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| Order or other proc_e—éaiwhlg“;v-\;ith signature of judge

The appeal of Mr. Arshad Farooq received today by post through Mr.

Masood-ur-Rehman Wazir Advocate. It is fixed for preliminary hearing

before Single Bench at Peshawar on

appellant and his counsel for the date fixed.

. Notices be issued to

By the drder of Chairman

RECTTRAR ;




& BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Service Appeal No. 7'3591 72022.

Arshad Farooq CO”“’PL{'M@F'WZLW C&’Lqﬁm/é P/ﬂj% (Appellant)
Bawmt{

Versus

Government of Khyber Pakhtunkhwa through Secretary Home Secretary
Khyber Pakhtunkhwa Civil Secretariat Peshawar and others.

INDEX
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1. | Grounds of Service appeal | /j - %__._
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3. | Addresses of the parties <
Copy of Notification dated: | 1
1. |14/09/2018 e &
5. | Copy of Show Case Notice “B” 7
6 @ LCopy of Reply _ I 8
, 7_: Copy of Statement of Allegation | © “D” g
8. | Copy of Inquiry Report “E” /5
Copy of Punishment order .
0. |dated:19/04/2022 i Y,
“Copy of service appeal and . S
10. | Covering letter o > —/3
11. | Copy of registry receipt | “ /§
12. | Wakalatnama

Dated: q R 3 2 — Appellant/A/%

Arshad Farooq

PR

Through,

Masood Ur Rehman W
Advocate, High Court, Bannu

03339740 3%




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Se1v1ceAm)ealNo 433;Z /2022.

- Arshad Farooq (Appellant]

Versus.

1. Governnient of Khyber Pakhtunkhwa through Secretary Home
Secrctary Khyber Pakhtunkhwa Civil Secretariat Peshawar .
2. Inspector General of prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Central prison Bannu.
. ...Respondents / defendants

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST _MINOR
PUNISHMENT _ DATED:19/04/2022 WHERE BY
WITHHELD INCREMENT FOR A PERIOD OF ONE YEAR
WITHOUT CUMULATIVE EFFECT.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL AND TO
SET_ASIDE THE_PUNISHMENT OF WITHHOLDING OF
INCREMENT _GRANTING SENIORITY ARREAR OF PAY
AND OTHER BACK BENEFITS. |

RESPECTFULLY SHEWETH:

1) That, appellant is Posted at the post of Computer
Operétor in the respondent department and having
above 9 year clean service record. And till date i1o
complaint what so ever has been given to the
respondent. _

.2) That, on dated:14/09/2018 respondent No.2 Issued
instruction to all the superintendent of jail in Khyber
Pakhtunhwa were Saturday and Sunday declared

closed.(Copy of notification is anﬁexed in‘A’) .



cr 3)

4)

—

.That, there are 12 Clerical Staff in the Central Prison
“Bannu were 4 are belong to IT Branch. But respondent
No.3 made discrimination in Distribution in awarding
duty on the closed days "Saturday and Sunday .
That after appellant is given direction to perform his
| duty on closed days "Sathrday and Sunday " due to
which petitidner made apblication’for not awarding
duty on closed days resulténtly respondveﬁt No.3 made
Complaint against appellahf to respondent No.2 due to
which send show case notici:e to the appellant for which

reply is also submifted.(Cobies of the Show Case notice

and reply is Annexed ‘B’ & ’é_’)

5) That after without inquiry personal hearing and cross

examination once again on dated 17/12/2021
disciplinary action is initiated once ‘again statement of
allegation ivs forward to the appellant for which
appellant  also  submitted written defense but
‘respondents without inquiry personal hearing without
giving inquiry rAeport and without cross examination
on witness forward the inquiry and thus on dated
19/04:/2022 impugned Minor punishment order
issued against appellant .(Copy of the Statement of
allegation inquiry report and minor punishment s

annexed ‘D’,’E’ & "li:’)

6) That appellant made depaftmental appeal on dated

GROUNDS:
'A)

23/05/2022 to the respondent No.1 but till date not
decided hence approach this Honourable Service

‘Tribunal enter alia the following grounds. (Copies of
service appeal, Covering letter & registry receipt are.

annexed as ‘G’,'H’ & ‘I')

That, appellant is not treated according 'to law, rules -

- and regulations ‘and as per ]‘udgment deliver by the

Anex Courts.



B) That, réspondents made discrimination in awarding
duties to the clerical staff on closed day.
C) That, no inquir'y is constituted nor personal hearing are
made and proceeding against appellant is mala fide énd
| color full exercise of power.
‘D) That, Charge is not proved against appellant so.the
thIG procleedin‘g is based on victimization.
E) That, Punishment on appeliant is stigma on his service
record‘without misconduct and according to service

law ‘unlawful order of superior or not binding on

subordinate.

It is, therefore, humbly prayed that on acceptance of
instant service appeal the punishment order dated:
1.9/04/2022 may kindly be declared as illegal against
law against Khyber Pakhtunhwa E & D Rules 2011 and

‘»"appella'nt may kindly be giv'eh all back benefits.

Dated: & -0 o ppellavn-t
63 -q-22 e

Arshad Faroo

Through,

Masood Ur Rehman Waxir
Advocate, High Court, Baxﬁ%\
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SER\iICE
TRIBUNAL PESHAWAR

Service Appeal No. _ /2022.

Arshad Farooq ...t s (Appellant)

Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Home

~ Secretary Khyber Pakhtunkhwa Civil Secretariat Peshawar .

2. Inspector General of prison Khyber Pakhtunkhwa Peshawar

3. Superintendent Central prlson Bannu. o <
..Respondents / defendants

AFFIDAVIT

N

I Arshad Faroog Cdmputer Operator posted at Central Prison
Tehsil & District Bannu, do hereby solemnly affirm and
declare that the contents of the above noted appeal are true

correct and noting has been kept secret or concealed from

- -‘,—t.——-r-—.-.—.-’,:. -

this Honourable Court.

L -9 wzl : Jj/g/
. oHOAlB SURRAN] L

Adv .
Oath Commissioner D?s(:gtc? ! D cponent
& Session Court Bannu Arshad FaI‘OOq .



BEFORE THE HON'’ BLE KHYB‘ER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /2022.
- _MEMO OF ADDRESS
Arshad Farooq s e s (AP ellant)
Versus.

1. Government of Khyber Pakhtunkhwa through Secretary Home
Secretary Khyber Pakhtunkhwa Civil Secretariat Peshawar .
2. Inspector General of prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Central prison Rannu.
' ..Respondents / defendants

Dated: ' /Appellant

Arshad Faroo

Through,

g Masood Ur Rehman Wazir
~ Advocate, High Court, Bannu
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CHARGE SHEET

1, Khalid Abbas, 1.G.Prisons Khyber Pakhtunkhwa Pcshawar, as co}nﬁetcnt authority, hereby

charge Mr. Arshad Farooq as follows:

That you, while posted as Compute
comimitted the following irregularities/misconduct:

R

r Opcrator (i}(l’S-i()) attached to Central Prison Bannu

3

1
As reported by Superintendent Central Prison Bennu vide his letter No. 7938-

allotted dutics on Saturday

WE dated 06-12-2021 (copy enclosed) that the ministerial and computer staff are
& Sunday on rotation basis cvery month. However,

when you were allotted dutics on Saturday & Sun.lay in rotation in cvery month
but you refused to perform duty on Sunday, thus you have committed grave

misconduct on his part.

2. For the reasons above, you appear 10 be guilty-of inefficiency/misconduct under Rule-3 of the

Khyber Pakhtunkhiwa Government Scrv

ants (Efficicney and Discipline) Rules, 2011 and have rendered

yourself liable to all or any of the penalties specified in Rule-4 of the Rules ibid.

3. You are, therefore requircd to submit your written defense within seven (07) days of the receipt

of this Charge Shect to the Inquiry Officer, as the case may be.

- — e —— e m = -

AT,

4. - Your written defense, if any, should reach the Inquiry Officer within the specified pcriod,l

failing which it shall be presumed that you have no defense ‘o put in and in that case ex-parte action

. shall be taken against you.

5. Intimate whether you desirc to be heard in person .

6. A statement of allegations is enclosed.

§

INSPECTO ENERA
KHYBJER PAKHTUNKHWA ESHAWAR

D.DISCIPLINARY ACTION/CHARGE SHEET-JAMAL '

85
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To
The Inquiry Officer,
D.1.G, South Region, Bannu. - CH
REPLY TO THE CHARGE SHEET.
‘R/Sir

Reference to the worthy Inspector General of Prisons, Khyber .
Pakhtunkhwa, Peshawar office Endst No. 4)784-87 dated: 17/12/2021.

It is submitted that [ have received the charge sheet on dated: 20/12/2021.

In response applicant submir as follow:-
That I have not committed any misconduct as per Disciplinary & Efficiency Rules
2011, bccausc‘Saturday and Sunday are declared by the Provincial Government as
a Vholiday to save energy, therefore I am .bound to give official duty as per
Government Notification No.So kAD)4(3)201_.O dated 03/05/2012 and Notification
No. So (Admin)/AD/4/(lv)/2014 dated: {1/09/2018 (Attached for ready

.reference) furthermore applicant will be give emergency duty as per directions of

the competent authority and such no emergency duty received by applicant from

the competent authority.

That other colleagues i.e Ofﬁce Assxstant and Clerical Staff of the applicant are'not
assigned duty on Sunday exccpt LT Staff throug: the clouds of mollified nepotisny/
favoritism and against good governance, because we are posted 4 to S Nos of
Clercks and 2, to 3 Nos of Office Assistant, but only LT Staff is targeted, and

accordmg to law all are equal before law and entitled to equal protection

Official record (in duplicate) may kmdly be also perused and all the record may
kindly be included in the inquiry and I will also like to cross examine the witness if

any against me. Force labor is forbidden by the'constitution of Pakistani- 1973 and

as well as in islam

It is humbly prayed that applicant may kindly be exempted from disciplinary’

proceedings and inquiry may kindly be filed.

Yours obediently

| f)zfi//Z/D’I
S , v
" % " Arshad Farooq
/~ .. Computer Operator

Central Prison Bannu
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i INSPECTORATE GENERAL OF PRISONS,

\ ,
7 ’VP B} KHYBER PAKITUNKHWA PESHAWAR.
W ’if’ 8 NO.%PR L/ 0B — T gPgr T A D
"'~“¢§‘;§i¢_@<" : DATED /4 -~ /D — 35537
X P K ' . : :
. DISCIPLINARY: ACTION

I, Khalid Abbas, I‘.G‘.Pris«ms KEyber Fakhtunkhwa, as the cpmpétc_nt
authority; am of the opinion that Mr. Arshad Farooq Computer Opeérator (BPS-16)
posted at Central Prison Bannu has rendered hims=zIf liable to be proceeded against, —

as he committed the following acts/ omissions, witlin the meaning of Rule-3 of the C,/(' <
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

As reported by Superintendent Central Prison Bannu vide his letter

No. 7938-WE dated 06-12-2021 (copy enciosed) that the ministeria]
. and computer staff areallotted duties on Saturday & Sunday -on

rotation basis every month. However, when ne was allotted duties of

Saturday & Sunday in rotation in cvery month but he refused to

perform duty on Sunday, thus he has committed grave misconduct on

his part.

2. For the purpose of inquiry proctedings against the afore-said accused
with reference to the above allegations, Mr. Binyamin Xhan Deputy Inspector General
at Rc{gional Prisons Office Bannu is hereby appointe. as Inquiry Officer, under Rule-
10(1)(a) of the E&D Rules, 2011. |

3. The Inquiry Officer shall, in accordance with the provisions of the Rules,
provide reasonable opportunity of hearing to the accused, record its findings and make,
within thirty days of the receipt of this order, recommerndations as to the punishment or
other appropriate action against the accused. ' L

4, The accused and a well conversantirepresentative of Central Prison Bannu

shall join the proccedings on the date, time and place fired by the Inquiry Officer.

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKIITUNKITWA PESHAWAR
ENDSTNO. Yo P EY— F7 .,
Copy of the above is forwarded to:

1. Superintendent Central Prison Bannu for information and nceessary action with
reference to his letter No. 7938-WE dated 06-12-2021. Charge sheet in duplicate
is sent herewith. Onec copy of the same duly sigried and dated by the above named
official may be returncd to this office in token of itx receipt to this office in token of
its receipt. '

2. Mr. Binyamin Khan Dcputy ‘Inspector Generol at Regional Prisons Office
Bannu the Inquirv Officer for initiating proceeding:. against the accused under the
srovisions of the Khyber Pakhtunkhwa Government  Servants (ElMicicney &

j‘)tm‘ipliu(?) Rulen 20010 A copy OF chiage sheéel is enclosed herewith,

3./ Mr. Arshad Farooq Computer Operator C/0 Supcrintendent Central Prison Bannu

for information.

4. PS to Special Assistant to Chief Minister {(For Prisons) Khyber Pakhtunkhwa

Peshawar for information. :

mémgcﬂ- R’ GENERAL OF PRISONS,

KHYBER VA KI%—IWA PESHAWAR
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CENTRAL PRISON D.ILKHAN
No .//94 1Dt )o/=23/2022
PHEFAN NO. 0966-9280299
deikhunl(T[}gmuil.com -

The Inspector General Of Prisons, | i :
Khyber Palhtunkhwa, Peshawar.

INOUIRY REPORT ACAI'\‘ST MR. ARSHAD FARC‘OQ

s COMPUTER_OPERATOR ATT ACHED TO . CENTRAL PRISON
T VI BANNU. , | .
e e
Vo Rcspcctcd Sir, /,>7 ;-‘._\ oA ;
o o
R ! Kmdly refer to your office No. 5207-we dated 0" 02.2022 in which the
! 1 S
e ,f‘«‘ff -undersigned was nominated as inquiry officer in the subject cited case. -
RN 4
“E r"::' It is submitted that as per your directions de- novo inquiry was conducted in
" ' )!’*; Co. . ' - ) '..-~.‘~t\_!: H
1 IR which: : : _ ey
; 1. Statement.of accused official Mr. Arshad Jarooq has been obtained and placed as
g
'f-Annex-A

2. Cross question from Arshad Farooq and his replics obtained, placed as Annex-B

-~

3. Cross cxamination from Mr. Tahir Shahbaz Superintendent Central Prison Bannu

obtained and placed as Annex- C

. 4.  All other documents 1e]mud 1o the inquiry has been dlldChLd asannex-D. . "

b L4
: . . +
B .

Conclusion:-
Going through the record, reply of accused official and that of cross

7 ) emmmatlon from Superintendent Central Prison Bannu it becomes clear crystal that the
""'-u‘accused offcxal Mr. Arshad Farooq Computer Operator attached to Central Prison
Bannu is guilty of misconduct and also fog.nd ol omission of lawful orders. He also
made examples for other staff members by vmluatmn lhem from his words and actlons,
lhcrc('orc liable to be punishcd under Khyber Pakhtunkhwa E & D Rules and is hereby
placcd before your good-sclf for dxsc1pl)nan action as deemed appropriate at your end.

i Wﬁ i

SNDENT
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INSPECTORATE CGENERAL G IPRISOQNG

KHYBER PAKHTUNKHWA PESHAWAR
!

AR 091 9210334 9210406 i ey 0910213445 ‘
L STy e
Lestiie - Dated 14 — o — YY) 1 c_AC ]

ORDER

WHEREAS, the accuséd official Arshad };arooq Computer Operator (3PS-16) attached t
Cehtral Prison Bannu proceeded against under Ru!g—B of Khyber Pakhtunkhwa Government Servanis
(Efficiency & Disciplinc;) Ruiés, 2011 on charges r11entiéraed in the charge sheet served upan him.

“AND WHEéEAS, Mr:. Binyamiﬁ l(han; Superintendent Central Prison D.I Khan was

; apbomted as Inquiry Officer for conducting inquiry in t_'";e matter vide this office Endst: N2.40784-87-WE

: dated 17-12-2021. ‘

: AND WH“REAS the Inquiry Officer conzerned submitted his findings accariding to which

charges were fully provcd against him.

AND WHEREAS, the undersigned being competent authority granted hin: opportunity of

personal hearing on 18-04-2022 as provided under ruies ibid. During the course of persc:nal hearing the

e

accused official failed to justify his innocence and requested‘to be pardoned being first cffence.
|

B -,"' o \ . NOW THEREFORE, in  exercise of oowers conferred under Rule-14 of Khyber.
' - ‘ Pakhtunkhwa Government Servants{Efficiency & Dlsmplm ¢) Rules 2011, having ccensidered the charges,
evidence on record, explanation of the accused official as well as the Inquiry report and aiter ffording
the opportunity of.personal hearing, thé undersigned teing competent authority is pleased to impose

minor penalty of “withholding of increment for a period of one year without cumulative effect” on

accused Arshad Faroog Computer Operator.

INSPECTOR GENERAL OF PIISONS,

ENDST: NO. {%(300 —_— DLP /. KHYBER PAKHTUNKHWA PELHAWAR

Cd‘bv~of‘the above is forwarded to:

1. The SQperintenéént, Central Prison Bannu for information and necessary action, ",
Necessary entry may please be made in his Service Books under proper attestation.
2. Mr. Binyamin Khan, Superintendent Central Prison D.I Khan (Inquiry Officer) for i formation with
reference to his letter No.1196 dated 10-03-2022.

3. The Didtrict Accounts Officer Bannu for information.

(\/4 Official concerned C/O Superintend ent Centrai Prison Bafinu.
5. Confidential clerk for placipg a copy of this orcﬁ rin C/R.

: v ' ' ~ : S ﬂ U ' ‘\\\/ \Q"O
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Ty e -‘_‘ ; OFFICE OF THE
¢ é.’ ‘.:., -7:-; SUPERINTENDENT
;f,._\? FH,SU”S}"I . CENTRAL PRISON BANNU
AU NG ES No. Q7 11/i,:Dated:93/K /2022
oo el o S Tele & Fax#0928-633327/633326
‘.: /('/J{}\‘(\\ : Email:cpbannu«¢ gmail.com

To - - : ' ' C{ Q_:
The Worthy Inspector General 1 Prisons.
Khyber Pakhtunkhwa Peshawar.

Subject: - CAPPEAL/ REVEIVE UNDER RULE 17 OF THE EFFICIENCY |

R/Sil'.

4

& DISIPLINARY RULES-2011.

An appceal/Reveive (sell- L\p]dt]dlm\) against the order No., l RRDREIN

. d'l‘c" I‘)/(H“()Z_ i respecet of Mr, Arshad Farooq ¢ omputer ()pudlm Prese it

[

serving Il]\lhl\ Jail is hereby suhmlllcd for onmrd \ubmmmn\ lu the Scoretin o

(mvummnt ol }\h\bu le\hlun!\h\u Hmm l)c.p wiment Peshawar Tor furither

;.1.~;p<\snl.‘ p.c;,_g;.;_
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.\'l'l'l-Il-th‘l'l-ZAf'& FNT
CENTRAL PRISON TEANNI
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