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The appeal of Mr. Muhammad Wagas presented today by Mr.
Shahzad Shakoor Advocate. It is fixed for preliminary hearing before touring
Single Bench at A.Abad on . Notices be issued to appellant and

his counsel for the date fixed.

By the drder of Chairman




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

~ Service Appeal No: ‘3L{D of 2022

Muhammad Waqas §/0O Muhammad Sadiq, Drawing Master, Government
Middle School Tori Shareef, Abbottabad R/O Village & Post Office,
Nagri Bala, Abbottabad.

S Appellant

Versus

The District Education Officer, Elementary & Secondary Education
Department, Abbottabad and 02 others.

Respondents
SERVICE APPEAL
INDEX
S.No | DESC: OF DOCUMENTS ANNEXURES | PAGE No
1 Memo; of Service Appeal with affidavit e _ 1to5
2 Copy of joint Mutual application dated A 6
08/12/2021. | -
3 Copy of  applications dated 08/02/2022, B 7to8
14/02/2022 ,
4 Copy of transfer application dated 07/04/2022 C 9
Copy of impugned Transfer order dated D 10
11/04/2022 received on 28/05/2022 :
Copy of Departmental Appeal dated 06/06/2022 E 11to 12
Copy. of suspension order dated 09/12/2021 F 13
relating to respondent No 03 & others I
8 Copy of “transfer order on administrative G 14
"| grounds  dated14/12/2021 (Head Master of
respondent no 3)- ' '
9 Wakalatnama/copy of Power of attorney F 15to 16
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(Rashid Igbal Khan Jadoon) (Shahzad Shakoor)
Advocate IBC Islamabad Advocate High Court Abbottabad
Attorney Abbottabad. .

Abbott Law Chamber
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: {3 L/O of 2022

Muhammad Waqas S/O Muhammad Sadiq, Drawing Master, Government
Middle School Tori Shareef, Abbottabad R/O Village & Post Office,
Nagri Bala, Abbottabad.

Appellant

Versus

1 The Director, Directorate of Elementary & Secondary Education
Department, Peshawar.

2 The District Education Officer, Elementary & Secondary Education
Department, Abbottabad.

3 Mr Alamgir Khan, Drawing Master, GMS Maira Rehmal Abbottabad,
now Drawing Master, GHSS Bagnoter, Abbottabad.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
TRANSFER ORDER NO 2125-30 DATED 11/04/2022 WHEREBY
RESPONDENT NO 02 TRANSFERRED, RESPONDENT NO 03 TO
GHSS BAGNOTER, ABBOTTABAD, INSTEAD OF APPELLANT
AND FOR ACCEPTANCE OF DEPARTMENTAL APPEAL DATED
- 06/06/2022.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED
TRANSFER ORDER NO 2125-30 DATED 11/04/2022 MAY PLEASE
BE SET ASIDE AND RESPONDENTS MAY PLEASE BE DIRECTED
TO TRANSFER APPELLANT AGAINST THE POST OF DRAWING
MASTER, IN GHSS BAGNOTER ABBOTTABAD BY ACCEPTING
DEPARTMENTAL APPEAL DATED 06/06/2022 FOR THE SAME
TRANSFER.
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Respectfully Sheweth,

1y

2)

3)

4)

5)

FACTS

That appellant join'ed Elementary & Secondary " Bducation

department on 05/05/2014 in the capacity of Drawing Master and

he is serving in the same present station ever since his appointment.

That appellant and Mr Muhammad Imran DM GHSS Bagnoter,
Abbottabad  were  mutually agreed - for  their mutual

transfer/substitution of stations, so they applied for Mutual Transfer

‘with the consent and approval of their respective heads of the

insti"cut‘ions, through joint application dated 08/12/2021. Copy of

Application is annexed as Annexure “A”

That respondent no 2 did not issue Mutual transfer order and
delaying it on one or the other pretext, on the same circumstances
appellant~ approached to respondent No 01 through two
applications dated 08/02/2022, 14/02/2022, for his directions in this
respect, but in vain. Copy of applications are annexed as

Annexure “B”

That in the meanwhile, due to the inordinate delay, Mr Muhammad
Imran DM GHSS Bagnoter, Abbottabad has been promoted and

appellant’s Mutual transfer application stood infructuous, and post

of DM in GHSS Bagnoter became vacant, in the present scenario,

appellant submitted his representation to respohdent no 02, for
transfer against the vacant post of DM in GHSS Bagnoter on
07/04/2022. Copy of Transfer Application is annexed as Annexure

Y 6k E

That respondent No 2, gifted the transfer facility to the respondent
No 03 being his favourite child, through Transfer Order dated
11/04/2022 issued under order No 23125-30 by rejecting transfer
case of appellant. Copy of impugned Transfer order is annexed as

Annexure “D”




6)  That appellant’s service station is hard and is situated farflug area
in AJK Zone, when impugned transfer orders, came in to the
knowledge of appellant, he filed his departmental appeal on

06/06/2022. Copy of departmental appeal against impugned

Transfer order is annexed as Annexure i Ok

7)  That the kind notice of this Honourable Tribunal is drawn to the
facts, that private respondent no 3, was found absence from his duty
and was suspended for the period of 90 days by the respondent No
2 himself, suspension order was issued on 09/12/2021. Copy of

suspension order dated 09/12/2021, is annexed as Annexure “F”

8) - That Head Master of private respondent no 3, who himself was also
absent aﬁd got same above suspension. order, was immediately
transferred on administrative ground to farflung area but
respondent no 3 instead of transfer him farflug area, respondent No
2 transferred him nearest his residence through impugned transfer
order dated 11/04/2022(Annexure “D”). Copy of transfer order

. dated 14/12/2021 on administrative ground, re lating to Head

Master of respondent no 03 is annexed as Annexure “G”

9)  That respondents did not decide the appellant’s departmental appeal
dated 06/06/2022 with in statutory period of 90 days and instant
service appeal is within 120 days from the submission of
departmental appeal dated 06/06/2022, Hence this appeal inters—

alia on the following ground.

Grounds '.

a) That the competent authority (respondent No 02) rejecting
the transfer case of appellant, and compensated transfer
facility, given to private respondent No 03 near his
residence instead of farflung area, in the above mentioned

" circumstances (suspension), the whole action is illegal and
with jurisdiction and treated private respondent No 03 as

his favourite child, is also against all the norms of justice.



§

b) That appellant not only senior in tenure against present
~ station but he is senior in service then private respondent
no 3,: as well as privvate're'spondent no 3 was legally entitled
for adjust him on administrative groun'ds,‘at farflug area
jus’t similar treatment of his Head Master, but illegally

compensated him out of way.

c) That appellant is facing discrimination and impugned Order

of respondent no 2 is clear violation of the constitution.

d) That it is undoubted fact that respondents illegally snatched
the legal rights of the appellant in an uncivilized way in a
very haste manner, which is against the equity and there is

no single example is available in the civilized society.

¢) That the impugned action of respondent no 2 1s apparent

activity of illegality, which is beyond its jurisdiction.

f) That appellant is dragged into litigation, the conduct of the
respondents is admittedly arbitrary capricious unjust and
against all norms of justice and as such requires indulgence
of this Honourable Court by awarding appropriate Cost to

the respondents.

g) That respondents ignored the provisions of Article 4 and 25
of the Constitution of Pakistan while exercising their illegal
impugned order and their exercising discretionary powers

in refusing the relief to the appellant.

It is, therefore, respectfully prayed that on acceptance of instant
service appeal, impugned transfer order no 2125-30 dated 11/04/2022
may please be set aside and respbndents may please be directed to
transfer appellant against the post of drawing master, GHSS ‘Bagnoter
Abbottabad by accepting departmental appeal dated 06/06/2022 for the

same transfer




Any other relief for which the appellant is entitled, and the same is not

asked/prayed specifically, may very kindly be granted in favour of the

llant. 4 '
appelian . A7 —g
Dated 12/09/2022 (Muhamniad Wagas)

Appellant in person

Qo

(Rashid Igbal Khan Jadoon) (Shahzad Shakoor)
Advocate IBC Islamabad Advocate High Court Abbottabad
Attorney Abbottabad. _

Abbott Law Chamber
Office No- 51, Ayub Tanoli lawyer plaza |
Abbottabad. 0333-5025002, 0316-9343818

Affidavit

], Muhammad Waqas S/O Muhammad Sadiq, Drawing Master,
Government Middle School Tori Shareef, Abbottabad R/O Village
& Post Office, Nagri Bala, Abbottabad, do here by affirm on oath
that contents of instant appeal is correct and true according to my
best knowle'dgé and belief and nothing has been suppressed from
this Honourable Tribunal and this instant appeal is first appeal &

same nature of any other appeal is not pending before Honourable

I'ribunal | m 4 ,C
Dated 12/09/2022 (Muhamma&d Wagqas)

Appellant
S CONICNo 13101-1827625-7 DEPONENT
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THE DEQ (M)‘ k\,\f\,\{%\\?{e é \

__ABBOTTABAD_

SUBJEGT:

APPLICATION FOR MUTIJAL TRANSFER

Sir,

Wik cue revererce it is stated that | (Mr. Muhammad Waqas) am rendering my

sevices @s DM at GMS Tori due 40 a Mutual Transfer agreement with Mr. Muhammad
imran. ;

Mr. Muhamimad Imran s working as a OM at GHSS Bagnotar. We bolh are willing
¢ exchahge_ cur posting Stations through the mutual transfer policy.

Therefore we numbly request that the order for our mutual transfer may please be

commensed s soon as possible The transfer order is to be from GMS Tori to GHSS
Bagnotar and vice versa

Thanking you with best hopes

Yours Sincerely,
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The Director,

temeatiry and Secondary Eduration
KPR,

i
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Previous manth Iy ve wbmsur-d a mutuat tmmfer apphcatmn wnh Muh.xmmad 'mmr: fmrn GH S §
Hagnotar with 7857 as diary number. : : C
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erector,

? Elementary and Secondary Education KPK.

Subject: REDRESSAL OF GRIEVANCE ABOUT MUTUAL TRANSFER"
Kind sir,

I respectfully state that the petitionary has fulfilled his duties and responsibilities at GMS Tori Sharif
"ATD (Boi) for Seven and a half years as a DM. My residential area is Jocated in UC Nagri Bala. The estimated
distance from my home to school is about 130 Kilometers. ‘ '

It takes about a whole day to get to the school because of troubles in the transportation process. Moreover,
my father is paralysis patient. He is, unfortunately, completely bed ridden. So, keeping his state of health in
mind. It is difficult for me to fulfil my duties so far from home and take care of my family at the same time.
We've been getting by somehow but the condition is worsening as time passes. ‘

Il've submitted many applications for a transfer to District Education Office Abbottabad. Similarly, I've also
applied for E-Transfer 3 couple of times. But it all ended in vain. ‘

I came to know that Muhammad Imran is about to leave his post in a couple of months due to his appointment
as an ASDEQ via FPSC. So, | got in touch with him in matters of mutual transfer. This was a good opportunity. In
December, Muhammad Imran, DM at GHSS Bagnotar, and | agreed on a mutual transfer. The application has
been submitted to DEO Abbottabad, along with approval from both parties. The application has also been

presented on the HRIS portal.

Muhammad Imran and | met the DEQ personally to take immediate action for our request. The DEO stated
that the application for mutual transfer will be sent to the secretary for approval. However, the process was
delayed deliberately. So, in January, when the ban was lifted from the transfers. We, again, met the DEO but
the DEO did the same thing as before. We, again, met the DEQ personally he stated that all the orders will be

issued at once. '
But unfortunately, when the orders of transfer were issued, ours was not in the list.

Upon further investigation, the clerk in charge stated that the transfer was impossible because the DEO had
already decided to transfer his desirable person to the designated post. While trying to reach the bottom of

At that time there were many vacant posts in the area where the transfer was possible. But DM Alamgir Khan,
as a so called punishment for being absent, is being sent to the nearest possible station. Who knows what kind
of justice is this? Which law states such actions? Giving relief to the guilty and depriving the one who deserves
it. ' '
- Keeping everything in mind, the petitionary humbly requests to the authorities that a severe investigation
should take place, and the petitionary should be given what is rightfully his. Otherwise, the only choice the
petitionary is left with is to g0 to the court. I hope it will not come to that.

“Yours sincer

- /é/"*gn; . ‘

Muhammad Waqaé
DM

GMS Tori Shareef Bio
Abbottabad
1310118276257
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Lo Divector Blementary and Secondury Bducatton Khyber Paukhtunklwa Peshawar.,
2. District Monitoring Officer EMA Abbottabad,

3 Distelet Comprrolier of Accous Abbattaba:l,

4. Principal GHSS Bagnoter, Abbottabad.

5 Inchorge Head Master QMES Mtunm Relwmul, Ahlhukmbml
6. AP EMIS Local Office,

7. Teagher Concerned.
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The D1rector D1rectorate of Elementary & B ‘ s W )
Secondary Educatlon Department Peshawar e
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6

Su"ﬁ’ct - : D R
DEPARTMENTAL APPEAL AGAINST “THE" IMPUGNED -
TRANSFER ORDER NO 2125-30 DATED 11/04/2022 (RECEIVED ON

28/05/2022) WHEREBY. DEO (M) ABBOTTABAD, TRANSFERRED.
MR "ALAMGIR KHAN; TO. GHSS BAGNOTER ABBOTTABAD

INSTEAD OF APPELLANT.
- 'R'espected Sir | '
‘ With due respect It is stated deta11 of appellant appeal is as under
1) - That appellant _]omed Elementary & Secondary Educatron'
| " department on 05/05/2014 in the capacity of Drawmg Master and -
he is serving in the same present station ever since his appomtment.
2) That appellant and Mr Muhammad Imran DM GHSS Bagnoter

: _Abbottabad were mutually agreed for their transfer/substltutlon of

statrons ) they applied for Mutual Transfer with the consent and

| approval of their respectlve heads of the mstltutrons.

- 3)— JFhat«DEO (M}—Abbottabad d1d not issue Mutual transfer order and - - -

4

delaymg it, on one or the other pretext, on the same c1rcumstances
appellant approached your good self through two apphcatlons
dated 08/02/2022, 14/02/2022, for your dlrectlons in this resp_ect |

That in the meanwhile, due 1o the inordinate_ delayé 'i'the ‘other
teachier Mr Muhammad Imran DM GHSS Bagnoter Abhottabad

has been promoted and appellant’s Mutual transfer apphcat1on

. stood 1nfructuous and post of DM in GHSS Bagnoter became

'vacant Jin- the ‘present scenario, ~ appellant submitted his

o representation to DEO M) Abbottabad for. transfer agamst the

5)

© vacant post of DM in GHSS Bagnoter on 07/04/2022

That appellant is servmg farﬂung area of Clrcle Bakote (AIK Zone)
and when he came to office of the DEO (M) Abbottabad and

_ enqu1red about apphcatron on 28/05/2022 whereupon it came 1n'

the Knowledge of appellant, that DEO (M) Abbottabad grﬁed the
transfer _facrlrty to the Mr Alamg1r Khan bemg his fa\{ounte chrld,,



=
L through Transfer Order dated 11/04/2022 1ssued under order No
23125-30 by reJectmg transfer case of appellant o

6) That the kmd not1ce of your good self is drawn to the fact that
' (transferee) Mr Alamglr Khan was suspended for the perrod of 90
days, as he found absence from his duty, by the DEO (M)'
L 4Abbottabad suspensrcn order was issued on 09/ 12/2021 whlle his

" Head Master who himself was also absent and got suspension, was
" immediately transferred to- farﬂung area but DEO (M) Abbottabad,
mstead of transfer him farflug area, Transferred hun nearest h1s
" : resrdence through 1mpugned transfer order dated 11/04/2022,
received on 28/05/2022, and appellant’s Departmental appeal is
within 30 days from the receiving/knowledge of unpugned transfer

order.
Grounds

' a) That the DEO (M) Abbottabad re]ectmg the transfer case
of appellant, and compensated transfer facility, given to Mr
'Alamgir Khan near his residence instead of farflung area in -

* the circumstances, the whole action is illegal and with :

- ]unsdrctlon and treated Mr Alamgir Khan as his favourrte -

.-child, is against all the norms of justice. - |

b) That appellant not only senior in tenure against present
station but he is senior in service then Mr Alamgir Khan, . .
as well as Mr Alamgir Khan was legally entitled for adjust

- him farflug area just like his Head Master, but 1llegally o
' compensated him out of way. '

* ¢) That appellant is facing dlscrlmlnatron'and impugned Order
of DEO (M) Abbottabad is clear - vrolatlon of the
“constitution.

It is respectfully prayed that on acceptance of instant. Departmental

appeal, impugned transfer order no 2125-30 dated 11/04/2022

(received .on 28/05/2022) ‘may please be: Cancelled - and transfer
. appellant agamst the post of drawmg master; GHSS Bagnoter S

Dated 06/06/2022 ' ‘Muhammad W S/O Muhammad
.0~ .. .. Sadig, Drawing Master,. Government

Middle School Tori Shareef; Abbottabad

R/O Village & Post Ofﬁce Nagri Bala,

| ‘\\QGL }Q»cw P g. iﬁfﬁiﬁ& Qw\’b«ala‘fm‘gou
amd chq&c& -Dd—ﬂ%(




During

the surprise visit of th
teachers / offici

e undersigned on 9-12-2021 GMS M
al were found

aira Rehmal, the following
absent from their duties for the period not

ed below:

| A TTe——
@&_4 J\_Jgji_lgépesigna tion

| Absent period , e
1 | Mubaminad safran AL asi HM | 8-9/12/2021 o . —
(2 ninmad Zafran Abb [ 8-9/12/2021 _ o 2G5T
L | A'Bmgvr @]1 oM [ R Jnedly She is absent since aupus \
.'!B\TWNJ”‘-’G"" Perveen N/Q | Hgacver her attendance is marked up to ;
i" ' | 07/12/2021 J
L_N_ ]
i 0 days with
The above named teachers/ official are hereby suspended for the period of 9 y
Immediate effect, _—
Distriet’ Education Officer(M) ,
Abbottabad

Endst: No, 9732-36/

Dated : 09/1 2/2021
Copy for information to the

1. Director elementar'y and
2. EMA Abbottabad.
3. District account offi

.} Budger and ace
above nam

5. Official con

seconda

¥ education Peshawar,

count off;
ed officia) and
cerned.

cer local office
Stoped the pa

s,
Jee e

with the direction to recovery may be made from the = -
Y of Mmst Naheeda Perveen N/Q.

b STiicerigy
'F]

d / )

4 v—b———
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BEFORE KHY BER PAKHTUNKIIWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No of 2022

Muhammad Waqas S/0 Muhammad Sadrq, Drawmg Master Govemment Mrddle
School Ton Shareef Abbottabad R/O Vlllage & Post Ofﬁce Nagu Bala, Abbottabad
SO Appellant

- Versus

" The Dlstuct Educat1on Ofﬁcer Elem'entary' & 'Se'condary' E:dll_c'éition' D’epéﬁmen‘r,
Abbottabad and 02 others Sl A

Respondents

gg(&l/)@

SERVICE APPEAL

POWER OF ATTORNEY

NAME & O'I HER PARTICULARS OF ATTORNEY .; L

Mr Rashld Iqbal Khan Jadoon S/o Shamarez Khan Jadoon resrdent of Street no
15 Mohallah KhawaJa Ahmad Khall Jadoon Colony, Lmk Road Narnan Cantt
' Tehs1l and Dlstnct Abbottabad (‘NIC No 13101 0944593 9 Cell .no- 0333~
5025002 B

I Muhclmmad Waqas S/O Muharnmad Sadlq, Drawmg Master Government Mlddle_
“ School Tori Shareef; Abbottabad R/O Village & Post Office, Nagn Bala, Abbottabad,
deponent,‘do hereby solemnly afﬁrm and declare on oath that I appoint above named
as attorney foract on my behalf to appear, plead for me in the titled case in Whlch the
_.samé may be tned or heard- and ‘any other proceedmgs arlsmg out of or: connected .
“herewith and he would be competent to exercise all the powers whwh I myself holds -

as. petrhoner he is authorized all | powers, to institute case, to: subrnit any kind of
‘application or reply, argue. the ‘case, .in"short, all powers- or - authoiity which I am -
_entitled bemg petitioner, would be transferred to above named attorney  through
1nstant power of attorney : : -

Sworn at Abbottabad Dated tlns 14rl1 day of M‘ly, 2022

[

Da,ted 14/05/20'2_2'_ " CNIC Né’; 13101-182762‘5-7 DEPONENT*(Muhammad Waqas)







