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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

15.07.2022 w.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments before the S.B on 16.09.2022 before 

S.B.

(MIAN MUHAMMAD) 
MEMBER (E)



Counsel for the appellant present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.

30.11.2021

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Granted. To come up 

reply/comments on 24.02. 2022 before S.B.

Written

(MIAN MUHAMMAt)) 
MEMBER (E)

24.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.

Reader

Counsel for appellant present.11.05.2022

Muhammad Adeel Butt, learned Additional 

Advocate General present. Nemo for respondent 

Department.
Written reply on behalf of respondents is still 

awaited. Notice be issued to all the respondents for 

submission of reply/comments. To come up for written 

reply/comments on 15.07.2022 before S.B.

i
ozina Rehman) 
Member (J)



i-
*4.

<■- -

'Vl-
y

PreliminaryCounsel for the appellant present.12.07.2021

arguments heard.

Learned counsel contends that the appellant was not

considered for appointment in the process of recruitment in 

the year, 1999 for want of authenticity of his professional 

qualification. Having come across this position, the appellant 

according to learned counsel, had been pursuing different 

remedies before the competent forums for authenticity of his 

professional qualification and he ultimately succeeded. 

Consequently, appointment of the appellant was made on 

08.05.2017 but he wants to antedate the same from

30.05.2000 when he was denied appointment as PST. Points

raised need consideration. The appeal is admitted for regular

Thehearing, subject to all just and legal objections.

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/corhments in

office within 10 days after receipt of notices, positively. If the

written reply/comments are not submitted within the

stipulated time, or extension of time is not sought through

written application with sufficient cause, the office shall

submit the file with a report of non-compliance. File to come

up for arguments on 30.11.2021 before the D.B.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

^'732> 72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Naseeb Ullah Khan presented today by Mr. 

Darmaan N. Shafi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plaase.

REGISTRAR '

31/05/20211-

xyMf

This case is entrusted to S. Bench for preliminary hearing to be put2- 0
up there on

CHAIRMAN
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IN THE K.P. SERVICE TRIBUNAL, PESHAWAR
7

/2021Service Appeal No.

Naseeb Ullah Khan

Versus

Secretary to Govt, of K.P. & others.
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Through:
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TF-42, Deans Trade Centre,

Saddar, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

/2021Service Appeal No.

Naseeb Ullah Khan S/o Nawab Khan 
Primary School Teacher (P.S.T.), 
G.P.S. Fatima Khel. Kalan 
Bannu.

.Appellant• • ••

V/s

1. Secretary to Government of K.P.
Education Department,
Civil Secretariat 
Khyber Road, Peshawar.

2. Elementary & Secondary' Education Department K.P.
Through its Director,
Civil Secretariat 
Khyber Road, Peshawar.

3. District Education Officer (Male),
Bannu.

.Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1973 AGAINST THE ORDER DATED 08.05.2017 WHEREBY
THE APPELLANT HAS BEEN APPOINTED AS P.S.T. (BPS-12) W.E.F. THE
SAID DATE. AGAINST WHICH THE DEPARTMENT REPRESENTATION/
APPEAL HAS NOT BEEN REPLIED TO AFTER THE LAPSE OF STATUTORY
PERIOD.

Respectfully Shewth;

1. That the Appellant in year 1995 had completed PST course from Allama Iqbal Open 

University, Islamabad and is also a B.A. graduate. However, when the Appellant in year 
1999 applied for post of PST so was denied appointment despite passing both, test as well 
as interview and also fell in then 25% session wise quota of District, on the pretext that 

Appellant’s PTC course was completed from Allama Iqbal Open University, Islamabad, 
which was not recognized.

(True copies of educational clocumenis are annexed herewith marked as Annex-A)
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2. That the Appellant after being thrown into the denied candidates category, knocked at 

the doors of Honourable Civil Court, Bannu, to seek justice. Learned Civil Judge No.8, 
Bannu, after recording of pro and contra evidence, vide Order dated 16.09.2016 decreed 

in favour Appellant and declared him lit and eligible for appointment as P.S.T. 
Thereafter, Respondents preferred an tippeal against Order dated 16.09.2016 before the 

Court of learned Additional District Judgc-IV. Bannu. The learned Additional District 
.ludge-IV, Bannu, vide Order dated 08.02.2017 found no reason for interference with 

Order dated 16.09.2016 and upheld the same.

rrrue copies of Orders dl:20.09.2016 & 08.02.2017
Are annexed har<.'wilh marked as Annex-B)

3. That Respondents being not contend with concurrent findings of learned trial Court and 

appellate Court, filed Civil Revision before the honourable Peshawar High Court, Bannu 

Bench against Order dated 08.02.2017 passed by the learned Additional District Judge- 

IV, Bannu. Honourable Peshawar High Court, Bannu Bench, vide Order dated 

18.04.2017 dismissed the Civil Revision of Respondents in limine, being devoid of 

merits.

(True cony of Order dl: 18.04.2017 is annexed
HerewHh marked as Aitnex-C)

4. That Respondents after this marathon round of litigations and in compliance with the 

directions of learned trial, appellate and supdrior Courts appointed the Appellant as Male 

P.S.T. at GPS Zodi Daulat Dridariz, Bannu, vide Appointment Order dated 08.05.2017.

(True copy of Order dl:08.05.20l7 is
Annexed herewith marked as Annex-D)

5. That the Appellant continues to serve the Respondents Department with zeal. However, 

it is pertinent to mention that Appellant filed a departmental appeal dated 

02.02.2021 whereby sought mere seniority and back benefits w.e.f. year 1999, however, 

after the lapse of 90 days said appeal is yet to be deeided. Hence, the instant appeal on the 

following amongst other grounds;

(True copies of Sendee Book cfe Appeals dt:02.02.202I
Are annexed herewith marked as Annex-E & F respectively)

GROUNDS

A. Because the Appellant has not been treated in accordance with law, and his rights 

secured and guaranteed by the constitution ai'e violated.
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B. Because the Respondents had illegally denied the Appellant his right to appointment as 

PST (BPS-12) especially when he had passed the written test as well as the interview.

C. Because the Appellant cannot be penalized for the lapses of the Respondents.

D. Because Respondents adopted policy of discrimination in the appointment of Appellant 
and other similarly placed candidates, wlio were not considered at the time of 

appointment in the year 1999 as they held academic qualification from, Allama Iqbal 

Open University, Islamabad.

E. Because as settled by the superior Courts, .Appellant is entitled to seniority/back benefits 

as the act of Respondents was against the vires of Constitution.

F. Because appointment Order of the .Appellant is outcome of judgements of learned trial, 

appellate and High Court and in this respect Appellant has faced lengthy litigation. 

Therefore, service book of Appellant ought to be verified as well as arrears/back benefits 

released.

G. Because without prejudice to the above and in addition thereto; the Appellant has 

legitimate expectancy to be given seniority and back benefits w.e.f year 1999.

PRAYER

Jt is, therefore, respectfully prayed that on acceptance of this appeal, this Honourable 

Tribunal may be pleased to;-

i. Declare the impugned order dated 08.05.2017 whereby the Appellant has been 

appointed as PST (BPS-12) w.e.f 08.05.2017 as arbitrary, without lawful authority 

and based on mala fide.

ii. Direct the Respondents to appoint the Appellant as PST (BPS-12) w.e.f 30.05.2000 

i.e. when he was denied appointment as PST (BPS-12)

hi. Direct the Respondents to grant seniority to the Appellant since 30.05.2000 i.e. when 

he was denied appointment as PST (BPS-12).



%

Direct the Respondents to grant all back benefits accrued to the Appellant since the 

year 30.05.2000 i.e. when he was denied appointment as PST (BPS-12).

IV.

Any other relief appropriate in the circumstances of the case but not specifically asked 

for may also be granted.

AppellantMay 31. 2021
X

Through

., Tn N- Darmaan N. Shaft

Advocate High Court{s)
IJJ3

AFFIDAVIT

I, Naseeb Ullah Khan (P.S.T.) S/o Nawab Khan, G.P.S. Fatima Khel, Kalan, Bannu do 

hereby solemnly affirm and declare on oath that the contents of the accompanying service 

appeal are rue and correct to the best of my knowledge and belief and nothing material 

has been concealed therein.

Deponent

Naseeb Ullah Khan

CNIC No:l 1101-3889153-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

Service Appeal No. /2021

Govt, of K.P. & othersNaseeb Ullah Khan ...v/s...

MEMO OF ADDRESSES

Naseeb Ullah Khan S/o Nawab Khan 
Primary School Teacher (P.S.T.), 
G.P.S. Fatima Khel, Kalan 
Bamtu.

....Appellant

1. Secretary to Government of K.P.
Education Department,
Civil Secretariat 
Khyber Road, Peshawar.

2. Elementary & Secondary Education Department K.P.
Through its Director.
Civil Secretariat 
Khyber Road, Peshawar.

3. District Education Officer (Male), 
Bannu.

...Respondents

Appellant

Counsel

lS&lXM(UK)________
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DIPLOMA IN COMMERCE EXAMINATION
SESSION 1991

(ANNUAL / I

€f)i^ is; to tertifp tj)at
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•f •
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Ilii:
I sfon/fero^lltet of Mr. 

^tsiifteretj ^o. 

of tlje

INASIB ULLAH KHANI . )
i|i

I.• i NAWAB KHAN IK
11:I l!

GOG/BU/88-18581 illI!I
IS I. i:) GOVT; COLLEGE OF COMMERCE BANNU

I 1: li

Ijasf pnsigcn tfie ©iploma m Commerce examination of tje ; 
!j^. 3211. Jf.p. Poarb of Cecfiiiical Cbucation, jPes;[)nU)ar 

belD in t5e| ntontj of Kj October 91 ^prnrmg Ij
■.■?87/75o—Lmarlfes; anbi teas; placeb in_L:!l!L___(irabe; ll

tlTfje Canbibate pasisfcb in tjie foHotoing sfubjects; :
SHORTHAND GROUP

•l!
I

'5:'tg1 > I •iiK
•■li

•n
i

■ ■:
-i<1

1: ' ^ , (
j

ii :
i / v] ■ Is■I

ij'I 'Ml
11

// £ng//sh 
2) Urdu
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CERTIFIOATE IN COPOERCE EKAIIIINATION
SESSION 1990 

(ANNUAL / St2«3!l?tBM6ft1cARy3^
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NASIB UlJah khan
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Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

I

fie SESSION 1988 (ANNUAL)

Nasibullah Kha 1THIS IS TO CERTIf=Y THAT
Nawab KhanSon/Daughter of. 

and a student of. Govt: High School Hukamzad Dardariz, Barmu

has passed the Secondary School Certificate lamination
of the Board of Intermediate and Secondary Education, Peshawar held in April 1988

409as a Regular candidate. He/She obtained 

and has been placed in Grade 

The Candidate passed in the following subjects:

3. Islamiyat

4. Pakistan Studies 6. Chemistry

Marks out of 850 
FairRepresentingD

1., English 

2. Urdu

5. Mathematics 7. Physics 

8. B io lo gy

He/She has been awarded Grade C | on the basis of internal 
assessment by the Institution concerned.

Date of birth according to admission form is___
thousand nine hundred and ^GVGaty iwo

Sixth February,
06-2-1972one

Asstt! Secretary 
31st August 198" This cerllllcale Is Issued without alteration or erasure.

1



^ ' Mi-
li, I

DPMI OIL g GgKTIFICATg.
I declare that I was bortt of parents who are pemanen'-

‘ j! . '
tly I (Loniclled in North West Frontier Province having been bortt/
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District Bannu,

/ '
Tehsil

f\/a^
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Pursuance to the declaration dated.
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■>

. :This ■ - ' day

J"f J
Magistrate Ist Cldss,I(anhu.5

Hi- VA/v.\rXvs y 

\<" :

’CCiv.V'VvJ \
Kl61.^ VV

.J;

Phon e No.3414.

OPFICH OP THB DEPUTY-GOTB.tlSSIONBR BANNU.

L';U 7 / ?/i92rt...• /HP -■■ Dated Bannu theIf.,

i.."COpiTBRSIONED.)

- /#-.
**■;

■ \r*

! V)
cr r

V DIggRXCT STE^E,BANNU. ^

n-



D

1

c4
I

\
L L^O

> \

; , :

s

^ 0^ Qj'jJl> V

I

^
/O

\(})^r''^ -
OJ^ O^c^

w I
c I!

y \

< c- *> f I

/

pp ‘ ^ ^

\\

j>
^..■5

I

A)'U427 sr. ' I s
• I.% .'r

/ ■»

(. >■■'

•‘ • 1

i4

» '
:
¥’

» ' !» f'I

!

I
1 !-

!

Ji
i

1
i !

I- i. ■•- •

I = ^i;l^;•M-.-:«•.- ; ; . ...V_.

i

m
?i

r]



'i-

I-

\\f

I
I

i

JaU v'feVll!/r^ S -
1, _vi*> .;,

r* I fi>_ c:»_ D/r* I r_ I'i - b-'t’

-:a^bvf i ;

Sa/i

'. •
: ;

If' ;
i;

f
( ^nkS)1-

• ■ I

•,

,/.,oi--d‘>0^-^'>/(^-^A'>'^-
: i!

.!
;•

:-
li .:! :

^c-'cT'l jL. >U y.Ky^d^^(i'^ 10ly y o:.'' J '-' t**' ^'''''v (31). o' ■ -

oL j1 J L'^fU.' o'< o^ v:‘ -*•/t" "o' '^-' i3 o' J (iy--' k-^

iX- O'a; 1- yfT.^yjy0 o'J o

y u-ji w-'u^ L^o. y L---':^ >X :::^LfXX a ^-Lt- J^ ui! '̂: ■;
- . ^ •• .. ■'' I ■

X-.Xoip.^yL'0 '
li J i'/b-..' u .4 X^-: y^-X- XX'"'-' X-;-: o'XX X j .v (-'.i/ i.:i • i-

•'
V r • !!-:

.<r «■'

Jf : 
!*:•,I

i' • !

;

,-0-' :•
I

>X''
{. <1;•
h•!•

f0 J 0 toU-X o" oXi (j,X: o’-*-' if’- i/ ir-^0'*>'''>i/ - ^ X ■;fX

0'-/ X > Xn 0 > k' ' 3—‘X Xx X"- ^ iX o' ^

- !■, -•i .' ■

■:l ;/ ■if ■■

-.
'/■f if /s-’UXX-^1 1/

X^o'k-'^'oX-f; ATTESTED

^^0 oX"'X X-X'O ui I- y y t^Copy 
. , yi. !

il_L::--'U-yy ^ —/o—-rx

JX 0 y i;:* J I ^=1 ^^ 11> X' L' L XX X i Xl-^ ^ X jX iX XX;
i . ’

-I lf:> iX vj:.-'I,.* X .'-^ ? L '"L;' J Xr r-1 r;^ r-1>y -< a-' 'X- y ^ XX X

I

c/AXt/3.xX-<^
_ I > 1: ; I jy,' bX-' tv t ‘5

t*T X-' X'.t-;' 0_ >:XL'?>-' L*-.’' ^ ^ j sy k' 0-^0 Xo*y

5
X
i,'

:•
v
r

/\ I-•! X
I

\

- XX: '’k-^ J'-X Decs ased .son's 

^1;X.oX Xul_ <: XXXXLXj*''j^ly>(jy '̂
t

-L/:^(::r^^u;r i:-•;:
■ I.

,1.:

1 1.I

I

J.

X”»;;i ::■

{



X'Iu . ,!

'•4. ^ '•%
I

o *:

:>\X' / issues ,!
• /.V

i
1 Wlictlicr llic pliiiiUilVlKis u,ol any cause oracliun. Ul’l'

2 Wlicilier llie plaiiuilTlias come lo the C'uurl wiili cleai'ii haiuls. OPI’ ,
I

a Whclhcr llie plaiiuiirs sail is w iiliin lime. (Jl’P.

I Whclhcr ihi^ 1. ourl is cuiiipclcm lo ciilcrlain the present siiil. Ol’l

i
...•vi i

H •
i! i

r•< !
:

J ) .

s Whclhcr Ihc plainlilThas superior ritrlii lo be ap|K)inlcd on llie P TC p'osl

ol'clTccictl caiulidalcs ol'ihc year OPI’

I

according lo 25 "

Whcliici- derendanis lia\c prcpaicti lisl td clTccIcd caiidiilales urihe year as . 

per die direction .h auuusi I liuli C ourt and Supreme Court wherein plainlilTsi

11 i.|Uola

(l

name is nol included. OPI)

7 Whclhcr the plainiilVs suil is bad due lo mis-Joinder and non-joinder of 

necessary parlies. Ol’l)

X Whclhcr ihc plainiiri's suil is liable lo be rcjccled under Order 7 Kule 1 I CPC. 

()Pn
') Whclhcr ihc derendanis are enliilcd lor ihe compensalory costs u/s Ivs-A CPC 

OPI)

111 Whclhcr ihc plaiiiiill'is cniillcd !o ihe decree as prayed I'or. Ol’P 

Uclici'.

. ;•
Si

i -

r

.t; .

i

i_ V

/ i

p w- 1 .Pju i;;' 1- ^

‘ * p‘' i.

! i.’;•
if •V

1

: h
■ 'fI !

7'

i
3'

5
j :

/^^iPJTESTED
Dpyii^Aget^cjr 

jer Court Bannu 2/—

C>rJ cjPv .-'L-
.■HI I

i
i;-'xI ,N.r' : Loi

\ EX.PW-1/1
(♦•i'*

jj .V IX’.'C-'cPc!-. -2 2 hj/j,EX.PW-1/2 ■ rr.ii t- r*»qV I;■

I
. i )•1' oWW-'-'X.-*'

r"



;! I '

* !

{

' <-
;■

; L <
■ r;•

■• • ■ ;;f

'(3 tvhj/j. ■i

i^j!j\iJ’j'.'JEX.PW-1/3 ■^r:'r.l;^ t r*»i^ i;.-I

jy.vT)to j .:

■};

EX.PW-1/5
r

! '.EX.PW-2/1I
. I

i , :
V

i

EX.PW-2/2 ■:(i;

/ f* (J’»'v^yiV“ . 1.
EX.PW-2/3 .r*_r_iqqq '1:i ■;:

r**q.r*»'ii- ,1:’ . ’I;■1 . . I »; ;
r*iA

; -
. t

!"' ;!■EX.PW-2/4 ■■: Z.:!. !!i:

I I ■i
I i: • .■'i

1

!

IEX.PW-1/2 iqqq ;
1 J.. A A

EX.PW-1/3 •• Q r \ ■

I ■

'■: ••

HI
iqq -! -.'1;.-

a;i:>EX.PW-1/4 Ir'i;•:.
i!

i r -•i'.: !. •
L:^y’'yO/Vl

V ^

■i\
J-

!•■LX.I W 1/3 I I It' '1
t

0 ‘.‘i' J;
attested

c*^ i. i!;i- ?Cqpyf^igef5lf5y'11: 1:i: 3f;:::i

•A; A.;,!>-C' K<.‘ i

t-: ■ ■

l‘j !•1'

<:hV

(cl e 11 ie cl • y • A • ‘ I,"'■ J^ t'. L- L ■C-y 2_

- ^t' J L'-y ’A.’ -'—• A

C " ^ u' • ^'' '.V'' V .’■■/' I ,< ij,' :;- :
■I '

U-v,l*y-r IU f' y I3t.-P V'’’-':

andidates)V

i

s.
!

I



(po i

I'ifJ

-^r

i
■t

i,'1,.1

rVi'-.-vi-jf-;-1 ..-i /t'-v-i'c Ui- i c/:C'U^^'>-t--\';/c:fL^

-^o^v(judg6ment in rem)£;ji/i^r

- U;T u'"'^ ^ (j LI d g e rn e n t i n p e rs o n a m).- /-■^’:* -'vtG Z_ ,<,<

t 1P b'l. I r
k «• I

*

’(Jo/jyp^/,,y-
•I

• 4 ■ •yr.
5? ,1

i

o’’-‘j'y >L-O//Ic:, • <.»P.'(j * - /(JA-
l/'. '!

■

(Decesaed sons's c|Liola)^y;A^ •

Lll>vL’y -

?: I

^L)-<.lLCj<Li_/r UZl ^1^
/.L-'.^ i-J):

U O'* ^ci_l \'-’ - f-P':r' *:

- L/'V j, o U y ^ <: ,

j ■;^''i'^ b
i ,

~-~y'merit wise)

. u' 'uA 4- - • <yf'* I ' r» I |■’J 

(Session wise and a, -

— ^ 'c-'. -'“ -’- C y'

i'-L'''/ V

- bo-.-Ap.•*• N\ w'
V*'O'
•V

i.

I

.t A- d-0^ I.O i_ 1^

r-A; i_ _ p..,_ ,

•• I

-•I
I i’

w *..

a-iu _;y I, - -v. ? :
f

!■•

b-’U-(L,'t''y.*.:/c;-*'

- '•V do.

l:VI, JV^- Vt . • r—'-

?vt- ..! ' •! i-

!- -1'1 !
jII '•

■— *:— ».V-; u’.y"d 'c-'-'--' L--oAo o'LAj'o..; *:— .•‘v'*- !
//

i

'd^O-y-;, . . . -*ot
d4d0.;yi>;,iJiVi..,0.,lt.j|,-^JuidA"-S.r.y

; J .'jUb(^l;.l,y-//■ i.

r>
il : *y I!

rested
, ,, Copyj-f?!^^^
i - Uwef Court Bannu

,'■ •;■ r
*-/v-

*1 ';

-'-■''.•o-iy ;•:

I

'\y-Ip •• ~;*d O-'-A\

...J

’'t- l-'l 'o

;.

doL-'dl i ■•
•■: .

.*• '•
■ '•d. .'Lo'i O'-; i ifi ■. p'L'i''.d^' L- J >' -. Il ' , , ■■ M'-i ’!■■

■ ■•^'---- O /,J/.yl,^.*||v,i !i .;
yM- < I >/

I: :■ :

•L :;

rrcsen/policy apn. ihc paiminers u ho i 

pciimners hcjorc Pnll Bench of,his ( '

"'/A/.V/ ^npremel-oun.ol p.kisn

•d--'!i • ••;
!■;

i

/ "v/v •VW//A///;i'/A/(.(,^/!,J 1 ■■f;•
///(' 1 .

i •
s

^-'///*/ (///(/ (he parfic
■!

Hx'-nniinnlcil nhp denief

»■ hefonr'^k
i

/// (V^///l/ //,,/ /,,. J
{ ;

J
. I

Lt

■ ;.’

r-r-
I

i ■i



\ ■ ;•i \
■. . ' V
.7 - • •' •'

1I mI \- •:'
■ \ ■

. \, ! ;
any advanlage niercly on the ground llial they did no! approach the High

other candidates similar to th i case uj

■; 1,\; >!
Court or the petitioners or any

\
shall he allocated 25% seals of the available vacancies. 75 % ■ ■ lA \if. petitioners

vacmickH Ml go lo the new enirenl. Tim 25% is for Me ^ho wre 

denied became of holding cerlijlcale from Allamo Iqbal Open ynIvefsilyV

\
■ ! I

■j:
! -■ii

\i
■ \and such 25 % wok! be fdied amongst them but on the basis of their own

r e ds e p a r a I e I y p r e p am e r i II\|
By the time that all the candidates like petitioners and simHairy

■ I

(idjifslcd but on merit, those', found fit on merit ij.
f
]

* .placed persons are 

because of earlier denial to their appointment by the Government, the\ .

Government shall relax age as permissible under the law. With these .,

allow these three writ petitions"

)
i

r e c o m m e n d a t i o n s 11' e

. I
I

f i _<::_.Iiideement in i:cm

1995crnV'4-i^^i/-^c^u “2

^ U cC ^ C-^-’ 0 j A'ci- l/ Ibo^j ^yfj! •.'■9/ ‘ (J oV‘ l9 0^-^ * ^O" U ^*. ^
V • “ •• • i 1 ^ •• , ■■ ,:■ ; J.;

Jyj\s'^e._I i- A (J (3 l/-- 15* J ^ Ul:,
‘ ■■ ■■

-fi w l> (Jb^j^y(JL> 9V '■

I
i
I•; I

•i.I }

I :

I

i.'

1

i

'/t/ J jTi/j) iL C i]ci^4iwf f

(^Lks^^cpying^irficv^
I' .LPW^'J'epUTt Rarifnu

■ i . ^

e/Csj-l/A jir" J"' iy ;
i.

5
f

^ ■;

ifij iTw l’IjfiJ u c ^ Uy^ 

/jt yj Av 'a- lS->^ ^

cf^ ‘2/OiJ}^/'— \ ;

<

'****■ \i''\ ^

I"

i.

•. I*

t fjj. [JT. i/-\S {fj
:

!

■t r
i

i
i •';

i
.* •

■;!;f,2P^4-- It(! - •:'I

: nr:■I !



'

C'V

.?

'

i/4)^y^^'^f''^^'

! :

/l/lj/zi-j^llll.^C

• A(\u: \
\
\
\

.1 \

A y ■
V ,

Pi
i’ i

! H-
I ‘

I

f

1. •

J^J'l>EX.PW-2/2-
?

1^ <:^ 11/“ U^'^y^

!. _^>U^l>15-/1
i (/[ A-t
•1

i^ryi;/Jyl?-^(irr I. /c. - ‘'^ • ^
j..,iu!fiJ’«.--V^£gTED 

y^A‘i.i_ijj-’X[A^i^'‘-‘A-^y'j • copyif!?,-.. .

--•

c7

1

i
/ b^hJi'<C J>tvji^*****

• I!
\%

j}6SMi<>'

A

;a>i(jA^i 4I
• 5

rr ^
i' ■

- .' yr



■ S i(
Qs i

■ ^
^ 'ey'lls.

^ ■ ■'ii:■ \ r»* ILi..

; \■ •^'j "4■ r

• A;
!• f* - ^ \

.•
iiiiikl -iili:.•

ii^H\\&111 11^151
'f^ tii! > :'; ■'\i%i! :ip'I ! i

:i

151 <L- (J^ \1
\

/csV^/dL''jfeo;^'^t''</|^''>-«‘r%;

I • -

\i \
:; ;

il

iiij Ji/ (^0

f. • .*.
i-

7

i‘

■i

i • ♦•

(fit)^i-' o^b'' (j c)v(3

*

' u ^ ^• I ” ^ \ > rt ^ t . 111

1

. /i'i«*‘i-r*

i

!

i

^jy^isc;t /f„„„ i, Appiiltili^?^
i-Date of Receipt of the ftle—

4- D»*5 of Preparation of copy.
j

5- Date of Diievery' of copy_
6- No: of copies / v.?ords_.^

;- Ordinary Foe-----
:^- Uf^'arrt Fee.:-------

•- Totai Fee —--------
0-Signature of copyist]

)

/•0>—Vita 

:?->-— >fc>
2 f

ATfESTED
. -4 .-™

Lower Court B?tnf'.*j 1-

<i'.'* i /|i ts. J:}

I

• ■":'

•r"



1/
I

■‘f.

lien
I

\
\

■-I /■'

/
J

1

• s* J

tr '
'.\ i ...

;• I

. /t ..

r
’ i . •?'

.« •••-■

/;.J--

N. - i'V
>

/
\

........o-a-' *

; H.iof
■'iP'Title

• V
No. and 

date )3

Jaj ^ ^//~l.o/<^. / /

I I yirP6, c>>^ /

-eiXIZ.<5 /

J>2-§ 2^^

// / ^ y^"13'
ATT^E^ 

Copv'^
□istrict &

Gar.?!-'
( (^ r ^

,1
jiud9^’‘*tsin :

'• r 9 /
/r/7="

o/y 3// — 3^^ ViJC

f

,i'.



r InhSS^S ^ Jr\
'i V.’’

/
* ■ -V ■7

%
\

Uj \• . ^w. \
V

• '7 ^ ^ ^ \
\

;>W^Uy c u ^^ -1/''

///ijyi^^>‘’X- -Ly y'/ \y:’f> ty fern
^ {J'Mo V\

^ yjfCyyj^ 0^^ (TL-C^ ^ O

■ %y'i'/ii/0(j?^^'/. ■ ^

- ^ 7
>,

rc
c^

' M' •;

oy^(^y/jj9 ^ , ,
. isu ly (/y ^

i./Zl* 7^'"-7
c3

/ sD J) ?c;/■
/.

6^f
i

" fv '1j5^ oId O/y'V.^A -y"

r. - V‘
r--

<3/ r->

/n
">^ •uaW'^oy 

<,vu.^.^u-u;'<.''^^'>''ti '7

> SE CO; -J, u u c>^ f-«
■/c- (/v^ > ^

A'TT^r'- ;-D

Copyiosl
District & Session Judge

i, /<12_t / (j:

i
iHBK.W3.’^Ji!IIJf?l!Hti|ij)fjPli|i|pyj,,^^i,^,



1
V

')

i

■.V’L""/^ U ^ -’Vr: 6

\
)' (2_0i,.

\• •
'i

\’ ^V'
• N

d z.

/ .y
c C-

(T. </"/'■'"■
»/o . •»I • I

, / // >

cL^ijyy^^^U ^/J ^)
b»'O'.X.;

■ -rcT't , , /*
6’ <^ < • 7

■'

rV.<?o 7

■J, y/’oyy^'^’^^
, <1

i'

y 7

0>

fl'oJ''"(]X !?./<■‘I
; Ou

o
.•J ✓ n.
s

^ ,7 r"

f

2j1A- ^-77 ^.z'

S- ^(S^p1 ^

r>

.i c/Ox/V ■
i:,:^

J>ATTESTED
. ^eg/sfrat/ 
2- 0a(

Date

on No;Copyiest 
.District & Session Judge 

. Sannu . 
/^ ' >- - /

e of p;.. 
of R m .I '

KlyX ^-(^afJJ^y. 

yolalTce _
'3n.7ti;-

i!. cy '^'’■^/C’d'y'i-^Jj ' ’0 7^ ^ i

........
-..... tC

o
.. \\\t,.

I0~siij/y^
>. '

il?i IIi si

II



I t

. j >.

\IN THE COURT OF RASHID ULLAH KUNDI.
ADDITIONAL DISTRICT JUDGE-IV. IjANNU.

\
\
\
\

Civil Appeal No. 82/13

Date of institution of Appeal: 
Date of Decision

12/11/2016
08/02/2017

1. District nducation Officer (IVlal<') Oamiii.
2. Secretary Education KP, Peshawar.......... (Appellants/Defendants)

VEItSUS

Nasib Ullah Khan S/0 Tawab Khan R/0 Havaid, Bannu (Respondent/Plaintiff)

JUDGMENT
■■ /

1. Through this judgment, I intend to dispose of instant RCA titled 

"District Officer Education etc VS Nasib Ullah Khan" which assails
the order, judemont & decrcn- d;ilod 20.00.201 G passed by 

Bannu, vide which, the 

(herein after referred to

CJ-VIII,

suit, liled by the respondent / plaintiff

as respondent) against, the appellants / 
defendants (herein after referred to as appellants) was decreed.

2. The respondent filed the instant suit against above mentioned 

appellants for declaration and perpetual mandatory injunction to 

Ihc effect that respondent had right ol appoinlihent against the

^ Quota as compared to other appointed candidates 

the judgments of Hon'able Peshawar High Court and august Apex 

Court. The appellants raised a legal objection to the appointment of 

respondent to the post of PTC on the ground ol non-enlistment of 

the name of respondent in the list of effected candidates 

maintained as per the directions of the

■f
reserved as per

aiig.iist Apc'x Court. It was
averred in the plaint that the conduct of appellants was illegal and

illegally deprived of the right to appointment on the subjecthe was

post He sought declaration to the effect that he was entitled to
appointment on the subject post.

ZOPYc. 13

Copvi''-'
Districl ' Judge

' / P-f.
f

m
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3. In Para-B of the plaint, the 

perpetual mandatory injunction

respondent has sought decree of 

against I ho appellants with the 

respondent is 

Iqbal Open University,

\

\

O'511
I 'i -■

k
\same prayers. As per the contents of the plaint, 

highly qualified and got PTC from Allama 

Islamabad; that in the year 1999, the 

were

.n*
■\

■i

vacancies of PTC teachers 
announced and the respondent also applied for the same, but 

• the appellants did not accept his academic qualification

j
I 1I
j alongwith 

was challenged

iu|:ii';l Apex Cour t ,ind ;is |)(.| q,,,

1
Other candidates and the said decision of appellants 

before Honorable llig.h Conn and ,i >

diii.'clions ol supoiiui Courts, Ouula was it.’soi ved lor the ellecled 

Iqbal Opr'n 1 Inivr'i sily,candidates holding degrees from All; 

Islamabad. The respondent claimed that 

effectees and the appellants appointed effec ted 

from time to time

iivin

be was also one of the

candidates of 1999

on the availability of vacancies 

He prayed that the respondent be
w.e.f 2005 to

2014.
appointed on the basis of 

as compared to those
reserved Quota as he.was higher on merit

appointed by the Education Oepttc He claimed that

PTC were lying vacant in the Union Council of the respondent and 

the appellants were bent

many posts of

upon appointing other candidates of their 

the instant suit.
choice from other Union Councils, hence.

4. Appellants were summoned, who contested the 

written
suit by filing their

contention of respondent

ions. The learned Trial 
court framed the followirtg isiues out of the divergent pleadings of

Statement wherein they denied 

and raised several legal and factual objectI
s- •
I
5

the parties.

ISSUESI

1. Whether the plaintiff has iot cause of action?

2. Whether the plaintiff has t'om(> lu
llie couii wiih clean hands?

3. Whether the plaintiff suit is within time?

4. Whether this court is
corniietenl ip r'n|('rl;,in lb(> |)l(''.('|)l Mill?

S. Wlielher plainliK has
superior right to be appointed on the PTC 

of effected candidates of
post according to 25% Quota 

1999?
TRUE COFthe year

Copyiesf
District & Session Judge 

Bannu
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6- Whether defendants 

the year 1999

Supreme Court wherein plaintiff name

7- Whether plaintiff's suit i 

necessary parties?

Whether the plaintiffsuit is liable to berei

11 CPC?

9- Whether defendants ,

35-A CPC?

Whether the plaintiff)

Relief.

have prepared list 

as per the direction

<■;

of effected candidates of 

of august High Court

- V

\
s

and
\

IS not included? 
is bad due to mis-joinder

\
■(

and non-joinder of \
\?

\
\8.'t

i rejected under Order 7 Rulei
•I

i

are entitled for the compensatory cost U/Sec:
J •

10.
IS entitled to the decree as prayed for?

5. Learned counsel

failed to

for the appellants 

do( uniciil,

available

submitted that the Trial Court 

Iiy
coiir.idci iliir

appellant and the facts
piuduci-d by 11,0

respondenton record; that the
was not entitled to be

appointed against the subject
name did nit figure in the list f the effected 

6- On the other hand I

post as his

persons.

earned counsel for the
respondent 

argued at length that the Trial Court 

on file; that the 

leading on record.

supported

rightly 

appellants failed

the impugned order and 

considered the 

to prove any misreading 

Arguments heard and 

Perusal of record 

of PTC posts in the

S.J

-W-

material availablet

and non

record perused.
7.

reveals that education d
eptt; advertised a number 

a number of candidates 

prevailing policy, 25% 

wise basis and 75%

i
year 19s99, for which

applied throughout the 

of the posts 

be filled

province. As per the 

on Distt:
I were to be filled

were to 

-wise. It was further
on the basis of Union Ci ouncil / Batch-wi 

education deptt: that the
, i prescribed by the
\. candidates who have 

certificates from Govt. 

Institutions shall be

qualified / obtained 

Elemertary Schools 

preference

flieir primary school 

/ Colleges /

over the candidates having 
from Allamaluba, Open

given
similar qualifications ire.,

DP¥
Copyiosf

Oistr/c( & Session Judge 
flanrtu

I
I

r-
Ifc
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Tiio iiuiltcr ciiiiie up lor dc'clsioii l)('(oic l ull Hi'iu h ul llun’.ililu 

Peshawar High Court, Peshawar in W.P No. 37d-P/yB (Babar Elahi & 

others Vs Director of Education Primary Schools NWFP Peshawar & 

others). The Full-Bench on 20.05.2000 held that the certificates 

obtained from Govt, institutions and the one obtained from Allama 

Iqbal Open University, Islamabad should be taken not only equal, 

but at par and il the then policy ol the Govt, was allowed to 

continue, it was held to be discriminatory. The Govt, assailed the 

judgment of Full-Bench of Hon'able Peshawar High Court, Peshawar 

before august Supreme Court of Pakistan as well as certain private 

individuals and august Supreme Court of Pakistan upheld the 

decision of this Court vide judgment dated 28.05.2000 and in Para- 

VII of its judgment observed as under;

8. N

"In ni<)!,t i)j lli<‘ Icnincil lonir.rl ■./u/iv/ nl llin

(Inlybar Uial Ihc <ii>i)cll(inl',/rf.in)nilnni 

sciccleci by Lhc rclcvunl Sciccliun CuinniiUccs uj Lhc 

C(jvcrnnicnl un nirrils but tlicii apiJuintincnls have

were

been withheld on account oj order oj slulus quo 

passed by this Court while granting leave to appeal on 

17.08.2000. Since these appeals are being finally 

disposed of, such selectees subject to academic 

qualifications shall be immediately appointed to their 

respective posts as prinlo facie there is no other 

imbargo in their way. We are informed at the Bar that 

a large number of vo'canctes of PTC Teachers exist at 

the moment. Such oj the appellants who were non

suited in C.A. A/a 1010 oj 2000 shall be 

sympathetically considered for appointment in the 

first instance and, if they are otherwise qualified and 

suitable for the job, they must be given preference 

over new entrants. In case some of the affected 

appellants/respondehts are over-age by passage of 

time, Provincial Government shall consider their cases

U.
,1. ninvO’''- "

TP? UE copy

Copy/est
District & Session Judgm 

Bsmiu
. •
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With tiimosl coniixission diui faiincss by icUiMi1/

upper age limit. Needless to urge lluji, lechnicaiilii 

should not thwart the

s

course of justice, as leg< 

procedures are essentially meant to regulate th

'll

pioceedings and to advance the cause of justici^

rather than to frustrate the ends of justice".

The respondent admittedly obtained PTC from Allama Iqbj 

University, Islamabad and he applied for appointment 

vacant post of PTC Teachers. The respondent 

2 and he produced attested

I Open

against the

was examined as PW-

copies of the list of candid.

as Ex;PW-2/2, w

tes of
Allama Iqbal Open University, Islamabad

lerein.
the name of respondent was shown at S. No.212: Thereto 

contention of the appellants that the respondent did 

the subject post is base-less

e, the 

3ly fornot ap

. Moreover, the AOrO ilaji Ri 

was examined as DW-1 and he admitted
Khana.

that a numt er of
(andidaU'.s wi'i(> appointed as Pit.' le.idiec. hy iho Ltlu alion
Deptt; out of turn and they wore low-in-merit c 

respondent. He also admitted that
as compared 

a number of candidates

o the

were
• appointed whose names were not mentioned in the list of eff 

candidates maintained as per the directions of august Ape 

The appellants adopted the

?cted

X Co jrt.
9.

policy of discrimination in the
appointment of effected candidates who

were not considered at 

in the year 1999 as they were holdthe time of appointment
?r of

academic qualification ] 

Islamabad.

from Allama Iqbal Open 

The respondent admittedly completed his 

education from ALOU, Islamabad and

University, 

professi anal

was awarded PTC. He apf^lied 

was not considered. The right to
for the posts of PTC but

sue
accrued to the respondein

as and when he was by passed
and

discriminated, hence the si
e suit of the respondeni is within time.

10. for the reasons given abbve, there is no ground for interfere!,

With the impugned judgmhn, and decree passed by Civil Jud 

Bannu and the Trial

'' true COP^
ge-VIll,

evidence in its true

ATTESTED^^^

Copyiest 
Ofetr/ct & Session Judge 

Bannu
• ■5- - /a.

Court appreciated the

I

I
I
I



■■Titn

II

)
;.-L .

A

i <.\

{/• perspective. Hence the instant appeal is dismissed bein§ 

with co.sts.

File be consiened to the record room aitcr 

and compilation.

meritless

I
!■

necessary completion

ANNOUNCED
'' \08-02-2017

Rashid Ullah Kundi, 
Additional Distt: Judge-

Addl;
• [.'.'.viiiiai

V^-Bahnui;
CERTIFICATE

Certified that this jud[>menl consists ol six (OG) paces. Its

every page, has been read, checked and corrected, Ivherover 

necessary, and signed by me.

each and

Rashid Ullah Kunai, 
Additional Distt: Judge-IV .Banna
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“ OFFICE OF THE DISTRICT EDUCATION OFFICER (MtEhM-NNU

A PPOINTMENT ORDER

In compliance with the directions/] udgmenl of Hon: Add: District Judge-lV Barmu 
decision dated: 08-02-2017 and in response to execution proceedings^ initiated in the subject 
by the learned Court No. 8 Bannu and the revision petition of this Office re jected by the Peshawar 
Hi2h Court Bannu Bench vide CR No. 75-B of 2017 dated; 18-04-2017, the undersigned is please^, 
to appoint conditionally the below mentioned h4ale PST candidate out of denied quota 1999 in BPS 
mentioned against him plus usual alloM’ances as admissible under the existing rules/ policy in tin 
schools noted against his name with effect from the date of taking over charge in the best interest uj 
public service subject to the terms /conditions given below.

Father Name 
Nawab Khan

cast

Reiner h. 
Against 
V/P r

BPSPlace of posting___
GPS Zodi Daulat Dridarii 
Banini.

U/Council
Haveed
Landidak Bannu

NameS.No.
12Naseebiillah

Khan
1-

TERMS & CONDITIONS
His/Their service will be considered regular but without pension & gratuity in term of 
Section-19 of NWFP. civil .servant Act. 1973 as amended vide NWFP, civil servan-. 
(Amendment) Act, 2005. He Mnll however be entitled to contributory provident Fund in .such 
a manner and such rates may be prescribed by the Government.
Hi.s/Their services will be liable to termination on one month's notice from either .sidy, in 
ca.se of resignation without notice their/his two mantis's pay/ allowances shall be forfeited t..

tL appointee .should join his post within 15 days after obtaining proper age relaxation f oiii 

the competent authority, The SDEO(M) Bannu should furnish a certificate to the effect tin 
the candidate has joined the post or otherwise, after 15 days of the issuance of this order, 
failing which, his/ their order will be treated as cancelled.
His/Their services can be terminated at any time, in case their performance is j'ound . 
unsatisfactory during probationary period. In case of misconduct they will be 
proceeded against under E&D Rules 2011 & the rules framed from time to lime. .
Charge should not be handed over if age of the candidate is below 18 years or above 35yea: 
as per policy issued on 23-02-2003.
If the candidate is exceeding from the required age Le. 35 fears, he should obtain proper ag.- 
relaxation from the competent authority and his pay may not be released till the completio'.i 
of age relaxation process.
In case of fake certificates/ Degree or any other mistake in the said appointment orde- 
detected later on the undersigned reserves the right o f amendment in the appointment imk 
accordingly.
He /They will produce Health & Filne.ss certificates from Medical Superintendent concerned 
before taking over charge.
His seniority M’ill he considered from the date of taking over charge under the rules.
If the above terms & Conditions are acceptable to him. He M’ill receive the charge of the post 
at the mentioned .school & report to Office within 15 days accordingly.
No TA/DA etc is allowed.

1.

2.

3.

4.

5.

6.

7.

8.

9.
10.

11.

p-A ■
District Education (Ijjlcer

(Male) Bannu -
Dated Bannu the z>Rj jEndstt No 72/AE-I (M) Pry:

Copy For information & necessary action to:-
1- Director Elementary & Secondary Edit: NWFP, PeshaM’ar.
2- Registrar Peshawar High Court Bannu Bench.
3- SDEO (M) Bannu with the remarks that their pay may, not he drawn until & unlesy hi., 

testimonials are not verified on OPSS from concerned Board/Univer.sity.
4- ASDEO(C) concerned.
5- District Account officer, Bannu.
6- Candidate concerned.

2017.I
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-/OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) BANNUi
**■

!

SANCTION FOR UPPER AGE RELEXATION

In continuation to this office PST (denied) appointment order (Court Case),, issued under 
Endst: No.602’7-33/AE-I/PST/ADEO Estab: Pry; Dated: 08-05-2017, The competent authority is 
pleased to accord sanction to the grant of relaxation in upper age in respect of the below mentioned 
candidate of District Bannu as per the following break up/Remarks, subject to the condition that all 
coddle formalities are fulfilled.

Last Date of
advertisement 
in 1999.

RemarksD/0 Birth Prescribed
age for 
PST

Name / Father 
name

S.No.

■f *As the candidate ii'£/.s' in due age on the 
reckoning date of PST advertisement 
in J 999, therefore he may he 

considered as in due age for the 
purpose of appointment/puy release 
subject to the fulfillment of all coddle 

J'ormalities.

23-02-199906-02-1972 35 yearsNaseebullah 
khan S/0 
Nawab khan 
U/C Haveed 
Landidak Distt: 
Bannu.

1-
i

\

:
District Education Officer 

(Male) Bannu
[

!

//S'68" 7 l/AEM (M) P ion.Dated Bannu theEndstt: No rv:

Copy For information & necessary action to:-1 i

1- Director Elementary & Secondary Edu: Khyber PakhtunkliM'a.
2- SDEO (M) Bannu.
3- District Account officer, Bannu.
4- Candidates concerned.

*

District^iuc\tion OJfid^er 
tnnu \(Male)

i
■;

■i;;

COPV

i

i
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GOVERNMENT OF KHYBER PAKHTUNKHm
ESTABLISHMENT & ADMINISTRATION

department
^ (ESTABLISHMENT WING)

■ No. 50E-III (EAAD)2-^/2017 
Dated Peshawar the December 4, 2017

IT3

■ Wd.
\ '

To
The Secretary, . .
Elementary & Secondary Education Department.

. appfal fop upper agf relaxation. 3U31C' I '-
SUBJECT: / ■I ‘

f

Dear Sir,
No.SO(PE)/E&SED/7-

1,A R/Bannu/16/VoLII dated 09-U-rdl7 on the subject noted above and to state that age 

is always'calcu'lated from'S dosing'date of application, which is 23-02-1999 .n the

instant case.

letterrefer to yourdirected toI am

-examine the case accordingly.In light of foregoing it is requested to re

Yours faithfully,

-------
Secttdn Ombr (E-III)

Copy forwarded to:

1. The
2. PS to Secretory Establishment Department.
3. Master file.

Additional Secretary (Regulation) Establishment Department.

fVp J SECTION OFFICER (E-III)
••tv.

— •••a: . ■:

T FT/'

P f,

CDipY

r



■S'

-t.

■ .A.-- ;••••..

tr ■A
p-

(-
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENI’ARY & SECONDARY EDUCATION DEPARTMENT 
. No. SO(PE)/E&SED/7-l/A.IVBamiu/16 

Dated Peshawar the 27-12-2017\

■ ■■

^ .

*•

To !

i'The Director, /
Elementary &, Second^Edr-ation,: 
Peshawar. / !

/Subject: - 

Dear Sir,

REQUEST FOR AGE RELAXATION IN UPPER AGE TTMTT.
T ^ ^ ' »' —^—

■i *

• s

1 am diiected to refer to Deputy Director (Estab), Elementary & Secondary 

Education letter No.SQO/F/No.A-155/Age Relaxation Case/NTS dated 06-11-2017 on.the.subject 
no^-d above and to enclose herewith a copy of letter No;SOE-III(E&AD)2-4/2017 dated 

04/12/2017, received irom Establislunent & Administration Department, Peshawar with the 

request to examine and decide'the case accordingly.

i

!

;■ •

I

Yours raithfully,

------JJT ---- L

SECTION OFFii^^ Primary)End: as above

;•
OFFICE OF THE DIRECTOR ELEMENTARY AND SECONDARY RDUGATION KHYBER :

n L y? PAKHTUNKHWA.
Endst: No. 3 7'^ /F.No. A-155/Age Relaxation case/NTS Dated Peshawar the % ! / X /201S. 

Copy of the above is forwarded for information and necessary to the:-

1. District Education Officer (M) Bannu w/rto his 13764 dated 18.10.2017 with the remarks to 
examine the case accordingly.

2. Section Officer (Primary) Government of Khyber Pakhtiirikhwa Elementary and Secondary 
Education Department w/r to his No. cited above.

3. P.A to Director Elementary and Secondaiy Education Local Office. i .

;

r
i

t

i

i.

D(L/cpuiy ijirector (Estabd) 'Am 
Elementary & Seeondary Edu: ' 

Klwl^r Pal^tunkhwa Peshawar.

‘Ay), ^

;
)

CO
:... i:

1
I-
1
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. .V- ^(jUOUx ■

. 2- Nationality and Religion
C k—IkS^y )

3- Residence l%/l^ i^ch^ CJt4>Li)iki—

. 4- Father’s name and residence

5- Date Of birth by Christian era as ^^97^
nearly as can be ascertained /

1- NarneCj't)___

E/. 4.t

'■‘i
*' t

' •o' ¥!
s; I

(. .fe'. • -
fc. r

t: ■

I'
'• T- ■

l-i'; *
-V ■t

6- Exactiheight by measurement6--^- 4t

' HtlsL A/^-^\
7- Personal mark of identificatior 

• (^bJc/l^J). ■ ■■•
-X- .XX:. \

!
hand/rIght hand thumb and finger-impressions of (Non-gazetted officer)

j'

I Middle FingerRing Finger

.. ^

ttie Finger ,
•(i^

■;«r
-*■

■ii m-
. Thumb

. (ii/i) / V
)re Finger \t'

a"fe.

^ Signature of Govt. Servant

■I i

r ^ ■

0. Signature and designation of the Head of the Office dr other Attesting officer

ialiqn OfficerfM)
Banry ^ . ' '

•/ . \ •
i- I \' .

-H. • N
:■

r.‘4

t

^ote: The ent^TOS. in this page should be renewed or re-attested at least every five years 
. and the signatures in lin^s 9 and 10. should be dated. Finger prints need no be. 

taken after every 5 years under this rule.
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^ JUDGMENT SHEET

“ '■sss”' .
\y-i 
;|; '

;/
/

/ \ld( ^d %{Judicial Department)
J /

mPNo.2'42-B of 2014 W

Farooq Klicui etc Vs Government of JLI

I

Pakhtunkhwa etc\

JUDGMENT <
i

Date of hearing 

Apjjellant-Petitioner

04/04/2016 }■' ■■

•t.--

/^4

Respondent

rr\. .; ••

-^fTv^PnT) 4-^
!

HAIDER ALI KHAN J. i'arooq KhaiT and J6 others 

petitioners seek constitutional jurisdiction of this Court praying
t Mi

.*a
m§inlaHHt

■ ’i'- s .

that : > ii
r;

4

f-.'
‘‘On acceptance of instant Wfk 

petition, this honourable

■ • V ;
court

may very graciously be directed 

the respondents to verify the • >*

Q

setyice books of petitioners 

since 2000 and
true copy

may also

granted arrears/salaries since

30/05/2000 til! 2003"
ES-TS'D

Bamt« Bcncii



ff

I - 0 ."
Jl- 0.:. •

1i.
Brief l^ct-s giving rise to the instant Writ petition &re 

that initially some posts of Primary School teachers (PST) 

advertised on 07/02/1999 in the Daily News paper by the Pish-iet, 

Education Officer (M), Bpnu (respondent-No.4), to which the ' 

petitioners had also applied being eligible and qualified for the .

{

were
/■: .

iA
)l
i

m
i.n

•; ■■■

ft ■. ■/

said posts of PST having ccrtil!ca,tes of Primary School teachers 

from Allama Iqbal Open University Islamabad;

:
i'.

25:, wmsi11^1ii that after

qualilying the test and interview, merit list was prepared and 

those who were having Primaiy teaching certificates (PTC) from

8
f

t

■'vf'':■i Elementary Colleges appointed while the petitionerswere were

not considered by the respondents at par with P.T.C teachers, 

having certificates from Goveminent Elementaiy Colleges; that 

the petitioners approached tlie Peshawai- High Court D.I.Klian
■j

.-1

3 y

Bench against such like discrimination vide Writ petition 

was allowed on ,30/05/2000 by treating the 

petitioners at pat with others while appointment orders of those

No.79/1999 which

fjtSis,;
Sill ‘

!
6

who were appointed in pursuance of advertisement dated
i

07/02/1999, having certificates of P.S.T from 

Elementaiy Colleges,

Government 

also declared illegal, void ab-initio 

and having no sanctity in the eyes of law; that the' said' decision ‘

were

of Peshawar High court, D.I.Khan Bench was challenged by

jaid appointed candidates before the august Supreme court of 

Pakistan in C.A No. 1904 of 2000, CA No. 1906 of2000 and 

| T 'nVo. 1907 of 2000 which

TRUE .iiili
;

C.A
S' '}

were decided in their .tovour 

28/05/2002 and in compliance'of that order, appointment orders

on
ji

..V; •Hi



/-CL I5<fr’i -3-'-
i-/ /

■

• ’i'
ol the petitioners were issued. Relevant portion of said order 

, dated 01/07/2002, iseeed by Executive Distfet Officer; Literacy '

and Education, Bannu is reproduced herein below:- •

1<-
■

I

X
''His anear/appointment mil be‘•Vi

considered with

(ISper the.decision/judgment '

(}f the Hon’blc Peshmmr High Court, DIKhan 

Bench (announced’on 30/05/2000), but their pay

mil be dramt mth effect from taking over charge, 

i.e 01/09/200”.

effect from 30.05.20005:

I !
j

. I
?-'V1

i

i
• - -.-v:!

i,

■i 6

.4) The petitioners time and again requested the 

respondents to verify the service books of petitioners since 2000 

and they may also be granted arrears/salaries since 30/05/2000

•1

I

i;
till 2003” but invain, hence the instant Writ petition. 

The comments
i

3. were invited from the concerned
ii;
' • ■ 

-wBiP'-'/
iiiifev:

respondents, ‘which were submitted accordingly, wherein prayer 

for dismissal of instant Writ petition has been made. 

We have heard valuable4.
arguments of the learned 

counsel for the parties and gone through the record appended 

. with the.petition.
•:

5. Learned counsel for petitioner* argued .that 

; respondents refused to verify the service books of petitioners
f :

•L, .1.-

if"since 2000 and to grant arrears/salaries sisince 30/05/2000 till ■
i

2003” with malafide and without any justification. -i
•. i'; • ■ ■He relied on

Aj t T a 9-
EXAMSNKt-

J'cifeswar High CVtJs'i,, 
Bannn B«nca



t
V,

■.

f -4-r,
/:

i

judgment , delivered by this 

10/05/2011.

court in WP No.62 of 2008 on

■ Q-

6. >From perusal of the record, it
appears that the

■ oppoimmenl orders of tl,e pe.itioners were outcome 

judgment of the Peshawar High
of the

f'l' ■ in court and in thjs respect, 

petitioners have faced the ordeal of lengthy litigation upto thes:I f
august Supreme Court of Pakistan and after their

appointment 

were also 

petitioners stand

ii,:
orders, tlicir service books were issued and entriesft-

ir ;
!r' made therein. Admittedly grievances of 

ledressed except verification ofS/3
seivice books of petitioners, 

while in similar circumstances Abbot Abad Bench of tliis Court

, '’“ ""owod the following Writ petitions whereby the petiti

of those

f'iI

rb-.

oners
- I

petitions were held entitled for 

benefits. The act. of the respondents
A

constitution:-

their arrears/back 

also declared against the
/.i

wasi*- i

i.

‘^WP No.543-A/2()i2, titled Baba 

others VS 

Petkhtunkh

0r lUahi &
Government of Khyber

I wa etc decided on 29/03/2011 as 
^i’dl as Writ petition Uo.62/2008

of 2008, 
Sneed & others Vs 

Government of Khyber Pakhtunkhw, 

decided on 10/05/20II”

'•'/v
titled Muhammadi!

I
I ct, etc, V •>

••4 I

1 !

lili»".f 7. Thus It is veiy much clear that it is incumbent upon 

tlie respondents to consider and to verify thei 

books from the date of their'

■ Si
i

b-f: .
i''

r respective service 

appointment and similarly their

I •V,

r-
‘1;;

I

• I

..HiiM) Cr.isrl,' 1

1 •
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salaries need to be fixed right from their dates of appointment,
/ ■

and are also entitled for their arrears and salaries.
■X ’i

&

In light of the above, coupled witli the judgments of 

this court as well as august Supreme Court of Pakistan, this writ 

is. allowed and respondents are directed to verify the sei’vice. 

books of petitioners in accordance with law.

8.
r-:

I
Announced.
Dt.04/04/2016 !

;■ '■itf"
i'- ’iad Gh*7^'-'*'ar Khan, J.^1- Muha

141S: iIri ;■I

Sx: ■ CeRTtFJSO TO 0® ©OPV

L=x»rTtincw.
C*wt fi*och

Ai.*'','.':U. ’..’.ndcr Article E7 of 
?n>i f' iUJi'. t-.SiMhadal OuJor

S' ■;
i r?\
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i'

i
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'Sifff'
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IBSt.
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h •

-1

Azmat Awan”I

i
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GS&P -5.000 t-'orms.27.10.l5rP4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.
kBAPPEAL No of 20 L' •

ll
Apellant/Petitioner

Versus

......
■yP-p/L^C^hlfo-n--

cl ]
-Jq.. v-rfVik""^ecf(f"^yTW-

RESPONDENT(S)
IJ. ■Y;\rl '<( tcQ;/.

. jiJ
Appoll^nt/PetitiOTier ^'ev+..

0
fc-et€'-4€"jT'r-c?rT.. '•

Notice to ....

•■•j..€Hr\

u'

&tr•\¥ " •

F&%

Take notice that your appeal has been Hxed for Preliminaiy._hearing,
i/«

....... ....at.....on- ■ ■ .V. .W ■ a.

/

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

r



GS&PD.KP-1952/3-RST-6.000 f orms-27.10.15/P4(Z)/F/PHC Jos/Fonn ASB Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

APPEAL No of 20 7 ' .

...i.Allcd...............
I

Apellant/Petitioner

Versus

/ I

RESPONDENT(S)
..Lijd.f.nl.. ..ip

I
j :‘r'*

! - ...I'>.. Hr I f
Notice to AppcUant/Eetitioner.

...

f > / f! I ’ Ll.. S..fc..1- r/
/I Ii lx:Lt.U.L"Ll....j............................ ‘ /:V' ........... i..f.;...L.

i; ILi ...v.L........■ m.’•••'V.......................

Take notice that your appeal has been fixed for Preliminary hearing,

/LiU - aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

T



GS&PD.KP-1952/3-RST-S,000 FQrmE-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

m

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No. iBI1-3B :..of20>i .APPEAL No• ••••••••••••.•••

.aliflk.....kl,.iao.
Apellant/Petitioner

Versus

..................

RESPONDENT(S)
Batcfcaibn...

Koac/**i pe^\yojuje(Y-

D.k..t:.Ki[.c..l:.....Fg/u<r^f/Oh ...'Notice to AippelliiTit/PfttitinTirr

... SaanU.:

Take notice that your appeal has been fixed for Preliminary hearing, 

rnplirnfioTij nffidm'itVnuntrr nffidavit/record/artfiiTn-^ntfiT^'^^^^^ before this Tribunal

at.......on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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’

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
/ JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.\;

No. \
iBi.l33 of20>l .APPEAL No••••••••••••••••

,k.LaD... t/liak
Apellant/Petitioner

t

Versus

hAuca^ioo.....c:?/e^rn.’K^i..3...c.)A/i../....................................................
ROacL^ p c' ' jr- RESPONDENT(S),)/.

I? n4
Notice to AppeHanti^Petitioufir

I

... ,...................... Eiaany!..;.... .

P r ^O ri ic eKt cAyrqh'Oh

Take notice that your appeal has been fixed for Preliminary^ hearing,

irnplinntiww, /nmnifav affH?^Yit/rftf»nrd/?^rgiimrntTfi^nrdrr before this Tribunal
at...... Q.:..(Xx..Qxy^on- /•■••■••••a

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PD.KRSS-1777/2-RST-20,000 Forn1s-09.05.18/PHC Jobs(Form A&B Ser. Tri,bunal/P2
^ ■

“B”
KHYBEB PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR //?, •

No.
^.11 ..of 20

Appellant/Petitioner

Appeal No.

Versus

Respondent

Respondent No.

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal —
/^on..........................................................at 8.00 A.M. If you wish to urge anything against the
appellarft)petit/oner yOu are at liberty to do so on the date fixed, or any other day to which 
the case may he postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
a^peal/petition will be heard and decided in yoiu-absence.

h /
Notice to:

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any, change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

is attached. Copy of appeal has already been-sent ttrvou-vide this.Copy of

A,'dated,office Notice No,

..... •.. .ff. V.

Given under my hand and the seal of this Court, at Peshawar this.

....20Day of.

5^»r,
Khyher Pakhtunkhwa Service Tribunal, 

Peshawar.
____________________________^_________________________
1. The hours of attendance in the coui^ are the /ame that of the High dfourt except Sunday and Gazetted Holidays.
2. Always quote Case.No. While making any correspondence.

Note:

' >



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.1

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PES.
JUDICIAL COMPLEX (OLD). KHYBER ROA

PESHAWAR.

No.

Appeal No.

a Appellant/Petim

Versus

RespondentI '

Respondent No..

iNotice to. f

WHEREAS an appeal/petition under the provision of the Khyber Pakhfl 
Province Service Tribunal Act, 1974, has been presented/registered for consider^ 
the above case by the petitioner in this Court and notice has been ordered to issue, 
hereb^onformed that t;he said appeal/petition

..........at 8.00 A.M. ]
is fixed for hearing before the Ti W 

If you wish to urge anything again V 
appellant/petitioner you are at liberty to do so on the date fixed, or any other day ^o a 1 
the case may be postponed either in person or by authorised representative or b: 
Advocate, duly supported by your power of Attorney. You are, therefore, required to 
this Court at least seven days before the date of hearing 4 conies of written staten 
alongwith any other documents upon which you rely. Please also take notice tha 
default of your appearance on the date fixed and in the manner aforementioned, 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will I 
given to you by registered post. You should inform the Registrar of any change in you 
address. If you fail to furnish such address yom- address contained in this notice which tht 
address given in the appeal/petition will be deemed to be your correct address, and furthei 
notice posted to this address by registered post will be deemed sufficient for the pin-pose o, 
this appeal/petitiouL

Copy of appe£ J is attached. Copy of

office Notice No.............. ....................................dated......

Given under my hand and the seal of this Court, at Peshawar this

1,
V

-

\
\

1 hails already been sent to you videflnsixyyfiki

/
i

. 1

Day of.

■t

I
/

/

/

Kh^er Pakhtunkhwa Servica^bunal, 
A Peshawar. ,Jy

The hours of attendance in the court are the same that of the High Court
Always quote Case No. While making any correspondence. except Sunday and Gazetted^Hpirdays.

Br •


