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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 594/2014

Date of Institution 
Date of Decision

28.04.2014 
...14.12.2017

y

Manzoor Ahmad Ex-PST 
Primary School Teacher,
Government Primal'}' School Soganday, (Kotha) 
Tehsil Topi, District Swabi.

Appellant
y

Versus
1. Government of Khyber Pakhtunkhwa, Department of 

Elementary & Secondary Education through its Secretary
2. Government of Khyber Pakhtunkhwa , Department of Finance,

through its Secretary "
3. Government of..Ipayber Pakhtunkhwa Department of Law, 

y Justice and Parliamentary Affairs, through its Secretary
4. Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

j

9
Vr

14.12.2017

f

Respondents
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant

present. Learned Deputy District Attorney for the respondents

present.

2^ The appellant has filed the present a{j)peal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act,. 1974 against the respondents 

and prayed for the grant of one premature increment 

from BS-7 to BS-8 on.01.12.1997 and one premature increment

on move-over

on

move-over from BS-8 to BS-9 on 01.12.1999 and arrears of
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premature increments since then.

3. Appellant argued that upon reaching the maximum of his

national pay scale he was twice allowed move-over in the next

higher national pay scales. Further argued that upon more-over from

BS-7 to BS-8 on 01.12.1997 he was not given one premature
■ ."u

increment of BS-8 and that his pay in the BS-7 was 2695 P.M which

was fixed in BS-8 as 2772 P.M thus the increase in pay was less

than one increment of BS-8. Similarly argued that upon move over

from BS-8 to BS-9 ’on 01.12.1999 he was also not given one 
y

premature increment of BS-9 as his pay in BS-8 was 2860 P.M

which vvas fixed in the next scale of BS-9 as 2866 P.M and this

increase in pay was also less than one increment of BS-9. Further 

argued that the appellant is entitled to premature increment and
1

arrears thereof in accordance with formula laid down in rule 10(1)

(i) of Khyber Pakhtunkhwa Civil Services Pay Fixation Rules 1978.

4? As against that learned Deputy District Attorney while 

opposing the present appeal argued that the next higher pay scale 

was not granted to the appellant as a result of his promotion rather 

the next, higher pay scales were allowed on the ground that the 

appellant reached the maximum of national pay scale. Further
I

argued that the pay of the appellant was rightly fixed in the next 

higher scale in accordance with Rule 8 of Khyber Pakhtunlchwa 

Civil Services pay fixation rules 1978. Further argued that Rule 10 

(1) (i) of Khyber Pakhtunkhwa Civil Services Pay Fixation Rules 

1978 is not attracted to the case of the appellant.
V.';-
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5. Arguments heard. File perused

6. Ip the present case the appellant demands fixation of his pay
V

in accordance with Rule 10 (l)(i) of Khyber Pakhtunkhwa Civil

Service^; Pay Fixation' Rules. On the other hand according to the

respondent department Rule 8(1) of the Khyber Pakhtunkhwa Civil 

Services Pay Fixation Rules 1978 is applicable to the case of the

appellant. Rule (8) (1), Rule (9) and Rule 10 (l)(i) of Khyber

Pakhtunkhwa Civil Services Pay Fixation Rules 1978 are

reproduced below for read^reference:

Rule 8 ‘Admissibility of next higher Revised National Pay

Scale— (}): A civil servant holding post in the Revised National

Pay Spales 1 to 15; who has reached the maximum of a Revised

National Pay Scale, shall be allowed the next higher Revised 

National Pay Scale with effect from the day of December, of the 

year in which he completes one year of such service at the said

maximum as counts for increment under these rules, subject to the

condition that there is^ adverse entry in the Annual confidential 

Reports of the civil servant in the Revised National Pay Scale 4 to 

15 for the last four years. If this condition is not fulfilled, he shall 

wait at the said maximum till he has earned in succession four 

Annual Confidential Reports without any adverse entry and his 

move pyer to the next higher Revised National Pay Scale shall take 

effect from the r‘ day of December of the year, following the year 

for which he earns the fourth such annual confidential report.

Rule 9: Fixation of pay on promotion. When a civil servant is
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allowed to draw pay in the next higher Revised National Pay Scale

under rule 8 or his post- having beeri upgraded, his pay in the higher

scale shall be fixed at a stage next above his pay in the lower scale.

Rule 10: Fixation of pay on promotion— (1). subject to the

provisions of Rule 11:

(i) Where a civil servant is promoted from a lower to a higher

post in Revised National Pay Scales 2 to 19 where the stage

in the Revised National Pay Scale of the higher post, next

above the pay of the civil servant concerned in the pay scale

of the lower post gives a pay increase equal to or less than

a full increment of the pay scale of the higher post, the
o

initial pay in the Revised National Pay Scale of the higherV/

post shall be fixed after allowing a premature increment in

the Revised National Pay Scale of the higher post;

Perusal of Rule 8 (1), Rule 9 and Rule 10 (1) (i) ibid would 

show that Rule 8 (1) and Rule 9 would be applicable when a Civil

servant has reached the maximum of a revised national pay scale

and Rule 10 (1) (i) ibid would be applicable in case a civil servant is

promoted from a lower to a higher post. Hence in case of appellant

Rule 8 and 9 ibid shall be applicable. Rule 9 ibid clearly envisages 

that when a civil servant is allowed to draw pay in the next higher

Revised National Pay Scale under Rule 8 or his post having been
si* . •

upgraded, his pay in the higher scale shall be fixed at a stage next 

above his pay in the lower scale. Appellant remained unable to

substantiate that Rule 10(1) (i) is applicable to his case.



/
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5. V

In the light of above discussion the present appeal being devoid

of any substance is hereby dismissed. Parties are left to bear their

own costs. File be..consigned to the record room.
S!»I

(GUL ZEE KHANj 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

I

/
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s
1 2 . 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 594/2014

Date of Institution 
Date of Decision

.... 28.04.2014 
...14.12.2017

y

Manzoor Ahmad Ex-PST 
Primary School Teacher,
Government Primary School Soganday, (Kotha) 
Tehsil Topi, District S\yabi.I

Appellant
V

Versus
1. Government of Khyber Pakhtunkhwa, Department 

Elementary & Secondary Education through its Secretary
2. Government of Khyber Pakhtunldiwa , Department of Finance, 

through its Secretary
3. Government of . Khyber Pakhtunkhwa Department of Law, 

y Justice and Parliamentary Affairs, through its Secretary
4. Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
5. Accountant General, Khyber Palditunldiwa, Peshawar. 

JUDGMENT

of

t
14.12.2017

Respondents

MUHAMMAD HAMID MUGHAT,. MEMBER: - Appellant

present. Learned Deputy District Attorney for the respondents 

: present.

2^ The appellant has filed the present appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against the respondents 

and prayed for the grant of one premature increment

r

on move-over

from BS-7 to BS-8 on. ,01.12.1997 and one premature increment on
y

move-over from BS-8, to BS-9 on 01.12.1999 and arrears of
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premature increments since then.

3. Appellant argued tiat upon reaching the maximum of his

allowed move-over in the nextnational pay scale he was twice

higher national pay scales. Further argued that upon more 

BS'-7 to BS-8 on 01.12.1997 he was not given one premature

-over from

increment of BS-8 and that his pay in the BS-7 was 2695 P.M which 

fixed in BS-8 ad 2772 P.M thus the increase in pay was lesswas

than one increment of BS-8. Similarly argued that upon move pver 

BS-9 on 01.12.1999 he was also not given onefrom BS-8 to

premature increment of BS-9 as his pay in 

which was fixed in the next scale of BS-9 as 2866 P.M and this

BS-8 was 2860 P.M

was also less than one increment of BS-9. Furtherincrease m pay

argued that the appellant is entitled to premature increment and 

arrears thereof in accordance with formula laid down in rule 10(1) 

(i) of Khyber.Pakhtunkhwa Civil Services Pay Fixation Rules 1978.

As against that learned Deputy District Attorney while 

opposing the present appeal argued that the next higher pay :Spale 

not granted to the appellant as a result of his promotion rather 

the next higher pay scales were allowed on the ground that the

9

was

St. .

appellant reached the maximum of national pay scalp. Further

rightly fixed in the next■ argued that the pay of the appellant 

higher scale in accordance with Rule 8 of Khyber Pakhtunkhwa

was

Civil Services pay fixation rules 1978. Further argued that Rule 10 

(1) (i) of Khyber P^^VMunkhwa Civil Services Pay Fixation Rules 

1978 is not attracted to the case of the appellant.
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5. Arguments heard. File perused

6. In the present case the appellant demands fixation of his pay

in accordance with Rule 10 (l)(i) of Khyber Pakhtunlchwa Civil 

Servicej ?d.y Fixation Rules. On the other hand according to the 

respondent department Rule 8(1) of the Khyber Pakhtunkhwa Civil 

Services Pay Fixation Rules 1978 is applicable to the case of the 

appellant. Rule (8) (1), Rule (9) and Rule 10 (l)(i) of BQiyber 

Palditunkhwa Civil Services Pay Fixation 

reproduced below for readyreference:

Rules 1978 are

f
Rule 8 Admissibility of next higher Revised National Pay

Scale- (1): A civil servant holdir^g post in the Revised National 

Pay Scales 1 to 15, who has reached the maximum of a Revised 

National Pay Scale shall be allowed the next higher Revised 

National Pay Scale with effect frorri the day of December, of the 

year in which he cornpletes one year of such service at the said 

counts for increment under these rules, subject to the 

cmdition thpt there fs^ adverse entry in the Annual confidential 

Reports of the civil servant in the Revised National Pay Scale 4 to~ 

IS for the last four years. If this condition is not fulfilled, he shall 

wait at the said maximum fill he has earned in succession four 

Annual Confidential Reports without' any adverse entry and his 

move over to the next higher Revised National Pay Scale shall take 

effect from the f day of December of the year, following the ye 

for which he earns the fourth such annual confidential report 

Rule 9: Fixation of pay on promotion. When a civil servant is

■P.

I,

maximum as

ar

is.

Vi
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allowed to draw pay in the n^^xt higher Revised National Pay Scale 

under rule 8 or his post having been upgraded, his pay in the higher 

scale shall be fixed at a stage next above his pay in the lower scale.

Rule 10: Fixation of pay pn promotion— (}). subject to the 

provisions of Rule 11:

Where a civil servant is promoted from a lower to a.highe 

post in Revised National Pay Scales 2 to 19 where the stage 

in the Revised National Pay Scale of the higher post, next 

above the pay of the civil servant concerned in the pay scale\
I

of the lower post gives a pay increase equal to or less than 

a full increment of the pa scale of the higher post, the 

initial pay in the Revised National Pay Scale of the higher 

post shall be fixed after allowing a premature increment in. 

the Revised National Pay Scale of the higher post;

Perusal of Rule 8 (1), Rule 9 and Rule 10 (1) (i) ibid would
V '

show that Rule 8 (1) and Rule 9 would be applicable when 

servant has reached tl.e

(i) r

i

I

P
V/

a Civil

of a revised national pay scale 

arid Rule 10 (1) (i) ibid would be applicable in case a civil servant is

maximum

promoted from a lower to a higher post. Hence in case of appellant 

Rule 8 and 9 ibid shall be ,applicable. Rule 9 ibid clearly envisages 

that when a civil servant is allowed to draw pay in the next higher 

Revised National Pay Scale under Rule 8 or his post having been 

upgraded, his pay in the higher scale shall be fixed at a stage next

above his pay in. the lower sj:ale. Appellant remained unable to 

substantiate that Rule 10 (1) (i) is applicable to his
.•

case.
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In the light of above discussion the present appeal being devoid

of any substance is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

’•

*

;

/
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V .
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22.11.2017 y Counsel for the appellant present. Mr. Zia IJltah, 
Deputy District Attorney alongwith Mr. Zaki Ullah, Senior 
Auditor for the respondents‘'present. Arguments heard. To 

come up for order on 07.12.201?^before D.B.

6*

(Gul5Z^.Mmn) 
Member (E)

(Muhammad Mamid Mughal) 
Member (J)

07.12.2017 Appellant in person present. Mr. Ziaullah, Deputy District 
Attorney for the respondents also present. Due to non-availability

y . of concerned D.B order could not be anhoimced. Adjourned. To 

. come up for order on 14.12.2017 before D.B.
«r

(Ahmad Hassan) 
Member (E) ,

(Muhammad Amin Khan Kundi) 
Member (J)

y
.ji'

V.

''&eam«.d!f£fMH^ofA;®.^ppellant present.. Mr. Zia14.12.2017,
y

Ullah, Learned Deputy District -- Attorney

for Ine respondents present, 

judgment 6f today placed on file the present appeal
■ z; .

beiifg devoid of any substance is hereby dismissed.

Vide our separate
\

Parties .&re left to bear their own costs. File be

consigned.to the record room.

y

(GUL ZEB Kff^) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

vs

/ •. -
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Appellant in person, Mr. Hameed-ur-Rehman, AD (lit.) and Mr. 

Zakiullah, Senior Auditor alongwith Mr. Muhammad Jan, GP for 

respondents present. Learned GP requested for adjournment as he intends 

to bring on record some rules which would be beneficial for decision. 

Request is accepted. Adjourned. To come up for arguments on 23.05.2017 

before D.B.

18.01.2017

(ASHFAQUmAJ) , 
MEMBER

HASSAN)C
MEMBER

Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents also present. Record vide 

previous order dated 18.01.2017 was not produced by the 

respondents. The respondents are once again directed to produce the 

record on or before the next date of hearing. To come up for record 

and arguments 24.08.2017 before D.B.

23.05.2017 .

‘

(GUL KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBERERME

Appellant in person and Asst:AG alongwith Mr. Abdur 

Rehman, SDEO and Mr. Zakiullah, Senior Auditor for respondents 

present. Appellant submitted copy of daily diary and dispatch 

dated 18.01.2014, which was handed over to the representative of 

the respondents for verification. To come up for verification and 

arguments on 22.11.2017 before D.B.

24.08.2017

• (Ahmad Hassan) 
Member

(Gul Z^b Khan) 
Member
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^ ■ m'iirf19.07-.2016 Appellant in person and Mr. Zakiuilah, Senior Auditor alongwith 

Additional AG for the respondents present.’ Due to shortage'of time 

arguments could not be heard. To come up for arguments on

>
•M

;
I

ti
B--5,

before D.Bi ik

MEjMBER

■?
■

i'
1 ■

•?>

13.10.20 16 Appellant in person and Mr. Hameedur Rahman, AD 

alongwith Addl. AG for the respondents present. Learned’ 

Addl. AG requested for adjournment as other service 

appeals of the appellant effecting the merits of the instant 

service appeal are also subjudice before this Tribunal. To 

be heard alongwith the said service appeals on 

14.11.2016 before the/S).B.

1
i:

14.11.2016 Appellant in person and Hameedur Rahman, AD 

and Zakiuilah, Senior Auditor alongwith Assistant 

AG for respondents present. Mr.' Muhammad Aamir 

Nazir, learned Member (Judicial) is on leave, 

therefore arguments could not be heard. To come up 

for final hearing on 18.01.2017 before the D.B.
■

•1
;!

r

\
!'■
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Appellant in person, M/S Khurshid Khan, SO, Irshad Muharnmad, 

SO, Hameed-ur-Rehman,- AD (lit.) and Ansar Ahmed, AAO alongwith. 

AddI: A.G for respondents present. Written reply by respondents No. 2 

and 5 submitted while request waX made on behalf of respondents No. 

1, 3 and 4. Last opportunity granted. To come up for written 

reply/comments on behalf of respondents No. 1, 3 and 4 on 22.12.2015 

before S.B.

10.11.2015

i
. *
I .• î

1

t
}

!■

[{

.-y '

h

Appellant in person, M/S Khurshid Khan, SO, Fazal-e-Ahad, 

Assistant, Hameed-ur-Rehman, AD (lit.) and Ansar Ahmed, AAO 

alongwith AddI: A.G for respondents present. Para-wise comments on 

behalf of respondents No. 1, 3 and 4 also submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 5.4.2016.

22.12.2015
i

i-•- * <,

?

1

i I ;•

*T.•*;
k . .
l-'r Appellant in person and Mr. Ansar Ahmad, AAO 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. 

Rejoinder on behalf of the appellant submitted which is placed 

Tile. To come up for arguments on 19.07.2016. , .

05.042016h:. V

.

on
i

■

V'
r.

/;
!;

a ■

H.

✓
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■ . Appellant in person present. Argued that he is serving as 

Head Master at Govt: Primary School, Sawabi in BPS-15. That it 

was -n the year 1997 when he was given revision in pay from BPS-7 

to BPS-8 and then BPS-8 to BPS-9 in the year 1999 but the financial 

benefits in the shape of pre-mature increments were not granted to 

him and thus the appellant is deprived of financial benefits including 

arrears. That he preferred departmental appeal on 05.01.2014 which 

was not responded within the statutory period and hence the instant 

appeal on 28.04.2014.

7, 26.02.2015

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 08.06.2015 before S.B,

Chairman

8 08.06.2015 Appellant in person, M/S Khurshid Khan, SO, for respondent 

No. 1, Irshad Muhammad, SO for respondent No. 2, Javed Ahmed, 

Supdt. for respondent No. 4 and Ansar Ahmad, AAO for respondent 

No. 5 alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 24.8.2015.

Ch

24.08.2015 Appellant in person, M/S Javed Ahmed, Supdt. for respondent No. 

4 and Ansar Ahmed, AAO for respondent No. 5 alongwith AddI: A.G for all 

respondents present. Written statement by respondent No. 5 submitted. 

Last opportunity granted to remaining respondents No. 1, 2, 3 and 4 for 

submission of written reply. To come up for written reply/comments 

behalf of remaining respondents No. 1, 2, 3 and 4 on 10.11.2015 before

on

S.B.

anmanCh



Appellant in person present and requested for adjournment.
i I

Request accepted. To come up for preliminary ^hearing’ on

23.06.2014

r

11.08.2014.(' •

-i' i
i

Member1 j

1.L Appellant in person present and requested for adjournnient.11.08.2014!
I

I

Request accepted. To come up for preliminary| hearing' onift .

15.10.2014.I
!'r-

;
i:

: Membe’r
! I

t.
,1

3

;
Appellant in person present. Preliminary arguments partly

I !

' !
heard. The matter required further clarification, therefore, ipre^ 

admission notice be issued to the AAG/GP to assist the Tribunal.

15.10.2014;

To come up for preliminary hearing on 23.12.2014.

Member

I

Reader Note;
i Appellant in person and Mr. Rabirullah Khattah, Asst: 

Advocate General for the respondents present. Since the 'Iribpnal 

is incomplete, therefore, case is adjourned to 26.02.2015 ior the

23.12.2014

same.

i
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FORM OF ORDER SHEET

Court of
/2014Case No.,

Order or other proceedings with signature of judge pr MagistrateS.No. Date of order 
Proceedings

321

The appeal of Mr. Manzoor Ahmad [presented today 

by him, may be entered in the Institution register and put up to 

the Worthy Chairman for preliminary hearing.

28/04/2014
1

REGIST
This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on ^ ^

CHAire

/

I,
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BEFORE THE KHY13KR PAKNTTiNKI-TWa SERVICE TRIRIINAT,
PESHAWAR

Appeal No. of20!4.

• Manzoor Ahmad V/S Secretary of (E&SE) Deplt; to KPK Govt;

1 N D E,X

S.No. Doctiments AnnexLire Page No.
Memo of Appeal 1-7

2 Memo of Addresses of Parties •82 Affidavit 0
4 Copy of Service Book A 10-12
5 Copy of letter dated 18-4-1992

Copy of Departmental Appeal dated 5-1-2014
B ■ 13

6 C 14-17

fs-4-Dated:

•>«l>oF AluTiad
peiiant in Person)

M.A. Political Science L!.,B 
Mobile: 0345-95()3 142

I
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rfforf THF. service tribunal KPK PESHAWAR

j ■

J of 2014.Service Appeal No._

Manzoof Ahmad PST 
Primary School Teacher,
Government Primary School Soganday, (Kotha) 
Tehsil Topi, District Swabi. ................... Appellant.

Versus

Government of Khyber Pakhtunkhwa,
Department of Elementary & Secondary Education, 
Through its Secretary.

Government of Khyber Pakhtunkhwa,
Department of Finance,
Through its Secretary.

Government of Khyber Pakhtunkhwa,
Department of Law, Justice and Parliamentary Affairs, 
Through its Secretary.

1.

2.

3.

Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,
Peshawar.

4.

Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.

5.

Respondents

KPK 5 'T/ / is i-iw/
APFEALU POR grant of ONE 
PREMATURE 
MOVE-OVER FROM BPS-7 TO BPS-8

ONE

INCREMENT ON

ON 1-12-1997 AND 
PREMATURE INCREMENT 
MOVE-OVER FROM BPS-8 TO BPS-9 
ON 1-12-1999 AND ARREARS OF 
PREMATURE INCREMENTS SINCE

ON

THEN.
The Appellant respectfully submits as under.

FACTS f fading to appeal

That on 1-12-2010 the entries in the Service Book of the appellant were 
revised due to award of Annual increments/Running pay from the 

date of appointment.
(Photocopy of the Service Book 

bearing entry is attached at Anne:xure~'‘A").

Mi



It That due to re-fixation, the appellant has been given Move-over from- 
BPS-7 to BPS-8 on 1-12-1997 but has not been given one premature 
increment of BPS-8. His pay in the BPS-7 was Rs. 2695/- PM which 
was fixed in the next scale of BPS-8 which was Rs. 2772/- PM. The 
increase in pay was less than one increment of BPS-8.

That the appellant has been given Move-over from BPS-8 to BPS-9 on 
1-12-1999 but he was not given one premature increment of BPS-9. His 
pay in BPS-8 was Rs. 2860/- PM which was fixed in the next scale of 
BPS-9 which was Rs. 2866/- PM. The increase in pay was less than one 
increment of BPS-9.

2)

3)

That the Respondent No. 1 and 4 have not acted upon a letter of the 
Office of the Accountant General (PR) sub-office Peshawar G.T.K (F) / 
T-40/Vol-VM/91-92/2378 dated 18-4-1992, that "Promotion is not 
only promotion from a lower post to higher post but also from lower 
pay scale to higher pay scale by whatsoever means it may be".

(Photocopy of the letter dated 18-4-1992 is 
attached at Annexure-"B").

4)

That the authority granting Move-over from BPS-7 to BPS-8 and then 
from BPS-8 to BPS-9 has not followed Rule 8 of The N.W.F.P. Civil 
Services Pay Fixation Rules, 1978 and therefore, there are no Move- 
overs sanctions for both the Move-overs on the record of the appellant 
and this fact has been pinpointed in the departmental appeal but the 
Respondents No. 1 & 4 totally failed in resolving this matter at the 
departmental level intentionally.

That it was necessary for the Respondent No. 1 & 4 to fix the pay of the 
appellant according to Rule 10 (1) (i) which says, " 10 Fixation of pay 
on promotion: (1) Subject to the provisions of rule 11

where a civil servant is promoted from a lower to a higher post 
in Revised National Pay Scales 2 to 19 where the stage in the 
Revised National Pay Scale of the higher post, next above the 
pay of the civil servant concerned in the pay scale of the lower 
post gives a pay increase equal to or less than a full increment of 
the pay scale of the higher post the initial pay in the Revised 
National Pay Scale of the higher post shall be fixed after 
allowing a premature increment in the Revised National Pay 
Scale of the higher post".

5)

6)

(i)

That on 5-1-2014, the appellant submitted the Departmental Appeal to 
Respondent No. 4 for the premature increment on each move-over but 
the respondent No. 4 did not inform the appellant about any action 
taken on his appeal. Hence there was no other alternative but to 
submit the instant Service Appeal before this Tribunal.

6.

(Photocopy of the Departmental Apeeal 
dated 5-1-2014 is attached at Annexure-
"C").



ON GROUNDS:

1. That the Respondent No. 1 and 4 have violated Fundamental Rule 24, 
which says that "'An increment shall ordinarily be drawn as a matter of 
course unless it is withheld".,The actual point is that where the annual 
increment of the appellant went for the years 1997 and 1999 when his 
conduct was good and work was satisfactory? At least six months service 
is required for the accrual of the annual increment under the Pay Fixation 
Rules but in the instant case the appellant has rendered 1 year service but 
was deprived of the annual increment. Promotion was given but the 
increase in pay was not equal to even one increment of the upper scale.

the basis of a prescribed 
condition of " Four ACRs" in the pay fixation rule 8 but the Respondent 
No. 1 and 4 did not treat it as a promotion and did not award one 
premature increment on each move-over as is admissible under the Pay 
Fixation Rules 1978 in such like promotion. On the question of 
"Prescribed Condition", the following Court's Judgment (Irshad-ur- 
Rehman v. Govt; of Pakistan, 1993 PLC (C.S) 39) is relevant. In this 
Judgment, it was held that ivhen there ivere mandatory conditions that a 
candidate must have qualified in written examination as also in viva voice test for 
appointment to specified post and the respondent having failed to satisfy the 
mandatory condition, his appointment was not warranted, while petitioner 
having qualified in that mandatory test um entitled to a appointment to that 
post. Department had no jurisdiction to deviate from the same and evolve its ozvn 
formula for recruitment. Any deviation from the condition prescribed, to the 
detriment of one or some of the candidates would render the act of 
Department as violative of Art 25 of the Constitution which lays down 
that all citizens are equal before law and are entitled to equal protection 
of law".

3. That the Respondent No. 1 and 4 have either knowingly or unknowingly 
not only violated the rules but also the Constitution of the Islamic 
Republic of Pakistan.

2. That the appellant needed to be promoted on

4. That it is worth to be noted for the judgment in this appeal that Selection
nor in selection grade the post of thegrade is not supported by any rule 

employee is changed or given higher responsibility but when selection 
grade is given the scale is changed from the lower pay scale to higher pay 
scale, he is given one premature increment of the higher pay scale. A 
Court's authority is relevant on the point, 2001 SCMR 252. According to 
this selection grade was not a promotion in strict sense of the word 
though the same had overtones of promotion in view of the financial 
benefit involved. Expression "selection grade" was confined to revision of 
basic pay scale and did not find mention in S. 8 of Civil Servants Act, 1973 
and Civil Servants (Seniority) Rules, 1993 under which seniority list of 
civil servants was required to be prepared with reference to a service, , 
cadre, or post and not grade". While Move-over is supported by rule 8 of 
the pay fixation rules but still is not regarded as promotion.

5. That the Respondents No. 1 and 4 have not acted upon a letter of the- 
Office of the Accountant General (PR) sub-office Peshawar G.T.K (F) / T-



40/Vol-VM/91-92/2378 dated 18-4-1992, that "Promotion is not only 
promotion from a lower post to higher post but also from lower pay scale 
to higher pay scale by whatsoever means it may be".

6. That the Respondent No. 3 and 5 have never apprised the rest of the 
respondents about the legal position on a matter. The letter of the 
respondent No. 5 is lying in his office for the last 22 years but he never 
bothered to guide the departments.

7. That the Respondents No. 1 and 4 have not properly acted upon the 
Fundamental Rule 9 (23).

8. That the Respondents No. 1 and 4 have acted against an authority from 
Lahore High Court in Writ Petition No. 223 of 1992.

9. That the Respondents No. 1 and 4 have acted against an authority 1984 
PTC 1620, Pakistan Railways versus Fazalur Rehman and others.

10. That the Respondents No. 1 and 4 have acted against an authority from 
the Supreme Court 1991 SCMR 696 Government of Punjab Versus 
Muhammad Awais Shahid.

11. That the Respondents No. 1 and 4 have acted against an authority from 
the Supreme Court PLD 1993 S.C 187 Mr. Abdul Mateen & two others 
versus NWFP through Chief Secretary.

12. That the Respondents No. 1 and 4 have acted against an authority from 
the Wafaqi Mohtasib (Ombudsman's Secretariat Islamabad) Case No. Reg. 
H/16183/97-202 Date of Registration 15-8-1997. In this case, the appellant 
has been given one premature increment on his "Move-over" from lower 
pay scale to higher pay scale by the Ombudsman, relying on the 
Judgments of the Superior Courts.

13. That there are three kinds/concepts of Promotion depending on tlrree 
kinds/concepts of criteria, (a) Promotion from one post to another 
involving the assumption of duties and responsibilities of greater 
importance than those attaching to the post from which a person is 
promoted. (F.R. 22 & F.R. 30), (b) Promotion from lower pay scale to the 
higher pay scale on the basis of certain percentage of posts of the total 
posts in the seniority list maintained for a certain cadre of posts. For 
example, 33 percent posts of the total posts of PSTs were in BPS-10 which 
was called Selection Grade while the rest of 66 percent of posts were in 
BPS-7 prior to 1-12-2001. (c) Promotion from lower pay scale to higher pay 
scale on reaching to the maximum of a certain pay scale. This promotion is 
given to the civil servants from BPS-4 to BPS-15 on the basis of Rule 8 of 
The NWFP Civil Services Pay Revision Rules, 1978 subject to the condition 
that there is no adverse entry in the Annual Confidential Reports of the 
civil servant in Revised National Pay Scale 4 to 15 for the last four years. 
(This kind of promotion is termed as 'Move-over' by the respondents and 
are not willing to bring it in the above (b) category for the reasons best 
known to them and the point of discussion of the appellant is this 'Move- 
over' and tries to prove it that it is also 'Promotion' but Tor the sake of 
financial benefit).
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14. That F.R. 27 says, "An authority may grant a premature increment to a 

Government servant on a time-scale of pay if it has power to create a post 
in the same cadre on the same scale of pay".

15. That Letter No. 145-A/3-23, from Auditor, Government Sanctions says, 
"The expression "scale of pay" represents the maximum of the scale 
which is to be taken into account for determining the authority competent 
to sanction increments rather than the stage of it".

16. That in 1922 when the Fundamental Rules were framed, the British 
framers were clear in their minds about such situations that a civil servant 
Would reach to the maximum of a scale and then there would be no 
alternative but to fix his pay in the next higher scale which would give less 
benefit to such person on fixing his pay in the next higher scale. In order 
to obviate any eventuality of financial loss to such a civil servant whose 
pay reaches to the maximum and whose pay is re-fixed in the next higher 
scale, they drafted F.R. 27 and that is why on 3-1-1924, the Auditor 
General said "In drafting the F. Rules it was clearly recognised that F.R. 27 
would enable initial rates of pay to be fixed otherwise that in manner 
enunciated in F.R. 22". There was no condition/stipulation of 4 ACRs or 
anything else at that time in the Fundamental Rules but the next higher 
scale was available without any condition to every civil servant whose 
pay reached to the maximum. "On 22”*^ May 1928, the Governor General 
was also clear -in his mind when he said that the Government are not 
prepared to state the reasons for their action under any of the 
Fundamental Rules when the said rules themselves contain no such 
conditions or stipulation."

17. That there is no concept of "Move-over" in the Fundamental Rules but in 
the NWFP Civil Services Pay Fixation Rules, 1978 in shape of Rule 8 when 
a condition of 4 ACRs has been declared / prescribed mandatory for 
receiving the next higher grade called "Move-over". What was 
unconditional before independence has been made conditional after 
independence i.e. "next higher scale". The appellant does not lament the 
condition / stipulation of 4 good ACRs but laments the denial of 
premature increment in move-over by the respondents. Despite no rule 
has prevented specifically the respondents from giving the premature 
increment on fixing the pay of the deserved person in the next higher pay 
scale, the respondents have prevented themselves in the absence of any 
rule rather Fundamental Rules 9 (23) and 27 have empowered the 
respondents to save the civil servants from financial loss when he is 
already in service and doing work to the satisfaction of the respondents.

18. That a financial benefit in shape of "move-over" which was available to 
the civil servants in the British regime has been subjected to the condition 
of 4 ACRs since the promulgation of the NWFP Pay Fixation Rules 1978 in 
Pakistan and even in these rules it has not been stated that no premature 
increment shall be given in such fixation in case of move-over but still the 
civil servants have been deprived. The respondents treated "move-over" 
from one scale to another scale as an unimportant matter even supported 
by rule 8 of pay fixation rules while selection grade not supported any 
rule was given preference to "move-over". The respondents played with



the salaries of thousands of civil servants who were totally helpless 
knowing nothing how to prevent the "degeneration" of their salaries by 
successive "move-overs". It is beyond the comprehension of the appellant 
that from which source the respondents came to the conclusion that no 
premature increment is admissible in move-over. There is no provision in 

fixation rules that in move-over a civil should not be giventhe pay
premature increment but despite this silence of rules on the subject, the 
respondents assumed more power illegally and the civil servants 
including appellant has been deprived of the premature increment which 
as available to them prior to the "Move-over Policy" of the respondents.

19. That it is another discussion that whether in the absence of any rule, an 
accrued right can be curtailed by the self-invented policy? The appellant 
is of the view that what is not explicitly forbidden, is permissible.

statute cannot be left to the sweet will of theInterpretation of rule or a 
respondents because they define a concept discriminately which create 
more hardships than betterment. No rule allow them to treat "Selection 
Grade" as "Promotion" nor any rule forbid them to treat "move-over" as 
"Promotion" but in the former case they have given premature increment 
in giving higher pay scale while in the latter case they have denied the 

premature increment.

20. That actually, the appellant has attacked the discriminatory approach and 
duality in the minds of the respondents regarding "Promotion". The 
respondents are of the view that premature increment is admissible to a 
civil servant when he is promoted from a post of lower pay scale to a post 
of higher pay scale but they find no rebuttal to the argument that both in 
"Selection Grade" and "move-over" the post of the civil servant does not 
change but only the Pay Scale changes for better. The superior Courts 
have clarified the dilemma of the respondents but they are repeating the 

again and again. It is not guilt/crime or mistake of the civil 
servant whose pay reaches to the maximum of a certain pay scale that the 

pendents compel him to produce 4 good ACRs, keep him on waiting 
for 12 months for next higher scale instead of six months without any 
financial benefit. No consider this fact that where the annual increment of 
the civil servant has gone for that year? Rules do not contemplate loss to 
any civil servant but contemplate benefit. Article 4 of the Constitution 
reminds that respondents that everyone should be treated according to the 
law otherwise it is violation of the Constitution. Neither the Federal nor 
the Provincial Assemblies have made the admissibility of the premature 
increment in "move-over" as illegal rather the Federal Ombudsman has 
clearly ordered for allowing premature increment
lower pay scale to higher pay scale relying on numerous Judgments of the 
Superior Courts but despite in the, presence of these Judgments the 

pondents have deprived the civil servants of their right.

same error

res

on move-over from

res
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Prayer:-

”;X“ r,t—»;vtr “f “»
grant one premature increment on move-over of the appellant from
IpS- 7 to BPS-8 on 1-12-1997 and one premature

from BPS-8 to BPS-9 on 1-12-1999 and arrears thereof 

in light of the Pay Fixation Rules and Superior

increment on

move-over 
may please be given
Court's Judgment.

2^/-4—/ 14 j-Dated:

Ahmad 
(Appellant in person)
M.A. Political Science LLB 
Mobile: 03459503142.
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BHFORE THE KHYBER PAKHTUNKHWA SIEEVICE TRIBUNAL.
PESHAWARt

. v,

11t

^•r I% f-

Appeal No. of 2014. f
:;&■--

■ V

V

Manzoor Aliinad V/S Secretary of (E&SE) Deptt; to KPK Govt;

!
AFFTDAVTT TN SUPPORT OF SERVICE APPEAL!

A’ .
.V

I, Manzoor Ahmad son of Amir Jalal resident of Village Marghuz, District 
Swabi do hereby state on ()ath that the contents of the accompanying Service 
Appeal are correct to the best of my knowledge and. belief and nothing has been 
concealed from this honourable Tribunal.

. 1

Peshawar.
DEPONENT:.

j■

CNIC# 16202-1032282-5.r'.'

• Dated:‘

•

'k!;' '

■ r
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR...1

Appeal No., of 2014.
!T.

Manzoor Ahmad V/S Secretary of (E&SE) Deptt; to KPK Govt;

•-i''

MEMO OF THE ADDRESSES OF PARTIES
4' /

A); ADDRESS OF APPET.T.ANT

Manzoor Alimad 
Primary School Teacher,
Government Primary School Soganday (Kotha). 
Tehsil Topi District Swabi.

B): ADDRESSES OF RESPONDFNTS
•'i

1) Government of Khyber Pakhtunkhwa,
Department of Elementary & Secondary Education, 
Through its Secretary, Peshawar.

Government of Khyber Pakhtunkhwa,
Department of Finance,
Through its Secretary, Peshawar.

Government of Kliyber Pakhtunkhwa,
Department of Justice and Parliamentary Affairs, 
Through its Secretary, Peshawar.

2)

3)
{ >

4) Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,
Peshawar.

5) Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.
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■■Z- No. 171 -Reg. I//l,l/C/85 KM 

.'DEPARTMENT OF.THE
■ Auditor-general of Pakistan, '

' GULBERG—III, LAHORE .

Dated: 0U04-;i 992
To

1. All Accountant Generals.
2. All Director-General/pirectors of Audit etc. 
FIXATION OF PAY ON REVISION OF PAY SCALE.Subject:

I
Government of Pakistan Finance Division O.M. No. F. 1 (12) Im-11/91 dated 19 

6-91 and F. 1 (12) IM,-11/91, dated 19-8-91 on the above subject refer.
As provided in para 4(i) of the above cited Finance Division.. ..promotion from

a lower to a higher post/scale before the introduction of these scales, the'pay of the senior 
employees in the same scale may be fixed and so enhanced that it would not be less than ; 
the pay that would have been admissible to him if his promotion to the higher post/.pay / 
scale had been taken place after the introduction of revised pay scale 
doubt has been felt in certain quarters whether the aforesaid provision will be applicable 
in the Selection grade........also. The matter has been duly considered and it has been
decided that the word “promotion” used in this context will include not only 
promotion from a lower post to higher post but also from lower pay scale to higher 
pay scale by, whatsoever means it may be. All such cases submitted to the, 
Accounts/A.udit officers by the respective Ministries/Divisions/D ;partment/offices along 
with the statement showing........fixation of pay under the above provision would be
beneficial may be dealt with accordingly..

1-6-1991. A

. All concerned in your department as well as Ministries /Divisions/Department/ 
.offices Tailing in your Audit jurisdiction may be .apprised of the above position through 
circular letter under.......
Please acknowledge receipt. ;,;

Sd/
(Shakeel ahmad)

D. Director-General (Inspection). : ; ' ■
OFFICE OF THE ACCOUNTANT GENERAL (PR) SUB-OFFICE PESHAWAR. 
G.T.K (F)/T-40/VOL-VM/9U92/2378 dated 18-4-1992.

Copy forwarded for necessary action to:- 
All the D.A.O > / A.A.Os in NWFP. 
.......pAD Section, special Section....... 2.

Accounts officer (PR) 
Sub office Peshawar.

i



i.
J

ialiH;

Manzoor Ahmad
M.A. Political Science.
B.Sc.; L.L.I3. (Pesh;)
Mobile: 0345-9503142.
Email: iTianzoorahmadialalmallb@gmail.com.

To

The Director of Hlementary and Secondary Educc^tion 
Khyber Pakhtunkhwa, Peshawar. j

Appeal for grant o2 one premature increment on Move-over from 
BFS-7 to BPS-8 oh 1-12-1997 and one premature increment on 
Move^over from BPS-8 to BPS-9 on 1-12-1999.

Subject:

Through Proper Channel,
Respected Sir,

The appellant submits Departmental Appeal on the 
following facts and grounds.

n the Service Hook of the appellant,were revised on 1- 
,-;Ward of Annual increments/Running pay from the 

, jent.

That the ep*1)
12-2010 
date o^

V' to re-fixation, the appellant has been given Move-over from 
^-7 to BPS-8 on 1-12-1997 but has not been given one premature 

increment of BPS-8. Plis pay in the BPS-7 was Rs. 2695/- PM which 
was fixed in the next scale of BPS-8 which was Rs. 2772/- PM. I'he 
increase in pay was less than one increment of BPS-8.

2) /
■“IV

That the appellant has been given Move-over from BPS-8 to BPS-9 on 
1-12-1999 but he was not given one premature increment-of BPS-9. llis 
pay in BPS-8 was Rs. 2860/- PM wliich was fixed in the next scale of 
BPS-9 which was Rs. 2866/- PM. I’he increase in pay was less than one 
increment of BPS-9.

3).

Ihat the authority granting Move-over from BPS-7 to BPS-8 and then 
from BPS-8 to BPS-9 has not followed Rule 8 of The N.W.T.P. Civil

4)

mailto:iTianzoorahmadialalmallb@gmail.com


Services Pay Fixation Rules, 1978 and therefore, there are no Move- 
sanctions for both the Move-overs on the record of the appellant.overs

That Rule 8 has been reproduced for prompt perusal which says, 
"Admissibility of next higher Revised National Pay Scale-(1) A civil 
servant holding post in the Revised National Pay Scales 1 to 15, who 
has reached the maximum of a Revised National Pay Scale shall be 
allowed the next higher Revised National Pay Scale with effect from 
the day of December of the year in which he completes one year of 
such service at the said maximum as counts for increment under these 
rules, subject to the condition that there is no ad^'erse entry in the 
Annual Confidential Reports of the civil servant in Revised National 
Pay Scale 4 to 15 for the last four years. If this condition is not fulfilled, 
he shall wait at the said maximum till he has earned in succession four

move-

5)

Annual Confidenhal Reports without any adverse entry and his 
over to next higher Revised National Pay Scale shall take effect from 
the 1^^ day of December of the year following the year for which he 

the fourth such Annual Confidential Report". Thus both the
legality. Both the move-overs

earns
move-overs of the appellant have no 
have been given in violation of the Rule 8 which needed to be 
corrected for further proceedings in the Court of Law in case the 
department shows inability to grant premature increments in both the
move-overs.

That it was necessary for the Lducation Department to fix the pay of 
the appellant according to Rule 10 (1) (i) which says, " 10 Fixation of 
pay on promotion: (1) Subject to the provisions of ru; e 11

where a civil servant is promoted from a low^er to a higher post 
in Revised National Pay Scales 2 to 19 where the stage in the 
Revised National Pay Scale of the higher post, next above the 
pay of the civil servant concerned in the pay scale of the lower 
■post gives a pay increase equal to or less thania full increment of 
the pay scale of the higher post the initial pay in the Revised 
National Pay Scale of the higher post shall be fixed after 
allowing a premature increment in the Revised National Pay 
Scale of the higher post".

11-ius, it shows that the departmental authorities have badly ignored 
the pay fixation rules and thus have inflicted heavy loss on the 
appellant due wrong pay fixation.

6)

(i)



-
That the departmental authorities have violated Fundamental Rule 24, 
which says that "An increment shall ordinarily be drawn as a matter of 
course uialess it is withheld". The point is that where the annual 
increment of the appellant went for that year when his conduct 
good and work was satisfactory?

• f

That the appellant needed to be promoted on the basis of a prescribed 
condition of " Four ACRs" in the pay fixation rule 8 but the 
GovernmenTs concerned departments did not treat it as a promotion' 
and did not award one premature increment on each move-over as is 
admissible under the Pay Fixation Rules 1978 in such like promotion. 
On the question of "Prescribed Condition", the following Court's 
Judgment (Irshad-ur-Rehman v. Govt; of Pakistan, 2993 PTC (C.S) 39) 
is relevant. In this Judgment, it was held that when there zuere mandatory 
conditions that a candidate must have qualified in zoritten examination as also 
in viva voice test for appointment to specified post and th? respondent hazing 
failed to satisfy tlw mandatory condition, his appointment zvas not zoarranied, 
while petitioner having qualified in that mandatory te^t zoas entitled to a 
appointment to that post. Department had no jurisdiction to deviate from the 
same and ezwlve its own formula for recruitment. Any deviation from the 
condition prescribed, to the detriment of one or some of the candidates 
ivould render the act of Department as violative of Art. 25 of the 
Constitution which lays down that all citizens are equal before law 
and are entitled to equal protection of law".

That it is very astonishing that Selection grade is not supported by any 
rule not in selection grade the post of the employee is changed or 
given higher responsibility but when selection grade is given the scale 
is changed from the lower pay scale to higher pay scale, he is given 
one premature increment of the higher pay scale. A. Court's authority 
is relevant on the point, 2001 SCMR 252. Accordir.g to this selection 
grade was not a promotion iii strict sense of the word though the same 
had overtones of promotion in view of the financial benefit involved. 
Expression "selection grade" was confined to revision of basic pay 
scale and did not find mention in S. 8 of Civil Servants Act, 1973 and 
Civil Servants (Seniority) Rules, 1993 under which seniority list of civil 
servants was required to be prepared with reference to a service, cadre, 
or post and not grade". Wliile Move-over is supported by rule 8 of the 
pay fixation rules but still is not regarded as promot on.

7)

was

S)

9)

That the departmental authorities have not properly acted upon the 
Fundamental Rule 9 (23).

10)



That the departmental authorities have not acted upon a letter of the 
Office of the Accountant General (PR) sub-office Peshawar GT .K (!■) / 
T-40/Vol-VM/91-92/2378 dated 18-4-1992, that "Promotion is not only 
promotion from a lower post to higher post but also from lower pay 
scale to higher pay scale by whatsoever means it may be".

12) That the departmental authorities have acted against an authority from 
Lahore TIigh Court in Writ Petition No. 223 of 1992.

That the departmental authorities have acted against an authority 1984 
PLC: 1620, Pakistan Railways versus Pazalur Rehman and others.

rhat the, departmental authorities have acted against an authority from 
the Supreme Court 1991 SCMR 696 Government jaf Punjab Versus 

Muhaimnad Awais Shahid. |

That the departmental authorities have acted against’an authority from 
the Supreme Court PLD 1993 S.C 187 Mr. Abdul Mateen & two others 
versus NWFP through Chief Secretary.

That the departmental authorities have acted against an authority from 
the Wafaqi Mohtasib (Ombudsman's Secretariat Islamabad) Case No. 
Reg. IT/16183/97-202 Date of Registration 15-8-1997.

11)

13)

14)

15)

16)

Prayer:-

It is, therefore, prayed that the appeal of the appellant may 
please accepted and Move-over sanctions for both the move-overs 
may please be given and then on re-fixation of pay one premature 
increment for each move-over and its arrears thereof may please be 
given in light of the Pay Fixation Rules and Superior Court's 
Judgment.

DATED:-5-l-2014.
Yours Obediently,

Manzoor Ahmad PST “
; C/: !M.A.:P61iiical Science LLB 

QPS Sogariday, Tehsil Topi, District Swabi. 
Mobile: 03459503142.
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Tfibunai Khyber Pakhtunkhwa Peshawar" i ■■ Before the Service
1

Appeal No.594/2014.

....Petitioner.
Manzoor Ahmad....

V/5

Government of Khyber Pakhtunkhwa, Department of Elementary 
& Secondary Education, through its Secretary, and others........................

(Para wise reply on behalf of respondent No.-pS,

Respondents.

Preliminary Objections.

1) That the appellant has no cause of action.
2) That the appellant has no locus standi.
3) That the appeal in hand is hot rhaintainable.
4) That the appeal is time barred.
sy That the appellant has not come to this court with clean hands. ^
6 All types of Increments are not allowed after the

Increment Act,, 2012, Khyber Pakhtunkhwa.payment Of arrears on

Respectfully Sheweth:-

Proved by record hence no comments.1;-
Increment by giving Move-over is not admissible

. Correct that Premature 
under the rules. /T)

2:-

Increment by giving Move-over is not admissible
Correct, that Premature 

under the rules.

incorrect. That the letter of the AGPR Sub Office Peshawar No-GTK (F) 
T-40/VO1-VM/91-92/2378, dated 18.04.1992, is totally irrelevant with the 

case of the appellant and is concerned with the Federal Government 
employees only. The contents of the above letter do not show the 

admissibility of Pre-mature Increment on Move-over.

3:-

4:-



^4

That proper sanction for both the Move-over from competent
. Otherwise the appellant should be reverted to his lower

4 ■ 5). Correct;
authority is must 
post under the rules.

Relates to respondent No.l & 4. Hence no comments.6:-

Relates to respondent No.4. Hence no comments.7:-

GROUNDS:-

that Premature Increment by giving Move-over is not1). Incorrect,
admissible. Besides, proper sanction for Move-over fronh competent

must under the rules. And promulgation of an Act 2012 KPKauthority is
disallowed all type of payment of Arrears in respect of Increments.

Relates to respondent No.l &(^'hence no comments.

Relates to respondent No.l & 4, hence no comments.

Relates to respondent No.l & 4, hence no comments.

incorrect, As mentioned in Para 4 above,

6) That respondent No.5 is bound to follow the rules and instruction issued
by the Provincial Government of Khyber Pakhtunkhwa. Hence, not violated

any rules or Law.

Relates to respondent No.l & 4, hence no comments.

Relates to respondent No.l & 4, hence no comments.

Relates to respondent No.l & 4, hence no comments.

Relates to respondent No.l & 4, hence no comments.
I

Relates to respondent No.l & 4, hence no comments.

Relates to respondent No.l & 4, hence no comments.

2).

3).

4).

5).

7).

8).

9).

10).

11).

12).
.r-»rSfc'



Q

13). Incorrect. As mentioned in Para 1 above of the Grounds.

14). Incorrect. After the Promulgation of an Act 2012 (KPK) all type of dV't'cayj on 
Increment are disallowed.

15). Incorrect. Any letter issued by Auditor General of Pakistan Islamabad is 
applicable on Federal Government Employees only.

16). As mentioned in Para 15 above of the Grounds. However relates to 
respondent No. 1 & 4. Hence no comments.

17). As mentioned in Para 14 above of the Grounds.

18)..

19). Relate to respondent No.l & 4, hence no comments.

20). Relate to respondent No.l & 4, hence no comments.

Keeping in view the above mentioned facts, it is therefore, humbly prayed 
that the appeal in hand not maintainable, having no merit may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

SECRETARY
Go^-. of Khyber Pakhtunkhwa 
a) /Finance Deptt'.

'9
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Before the Service Tribunal Khyber Pakhtunkhwa Peshawar

Appeal No.594/2014.

....Petitioner.
Manzoor Ahmad.......

V/S

Government of Khyber Pakhtunkhwa. Department of Elementary,
& Secondary Education, through its Secretary, and others.................

{Para wise reply on behalf of respondent No. 5)

Respondents.

Preliminary Objections.

1) That the appellant has no cause of action.
2) That the appellant has no locus standi.
3) That the appeal in hand is not maintainable.
4) That the appeal is time barred.
5) That the appellant has not come to this court with clean hands.
6) All types of Increments are not allowed after the promulgation o cessa ion

payment of arrears on Increment Act, 2012, Khyber Pakhtunkhwa. 

Respectfully Sheweth:-

Proved by record hence no comments.

Correct that Premature Increment by giving Move-over is not admissible 

under the rules.

1:-

2:-

Increment by giving Move-over is not admissibleCorrect, that Premature 
under the rules.

3:-

Incorrect That the letter of the AGPR Sub Office Peshawar No.GTK (F) 
T-40/VOI-VM/91-92/2378, dated 18.04.1992, is totally irrelevant with the 

case of the appellant and is concerned with the Federal Government 
employees only. The contents of the above letter do not show the 

admissibility of Pre-mature Increment on Move-over.

4;-

•

4



Correct, That proper sanction for both the Move-over from competent 
authority is must. Otherwise the appellant should be reverted to his lower

post under the rules.

Relates to respondent No.l 8t 4. Hence no comments.

5).

6:-

Relates to respondent No.4. Hence no comments.7:-

GROUNDS:-

Incorrect, that Premature Increment by giving Move-over is not 
admissible. Besides, proper sanction for Move-over from competent 
authority is must under the rules. And promulgation of an Act 2012 KPK 

disallowed all type of payment of Arrears in respect of Increments.

1).

Relates to respondent No.l & 2, hence no comments.2).

Relates to respondent No.l & 4, hence no comments.3).

Relates to respondent No.l & 4, hence no comments.

Incorrect, As mentioned in Para 4 above.

That respondent No.5 is bound to follow the rules and instruction issued 
by the Provincial Government of Khyber Pakhtunkhwa. Hence, not violated

any rules or Law.

Relates to respondent No.l & 4, hence no comments.

4).

5).

6).

7).

Relates to respondent No.l & 4, hence no comments.8).

Relates to respondent No.l & 4, hence no comments.9).

Relates to respondent No.l & 4, hence no comments.10).

11). Relates to respondent No.l & 4, hence no comments.

Relates to respondent No.l & 4, hence no comments.12).



13). Incorrect. As mentioned in Para 1 above of the Grounds.

14). Incorrect. After the Promulgation of an Act 2012 (KPK) all type of 
Increment are disallowed. '

15). Incorrect. Any letter issued by Auditor General of Pakistan Islamabad is 
applicable on Federal Government Employees only.

16). As mentioned in Para 15 above of the Grounds. However relates to 
respondent No. 1 & 4. Hence no coniments.

17). As mentioned in Para 14 above of the Grounds.

18), Incorrect, After the Promulgation of an Act 2012 (KPK) all type of 
Increment are dismissed.

19). Relate to respondent No.l & 4, hence no comments.

20). Relate to respondent No.l & 4, hence no comments.

Keeping in view the above mentioned facts, it is therefore, humbly prayed 
that the appeal in hand not maintainable, having no merit may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

<
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GOVERNMENT OF KHYBER PAKKTUNKHWA 

FSNANCE DEPARTMENT 

(REGULATION WING)

NO. FD (SR-1)2-123/2012 
Dated Peshawar the: 18-06-2012

To:
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department,
Peshawar.

Subject: - THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF
ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012 (KHYBER PAKHTUNKHWA).

Dear Sir,

I am directed to refer to the subject noted above and to enclose 

herewith a copy of the Act 2012 duly approved by the competent authority for favour 

of further necessary action please.

Yours Faithfully,

(SHAUKATULLAH)
Section Officer (SR-1)

PESHAWAROFFICE OF THE ACCOUNTANT GENERAL KHVBER_FAKRTUNKH>^
NO.H-24/Master/'Education/20I.l-12/ / ^

Copy for information and compliance to:-*'^^
1. All DCA’s/DAO’s/AAO’s in Khyber Pakhatunkhwa 

All Pay Rolls Section local.
^ 3. HR (lib) r

Dated.^^^06.2012

/
'

%Ki! .Accounts OfiiCef^ 
Khyber Pakhtunkhw a IESHAWAR.
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REGISTERED NO. Rill• EXTRAORDINARY
...gazette .

government

Published by Authority ^ ^ ^
PESHAWAR. TTJESPAY, 15TH MAV, 2012/

/•• - .*.*

. r.

PROVINClivL as:5EMBM
lOaYBER PAKHT UMiBWA *

i

NOTTFTCAtiQN / 
Dat^ P^hawar, the 15th May, ^01?

Ces.atio"n rf “iS Y

published as an Act of the Provincial Legislature of the KhyberPakhtunkhwa..

THE KHYBER PAKHTPUNKSWA CESSAtlOI'J QF FAYJIENT OF ^HEARS ON 
^aSnCE INCREMENTS ON HIGHER EDUGATIONALQUALIFIGATIO

- .-ACT,'2012, ■-
• , -A-

I

(KHYBER PAKHtUNi^VA iclj NO. IXpF20l2) :

mrsfpabJished^ietbavU  ̂received ^eiissent ofm^oy^fhorqf^^
PaldiiunJibfvaintheGaietitedftbeKbyperPak^tunkbiva-.. 

: (Extbaobdinaiy), dated tbep^'‘0ay,:2Ol2)r (
S.

■(

/ACT:;:-;;
to cease the payment of arrears ac0epmaccdUht d(adyauceincreni0s on

higher edmatwaalquaUfied^^^

•;
*.«

A

t

WHEREAS advances incrementssiave been granted A6 certahi PiovinciaT
Government employees on tbe basis bf .acquiring pr possessi^Higheiveducati^M 
qualification dyer and above the prescribe edncational qualifacation from tune to
time;

r
. 893 .



KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, BCTRAORDINARY, 15th MAY, 2fe, f894

AND WHEREAS tlie Provincial Government vide Notification No. (PRC). 
1/2001, dated 27.10.2001, had already discontinued the scheme of advance 
increments on higher educational qualification;

AND WHEREAS due to financial constraints, it is not possible for Provincial 
Government to pay the claimed and unclaimed arrears accmed from the said 

increments;

It is hereby enacted as follows:-

Short title, application and conunencement — (1) This Act may be called the 
IChyber Paklitunldiwa Cessation of Pajment of Arrears on Advance Increments 
Higher Educational Qualification Act, 2012.

(2) It shall apply to all the employeesbf the Provincial Governineut, who 
entitled to received advance increments on higher educational qualification.

(3) It shall come into force at once and shall be deemed to have taken 
effect on and from day of December, 200L

1.
on

were

Cessation of payment of arrears on advance increments on higher 
educational quaUfication.^(l) Notwithstanding anything contained in any 
decision, judgment and order of any Tribunal or Court including High Court 
Supreme Cbiirt of Pakistan for the purpose of any claim for paynient of arrears on 
account of advance increments on higher educational qualification sanctioned in 
pursuance of any order, letter, office memoranda, notification, instrucH and 
other iustnimeuts issued before 1A2.2001, such orders, letters, office meiuoranda, 
notifications, instructions and other instnuiients shall be deemed to be 
existent, ceased or revoked and no further claim whatsoever on the basis of these 
instruments shall be entertained and all cases in respect of such claims pending 

Tribunal including High Court and Supreme Court of Palastan

2.

or

uon-

iu any Court or 
shall stand abated.

(2) Any order made, instinption issued, decision, judgment or order or 

auy Court or Tribunal iiieluding a High Court or the Supreme Court, iii^ilemeiited 
immediately before the commencement of this Act, shall be deemed to haVe been 
validly made, issued and implemented by the date of commencement of this Act, 
and any amount already paid there-iinder on account of advance increments or 

thereof shall be deemed to have been validly paid and shall not bearrears
recoverable from the recipient Government employees.
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\
KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, ISth MAY, 2012. 895

/ Removal of difficiRties.r— If auy difficult arises, in ghdug effect to the 
proMsioiis of this Act, the Provincial Goverumeut may make such orders as it may 
deem just and equitable.

Repeal.- The lOiyber Pakhtunkhwa Cessation of Payment of Arrears on 
Advance Increments on Higher Educational Qualification Ordinance, 2012 (ICliyber 
Pakhtunldiwa Ordinance NO. I of 2012), is hereby repealed. .

3.

4.

BY ORDER OF MR. SPEAKER

PROVINGIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

(AMANULLAH)
Secretai-y

Provincial Assembly of Khyber Pakhtuiildiwa

Prioted and published by the ftiaoager,. . 
Staty. & Ptg. Deptt, Khyber Pakiitunkhwa, Peshawar ;
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.\

/I

Service Appeal No: 594 /2014

lyianzoor Ahmad PST GPS Soganday (Kotha), District Swabi. Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS 1-4.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/ locus standai.
r-

2 That the Instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal in the 
instant service appeal.

4 That the instant service appeal is based on malafide intentions just to put extra pressure 
on the Respondents for gaining illegal service benefits.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the Appellant has been treated as per law, rules & Policy.

9 That the instant appeal is not maintainable in Its present form.

10 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

11 That the instant Service Appeal is barred by law.

12 That the Appellant is not competent to file the Instant appeal against the 
Respondents.

ON FAas.

1 That Para-I needs no comments being pertains to the Service record of the appellant.

That Para-2 is incorrect & denied. The appellant has been granted move -over from 
BPS-7 to 8 dated 01-12-1997 but is not entitled for the grant of one premature 
increment in BPS-8 on the grounds that two service benefits in the same scale & post 
at the same time cannot be granted to the appellant under the relevant rules & policy.

• 2

iI
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j 3 That Para-3 is correct to the extent that the appellant has availed the benefits of move 
over from BPS-8 to 9, on 01-12-1999 whereas rest of para needs no comments of 
being irrelevant in the given circumstances.

4, That Para-4 is incorrect & misleading. The appellant has been treated as per law, rules 
& policy by the Respondents in the instant case. Hence the plea of the appellant in 
this para is against the law, facts & policy.

That Para-5is also incorrect & denied. The appellant has been treated as per law & 
Financial rules the instant case & the referred letter does not applicable upon the case 
of the appellant in the given circumstances of the case. Hence is liable to be rejected.

5

6 That Para-6 is also incorrect & misleading. The appellant has been promoted in 
accordance with the law, rules & policy. Similarly his pay & allowances have also 
been fixed in accordance with the relevant financial rules. Therefore, the referred 
rules are not applicable upon the case of the appellant in the wake of the above made 
submissions.

7 That Para-7 is incorrect & denied. No departmental appeal has been filed by the 
appellant nor any such record is available till date. However, the Respondents No:
1-4 further submit on the following grounds inter alla:-

ON GROUNDS.

1 Incorrect not admitted. The Respondents have acted as per law , rules & procedure and 
have not violated any kind of fundamental rights of the appellant in the instant case. Hence 
this ground is also liable to be rejected.

2 Incorrect & not admitted. The appellant is not entitled for the promotion & one pre-mature 
increment. Therefore, the referred citation of case law is not applicable upon the case of the 
appellant of being different in nature.

3 Incorrect & denied. Detailed reply has been given in the foregoing Paras. 
Hence no further comments.

4 Incorrect & denied. The scheme of selection grade has been discontinued by
the Govt: of Khyber Pakhtunkhwa, vide Notification No; FD(PRC) 1-1/ 2001 dated 27-10- 
2001 issued by the Govt: of Khyber Pakhtunkhwa, Finance Department, (copy of the same 
is Annexure-A).

5 Incorrect & denied. Hence needs no further comments.

6 Incorrect & denied. Detailed reply has been given in the above Paras.

7 Incorrect & denied. The Department acts on legal grounds. No illegality, intentionally, has 
ever been caused by the Respondents.

8 Incorrect &, denied. Every case has its own nature & parameter & the cited 
rulings is not applicable upon the case of the appellant.

9 Incorrect being false, needs no comments.i 10 Incorrect & denied. The said judgment is not applicable upon the case of the appellant.

11 Incorrect & denied. As above.

12 Incorrect & denied . The Respondents have acted as per rules & policy in the present case.



\

fl3 Incorrect & denied. Detailed reply of this Para has been given in the foregoing Paras.

Incorrect, hence denied. The Respondents have acted in accordance with law, no 
irregularity, discrimination, whatsoever has been committed by the Respondents.

14-19

20 Incorrect. Hence denied. The Respondents have acted as per law, rules & policy, having 
no question of discrimination towards the appellant. Hence the stand of the appellant in 
this Para is also liable to be dismissed. However the Respondents seek leave of this 
Honorable Tribunal to submit additional grounds & case law at the time of arguments.

|n view of the above made submissions, it is requested that 
This Honorable Tribunal may very graciously be pleased to dismiss the instant 

service appeal with cost in favour of the Respondent Department.

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondents No: 4)
Secretary

(Finance) Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 2)

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 1)
3

/S^retary
Law Department Govt: of Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 3)

AFFIDAVIT

I, Kh. Rehman, Asstt: Director (Litigation-ll) E&SE Department KPK Peshawar do 
hereby solemnly affirm and declare that the contents of the instant Parawise Comments are 
true & correct to the best of my knowledge & belief.

i Deponent

t



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 5947 of 2014.

Manzoor Ahmad Appellant.

Versus

The Government of Khyber Pakhtunkhwa, Department of Elementary'& Secondary Education, 
through its Secretary and Others..'...................... •....... Respondents.

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:-

Preliminary Objections on the replies of the Respondents;

That the respondents have not properly replied, paras of the appeal, their denial is 
evasive, not specific, ambiguous and hence not admitted in such form.

That the Respondents 1, 3 and 4 have committed the offence of contempt of the ruling 
authority 1984 PLC 1620, Pakistan Railways versus Fazalur Rehman & others 

by saying it incorrect and false.

That the, appellant had cited to the Respondent No. 4 Superior Courts authorities like 
(1984 PLC 1620), (1991 SCMR 696), (PLD 1993 S.C 187), (Wafnqi Mohtasib 
case No. Reg. H/16183/97-202’ dated 15-8-1997) but he did not bother to take into 
consideration the Judgments rather ignored the Judgments at Departmental level and 
did not respond regarding their relevancy or irrelevancy.

That all the respondents then ignored the authorities of the Superior Courts before this 
Tribunal while replyingthe paras of the instant appeal of the appellant. The appellant 
has cited the authoritiesun his memo appeal for the ready reference and facilitation of 
the respondents but the respondents failed in conceiving the similarity of the facts ' 
mentioned in the authorities and in the appeal of the appellant and denied the 
admissibility of premature increment which has been allowed by the Wafaqi 
Mohtasib in light of the Judgments of the Superior Courts.

That all the respondents have tailed to act on the Articles 4, 24, 25, 189 and 190 of 
the Constitution of the Islamic Republic of Pakistan and 
the contempt of rulings of the Superior Court.

That the respondents 1 and 4 have failed in replying para-5 of the appeal and denied 
the para in . contravention of the reality.

1)

2)
in an

3)

4)

5)
liable to proceeded forare

6)

A

1
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7) That the respondents have misponceived the facts and also the' legal position in the 
instant appeal and thus have prevaricated replies to the various paras.

That the respondents 1,3, and 4 did not specifically reply from para-14 to para-i9 but 
instead jointly replied and denied ail of them.

8)

9) That the reply of the respondents No. 3 & 5 to para-6 of the appeal is also misleading. 
The respondents 3 & 5 have not only kept the other respondents In the dark but also 
have not clarified the legal position in this Tribunal about the appeal and its contents.

Matters of law or inferences from the law if pleaded in the plaint .need not be 
traversed because 0. 8,R. 3 applies to facts only. But if such allegation of law is 
not admitted, the defendant may take an objection in point of law.

10) That the respondents despite knowing every fact and law denied almost every para of 
the appeal especially those paras in which the appellant has relied on the rulings of 
the Superior Courts. This is nothing but to deny the Judgments delivered on the facts • 
mentioned in the instant appeal. This is clear cut admission of every fact when the 
respondent evasively deny a fact.

ONTACTS:-

1) That the para-1 needs no comments.

That the para-2 is answered thus-that the respondents have not clarified the two 
seivice benefits sought by the appellant and also their denial to the appellant.

That the para-3 is answered thus that the respondents have not clarified their denial in 
light of any authority from the Superior Courts nor law.

2)

3)

4) That the para-4 is answered thus that the respondent No. 2'& 5 have wrongly 
that the letter is related to Federal .Government employees. They both have tried 
put mud on the definition of the word "Promotion’' which the appellant has 
highlighted in the letter of Accountant General (PR), letter dated 18-4-1999 [t was 
necessary^for the respondent No. 2 & 5 to clarify the meaning of, "By,whatsoever 
means ,It may be” but they related the whole letter to the Federal Government 
employees as if the Federal and Provincial employees are serving under different 
definitions of “Promotion”.

stated
to

5) That the para-5 of the reply is answered thus that different respondents have replied 
this para-5 of the appeal differently. Respondents No. 2 & 5 have admitted the para-5 
ophe appeal while the respondent No. I, 2 & 4 have denied & declared it incorrect 
The responpnt No. I. 2, &4 have falsely stated that the appellant has been treated as 
per law & financial rules which is evident from the record. They have not cited any
1 Li I
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6) That the para-6 of the reply is answered thus that the respondents have avoided 
ciaritying their answer in light of the prevalent rules.

That the para-7 of the reply is answered thus that t'he respondents have denied the 
departmental appeal of the appellant without bothering to search their offices.

7)

ON GROUNDS:-

i) That the para-1 of the grounds is answered thus, that the respondents have not taken 
support of any rule or law in their rebuttal but have answered the para generallv and 
denied the contents. r & .

That the para-2 of the grounds is answered thus that the respondents have not taken 
support of any rule or law in their rebuttal but have answered the para senerally and 
denied the contents. ‘

That the para-3 of the grounds is answered thus that the respondents have violated 
Articles 4, 24, 25, 189 and 190 of the Constitution of the Islamic 
Pakistan.

I

1 hat the para-4 of the grounds is answered thus, that the respondents have not taken 
support of any rule or law in their .rebuttal but have answered the para generallv and 
denied the contents. The appellant has not sought from the respondents Selection 
Grade tor which they have given clarification.

That the para-5 of the grounds. Is answered thu.s that the respondents have not. taken ', 
denLTth^ any^rule or law m their rebuttal but have answered the para generally and

2)

3)

Republic of '

4)

5)

6) 1 hat the para-6 of the grounds is answered thus that the respondent No^ 3 & 5 have 
not properly answered the para and have not clarified the faetual position whether 
they have properly discharged their duty of informing the other respondents or not? 
Even before this Tribunal they did not guide the rest of the respondents about the 
legal questions/matters relating to their Departments.

7) That the, para-7 of the grounds is answered thus that the respondents have not taken 
support of any rule or law in their rebuttal but have answered the para generally and 
denied the contents. .The-F.R: 9(23) says, PERSONAL PAY 
granted to-a Government servant^—

(a) . .

means additional pay

to save him from a loss of substantive pay in respect of a permanent po.st other 
than a tenure post due to a.revision of pay or to any reduction of such-substantive 
pay otherwise thaiT-as a disciplinary measure or'

in exception circumstances, on other personal considerations.(b)



s ^

v;

Government decision:, --- — supersession of ail previous ordei's on the subiect of p\U
pievioLis orders on the subject it has been decided that al! cases in which it is proposed to ' 
grant peisonal pay under Fundamental Rule 9 (23) (b) may be referred to the MiLtry of 

inance thiough the Administrative Department concerned. No-case will be entertaLd 
which IS not ot an entirely exceptional character and in submitting cases for the grant of 
personal pay this should be carefully borne in mind.' ^

September 1936 and No. F. 16(l4)-E\. 1/38, dated the 16 August 1938.)

No rule of law from the outset i.e. from pre-independence of Pakistan era contemplates 
any. loss to any civil servant. It is regrettably stated that the concept of good goverliance

of:he1"::™ent d'ep^renr"*

That the para-8 needs no comments.

That the para-9 of the grounds is answered thus that the respondents have not taken 
stippoit of any rule or law in their rebuttal but have answered the para generallv and 
denied the contents..The appellant quotes from the authority 1984 PLC 1620 fL^ 
High Court) Pakistan Railways VS Fazalur Rehman and others thus,

fa) Payment of Wages Act flV of 193f^)-

-- Ss. 1.5 & 17 and Provisional Constitution Order (I of 1981). Art. 9—Promotion-

T TbT7ef nfT''T“T™‘ P'^'^d i" higher Grade not entitled to
c aim benefit of fixation of pay in higher Grade according to principles prescribed bv
No Ihcahon dated 22- June, ,972 for -fixation of pay on 'pron'otion' to iughe; Grade'
iqT 'd S. 17 of Payment of Wages Act
1936 al owing application claiming payment of illegal deduction of wages as admissible on
bTlIgh Cmirl" ® in Constitutional Petition-Impugned order tield

8)

9)

lore

The learned Judge Mr. Justice Manzoor Hussain Sial says in para-4 of this Judgment thus 
have considered the contentions raised by learned counsel for the petitioners 

myseif unable to agree with him. For 
learned counsei the relevant 
reproduced hereunden-

but find
proper appreciation of the first contention of the 

para. (H) of the Notification, dated 22""' June. 1972 is

(H) In cases of promotion from a lower to a highei- post, where the staae in the 
National Scales of the higher post noted above the substantive in the Nations! 
scales of the lower post "_ _ _ gives a pay increase equal to or less than, a full'
increment, the mitia pay in the National Pay Scales pertaining to the higher post 
will be fixed after allowing a premature increment in the National Pay Scales of 
the higher post. The existing rules/orders regarding 
increases on promotion shall treated as withdrawn. A 
The first contention of the learned counsel that

grant of minimum'.pay

^ u X . . I'espondents were not
T ’I Grades, that those enjoyed l:.y tliem previous
to I May. 1979 has not force. After, the instructions of change in nomenclature 
of service and abolition of classes, status of officials is -signified by Grades, it
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■■ cannot, therefore be said that the person be placed in tlie higher Grades were not 
piomoted. Moreover, the petitioner had been himself Interpreting the provisions 

s contained in para. (H) of the Notification to allow benefit to the incumbents as
■ 'f’netpltTy -td

10) I nno^ Ptita-lO ofthe grounds is answered thus that the respondents have not taken 
support of any rule or law in their rebuttal but.have answered the para generally 
denied the contents^ The appellant quotes from the authority 1991 sS 696 
Government of the Punjab through Secretary Services. Punjab, Lahore and 4 fthers
VS Muhammad Awais Shahid and 4 others thus. Jie ana 4 others.

and

(a) Constitution of Paldstan riQ7^^-

-Art. 212(3) Leave to appeal was granted in order to
Orbat'scNes':/""? “han-'J scale of pay in
eategor;)n the hSi:^NeSaT “

examine the correctness of the

of

"R. 2(e)—Change of grade or scale of pay for the better would

(cj Punjab Civil Servants Pav Rpvision Ritles^

—R. 9 Change of scale is promotion.

M) Punjab Civil Servants Pav Revision RiiIps

amount to promotion.

1973-

1977—

-R..-8(3)—Rule is a substantive rule and would have

(e) Civil Service—
no retrospective application.

fnfti fft P«*‘-Eff“J-Whe„ever there is a change of grade or post
for, the better, there is an element of selection involved that is portion^and it is^not 
e.arned automatically, but under an order of the competent Authority to be passed
ineurnbems."* "" *"iP>bility and the entitlement of ihose

11) That the para-9 of the grounds is answered thus that the respondents have not taken 
supports of any rule or law in their rebuttal but have answered the para oenera W Ld 
denie the contents: The appellant quotes from the authority PLD 9^ 8 ~

■*-.*
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(a). Civil Servic^Promotion—Chanpp, of grade
promotion. to higher Pay scale amounts, to

Government of the Punjab v. Muhammad Awais Shahid 1991 SCM.R 696 ref.

In this Judgment Chief Justice Mr. Justice Muhammad Afeal Zullah says that the 
learned counsel for the appellant in Appeal No. 183-P of,1990 tried to argue that the

12)

-K quotes from the authority from the Wafaqi
Mohtasib (Ombudsman s Secretariat Islamabad) Case No. Reg. H/l6183/97-202
Date of Registration 15-8-1997. In this authority Justice (Rtd) Abdul shakurul salam 
Ombudsman says in his decision dated 26-5-1998 under the Subiect- DPI AY IN
grant of premature increment on his getting Movto™

US

The complainant was “brought to the next 
“move over”

higher ^rade” , commonly called, granted 
. He was not allowed premature inci'ement. Hence, the complaint.

complainants m the afore-mentioned 
the Railways. • '

cases were non-gazetted officers belonging to

2 Mr. Mehboob Elahi, Joint Secretary (Regulations), Finance Division has appeared, 
and submitted that a person who is “brought from the next higher National Scale” 
or what ,s commonly called granted “move-over” is not entitled to a premature 
increment Premature increment is only allowed when there is a promotion from a
lower grade post to a higher grade post I o loiion rrom a

4. The argument is no doubt specious but there-are hurdles in the wav. Vide letter of the 
Accountant General Pakistan Revenue No. l-73/vol-XXVII/234i-C. dated 5-5-1992 
It has been.reported “that it has been decided by the Auditor General' s office that'
he word promotion' used in this context will include not only promotion from a 

lower post to a higher post but also grant of higher pay scale by whatsoever means it

5. yhen. there are judgments.delivered by Mr. Justice Manzoor Hussain Sial as a liidee 
of he Lahore H^h Court in Writ Petition No. 223 of 1992 in which h vi offiavfd

■ ■' Irad T'" ‘1 "'^“"^""•yPhority now available which is to this effect that change of
gade from lower to higher in .the pay scale .amounted to promotion of the
Z'' fatned'i f to. There is anotiier judgment by
the Learned Judge reported in 1984 PLC 1620 Pakistan Railways versus Fazalur



placed in higher grade . The Learned Judge observed as follow; were

, For proper appreciation of the first contention of the learned ’ counsel the 
relevant para. (H) of the Notification, dated 22"^ June 1972 
hereunder;- is reproduced

(H) Tn cases of promotion from a lower to a higher post, where the 
stage in, the National Scales of the higher post noted above 
substantive in the Nationai scales of the lower post gives a pay increase 
equal to or less than, a full increment, the initial pay in the National Pay 
Scales pertaining to the higher post will be fixed after allowing a 
premature increment in' the National Pay Scales of the higher post The 
existing rules/orders regarding grant of minimum pay increases on 
promotion shall treated as withdrawn,"
The first contention of the learned counsel that the respondents were not 
promoted but only placed in higher Grades, that those enjoyed by them 
previous to ]; May, ^ 1979 has not force. After the instructions of change 
in nomenclature of service and abolition of classes, status of officials is 
signified by Grades. It cannot, therefore be said that the person be placed 
m the higher Grades were not promoted.”

the

6. Then, there is a judgnent of the Learned Supreme Court of Pakistan in the case of 
Government of the: Punjab versus Muhammad Awais Shahid etc. 199] SCMJf 696 
wherein Mr. Justice Shafiur Rahman, held that "under the existing rules consistently 
practiced that wherever there is a change of grade or post for the better, there is an
blunder a ^ it is not earned automatically,
but unde, an order of the competent authority to be passed after due consideration
the comparative suitability and the entitlement of those incompetent (probably in
frcTsf of Mr 'Tb7T competent to do sf In
(PLD 99/m l Chief Secretary
ifp»i -N 190) Mr. Justice Muhammad Afzal Zullah, Chief Justice

akistan observed that the learned Counsel for the appellant argued that “change 
. grade to higher pay scale does not amount to promotion. He wanted to relv on 

some circulars m this behalf However, when a recent judgment of this Court 
, contrary to his submission was pointed out to him he could 

further.”

on

pursue the point anynot

“'i®" *e complainant was allowed to go
incremTir R Ts** h ensiling a premature '
njement. It is therefore, recommended that the dues of the complainant be
calculated accordingly and paid to him within a month.

Compliance to be reported soon thereafter8.

(JUSTICE (RTD) ABDUL S.UAKURUL SALAM) 
DATED:. ' 26-5-1998. • .
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13) That the para-13 of the grounds is answered th us that the respondents have not taken 
support of any rule or law in their rebuttal but have answered the para eenerally and

omo tvn contents while the respondents No. 2 & 5 have submitted 
2Uli (KPK) to the instant appeal which does not supports their denial of the 

lematuie Increment on Move-over and have tried to hijack the discussion i- 
direction The respondents No. 1.3 & 4 have just beaten about the bush and have 
supported their denial by any rule or law.

That the respondents No. 2 & 5 have inserted a new issue totally different from the 
issues in the appeal and have excluded the employees of the Provincial Government
thrFed"emlT‘°" Auditor General of Pakistan. It is means that
the Fedeial Government employees are treated by one kind of definition of

while the Provincial Government employees are treated by another 
kmd of definition of .“Promotion" . Ms nothing but repudiation of the definition of 

^ romotion in all laws, executive circulars and judicial rulings. They are liable to 
be pioceeded under the law for their repudiation. The rest of the respondents have 
not replied specifically to this para-15. ^

16) That the para-16 y the grounds is answered thus that the respondents have not taken 
SLippoit of any lule or law in their rebuttal but have answered the 
denied the contents. Accordingly the answer of the appellant i 
or the appeal of the appellant.

That the para-17 y the grounds is answered thus that the respondents have not taken 
support of any rule or law in their rebuttal but have answered the para generally 
denied the contents. Accordingly the answer of the appellant i "
ot the appeal of the appellant.

That the para-18 y the grounds is.answered thus thdt the respondents have not taken 
uppoit of any rule or law in their rebuttal but have answered the para generally and '

denied the contents. Accordingly the answer of the appellant is 
of the appeal of the appellant.

That the para-20 y the grounds is answered thus that the respondents have not taken 
support of any rule or law m their rebuttal but have answered the

14)

para generally and 
.1 an irrelevant Act

in a
not

15)

para generally and 
IS same as the para-16

17)

and
IS same as the para-17

18)

19)

para generally and 
same as the para-19

20)

para generally and



Praver:-

It is, therefore, prayed that the appeal of the appellant may please be 
accepted and the respondents may please be directed to grant one premature 
increment on move-over of the appellant from BPS- 7 to BPS-8 on 1-12-1997 
and one premature increment^ on move-oyer from BPS-8 to BPS-9 on 1-12-
1999 and arrears thereof may ^please,be given in light of the Pay Fixation 
Rules and Superior Courts’ Judgments.

Dated:
•-

;■

\ ■

vl' R'A
\

;ellant in person)
. Political Science LLB 

Mobile: 0345-9503142
M.A
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR 
. Service Appeal No. 594/of2014..

V •

ManzoorAhmad
Appellant.

Versus .

Governineiit of Khyber Pakhtunkhwa & 0thers Respondents.

affidavit in support of RRIOINOPP

. I, ManzoorAhmad son of Amir Jalal resident of Village Marghuz, District Swabi do hereby 
on oath that the, contents of the accompanying Rejoinder are correct to the best of mv Fnovvl state

,e
e Tribunal.

Peshawar.-

ENT.

(V^nzoor Ahmad)

/■ •CNIC# 16202-103228-5Dated:



Written Arguments On Behalf of the Appellant Manzoor Ahmad in person.

Subject: Appeal U/S 4 of the KPK Service Tribunal 
Act, 1974 for grant of premature increment on 
Move-over from BPS-7 to BPS-8 on 1-12-1997 and 
one premature increment on Move-over from BPS-8 
to BPS-9 on 1-12-1999 and arrears of premature 
increments since then.

Respected Sir,
] have the honour to submit the written arguments in Appeal No. 594 of 2014.The 

arguments are directed against the denial of the Respondents of the premature increments on 
two move-overs mentioned above; The Respondents ignored the Departmental Appeal of the 
appellant for the premature increments and their arrears and for the solution of the problem in 
light of the Judgments of the Supreme Court of Pakistan, Lahore High Court, Findings 
of Wafaqi Mohtasib (Ombudsman) Islamabad, Letter of Auditor-General of Pakistan 
dated 01-04-1992 and Fundamental Rules. The arguments have been based on the 
following facts, grounds, legal references and provisions.

FACTS AND GROUNDS LEADING TO THE INSTANT ARGUMENTS:

That on 1-12-2010, the entries in the Service Book of the appellant were revised due 
to the award of 4 annual increments for the untrained service and so the pay 
fixed since 23-5-1988.

1)
was re-

(Copy of service book bearing the entry has been 
attached on page 10 as Annexure ‘A” to the Service 
Appeal)

2) That due to re-fixation, the appellant has been given Move-over from BPS-7 to BPS-8 
on 1-12-1997. His pay in the BPS-7 was Rs. 2695/- PM which was fixed in the next 
scale of BPS-8 which was Rs. 2772/- PM. The increase in pay was Rs. 77 which was 
less than one increment of BPS-8. The appellant was entitled to one premature 
increment of BPS-8 but the respondents did not give him it.

3) That the appellant has been given Move-over from BPS-8 to BPS-9 on 1-12-1999. His 
pay in the BPS-8 was Rs. 2860/- PM which was fixed in the next scale of BPS-9 
which was Rs. 2866/- PM. The increase in pay was less than one increment of BPS-9. 
The increase in pay.was Rs. 6 which was less that one increment of BPS-9. The 
appellant was entitled to one premature increment of BPS-9 but the respondents did 
not give him it.

4) That the Respondent No. 5 has endorsed a letter No. 171-Reg. I/l l/C/85 KM from the 
Department of the Auditor-General of Pakistan, Gulberg—III, Lahore Dated: 01-04- 
1992 vide the Office of the Accountant General (PR) Sub-office Peshawar. G.T.K 
(F)/T-40/VOL-VM/91/2378 Dated: 18-04-1992. The Auditor-General of Pakistan has 
defined the word “Promotion” in the said letter. According to his letter, “the matter 
has been duly considered and it has been decided that the word “Promotion” used in 
this context will include not only promotion from a lower post to higher post but also 
from lower’pay scale to higher pay scale by whatsoever means it may be”. The 
words “whatsoever means it may be” have special significance in relation to the 
instant case of Move-over.

1



(Copy of letter of the Respondent No. 5 has been 
attached on page 13 as Annexure ‘B” to the Service 
Appeal)

«

5) That on 05-01-2014, the appellant submitted the Departmental Appeal to Respondent 
No. 4 for the premature increment on each move-over but the respondent NO. 4 did 
not inform the appellant about any. action taken on his appeal. Hence there was no 
other alternative but to submit the instant Service Appeal before this Tribunal.

(Copy of the Departmental Appeal has been 
attached on page 14 as Annexure ‘C” to the Service 
Appeal)

It is a unique phenomenon that no one ask the Departmental Authority that 
why it failed in 90 days to decide the Departmental Appeal either in one way or 
another and adopted silence despite having authority to decide the same but it has 
been made obligatory for the aggrieved Civil Servant to make a departmental appeal 
to the appellate whether the authority may look to it or not. It is totally unreasonable 
concept to make an appeal either to the same authority whose order has aggrieved the 
person or to the upper authority that ultimately joins a as party in the Service Appeal 
before the Court/Tribunal. What does the Supreme Court of Pakistan say about the 
Departmental Appeal in (2015 SCMR 456)?

(u) Civil Servants Act (LXXI of 1973)—
,—S. .22— Service Tribunals Act (LXX of 1973), S. 4(l)(a)— 

Constitution ofPakistan, Arts. 4, 9, lOA, 25, 184(3) & 188—Review petition- 
-Civil service—Expeditious remedy from the Service Tribunal, hindrance to— 
Civil servant could not approach the Service Tribunal unless he exhausted the 
remedy of departmental appeal/representation under S. 22 of the Civil 
Servants Act, 1973—Section 4(l)(a) of the Service Tribunals Act, 1973, 
provided that a civil servant could approach the Service Tribunal, subject to 
his exhausting remedy under S. 22 of the Civil Servants Act, 1973, after lapse 
of 90 days from the date on which such appeal/application was so preferred— 
Civil Servant aggrieved by an order of the department had to file a 
representation or appeal within 30 days of passing of such order and if the said 
authority did not decide his appeal/representation within 90 days, he could 
prefer an appeal before the Tribunal, after lapse of time as contained under 
S.4(l)(a) of the Service Tribunals Act, 1973—Supreme Court observed that 
provisions of S. 22 of the Civil Servants Act, 1973 and S. 4 of the Service 
Tribunals Act, 1973, were required to be re-examined after insertion of Art. 
lOA in the Constitution, as it restricted a civil servant from seeking 
expeditious remedy from the Service Tribunal which was constituted under the 
command of the Constitution; that after the promulgation of Art. 10-A of the 
Constitution, it was imperative to re-examine the existing law which 
apparently barred the filing of appeal in the Service Tribunal before the 
passage of mandatory 90 days, but practically for 120 days; that in certain 
situations a civil servant may face wrath and vendetta of his superiors, if he 
refused to carry out their illegal orders, and in such a situation, his 
representation etc. to the concerned authority to seek redressal of the wrong 
committed against him may be ignored or outright rejected by the authorities 
under political influence or for ulterior motives, leaving him with no option 
but to wait for mandatory period of 120 days to enable him to file an appeal 
etc. before the Service Tribunal; that in view of such problems faced by the 
civil servants due to lengthy process of filing appeal in the Tribunal and

'i
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availing of relief, it was imperative to provide an efficacious and expeditious 
alternate remedy to civil servants by way of allowing them to approach the 
Service Tribunal, Federal or Provincial, without waiting for a period of 90 
days, as contained under S.4(l)(a) of the Service Tribunals Act, 1973 by 
preferring an appeal against the orders; that at touchstone of Art. 10-A of the 
Constitution, ‘the issues that were required to be answered were whether S. 
4(l)(a) of the Service Tribunals Act, 1973, restricting a civil servant from 
filing appeal to the Tribunal after lapse of 90 days was violative of the spirit 
and command of Art. 10-A of the Constitution, and whether time frame 
provided by S. 4 of the Service Tribunals Act, 1973 debarring an aggrieved 
civil servant to approach the Service Tribunal amounted to denial of the relief 
to him in terms of Arts. 4, 9 & 25 of the Constitution—Supreme Court further 
observed that it was necessary to take up said issues in its suo motu 
jurisdiction under Art. 184(3) of the Constitution in a separate proceeding— 
Review petition was dismissed accordingly.

247. Before parting with this judgment, we have noticed that a civil servant cannot 
approach the Service Tribunal unless he exhausts the remedy of departmental 
appeal/representation under section 22 of the Sindh Civil Servants Act, 1973. Section 
4(i)(a) of the Sindh Service Tribunals Act, 1973, provides that a Civil Servant can 
approach the Tribunal, subject to his exhausting remedy under section 22 of the Sindh 
Civil Servants Act, after lapse of 90 days from the date on which such 
appeal/applicarion was so preferred. In other words, a Civil Servant aggrieved by an 
order of the department has to file a representation or Appeal within 30 days of 
passing of such order and if the said authority does not decided his 
appeal/representation within 90 days, he can prefer an appeal before the Tribunal, 
after lapse of time as contained under section 4(a) of the Sindh Service Tribunals Act. 
These provisions of section 22 of the Sindh Civil Servants Act and section 4 of the 
Sindh Service Tribunals Act require to be re-examined after insertion of Article lOA 
in the Constitution, as it restricts a Civil Servant from seeking expeditious remedy 
from the Tribunal which is constituted under the command of the Constitution.

248. We have also examined the service laws of other Provinces and the Federation 
and find that they have similar provisions in their service laws, as contained in Sindh 
Service laws. The provisions of section 22 of the Sindh Civil Servants Act and the 
Section 4 of the Sindh Service Tribunals Act, restrict a Civil Servant to get 
efficacious and expeditious remedy against the order of the department till the expiry 
of almost 120 days. After the promulgation of Article 10-A, we find it imperative to 
re-examine the existing law which apparently bars the filing of appeal in the Service 
Tribunal before the passage of mandatory 90 days, but practically for 120 days. The 
law also needS‘to be looked afresh, because writ jurisdiction in the matters relating to 
terms and conditions of service against the executive by the aggrieved Civil Servant 
is barred under Article 212 of the Constitution.

249. Moreover, this Court has also time and again emphasized upon reinforcement of 
good governance and strict observance of rules by the public functionaries. In the 
case of Syed Mehmood AkhterNaqvi v. Federation of Pakistan (PLD 2013 SC 195), 
this Court has clearly reiterated the settled principles of good governance by stating 
that the public functionaries are not obliged to follow illegal orders of higher 
authorities. The principle has since been reiterated in order to enforce good 
governance and adherence to rule of law in public service.

250. However, a situation could and does arise, in which a civil servant may face 
wrath and vendetta of his superiors, if he refuses to carry out the illegal orders. 
In such a situation, he has the only right or option to make a representation etc 
to the concerned authority to seek redress of the wrong committed against him, 
but in many such cases his representation may be ignored or outright rejected 
by the authorities under the political influence or for ulterior motives; In that
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case, an aggrieved Civil Servant is left with no option but to wait for mandatory 
120 days, enabling him to file an appeal etc. before the Tribunal. However, in the 
intervening period, an aggrieved Civil Servant faces uncompensable hardship 
and damage to his career, name and reputation.

251. As a result of existing disadvantages, cumbersome and prolonged processes 
of seeking remedies and relief from the administration or Service Tribunal, the 
honest, efficient and law-abiding Civil Servants are frequently left with a 
helpless situation of facing victimization at the hands of the administration and 
political executive, which tremendously affect their morale, motivation, 
character and even their prospects touching the pinnacle of career by the dint of 
honesty, efficiency and diligence.

252. In view of the aforesaid problems faced by the Civil Servants due to lengthy 
process of filing appeal in the Tribunal and availing of relief, it is imperative to 
provide an efficacious and expeditious alternate remedy to the Civil Servants by way 
of allowing them to approach the Service Tribunal, Federal or Provincial, without 
waiting for a period of 90 days, as contained under section 4(i)(a) of the Service 
Tribunals Act, by preferring an Appeal against the orders. Therefore, we are of 
the view that following issues are required to be answered at the touchstone of 
Article 10-A o^ the Constitution:—

(1) Whether section 4(i)(a) of the Service Tribunals Act, restricting a Civil 
Servant from filing appeal to the Tribunal after lapse of 90 days is violative of 
the spirit and command of Article 10-A of the Constitution.

(2) Whether time frame provided by Section 4 of the Service Tribunals Act, 
^ debarring an aggrieved Civil Servant to approach the Service Tribunal amounts 

to denial of the relief to him in terms of Articles 4, 9 and 25 of the Constitution.

253. We, therefore, for the aforesaid reasons, feel it necessary to take up these issues 
in suo motu jurisdiction under Article 184(3) of the Constitution, in separate 
proceedings as the issues, inter alia, are of public importance and have far reaching 
effects on the service structure of the Civil Servants in the Federation and the 
Provinces.\

254. This-judgment shall also be sent to the Chief Justices of all the High Courts • 
through Registrars for their information, perusal and circulation amongst all the 
Hon'ble Judges. This judgment shall also be sent to the Chief Secretaries of all the 
Provinces as well as the Secretary, Establishment Division, Government of Pakistan, 
Islamabad, with the direction that they shall streamline the civil service structure in 
light of the principles laid down in this judgment. In addition, the office shall also 
send copies of this judgment to the Chairmen of the Federal Service Tribunal, 
Islamabad and the Sindh Service Tribunal, Karachi, through their Registrars, for 
information and compliance.

Introduction of Move-over:
. , ^ Before starting proper arguments on,“Move-over”, it is better to 

give a few words in iritroduction of it. When the pay of the civil servant reaches to the 
maximum of his pay scale of the post by the addition of the successive periodical increments 
and then comes a stage where there is no other alternative but to change the pay scale for the 
incumbent of the post arid he is given next higher scale of pay. As in the instant case, the pay 
of the Appellant reached to the maximum of the BPS-7 on M2:H996. The scale of pay for 
BPS-7 was BPS-7 RS. 1480-81-2695. On 1-12-1997, he was given new scale of pay i.e. BPS- 
8 Rs. 1540-88-2860. Similarly, on 1-12-1998, the pay of the appellant reached to the 
maximum of the BPS-8, He was given new scale of pay i.e. BPS-9 Rs. 1605-97-2860.
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ON GROUNDS:

1) The case of the appellant is not for the move-over from lower pay scale to higher pay 
scale because the respondents have already given to him to move-overs while re- 
fixing his pay from 23-5-1988 to 1-12-2010 but for granting premature increment on 
each move-over., -The appellant shall try his best to clarify the admissibility of 
premature increment, in light of the Rules and Judgments of the Superior Courts, on 
each change of scale for the better i.e. when the competent authority grants a civil 
servant every hew scale of pay, the premature increment shall be invariably given.

2) The Fundamental Rule 19: The fixation of pay is within the competence of a local 
Government, provided that, except in the case of personal pay granted in the 
circumstances defined in Rule 9 (23) (a), the pay of a Government servant shall not be 
so increased as to exceed the pay sanctioned for his post without the sanction of an 
authority competent to create a post in the same cadre on a rate of pay equal to his pay 
when increased.

Auditor General’s decision dated the 20'*’ November 1923:
does not give a Local Government power to grant pay in excess of what is 
permissible under other rules in the Fundamental Rules. Thus it does not 
enable a local Government to grant an initial. pay higher than what is 
permissible under Fundamental Rule 22. But once an initial pay is fixed under 
Fundamental Rule 22, Fundamental Rule 27 enables an authority mentioned 
therein to grant advance increment immediately. Thus in fact, Fundamental 
Rules 22 and.27 read together enable an authority;mentioned in Fundamental 
Rule 27. to'fix initial pay in excess of the amount permissible by Fundamental 
Rule 22 only.

The rule

3) Fundamental Rule 22 (a) (ii): When appointment to the new post does not involve 
such assumption, he will draw as initial pay the stage of the timescale which is equal 
to his substantive pay in respect of the old post, or, if there is no such stage the stage 
next below that pay PLUS personal pay equal to the difference, and in either case will 
continue to draw .that pay until such time as he would have received an increment in 
the time-scale df the old post or for the period after which an increment is earned in 
the time-scale of the new post, whichever is less. But if the minimum pay of the time- 
scale of the new; pqst is higher than his substantive pay in respect of the old post, he 
will draw that minimum as initial pay.

4) Fundamental Rule 23: The holder of a post, the pay of which is changed, shall 
be treated as if he were transferred to a new post on the new pay; provided that he 
may at his option retain his old pay until the date on which he has earned his next or 
any subsequent increment on the old scale, or until he vacates his post or ceases to 
draw pay on that time-scale. The option once exercised is final.

5) According to the Fundamental Rule 24, “An increment shall ordinarily be drawn 
matter of course unless it is withheld”. The point of contention is that the appellant 
was deprived of the annual increments both for the years 1997 and 1999 on the 
pretext that the appellant has been given move-overs. The rule says that increment 
shall be drawn- as a matter of course unless it is withheld meaning thereby that the 
increment is withheld when the conduct of the civil servant is not good and work is 
not satisfactory. According to the Pay Fixation Rules, 1978, Rule 7, at least six 
months service is required for the accrual of the annual increment but in the instant 
case the appellant has rendered 2 years service but was deprived of the annual 
increments for 2 years. Financial Promotion was given but the increase in pay was not

as a
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equal to even one increment of the upper scale! The aim of the financial rules is not to 
inflict financial loss to a civil servant in the re-flxation of pay due to any kind of 
promotion. The appellant gets the support of an Authority of the Court which is 
suitable in the instant case because the aim is to interpret the financial rules to the 
advantage of the civil servant. “That Fixation of pay ofi promotion—Protection.— 
Foreman of WAPDA in pay scale of Rs. 750-75-1,500 and when drawing pay @ Rs. 
1,500 p.m. was promoted as Junior Engineer in the pay scale of Rs. 500-50-1,000/50- 
1,250. In the matter of fixation of his pay in the higher post the formula that Personal 
pay plus basic was not to exceed the maximum of this pay scale of the new post was 
pressed on the basis of Fundamental Rule 22 but the official suffered a loss in the 
fixation of his pay. On his appeal the Service Tribunal held, he was drawing the 
maximum of this scale of Rs. 1,500 p.m. when he was promoted as Assistant Engineer 
(Grade 17). Even though the appellant was promoted to higher grade and had to 
shoulder greater responsibilities the pay scale available to him was 500-50-1,000/50- 
1,250. Even the maximum of his scale was lower by Rs. 250 than his maximum scale 
of the Foreman. The appellant, therefore, claimed that he had a legitimate right to be 
placed in Grade 1.8 as per F.R. 22(a)(i). However, as laid down of (J)(i) of the 
National Scales of Pay and Allied Matters, (page 319 of Estacode). “An employee 
who will be adjusted in, or whose basic pay scale is national Scale 16, will be allowed 
to move over only up to and including National Scale 17.” From this quotation it is 
clear that the appellant cannot be allowed to skip scale 17 and go over to scale 18. For 
such contingencies tVie award of personal pay fundamental Rule 9(23) is relevant. 
This Rule has broad meaning and wide application, the underlying spirit being to save 
a Government .servant from financial loss. If the personal pay plus the basic pay is not 
to exceed the .maximum of the scale of the new post then we have defeated the very 
purpose of the fuTej namely to save a Government servant from loss of pay. In fact 
this narrow arid unjust interpretation whereby we wish to inflict the punishment of 
basic pay plus,personal pay not to exceed the maximum of the scale is not supported 
by any rules. We hold, therefore, that the basic pay plus personal pay could very well- 
exceed the maximum of the scale if by so doing we save a Government servant from 
financial loss. We shall, therefore, treat personal pay as an independent entity over 
and above the scale of pay for that is the only benign way a benign rule can be 
interpreted and. not as has been done in our files by strangling attachment to rules 
wrongly inferred or. interpreted to grave detriment of the appellant. (1982 PLC (CSl 
356).

6) Fundamental R.uie 27: An authority may grant a, premature increment to a 
Government servant pn a time-scale of pay ,if it has power.to create a post in the same 
cadre on the same scale of pay.

Auditor General’s decisions dated 3*^^ January 1924: (1)
the Fundamental Rules it was clearly recognised that Fundamental Rule 27 
would enable initial rates of pay, to be fixed otherwise than in the manner 
enunciated in Fundamental Rule 22.

In drafting

(2) The expression “scale of pay” represents the maximum of the scale 
which’ is to be taken into account for determining the authority 
competent to sanction increments rather than the stage of it.

(3) When the Auditor General sanctions advance increments in future, he 
will definitely state if it is intended that a full year’s benefit should be 
given, whenever this is not stated in an order, the recipient must serve 
for a full year on the new rate before he can earn another increment.
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7) Fundamental Rule 28: The authority which orders the transfer of a 
Government servant’as a penalty from a higher to a lower grade or post may allow 
him to draw any pay, not exceeding the maximum of the lower grade or post, which it 
may think proper.

H

8) Fundamental Rule 37: Personal Pay.—Except when the authority sanction it 
orders otherwise, personal pay shall be reduced by any amounts by which the 
recipient’s pay may be increased, and shall cease as soon as his pay is increased by an 
amount equal to his personal pay.

9) That Admissibility of next higher Revised National Pay Scale: According to the 
Rule 8 (1) A civil servant holding post in the Revised National pay Scales 1 to 15, 
who has reached the maximum of a Revised national Pay Scale shall be allowed the 
next higher Revised national pay scale with effect from the, 1^' day of December of the 
year in which he completes/one year of such service at the said maximum as counts 
for increment under these rules, subject to the condition that there is no 
adverse entry in the Annual Confidential Reports of the civil servant in Revised 
National Pay Scale 4- to 15 for the last four years. If this condition is not fulfilled, he 
shall wait at the said maximum till he has earned in succession four Annual 
Confidential Reports without any adverse entry and his move over to the next higher 
Revised National Pay Scale shall take effect from the D' day of December of the year, 
following the year for which he earns the fourth such annual confidential report.

10)That Fixation of pay on promotion: Rule 10 (1) (i) Subject to the provision of rule 
11- Where a civil servant is promoted from a lower tb a higher post in Revised 
National Pay Scales ^ to 19 where the stage in the Revised national pay Scale of the 
higher post, next above the pay of the civil servant concerned in the pay scale of the 
lower post, gives a pay increase equal to or less that a full increment of the pay scale 
of the higher post^ the initial pay in the Revised National Pay Scale of the higher post 
shall be fixed after allowing a premature increment in the Revised National pay Scale 
of the higher post;; .

Rule 10 (1) (iii) prescribes that where a lower and a higher pay scale have been 
prescribed for the same post, the pay on promotion from the lower to the higher scale 
upto National Pay Scale 19 shall be fixed in the manner given in clause (i) above.

11) That Selection grade was not supported by any rule nor in selection grade the post of 
the employee was changed or given higher responsibility but when selection grade 
was given the scale was changed from the lower pay scale to higher pay scale, he was 
given one premature increment of the higher pay scale. A Court’s authority is relevant 
on the point, ?00I SCMR 252. According to this selection grade was not a promotion 
in strict sense of the. word though the same had overtones of promotion in view of the 
financial benefit involved. Expression “selection grade” \vas confined to revision of 
basic pay scale and did not find mention in Section 8 of Civil Servants Act, 1973 and 
Civil Servants (Seniority) Rules, 1993 under which seniority list of civil servants was 
required to be prepared with reference to a service, cadre, or post and not grade”. On 
comparing and contrasting this authority with the concept of Move-over and the 
denial of the respondents of premature increment on each move-over give rise many 
questions which heeds the keen consideration of this Tribunal.

(i) Selection Grade is not supported by any rule while Move-over is 
■ supported by Rule 8 of the Pay Fixation Rules, 1978.
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(ii) Selection Grade is considered as promotion by the Respondents 
because during the re-fixation of pay of the Selection Graded Civil 
Servant the pay is re-fixed according to the Rule 10(l)(i) of the Pay 
Fixation Rules, 1978 and one premature increment is granted if the 
increase in the pay is less than one increment of the higher pay scale 
while Move-over is not considered as the promotion like the Selection 
Grade and the Civil Servant is not granted one premature increment on 
acquisition of higher scale.

(iii) , if in the Move-over, the Civil Servant is not given post of higher 
responsibilities, the same can be said equally for the Selection Grade in 
which also only the pay scale is increased along with a premature 
increment while in the Move-over only the next higher scale without 
the benefit of premature increment is given.

(iv) Selection Grade was given to a Civil Servant without any 
Condition/Stipulation of ACRs etc while for granting the Move-over 
there is a proper procedure and condition of good ACRs which 
procedure is often is adopted for the promotion of the civil servants 
from the lower pay scale posts to the higher pay scale posts involving 
assumption of responsibilities.

(V) • Whether it is not anomalous official conduct and character of the 
Respondents that a procedure which is meant for the promotion of the 
civil servants from the lower posts to the higher posts be applied on the 
Civil Servant eligible for the Move-over to the next higher pay scale 
but at least the benefit of premature increrrient attached to that concept 
be denied to the civil servants eligible for the move-over?

12) That the Up-gradation of post/Civil Servant also attracted the attention of the 
respondents and the appellant since 1-10-2007 when the appellant was upgraded from 
BPS-7 to BPS-12. The upgraded teachers were entitled to one premature increment 
from the date of their up-gradation but the Respondents were not willing to pay them 
the premature increment while fixing their salaries in the upgraded scale in the year 
2007 and delay the matter till the year 2014. Thus the controversy entangled the 
teachers and.respondents till 30-5-2014 when the respondent No. 2 admitted/accepted 
one premature increment on up-gradation to BPS-12 Vide No. FD (SO SR-1) 2- 
123/2014 30-5-2014. The appellant has challenged the Notification on the ground that 
it has denied the arrears of one premature increment since 1-10-2007 to 30-5-2014 
before this Tribunaf vide Service Appeal No. 1062 of 2015. According to the 
Respondent No. 2, the Notification has been issued in pursuance of Government of 
Pakistan Finance Division O.M. NO. 1 l(4)R-2/2011-1153/2013 dated 31-05-2013 but 
the Respondent No. 2 has not fully complied the referred Notification of the 
Government of Pakistan which is clear from perusal of the referred letter. The 
question in the letter was: If yes what would be the criterion of admissibility for 
grant of premature increment and arrears on up-gradation? The answer was: 
Where the stage in BPS of higher (up-gradedl post next above the pay admissible 
in BPS of lower (pre-up-gradation) post gives the increase in pay equal to or less 
than a full increment of higher BPS, the initial pay in the BPS of the higher (up
graded) post will be fixed after allowing a premature increment in BPS of higher 
post. The letter is silent in relation to the arrears of the premature increment but the 
respondent No. 2 on his own wrote in the impugned Notification which he claims to 
have been issued in pursuance of the letter of Government of Pakistan that “The pay 
of the concerned employee shall be fixed in accordance with premature and he
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shall not be entitled to any arrear in this behalf’. There is another letter of the 
Oovemment ot Pakistan Finance Division dated 18-9-i015 which allow for the 
arrears of protorma promotion and up-gradation. It can be safely said that the 
05^ 2014 >^0. 2.h^s deceived the civil servants in the Impugned Circular dated 30-

0>

What does the Supreme Court of Pakistan say about the concept of up- 
gradation has been explained in the Civil Appeal No. 308 of 2014 Government of
Pakistan M/o Railways, through its Secretary, etc VERSUS Jamshed 
Hussain Cheema & others

6. Leave 10 appeal was granted in this case, inter alia, to examine whether the 
private respondents, being civil servants, could have invoked the writ 
junsdietipTT of the High Court as regards their grievance, which according to 
learned ASC for the appellants, related to terms and conditions of their 
service! Tqday, when the learned ASC for the appellants was confronted with 
the ratio^ot judgment in the case of All Azhar Khan Baloch v. Province of
*'"h 11 r'i up-gradation of posts, he
randidly did not dispute the legal position that up-gradalion to hioher scale
pnot equivalent to promotion and no concept of up-gradation, as one of the
loTf Tu Of service, was provided under the Civil Servants Act,
1973. Therefore, for any grievance with reference to up-gradation, remedy 

no available to the respondents before the Service Tribunal. However he 
torcefully argued that up-gradation of scales
was

u-u I , was purely a policy decision,
which was to be taken by the competent authority with the approval
Government and in this regard the decision of the competent authority 
regard mg up-gradation of different employees of the appellants was final and 
It could not be interfered with by the Court, as has been done in the instant 
case by both the Courts below.

of the

13) The clarification of the concept of the move-over whether it amounts to financial 
promotion in light of the Superior Courts’ Judgments.

(a) Mr. Justice Manzoor Hussain Sialw,i. p,i,i H„. 22,,»2 i.- "rr: “s “r
abundant authority now available which is to. this effect that change of 
grade from lower to higher in the pay scale amounted to promotion of the 
employee and number of decisions were referred to

(b) There is another authority from the Lahore High Court 1984 PLC
Pakistan Railways Vs Fazalur Rehman and^ others which clarifies the 
concept of move-over thus:

1620,

fa) Payment of Wages Act (IV of 19.3f;Y

. .-Ss. L5 & 17 and Provisional Constituti15 Order (1 of 1981), Art. 9—
Promotion-Railways empIoyee-Placed inJiigher grade cannot be said 
to have not been Promoted-Plea of Railways that employees not 
promoted but only placed in higher Grade not entitled to claim benefit 
of fixation of pay in higher Grade according to principles prescribed by

111 her Grade-Rejected-Order of Authority/Appellate Court under S 15 
or S. 17 of payment of Wages Act, 1936 allowing application claiming 
payment of illegal deduction of wages as admissible on being placed in

ion
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Mghet; Grade challenged in Constitution Petition—Impugned order 
^ upheld by High Court.

The learned Judge Mr. Justice Manzoor Hussain Sial says in
para-4 of this Judgment thus “I have considered the contentions raised 
by^leamed counsel for the petitioners but find my unable to agree with 
him. For proper appreciation of the first contention of the learned 
counsel the relevant para. (H) of the Notification, dated 22"" June, 
1972 is reproduced hereunder:-

: , “(H) in cases of promotion from a lower to a higher post, where
the stage in the National Scales of the higher post noted above the 
substantive in the National scales of the lower post gives a pay increase 
equal, to or less than, a full increment, the initial pay in the National 
Pay Scales pertaining to the higher post will be fixed after allowing a 
premature increment in the National Pay Scales of the higher post. The 
e.visting rules/orders regarding grant of minimum pay increases on 
promotion shall be treated as withdrawn.”

The first contention of the learned counsel that the respondents 
were not promoted but only placed in higher Grades, that those 
erijpyed by them previous to May, 1979 has not force. After the 
instructions of change in nomenclature of service and abolition of 
classes, status of officials is signified by Grades. It cannot, therefore, 
be said that the person be placed in the higher Grades 
prompted. Moreover, the petitioner had been himself interpreting the 
provisions as contained in para. (H) of the Notification to allow benefit 
to the incumbents, as is evident from the documents Exh. P. 2 to Exh. 
P/5 (Annexures “G”, “H” and “J”), respectively.

The learned Judge in para-6 of the Judgment says that the 
contesting respondents were entitled to the amounts claimed which 

rightly allowed by the respondents Nos. 19 and 20.

There is an authority from the Supreme Court of Pakistan, 1991 SCMR 
696 Government of the Punjab through Secretary Services, Punjab, Lahore 
and 4 others Vs Muhammad Awais Shahid and.4 others thus,

were not

were

(c)

(a) Constitution of Pakistan ri973V-

—Art. 212(3)—Leave to appeal was granted in order to examine the 
correctness of the view taken by the Service Tribunal with regard to 
the grant of enhanced scale of pay in the basic scales of pay to officers 
who had the fixed percentage of posts of the same category in the 
higher scale of pay.

fby Puniab Civil Servants (Change in Nomenclature of services of 
Abolition of classes! Rules. 1974—

“ft. 2(e)—Change of grade or scale of pay tor the better would 
to promotion.

amount

(c) Punjab Civil Servants Pav Revision Rules. 1973-
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r ' -R. 9—Change of scale is promotion.

. (ti) Punjab Civil Servants pay Revision Rules, 1977—

-'R. 8,(3)—Rule is a substantive rule and would have no retrospective 
application.

C

(e) Civil Service--

■--Change of grade or post—Effect-—Whenever there is a 
:change of grade or post for the better, there is an element of 
selection involved that is promotion and it is not earned 
automatically, but under an order of the competent Authority 
to be passed after the consideration on the comparative 
suitability and the entitled of those incumbents.

There is an authority from the Supreme Court of Pakistan, 1993 Supreme 
Court 187 Abdul Matin Khan and 2 others Vs N.W.F.P. through Chief 
Secretary and 2 others thus,

(d)

fa) Civil Service—Promotion -Change, of grade to higher Pav 
scale amounts, to promotion.

Government of the Punjab v. Muhammad Awais Shahid 1991 SCMR 696 ref

in this Judgment Chief Justice Mr. Justice Muhammad Afzal 
ZulTah says that the learned counsel for the appellant in 
Appeal No. 183-P of 1990 tried to argue that the change of 
grader to a higher pay scale does not -amount to promotion. 
He wanted to rely on some circular in. this behalf. However,

: when a recent judgment of this Court contrary to his 
: submission was pointed out to him. he could not pursue the 
y point any further. It is Government of the Punjab 

, : Muhammad Awais Shahid 1991 SCWR 696.

The . appellant relies on the Findings from the Wafaqi Mohtasib 
(Ombudsman’s): Secretariat Islamabad) Case No. reg. H/6/83/97-202 Date 
of Registration 15-8-1997. In this authority Justice (Rtd) Abdul Shakurul 
Salani - Ombudsman says in his decision dated 26-5-1998 under the 
Subject: DELAY IN GRANT OF PREMATURE INCREMENT ON HIS 
GETTING MOVE-OVER thus.

V.

(e)

: The complainant was “brought to the next higher grade”, commonly 
.: called, granted “move-over”. He was not allowed premature increment. 

Hence, the complaint. ;

2. He. relies on the Findings in the case of Miria Muhammad Rafiq. Facts

identical except that the complainant is a gazetted officer in the Postal 
Department whereas the complainants in :the afore-mentioned cases 
were non-gazetted officers belonging to the Railways.

are
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3. Mr. Mehboob Elahi, Joint Secretary (Regulation), Finance Division 
bas.appeared, and submitted that a person who is “brought from the 
next higher National Scale” or what is .commonly called granted 

move-over” is not entitled to a premature increment. Premature 
increment is only allowed when there is;a promotion from a lower 
grade post to a higher grade post.

fhe'argument is not doubt specious but there are hurdles in the way. 
Vide letter of the Accountant General Pakistan Revenue No. 1-73/vol- 
.X.XVII/2341-C, dated 5-5-1992, it has been reported “that it has been 
decided by the Auditor General’s office that the word ‘promotion’ used 
in this context will include not only promotion from a lower post to a 
higher post but also grant of higher pay scale by whatsoever means it 

• may be”.

Then, thee are Judgments delivered by Mr. Justice Manzoor Hussain 
Sial, as a Judge of the Lahore High Court in Writ Petition No. 223 of 
1992 in which it was observed that “there is abundant authority now 

; available which is to this effect that change of grade from lower to 
higher in the pay scale amounted to promotion of the employee” and 

, number of decisions were referred to. There is another judgment by the 
Learned Judge reported in 1984 PLC 1620 Pakistan Railways versus 
Fazalur Rehman and others wherein it. was observed that “it was 
contented (by the Counsel for the Railways) that they (employees) 
weremot promoted to higher post but were placed in higher grade”. 
The Learned Judge observed as follow:

“For proper appreciation of the first contention of the learned 
. counsel the relevant para. (H) of the Notification, dated 22"'^ 

June, 1972 is reproduced hereunder:-

- “(H) in cases of promotion from a lower to a higher
: . post, where the stage in the National Scales of the higher post
T noted.above the substantive in the National Scales of the lower 

y ^ post gives a pay increase equal to dr.^less than, a full increment, 
the initial pay in the National Pay Scales pertaining to the 
higher post will be fixed after allowing a premature increment 
in the National Pay Scales of the higher post. The existing 
rules/order regarding grant of minimum pay increases on 

^ promotion shall treated as withdrawn.”

The first contention of the'learned counsel that the 
respondents were not promoted but only placed in higher 

• Grades, that those enjoyed by them previous to May, 1979 
has not force. After the instructions of change in nomenclature 

; of service and abolition of classes, status of officials is signified 
■ y' by Grades. It cannot, therefore, be said that the person be 

placed in the higher Grades were not promoted.”

Then, there is a judgment of the Learned Supreme Court of Pakistan in 
the case of Government of the Punjab versus Muhammad Awais 
.pallid etc. 1991 SCMR 696 wherein Mr. Justice Shafiur Rahman, 
held that “under the existing rules consistently practiced that wherever

4.

5. ■

6.
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there is a change of grade or post for the better, there is an element of 
selection involved that it is promotion and it is not earned 
automatically, but under an order of the.competent authority to be 
ppsed after due consideration on the comparative suitability and the 

: entitlement of those incompetent (probably in competition).” “Move- 
over” is always granted by the authority competent to do so. In the case 
of Mr, Abdul Mateen and two others vs NWFP through Chief 

; Secretary (PLD 1993 s.c. 187 at pay 190^ Mr. Justice Muhammad
■ Afzal Zullah, Chief Justice of Pakistan -observed that the learned
■ Counsel for the appellant argued that “chaiige of grade to higher pay 

scale does not amount to promotion. He wanted to rely 
circulars in this behalf. However, when a recent judgment of this Court 
contrary to his submission was pointed out to him he could not pursue 
the point any further”.

r'

on some

7 In view of the above, it is quite clear that when the complainant 
allowed to go from lower grate to higher grade that 
promotion for entailing a premature increment. It is, therefore, 
recommended that the dues of the complainant be calculated 
accordingly and paid to him within a month.

. Compliance to be reported soon thereafter ■ ;

was 
amount to

8.

(JUSTICE (RTD) , .ABDUL SHAKURUL 
SALAM) ,_i

DATED: 26-5-1998.

Praver:-
It is, therefore, prayed that the appeal of the appellant may 

please be accepted and the respondents may please be directed to grant 
premature increment on move-over of the appellant from BPS- 7 to BPS 8 
on 1-12-1997 and one premature increment on inove-over from BPS-8 to 
BPS- 9 on 1-12-1999 and arrears thereof may please be given in light of the 
Rules and Superior Courts’ Judgments.

one

Dated: 22-11-2017.^ . V
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