% Mr. MUHAMMAD AMIN KHAN KUNDI. . MEMBER (JUDICIAL)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. - PESHAWAR .

SERVICE APPEAL NO. 750/2018

Date of institution ... 29.05.2018

Date of judgment ... 19.02.2020
Constable Ahmad Nawaz No. 413 (Appellant)
. VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa CPO Peshawar.

2. Deputy Inspector General of Police Khyber Pakhtunkhwa Kohat Region
Kohat. _ _ -

. Additional Inspector General Peshawar.

. District Police Officer Kohat. ... (Respondents)
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APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER _DATED 13.01.2017 WHEREBY THE APPELLANT HAS
BEEN __AWARDED _ MAJOR _ PENALTY __OF __ COMPULSORY
'RETIREMENT AND THE REJECTION OF DEPARTMENTAL APPEAL
AND ORDER DATED 04.12.2017 AND FINAL ORDER_DATED
08.05.2018 WHEREBY THE MERCY REVISION PETITION HAS
& BEEN REJECTED.

(Q Mliss. Uzma Syed, Advocate. . For appellant.
m'( Mr. Riaz Ahmad Paindakheil, Assistant AG . For respondents.

MR. HUSSAIN SHAH . MEMBER (EXECUTIVE)

i

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

~alongwith his counsel and Mr. Riaz Ahmad Paindakheil, Assistant
Advocate General alongwith Mr. Arif Saleem, ASI for the
: respondents present. Argu_rhents heard and record perused.
2. Brief facts of the cése as per present service appeal are that
the appellant was serving in Police Department. He was imposed

major penalty of conﬁpu[sory retirement vide order dated
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13.01. 2017 on the allegatlon of absence from duty and involved in

. case FIR No. 804 dated 27.08.2016 under  sections

A

N

™

302/2@2/109/148/149 PPC Police Station MRS and FIR No. 811
dated ;128.08.2016 under sections 223/224 PPC Police Station MRS.
The impugned order dated 13.01.2017 was communicated to A?the

ap'pelllant on 30.10.2017 as revealed from the copy of impudned

Aorder The appellant filed departmental appeal on 128.11.2017 WhICh

was. rejected vide order dated 06.12.2017, the appellant ﬂled

Viady s T

‘reV|S|on petition on @9&.122617 WhICh was rejected vide order dated

08.Q5.2018, hence, the present service appeal on 29.05.2018. |

3. " Respondents were -summoned who contested the appeal by
filing written reply/comments.

4. . Learned counsel for the appellant contended that the appellaht

was serving in Police Department. It was further contended that the

| N\ appellant was involved in case FIR No 804 dated 27.08.2016 under

sections 302/202/109/148/149 PPC Police Station MRS and FIR No.
811 dated 28.08.2016 under sections 223/224 PPC Police Station
M"R"S. It was further contended that the appellant was acquitted by

the. competent court vide detailed judgment dated 13.11.2017. It °

‘was further contended that neither any charge sheet, statement of

allegation was served upon the appellant nor proper inquiry was
conducted nor the appellant was associated in any inquiry

broceeding nor any absence notice was issued to the appellant nor

any absence notice/show-cause nqtice was published in any
‘newspaper, therefore, the appellant was condemned unheard which
“has rendered the whole proceeding illegal and liable to be set-aside

~and prayed for acceptance of appeal.




5. On the other hand; learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the

.éppellant ahd confended that the appellant was involved in the

afores'éid criminal cases. It was further contended that the appellant
remained absent- from duty without the permission of lawful
aAuthority. It waslfurther contended that the appellant wavs charge
sheeted but he was abscondef in the aforeéaid criminal cases,
therefore, he could not submit reply to the charge sheet. It was

further contended that a show-cause notice was also issued to the

appéllant but the same was also not replied, therefore, it was

vehemently contended that the appellant was rightly imposed major

penalty of compulsory retirement by the competent authority after

“fulfilling all the codal formalities and prayed for dismissal of appeal.

6. - Perusal of the record reveals that the appellant was serying in
Poiice‘Department. He was involved in the aforesaid criminal casés
ar;d the respondenf-department imposed major penalty of
cémpulsory retirement on the allegation of his absence from duty
avnd involvement in the aforesaid criminal cases. The record further
réveals that the appellant was acquitted by the competent court vide
clietailed judgment dated 13.11.2017. The record further reveals that

charge sheet was issued but the appellant was not properly served

therefore, ex-parte inquiry was conducted against the appellant and
I.:on the basis of ex-parte inquiry dated 07.10.2016, he was imposed
.: major penalty of compulsory retirement vide order dated
©13.01.2017. The record further reveals that neither the appellant

' was associated in the said inquiry nor he was provided opportunity

of cross examination nor any show-cause notice was issued to the
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" appellant nor coby of inquiry report was handed over to the

appéllant before passing the impugned order meaning thereby, that
the appellant was condemned unheard which has rendered the

whole proceeding illegal and liable to be set-aside. As such, we

~ partially accept the appeal, set-aside the impugned order, reinstate

the appellant into service and direct the respondent-department to

conduct de-novo inquiry in the mode and manner prescribed under

Police Rules, 1975 with further direction to fully associate the

" appellant in inquiry proceeding and also provide him opportunity of

~ cross examination and defence within a period of 90 days from the

~date of receipt of copy of this judgment. The issue of back benefits

will be subject to the outcome of de-novo inquiry. Parties are left to

bear their own costs. File be cdnsigned to the récord room.

ANNOUNCED %
$19.02.2020 MWW’&/ 747

| (MUHAMMAD AMIN KHAN KUNDI)
-ﬁd‘ R MEMBER

(HUSSAIN SHAH) .
MEMBER '
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~ ANNOUNCED , ‘ 7
19.02.2020 m‘amm&Wﬂ” ,

(MUHAMMAD AMIN KHAN KUNDI)

YA

Appellant alongwith his counsel and Mr. Riaz Ahmad-

Paindakheil, Assistant Advocate General alongwith Mr. Arif

~ Saleem, ASI for the respondents present. Arguments heard and

record perused.
Vide our detailed Judgment of today consisting of four

pages placed on file, we partially accept the appeal, set-aside

fthe%impugned order, reinstate the appéliant into service and

direct the respondent-department to conduct de-novo mqwry in.

the mode and manner prescribed under Police Rules, 1975 with

further direction to fully associate the appellant in inquiry

proceeding and also provide him opportunity of = cross

examination and defence within a period of 90 days from the

date of receipt of copy of this judgment. The issue of back |

benefits will be subject to the outcome of de-novo inquiry.
Parties are left to bear their own costs. File be consigned to the
record room. o

. MEMBER




o 29.07.2019 Appellant in person and Mr. Usman Ghani learned Dlstnct
Attorney alongw1th Inayat Ullah H.C present Appellant seeks
adJoumment as his counsel is not in attendance. Adjoum To

come up for arguments on 23 10.2019 before D. B. ;‘-'

QQ/

Member = - Member

23.10.2019 - Miss. Uzma Syed Advocate submitted wakalat nama
on behalf of appellant which is placed-on file. Learned Addi:

- AG present.

Learned Addl; AG states that the instant appeal was
- assigned to Iearned'A_sstt: AG, who is not available toda‘y due -

to serious and sudden illness of his brother.

Adjourned to 13.12.2019 before the D.B

e

Member DT Chairman
13.12.2019 Lawyers are on strike as per the decision of All l-’aki_sé:'szz ljcsingg

Lawyers Action Committee. Adjourn. To come up for ,fn.;ftber

proceedings/arguments on 19.02.2020 before D.B

- Member : , Member
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01.03.2019  Mr. Muhammad Jan learned Deputy District Attorney
" present. Due to general strike of the bar, the case is

“adjourned. To come up for arguments on 16.04.2019 before

DB

crame Tt "Member” ' . ""Member

16.04.2019 Learned counsel for the appellant and Mr. Riaz
' o Paindakhel learned Assistant' Advocate General for the

respondents present. Learned counsel for the appellant

seeks adjournment. Adjourned. To come up for z{rgumcnts

on 28.05.2019 before D.B.

' (Huss" in Shah) (M. Amin Khan Kundi)
-Member ' Member o

28.05.2019. ~ Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney for the respondents present. Learned counsel for the requested for

adjournment. Adjourned to 29.07.2019 for arguments before D.B. .

(HUSMAH) (M. 'AMIN/IZHAN KUNDI)

MEMBER - | , MEMBER

2



| : | *
04.10.2018 Learned counsel for the appellant and Mr. Muhammad Jan
. learned Deputy District Attorney present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for
arguments on 19.11.2018 before D.B. :

(I-Iussain Shah) (Muhammad Hamid Mughal)
Member Member '
19.11.2018 Appcllant in person and Mr. Muhammad Jan lcarned

Deputy District Attorney alongwith Mr. Ishag Khan DSP
lcgal present. Learned counsel for the appellant submitted
rcjoinder which is placed on file and seeks adjournment.

Adjourn. To cmﬁc up for arguments on-08.01.2019 before

%!1 \i(' / -
cmber | . Member .

DB,

-08.01.2019 Appellant in person and Mr. Kabin‘lllah Khattak learned
Additional Advocate General alongwith Mr. Qaisar Alam H.C
for the respondents present. Due to general strike of the bar, the
case is adjourned. To come up for rejoinder and arguments on

01.03.2019 before D.B

‘- T
Member ember
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- 21.06.2018

Counsel for the appellant present. Preliminary 'arg‘uments heairtl
and case file perused. Learned counsel for the appellant argued that on the
allegations ‘of absence from duty dlsmplmary proceedings were 1n1t1ated
against him and upon conclusion major penalty of compulsory retlrement

was imposed on him v1de impugned order dated 13.01.2017. Feelmg

» aggrieved he  filed departmental appeal " on 28.11.2017 which. was .
dismissed on 04.12.2017. That he filed review petition'on-ﬂ.11112.217._

which was dismissed on 08.05.2018, hence, the instant servise.lclppeal., ‘

Apparently departmental appéal filed against the impugned order_-.?is time

barred. An application for condonation of delay has also béen sﬁbmitted '

by the learned counsel for the appellant. Learned counsel for the éppellant

- when confronted on the point of limitatidn contended that impugned order -

.~ --..was void order and no limitation runs against a void order.

i

Annallant Deposited S Points urged neecl:considerétioh. Admit, subjeét to‘limfitation.

2]

Sy

<

rocess Fee .~

Appellant is dlrected to deposit of security and process fee w1th1n 10 days,’

for 26.07.2018 before S.B.

(AHMAD HASSAN)

-26.07.2018 c Counsel for the appellant M1ss M‘E&ilﬁlﬂian

05.04.2018.

Advocate present. Mr. Muhammad Jan, DDA for ,res,pondents
present. Written reply not submitted. Learned DDA ‘made a

request for. adjournment Granted. To come up for wrltten . -

reply/comments on'05.09.201 8 before S.B.

cQ N
hairman .

Learned  counsel for | the 3y pellmt and M,

_ Kabirullah Khattak, Additional Aduorato General alongwil ho

M Arif Jaloem Ston(wrapher for the official respondents ™

present. - Written raply suhln:tled on behalf of the

r»:'~s;'=m"nrlor=t'; To come up for rojomdo and, arczglmegts on

04.20.2018 beforeD.s, : : A Q

‘ (Muh ammad ;f-\;min Kundi)
Member :

thereafter, notlces be issued to the respondents for wrltten reply/comments :



" Form-A

FORMOF ORDERSHEET
Court of ' ‘
‘  Case No. 750/2018
S.No. | Date of order Order or other proceedings with signature of judge
.proceedings : P
1 2 3
1 29/05/2018 The appeal of Mr. Ahmad Nawaz presented today by
: Naila Jan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for §oper order please.
REGiSii‘ﬁﬁﬁ-x‘.a\ \3-\ H
. This case is entrusted to S.‘ Bench for preliminary hearing
20]as)18. .
2- : | tobeputupthereon o6& /é‘é,/)d". :
CHAIRMAN

08.06.2018 Counsel for the appellant pfesent and seeks adjournment.

djourned. To come up for preliminary hearing on 21.06.2018

efore S.B.
(Ahmad Lassan)

Member

wld




| BEFYORE THE HONELE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR
InS.ANo.. 7S50 /2018
Ahmad Nawaz
Versus
Inspector General Of Police Khyber Pakhtunkhwa and
: others
INDEX

| S# |Description of Documents Annex ‘| Pages

1. | Grounds of Appeal SRR - 1-7
| 2. Affidavit. \ - me et 8
3. | Addresses of Parties. ' R .
4. | Application for Condonation of Delay —------ | 10-11
5. | Copy of FIR NO.804 “A” 12-13
6. | Copy of Statement | B 4-77
" |7. | Copy of FIR No. 811 | “C” N
8. | Copy of impugned original order ‘D" /9
9. Copy of Departmental appeal and ‘E&F L, al.
rejection order | i B

10. Copy Of flnal Order (' mﬁéj p&ﬁ?&ﬂ ccq” /_/ 23\) 13
11. | Copy of arrest card _ B 12y
12. | Wakalatnama ~ . R e R

Dated: 29/05/2018 .

Advocate High Court

Peshawar.
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'BEFORE THE H(E)%NBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khvber ?akhtukhw&

InSANo. /35 /2018 Seiee Tripunal
. Di ar ry NG _,_.{.E)__O—(——Q/m
Constable Ahmad Nawaz No. 413. Q9974 -5 2-@’8
' IR ES e
-------------------- (Appellant)
VERSUS

- 1. Inspector General of Police Khyber _Pakhtunkhwé
CPO Peshawar. _
2ibgﬁgfj’ Inspector General Of Police Khyber
Pakhtunkhwa Kapak: \L«’}\oﬂ Ko\\ai "
@ Add1t10nal Inspector General Peshawar

4 D1str1ct Police Officer Kohat.

................. (Respondents).

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT
Flledto-day 1974 AGAINST THE IMPUGNED ORDER
DATED 13/01/2017 WHEREBY  THE
APPELLANT HAS BEEN AWARDED MAJOR
PENALTY OF COMPULSORY RETIREMENT
AND THE REJECTION OF DEPARTMENTAL
APPEAL AND ORDER DATED 04/12/2017
AND FINAL ORDER DATED 08/05/2018
WHEREBY THE MERCY REVISION
PETITION HAS BEEN REJECTED.

Naila Jan Agdvocate
Peshawa: High Coud




ON ACCEPTANCE OF THIS APPEAL
' THE IMPUGNED ORDERS DATED
13/01/2017, 16/12/2017 AND _08/05/2018
MAY KINDLY BE SET ASIDE AND THE
APPELLANT _MAY __KINDLY BE
REINSTATED IN SERVICE WITH ALL
BACK BENEFITS. |

Respectfully Sheweth:-

Appellant submits as under:-

1. That the appellant was enlisted in the Police
force in the year 1991 and since his
appointment the appellant performed his duty
with great zeal zest, honesty, devotion and to

the entire satisfaction of the Respondénts.

2. That the appellant came to know about his re-
mstatement in service by worthy Regional
Police Officer on 26/08/2016 through\some one
after office hours and wént to police line Kohat
to report his arrival. When he reached his house
at about 11 pm. he found hi‘s wife Mst.

Farkhanda Bibi missing from the hduse. he

e
°Urt
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immediately started search for her but could not
find her aﬁy where till next morning. On
27/08/2016 at about 07 Am, he learnt that a
dead body was found in the fields of Baqi Zai so
he went there and identified the dead body to be
of his wife Farkhanda Bibi, he lodged the report
vide FIR No. 804 dated 27/08/2016 .U/S
302/202/109/148/149 PPC Police Station MRS
Kohat with the Police on the spot against
unknown accused for the murder of his wife.
Due to this incident he could not report his
arrival at the Police 1ine. (Copy of FIR is

annexed as annexure “A”)

. That the local Police called the _appellant on

28/08/2016 with respect to the above mentioned
FIR and the appellant went to Police Station
whereby after some investigation the appellant

was allowed to go home.

. That the miseries of the appellant further
aggravated when he was falsely charged by his

father in law in the above criminal case on



(D

29/08/2016 in his statement U/S 161 CrPC.

(Copy of statement is attached as annexure “B”) |

. That though the appellant went home on the
permission of Police on 28/08/2016 one day
before charging in the FIR No. 8 dated
97/08/2016,  on  28/08/2016,  however
astonishingly another false case FIR No. 811
dated 28/08/2016,-- U/S 223/224 PPC was
registered against the appellant which showed
malafide on the part of the local Police. (Copy of

the FIR is attached as annexure “C”)

. That the appellant was issued the impugned

illegal order dated 13/01/2017 whereby the

appellant was awarded major punishment _Of
compulsory retirement. Without issuing charge
sheet statement of allegation, show cause Notice
or conducting regular or fact finding inquiry.

(Copy of order is attached as annexure “D”)

. That aggrieved from the above order the

»-_appellant filed a Departmental Appeal which =
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‘was rejected on 16/12/2017. (Copy of
Departmental appeal and order is attached as

annexure “E & F”)

8. That the appellant filed mercy petition/revision
however the same was rejected on 08/05/2018.

(’/ 0/ ”&(&7 /c,"Z’I'Dﬂ Zr Arerd et .é)
(Co;];z of the order is attached as annexure “&”)

9. That feeling aggrieved from the above
mentioned orders the appellant now filling the

istant appeal on following grounds:-

'Grounds:
A.That the impugned orders are against the

p law, principle of natural justice and void

‘ abinitio hence liable to be set aside.

B. That the appellant has not been provided any

opportunity of personal hearing or defence.

C.That no charge sheet statement of allegation
show cause Notice has been issued which are
mandatory hence the whole proceedings are

illegal.



(&)

D.That though so called fact finding inquiry hés
been cdn(iucted at the back of the appellant
but no statement of any witness has been
recorded, nor did opportunity of cross

examination provided to the appellant.

E. That the malafide of the local police while
involving the appellant in the FIR No. 811
dated 28/08/2016 is evident from the fact that
occurrence has been shown on 28/08/2016 the
FIR was lodge on 28/08201.6 while the arresf
card was issued on 29/08/2016 which is self
contradictory. (Copy of the arrest card is

attached as annexure “I2”)

F. That the appellant so called absence i1s not
willful but for the reason above which does

not amount to Mis-conduct.

G.That the appellant was acquitted hohorably

by the criminal court, hence no charge remain

‘\13‘\\% 3‘; \CY Cout
W

pest®

1n field.
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H.That right of fair trial has not been provided

to the appellant which is fundamental right of

the appellant.

I. That the so called inquiry or proceeding
against the appellant is neither in accordance
|

with Police rules nor did in accordance with E

& D rules 2011.

J. That the impugned orders are not speaking

order hence liafble to be set aside.

K.That the appéllant seeks permission of this
Hon’ble Tribunal to adduce other grounds

during the course of arguments.'

It is, therefore, requested that the appeal may
kindly be accepted as prayed for.

Dated: 29/05/2018

Advocate

Throug Yo il Court

Advocate High Court
Peshawar.

NOTE:- |
No such like appeal for the sa:me appellant, upon the same subject
matter has earlier been filed by me, prior to the instant one,
before this Hon’ble Tribunal.

: @vocate
Peoshawar High Count

Advocate.N
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In S.A No. /2018

Ahmad Nawaz
Versus

Inspector General Of Police Khyber Pakhtunkhwa and
others

AFFIDAVIT

I, Constable Ahmad Nawaz No. 413, do hereby solemnly
affirm and declare that all the contents of the
accompanied appeal are true and correct to the best
of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal.

pEPO?ﬁENT

Identified By:

Advocate High'|
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR }
|
i
|
|

Inspector General Of Police Khyber Pakhtur‘lkhwa and

others

In S.A No. /2018

Ahmad Nawaz

Versus

|
ADDRESSES OF PARTIE|S

APPELLANT. | |

Ex-Constable Ahmad Nawaz No. 413. |

RESPONDENTS: ’

1. Inspector General of Police Khyb‘erl nghtunkhwa
CPO Peshawar. , |

2. gepzoug Inspector General Of ’Pol?ice Khyber
Pakhtunkhwa tkgfkvegion  [<ohat: |
‘ 3. Additional Inspector General Peshawar. |

4. District Police Officer Kohat.

Dated: 29/05/2018

Advocate High C(’)urt

Peshawar. |
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

L]

In SANo. /2018

Ahmad Nawaz
Versus

Inspector General Of Police Khyber Pakhtunkhwa and
' others.

APPLICATION FOR CONDONATION OF DELAY |

Respectfully Sheweth,

Petitioner submits as under:
1. That the above mentioned appéal is filing before this
Hon’ble Tribunal in which no date is fixed for

hearing so far.

2. That the final impugned order was communicated to

- the appellant on 08/05/2018 and ‘the instant appeal is

within time, however if it would be considered time
barred then the limitation is condonable on the

following grounds:

Grounds:

o That the impugned orders are Qoid order and no

limitation run against the void orders.



e

(/ ()
B. That the fihal order was communicdted to the

appellant on 08/05/2018

c. That the impugned order is void order and as per
judgment of sﬁprcme Court of Pakistan there is no

limitation runs against void order.

p. That there are number of precedents of the Supreme
Court of Pakistan which provides that the cases shall

be decided on merits rather than technicalities.

_ It is, therefore, requested that the limitation
period (if any) may kindly be condone in the interest
of justice.

Dated: 29/05/2018

=y
Through ‘ TAE ,@
Naila Jan i[>(

Advocate, High Court
Peshawar
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POLICE DEPTT: - . _ S " DISTRICT KOHAT
ORB AR

’I‘his order is passéd on the departmental
enquiry against Constable Ahmad Nawaz No. 413 under the Khyber
Pakhtunkhwa, Police Rules, 1975 ‘(Amendment‘ 2014},

tiriefl fuvis are that é.ftgr his re-instatement

in service vide W/RPO Kohat letter No. 5686/EC dated 26.08.2016. He
did not report his arrival at Police Lines Kohat hence, willful absentec
anrd he was charged in case FIR No. 804 dated 27.08.201¢ u/s 302 PPC
PS MRS. He was arrested in the abure case and made good e‘scap'e from.
the lawful custedy of police/Police station. Hence charged in case FIR

No. 811 dated 29.08:2011 u/s 223/.:24 PPS PS MRS.

He wus served vwith ~Chaige Sheet &
Statement of Allegations DSP Citv Kohat was appointed as enquiry -
officer to- proceed against him departmentally. Enquiry officer
submitted his finding and.state_(.;lf that and the available record the
above named accused official was found involved in the above
" mentioned cases and he js declared as PO. Mo’reove#he was re-instated
in service on 2£.08.2016. but he ¢.d not join his duty at Pmovlice Lines
Kohat & recommended for a major punishment. !

He was issued Finéd Show Cause Notice,
reply of Final Show -Cause Notice received and fouh:d an-satisfactory..
He was called in OR and heard in person but he did not satisfy the
undersigned about his' innocence. The allegation leveled against hirn

4

have been proved.

In view of above I, Javed Igbal District
Police Officer, Kohat being a competent authority\under KPK Police

g

Rules 1975 Amendment 2014, hereby award a major punishment of

“Compulsory retirement" with immediate efﬁ(}

Anunounced. oV s

11.01.2017 ’ 43:—(;\\3 7

OB No. & "‘CZ‘____,

Date: [/~ /2017 ; ( ; \
 DISTRICT POLiCEOFF

KOHA’I‘% // /)

OFFICE OF THE DISTRICT POLI&,E OFFICER, KOHAT

NoQR & - R0/ PA, dated Kohat the [~/ ~ /2017

1. ‘ Copy of above is forwarded to tmm‘td@ﬁmm/

for necessary action. fesﬁ?@%r .
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BFFORE THE W/REGIONAL POLICE OFFICI‘R KOHA’I RE(:ION

Subject: - - ‘  ’- ~ APPE ‘E PUlenMFNl ORDE R., o]
COMPULSORY RETIREMENT FROM SERVICE' PASSED BY DPC
KOHAT VIDE OB NO. 60, DATED 13.01. 2017 o

R/Sir, L
' o With great veneration the appellant submits the following few line
for your kind and. sympathetic consideration: - .

1. That the appellant joined police service as Constable on 03.04.1991.

That- the appellant successfully completed basic recruit course from PT

% Hangu and posted in Police Lines, Kohat.
974,7/‘0’/% 3.

That on 27.08.2016, | was falsely involved in case vide FIR No. 804 dated
27.08.2016 u/s 302 PPC PS MRS Kohat. o :

)%‘\ “MD 4. That I was dealt with departmentally on the score of above char pes and als
¢ the enquiry proceedmgs were conductcd against me..

5. That on 13 01.2017, ex-parte ‘action was ta}(cn against me and on Ll
recommendation of so-called enquiry, I was awarded major punishment of

compulsory retirement from service by ]ust single stroke of pen by DI
Kohat. ' o

6. That all enquiry proceedmgs so far conducted ag,amst me are contr my
law /rules and ab-initio in the eyes of law.

7. That in the said FIR, |, myself was a complamant then how | we as Lharg.;'c;l {c
commission of offense. S

8. That in the instance case, I have been acquitted by the court of law, judgime
attached. : ' ‘ '

AR .
RN
e ls, therefore, humbly prayed that on acceptance of my appcal i

punishment of’ Compulsory Reurement from servnce may kmdly be set-aside and 1 may
re-instated in service with all back benefits.
I shall be very g,rateful to you for this act of compassion and will p

for your long hfe and prospemy please.

Ao NU—/F<
Dated: 28.11. 2017 ' 5 ATl ,
/4 /74 Appellant.

S 77
Abhmed Nawaz
Ex-Constable No. 41
Kohat district Polic




Wi B 41

QRDER. o ~ O S

~ This ~order will dispose of a dapartmemal appeal, moved b{/ 5
Ex- Constable Ahrned Nawaz No. 413 of Kohat drstrxct Police aqamst the
punishment ordel passed by DPO Kohat vide OB No. 60, dated 13 01.2017, '
°"}b“l5"“{7/e@ff/tmo«)f- '
whereby he was’ awarded major punishment of from service for the
allegations of - his involvement in criminal cases .vide ‘FIR No. 804, dated-
27.08.2016 u/s 302 PPC PS MRS Kohat & 811, dated 29.08. 2016, ufs 223/224‘

PPC PS MRS Kohat

He preferred appeal to the undersigned, upon wh|<,h romrnonk

were obtamed from DPO Kohat and hIS service record was peruced

l have gone through the available record and came to the.

conclusion that the allegations leveled against the appellant are proved and the

punishment order passed by DPO Kohat is correct. Furthermore, the appeliam’
m__—'-_——"—-_.‘—\
already avalled pensron benefits vide DAO Kohat Payment Order No. KT-12182

Hence hrs appeal belng devord of merits is hereby rejoctod

Order Announced
04.12.2017

kv¢&9_ﬁ:ux .....

Lo " (AWAL KHAN).

. L ‘ Regional Police Officer,
W ' 2 Kohal Region.

H 7] (7 . .
No‘//j“/j’ / EC, dated Kohat the ‘{"//f 2 12017,

Copy to the District Pohchfflcer Kohat for information wir

to. his offlce Memo: No. 21459/LB, dated 30.11. 2017. His service record is
enclosed herewith. '

Enely. . o o S e

SJRopn =0l |

Erg pide+ Foof el
‘V Pem’é(‘)m*\ C—a’%

(AWAL Ki—i.ﬂw)'
Regional Potice Officer,
% Kohat Region
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BEFORE THE WORTHY PROVINCIAL POLICE OFF ICER, KHYBER

PAKHTUNKHWA PESHAWAR

Subject, REPRESENTATION/MERCY PETITION |

RESPECTED SIR,

1.

9.

With veneration, it is submitted that the petitioner had joined police deparfment as

constable in the year 1991 and qualified the basic recruits course at PTC Hangu. The

petitioner while posted in Police Lines Kohat was falsely charged/ involved in case FIR
No. 804 dated 27-8-2016 u/s 302 PPC PS MRS Kohat during the course of investigation.
That the petitioner was subsequently charged vide FIR No. 811 dated 29-8-2016 u/s
223/224 PPC PS MRS Kohat.

. That the petitioner was acquitted by the court in the case cited at para No. 2 aboved vide

order dated 13.11.2017 (Photo copy of the court order is attached for perusal please.
That in the murder case mentioned at para No. T above, the petitioner was involved
merely on suspicious and hearsay evidence and spy information/ : !

. That for the alleged involvement of the petitioner in the ab‘oveg" cited cases, the petitioner

was awarded the punishment of compulsory retirement from service by DPO Kohat vide
order dated 13.1.2017. : -

That the petitioner preferred an appeal to the worthy DIG of Police Kohat Range Kohat
but the same was rejected vide order dated 4.12.2017. 3

That the order passed by worthy DIG of Police Kohat Range is not a speaking order but
has endorsed the order of DPO Kohat issued vide OB No. 60 dated 13.1.2017 without
assigninging cogent reasons. _ :

That in the interest of both the parties, the petitioner has entered into compromise with

the legal heirs of the deceased in the murder case which offence is compoundable under
the law. /! ' |

That for the above mentioned reasons, the petitioner has preferred the instant mercy

petition for sympathetic consideration.

PRAYER: In view of the above submissions, it is requested that by accept:ing this

representation/ mercy petition, the order passed by worthy DIG of Police Kohat
Range Kohat may kindly be re-instated in service from the duty of his compulsory
retirement from service By DPO Kohat vide OB.No. 60 dated 131.2017. T may
also be-heard in person. l

: Yours Obediently

Gifice of the PPG KPK, Peshawat A
{Secret Branch) Ex-Constable Ahimad Nawaz
No. 413 Distt: Police Kohat
Ty Ne. :;,?.?52)\//?. ..... . /0
: ‘ Ithar Khan R/O Tappi- PS MRS

IR S I A ARt i L= # “eend i
Dated Sl bt Kohat.

179010336 §76617% 4

R/




CLB) INSPECTOR (;ENERAL'OI“ P()L ‘

: I’ESHAWAI i
No.8/ [/ 7o0& /18, dated Peshawar th 030/"

ORDER

his re-instatement in service vide RPO Kohat letter No. 5686/EC, dated 26. 0839-1_6 lIe did not report hls
arrival at Pollce Lines Kohat and absented h:mself from duty. He was cﬁa’m case FIR No. 804 dated
27.08.2016 u/s 302 PPC Police Station MRS. He was arrested in the above case and made good escape.from
the lawful custody of police/police station and was also charged in case FIR No. 811 daled 29.08.2011 u/s
223/224 PPC Police Station MRS.. ' T

His appeal was :e}cclcd by chlonal Police Officer, Kohat vide order Endst: No. 11329/EC,
dated 06.12.2017. '

Meeting of Appellate Board was held on 26.04.2018 wherein petitioner was heard in person.
During hearing petitioner contended that he has been acquitted by the coiurt..

Perusal of record revealed that petitioner was dismissed from service on the charges of
involvement in case FIR No. 804 dated 27.08.2016 w/s 302 PPC Police Station MRS and FIR No. 811 dated
29.08.2011 ws 223/224 PPC Police Station MRS. He has been acquitted by the Court on the basis of
compromise. Furthermore, the appellant already availed pension benefits. His appeal is also time barred.
Therefore, the Board decided that his petition is hereby rejected.

This order is issucd with the approval 'by the Competent Authority.

(IRFAN
AIG/

HK -ﬁv)
ishyrient,
For Inspector Sral of Police,

Khyber Pakhtunkhwa,
—
No.S/ ) 78F- /3 s,

Copy of the above is forwarded to the: ‘S‘A 03 'ﬁ@‘,o
1. Regional Police Officer, Kohat. ‘ v

2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA 10 Add): IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA 10 DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PAto AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-IV CPO Peshawar.
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' BEFORE THE HONORABLE SERVICE TRIBUNAL,
' KHYBER PAKHTUNKHWA PESHAWAR.

Hervice appeal No. 750/2018
onstable Ahmad Nawaz No. 413- =~ ... Appellant.

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, and others OO _Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively SheWeth:-

Parawise comments are submitted as under:-

Preliminary Objections:-

That the appellant has got no cause of action.

a.

b. That the appellant has got no locus standi.

C. That the appeal is not maintainable in the preeent form.

d. That the appellant has not come to this Hon: Tribunal with clean hands.

e. That thelalppellant has been granted all financial benefits of retirement and
avaiiiné eension benefits as well, hence the appeal is bad in eyes of law and
liable for dismissal in limine. |

f. That the appeai is bad for misjoinder of unnecessary parties and non-joinder of
necessary parties.

g. That poet‘t of Respondent No. 3 is not mentioned in the appeal, hence the appeal
is not _mai‘;ntainable. .

h. That the ejuppeaf is badly time barred.

FACTS:-- ,

1. Enlistment of appellant as consﬁeble, pertains to record. The remaining para is
incorrect @as the enti.re service of the appellant remained unsatisfactory, he
earned aﬂout 80 bad entries and different kinds of punishment awarded to him
by the competent authorities. Besides the punlshment of his compulsory
retlrement from service, the appeilant was previously dismissed from service in

. the year 1998 and 2016.
2. . Incorrect,'fthe appellant was dismissed from service and subsequently reinstated

by departmental appellate authority, but he deliberately did not make his arrival

and reported absent. Furthermore, during his absence, he aiengwith other family

'memberstwas charged for the murder of his wife vide FIR No. 804 ddted

27.08. 2016 U/Ss 302, 202, 109, 148, 149 PPC PS MRS Kohat.

<y



e

3. Incorrect, the appellant was arrested, who made good eécape from the lawful
custody of- Police, hence, he and responsible Police officers were charged vide
FIR No. 811 dated 29.08.2011 U/Ss 223, 224 PPC, PS MRS Kohat.

4, The para pertains to criminal case registered against the appellant, wherein the

- appellant was nominated as accused in a murder case.

5. Incorrect, the appellant alongwith his family members were charged in murder of

his wife. Subsequently, the appellant made his good escape from the lawful
_cusfody.

6. The appellant was proceeded with departmentally on the score of above
misconduct/charges in accordance with law /rules. He was held guilt of the
charges by the inquiry officer and the proceedings culminated into his
compulsory retirement in service vide order dated 13.01.2017.

7. The appellant filed a departmental appeal to respondent No. 2, after a laps of

~about 11 months, which was found badly time barred. In addition to this, the
appellant had already availed pension benefits vide District Account Officer,
~ Kohat payment order Né. KT-12182. Copy of payment order is annexure A.

8. The mercy petition fi_legi to the respondent No. 1 was time barred and rejected

on the ground of payment order as well. |

9. The appellant is estopped to file the instant appeal for his own conduct.

GROUNDS:- -

A. - Incorrect. The orders were passed in accordance with law & rules.

B. ' Incorrect, the appellant was provided ample opportunity of personal hearing by
the respondents, but he failed to advance ‘any plausible explanation / defense to
the charges established against him.

C. - Incorrect, proper charge sheet alongwith statement of aliegations were issued
and served at his home address through local Police. The appellant was not
available and.the charge sheet was handed over to his brother named Dil

Nawaz, Who‘acknowledged. Copies are annexure B & C.

D. Incorrect, the concerned witnesses were examined by the inquiry officer.

Despite service of summon and ‘issuance of charge sheet, the appellant
deliberately avoided to join the proceedings. It is added that final show cause
notice was served upon the appellant by respondent No. 4, which was received
by him and he submitted reply to be final show cause notice, wherein, he did not
submit any objection on the inquiry proceedings. Copy is annexufe D.

E. Incorrect, the appeliant was wanted in murder case made good e{scape from the

lawful custody. Therefore, the concerned Police officials and the appellant were
charge.



F. Incorrect, the appellant wullfully absented after reinstatement in service and later

- on charged in a murder case. B ,
G. Incorrect, the appeliant has not been acquitted hénorably in murder case.
M. -Incorrect, the appellant was dealt with departmentally.in accordance with law &

rules, therefore, no fundamentaIA right of the appellant has been violated.

L Incorrect all the proceedings against the appellant were carried out according to

law & rules.

J. Incorrect, the respondents passed legal and speaking orders in accordance with
law & rules. .

K. The respondents' may also be allowed to advance any other grounds at the time
of hearing.

Keeping in view of the above, it is sdbmitted that the appellant has availed
pension benefits and receiving regularly pension. Furthermore, the appeal is badly time’
barred, without merit and not substantiated. It is, therefore, prayed that the appeal may
kindly be dismissed with cost please.

_Inspector General of Police,
Khyber Pakhtunkhwa,
{Respondent No. 1)

A\

R 4
( e/s ondent Nov )




any substantiate. It i§

dismissed with cost.

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

\

Service appeal No. 750/2018

- Constable Ahmad Nawaz No. 413 e T Appeliant.
- VERSUS
Inspector General of Police,
Khyber Pakhtunkhwa andothers Respondents.

PETITION FOR CONDONATION OF DELAY.

Respectively Sheweth: '

Parawise reply to the application is submitted as under:-

Preliminary Objections:

That the applicant has got no cause of action.

That the applicant is estopped due to his own conduct to file the instant appeal.
That the avpplication is not maintainable in its present form.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal/application is badly time barred. -

Facts / Grounds:

The applicant is estopped due to his own act to file the instant appeal. Therefore, the application
alongwith appeal is not maintainable on merit and limitation as wé!!. _

Incorrect, the applicant was in knowledge of the punishment order of compulsory retirement from
service. The appeliant submitted the relevant documents to the dealing hands and signed all the

papers for pension purpose. Hence, the plea of the applicant is not sustainable.

‘Grounds:-

A, Incorrect, legal and speaking orders were passed under the law & rules, therefore, limitation is

applicable in the case.

Incorrect, the compulsory retirement from service was communicated to the applicant after
announcement, upon which the. applicant submitted signatures and other relevant papers to the
dealing hands for preparation of pension documents.

Incorrect, legal orders were passed.

Incorrect, each and every Qése has its own circumstances and facts.'Therefore, the appiicant
cannot refer the precedent of the superior court cases in the instant case.

Keeping in view of the above, it is submitted that the application is devoid of merits / law, without

therefore, prayed that the instant application of the applicant may kihdly be

 Dy: Inspector =.. al of Police, Inspector Genéral of Police,
' Kohat Reg w . Khyber Pakhtunkhwa,
(Respong \\ .

{Respondent No. 1)

District Polige Officer,

(Reé ndent No. 4)




_ Inspeétor Generalh of Police,
- Khyber Pakhtunkhwa, and others =~ ... ... .. . Respondents.

.r' -

BEF ORE THE HONORABLE SERVICE ‘l‘RlBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

“Service appeal No. 750/2018 -

Constable Ahmad Nawaz No. 413 . s Appellant.

" VERSUS

\

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby

_sdlemnly affirm and declare on oath that contents of parawise

comments are correct and true to the best of our knowledge and belief.

Nothing has been concealed from this Hon: Tribunal.

Dy: Inspector™§ :“ eral of Police, . . Inspector General of Police,

Kohat o Khyber Pakhtunkhwa,
Oy 2) ' (Respondent No. 1)

DigtyftY Police Officer,

(Respghdent No. 4)
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:03.03.2017
FRIISH
'001 63060-01

ELaane
] .ﬁ.,.— 4 Mumoer :
Jde No:
t'ension R omcr No:
i ensioner's Namé : AHMAD NAWAZ,
tather / Husband name : ITBAR KHAN

. Designation: CONSTABLE
. NIC No.: 1430124511709
Grade / Scale | 050 !

Departme 1it.Min: LAW AND ORD] R KOHAT
Fensioners I'ype: SELF
rension 1vp<, COMPULSARY RETIREMENT
Paic ol Brth 28.01.1968 ‘ o
Date of uppointment:03.04.199] : :
Date of redirement: 13.01.2017 \/
Date wf voath: ‘
S of commence :14.01.2 \/
13ate of R storation :03.01 2036
Accounts office DK
Aceounts office Name :Kohat
I’Ldu{_l " ’rovince ‘Khyber Pakhtunkhwa
. lengty b o! "Qualifying Ser vice 119 years,3 months,22 dav\»
Old PPO Number
© No.and Liate of sanction of pension / Letter No. :
¢ and the dute of the other Audit and Accoums ofticer aulhounsme
© the Pension/Gratuiny/Commuration
Permianer : Address:VILL TAPPL DISTT KOHAT

- *®
" U S “_w'.’\
cnsioner Data Veri#e

étion Shecet

Notc :

Age 149 years
Last Drawn pay/E molumcms(Rs ):
" Gross Pension(Rs.)

1/4th Surrendered Portion {Rs.)

Commuted Portion (Rs.)
Net Pension (Rs.)

Net Family Pension (Rs.)

Amount of Commutation(Rs.)

With Held Amount (Rs.)

Life Time Arrears (Rs.)

Arrears Of Pension (Rs.) |
Special Additional Pension (Rs.) :
Commutation Percentage .
Commutation Table value

Recovery on A/C of
Dcbitable to Govt

Total Net Share
Federal:  0.00
Sindh: 0.00
Balochistan :
AJK:  0.00

Payment Mode :NATIONAL BANK OF I

2033000
1 90218 .

c 3137.6
1 5864.1

.00

D 71933¢ LG

0.0¢

1 0.00

(.00
0.00

35.00

18.98

‘ (Khyber iaomikhwa
Punjab :  0.0¢
NWEP:  0.00
0.00 Military : 0.
Autonomous”. (0

ATSTAN

Bank Branch : BEMZADI CHAKAR KO'l
,BEHZADI CHAKAR KOT

Bank Account Number : 3106527178

Employee Station : LAW & ORDER KGli <1

1. also entitled 16 the following increases

& o od increase % Increase W.ILF,
v or amount Amount
T 15.00.% 879.63 14.01.204 7
PG 15.00 % to11.57 14.01.2017
i 01s 10.00 % 77554 (4.01.2017
) i L1016 10.00 %% 853.09 14.01.2017
3 COlIRs. 00 - | g
R . il /Mﬁé}r 901301
/ | 7 X -
B M R T L A A
1) -

R S

A sum of Rs." 719339.00 (Rupees SEVEN U NDRISS
NiNETEEN THOUSAND THREL {IUNE
on account of commuted vatuc of pension .

The Payment value is debitable to the heig

Major'QObject 4.
Minor Object
Detailed Object

A04
A041
AD4101 Pension
A04102
A04103
A04104
AD4105
matarc)

A04170 Others

(Signature)........

Commuted valu o
Gratuity, Civil
Other Pension
Gratuity Pensior.

" Transfer Pavine ¢,
Supcrannuation: .t iy, | e P

Sian

Whoie Yo

RSP H S RN
A0 payabic

L

A At b e 1 S

§
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) RTK rnsnaw%x" : ' o @ no-t
‘ Y
: & OFFICE OF THE
7 : JINSPECTOR GENERAL OF POLICE
s o) KHYBER PAKHTUNKHWA
PESHAWAR, PO
/18, dated Peshawar the 2 2 oy, ‘
ORDER
Vs order is hercby passed to dispose.ot‘ kdepartmen‘tal appeal under Rule 11-A of K}
Pakhti.lln'k_licc Rule-1975 submitted by Ex-FC Ahmad Nawaz Na, 413. The pet 13m0 was compu
retired .f"rt“—:_.__.ice by DPO Kohat vide OB No. 60, dated 13.01.20]7 on the charge hat the petiﬁonm'
his re-inswesm—t i ser\)ice vide RPO Kohat letter No. 5686/EC, dated 26.08.2016. He did not repor
arvival at Lines Kohat and absented himself from duty. He was ?hargéd in ceie FIR No. 804 ¢
. 27.08.201 02 pPpC Po;ice-'St'ation MRS. He was atrested in the above case and ade good escape 1
. the lanu.....'....‘....iy of police/police station and was a]so charged in case FIR No. 817 dated 29.(&20!1
, 223204 Fo=ice Suation MRs, o
' T is appeal wag’ rejectéd by Regional Police Officer, Kohat vide order Endst: No. 11329,
dated 06, B=== - - ’ -
| eeting of Appellate Board was held on_26.04.2018 wherein petitione: was heard in per:
During he=——===titioner contenged that he has been acquitted by the court, * I——
;‘l . = i:ﬁ‘\ . .
rusal of record revealed that petitioner was dismissed from servi e on the charges
rvolvemes===gys¢ rip No. 804 dated 27.08.2016 u/s 302 PPC Police Siation MRS o +¢ £ IR No. 811 da
h-—_—_—_\—‘.“-. _.._-‘_’.
29.08.201

. ) " o — . . -
123/224 PpPC Police Station MRS, He has been acquitted by the Court on the tasis
ComMprom ummmarthermore, the appel

——

lant ah'cad_\{. availed .
Therefore.._ __ard decided that his petition is her

pension benefits. His appea - is also time bayr
b Wity
by rejected.

’g . . s order is issued with the approval by the Competent Authaority.
e T —

Jotsd 577 4, |

77 Mo——Ta .

g‘ Ub . W 3 ~ (IRFA H KiTAN)

e——1 ~ : - AIG/ ishj :

, L ' - For Inspector Gepelal o f Police,

- ‘ Khyber Pakhtunkh wa,

No.S/ ) e /3 5. S R
B : ' Coqy of the abovg is forwarded to the: LDPO "ﬁ)h’ﬁ‘l— ~
L’ 8 1. nal Police Officer, Kohat. — : dej:mk

2. ot Police Officer, Kohat, _ . Poy méo"’ -
’ o IGP/Khyber Pakhtunkhwa, CPQ Peshawar. =
Add}: IGP/HQys: Khyber Pakhtunkhwa, Peshawds ) ¥ '
DIG)HQrs: Khyber Pakhtunkhwa, Peshawar. Covter M o
AlG/Legal, Kilgkbcr- Pakhtunkhwa, Peshawar,
> Supdt: E-1V CPO Peshawar,

2\
o=

NN v b
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OFFICE OF TIIK )
3NSI’I« (‘l OR ('l Ni‘ leI oF ]) ”" -

"KHYBER PAKH T UNKH‘.. A
CENTRAL POL, ICI OFFKI.Z

o . PESHAWAR. ' .
. No. sLZé_,E 7, dated Peshawar thc /(F/,/,Z/“’(}l’].ﬂ-
' : ,)1.:-""’”2“ C
oo The Regional Pohu ()li:cu “ '
: ‘ Kohat Region, Kokut. % S’j—(
- Subject; h i‘\_i‘i?‘i*lz\l,(lf‘,XJ*‘(_? A'I'IMAI'; NAWAZ, NQ. 413) \“}é‘- /

Noema s

bix- \,onsmh‘" /\hmacl Naway, No. 413 of I)Istucl Police Kohdl b2 i sx;l‘mmul

T
"’ii!)L"l 0 “the, Wmlhv [nspector General 01 I’ohcc Khybcr Pakhlunkhwa P »hme !m .
it ‘n sluiinent into service, 1lis appeal was processed / -examined at_Central P! lice Offiee. -

Arosi var and filed by IHL wmpcluu aulh()My being badly Umc b«mcd

Ihg applicant may plc ase, be mlonmcd accordingly.

(SYED 7. A ALT St AE,
Registear,
For Inspector (;cnua[ <! Police,
. Khyber Pakhlunl\lmfd le ,Imwul
)L

BaSeael- Bk 1y, 2 LA Pocket Appea) No oS doiex

el - e
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, Pakhtunkhwa Police Rules 1975 (Amendment 2014)

POLICEDEPTT: . DISTRICT KOHAT

ORDER

This order. is passed on the departmental

enquu-y agamst Constable Ahmad Nawaz No. 413 under the Khyber

\

Brief facts are that after his Tre- 1nstatem =nt

m service v1de W/ RPO Kohat letter No. 5686/ EC dated 26.08.2016. He

d1d not report his arrlval at Police Lines Kohat, hence, willful absen ted

“and he ‘was charged in case FIR No. 804 dated 27.08.2016 u/s 302 FPC

 PS'MRS. He was arrested in the above case and made good escape fr om

the lawful custody of pOllCC/ Police statlon Hence charged in case IR
No 811 dated 29.08. 2011 u/s 223/224 PPS PS MRS.

He ‘was served W1th Charge . Sheet &
Statement of Allegat1ons DSP C1ty Kohat was appointed as enquiry .

- officer to proceed agamst him departmentally Enquiry officer

submttted hlS finding and stated that and the available record he.

~.above named accused official was found involved in the above
ment1oned cases and he is declared as PO. Moreover he was re-instated

" in service on 26. 08. 2016, but he did not join his duty at Police mes

Kohat & recommended for a major pumshment

He was 1ssued Flnal Show Cause Not1ce

. 'repIy of Fmal Show Cause Notice rece1ved and found un-satisfactcry.

He was called in OR and heard in person but he dId not satlsfy he |

undersigned about his 1nnocence The -allegation leveled agamst kim

.have been proved

In view . of above 1, Javed Iqbal District

Pohce Officer, Kohat belng a competent authorlty under KPK Police

Rules 1975 Amendment 2014 hereby .award a major pumshment of

Compulsory retirement" with Immedlate effect

© .Announced.

11.01.2017
OB No._ 60 -
Date_ /3 -/~ /2017

- KOHAT /7/ '
.OFFICE OF THE DISTRICT POLICE OFFICER, KOHAT |

ga 0./ PA, dated Kohat the LB~} —~ /2017

-~ Copy. of above is forwarded to the Reader/ PO / EC JOHC
for necessary action. .

' .
D/PA Wark 2040/Charge Sheer S Carie - Kl Shie Ciuse Nogi “ERplationfider 20y
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‘”:" BEFORE THE DISTT. POI [CE OFFICER, KOLIAT -
S

4 Subject - RppLy OF THE FINAL SHOW CAUSE NOTICE -

- Respected Sir,

[O%]
—
.o
=
5
)
(=}
3
O
T

was not arrested but et 80 by police. I left the police station in presence of the pol.ce and
no body arrested me at that time. A false case wag registered against me vide F[R. No,
811 dated 29-8-20] 6 u/s 223/224/ PPC PS'MRS Kohat. - o

Inaddition to the dbbve, I niay also be heard in'j)erson ﬁlease‘.

: Yomjs Ob_edi‘ently‘- "

é

' Constable Ahmed Nawag N 413
Police Line Kohat.

TR LT
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Pose of ‘departmental appeal; I'ifeg’j by

Ex-Constable Ahméd Nawas No.'413 of Kohat district Polic‘e ¢gainst ihe
buh_ishn%er}t drder of dismissal from Service passed by DPO Konat v.4e OB o,
831 dated 16.08.2016, - . o RS

Shdrt "facts are tf

. 1at the appeliant while posted in pojice Lines
Kohat, willfully absenteqd himse!,‘_frcm Guty! vide DD:No. 29,.da1ed 27.02.2218 Hs ‘
v/as served with SNOW causs ras

________ e under Rule 5 {3). of the inid Rites at nis -
home zddress through local Prijce o

Ce. .msp_s’yvrfs-:eived add found Unsatisfaciory.
He Predferred an appeal to th

| v ! . .
e unders:gnjed, upon which ije
FECOrT and Comments were o

S service
Llaines from DPO Kohat. He was heard i, nersaun
“2erly Room on 24.08.2016. | P '

2 carefyl in fd_t'uré.
Order Announcegq
$24.08.2016 ‘

I

. . i o . .
' 3 Y R fa “
. . ' . . C A AN R
P ;
e - e - e ' ]

) i (AWAL KHAY:
. iRegiona; Folice Gpz--

o o . 1'% Kohat Regio::.
NO-JL/EC dated Kohat the i #". 5 /2016 :

Copy to the District P‘o'l,fcé Officer,'fKoh’at for infor,me-.:io;*. e

W his cffice Memo: No. 1754218, dated 24.07.20 6. His service recorc . -
encicsed herewith ' . e _ i : S 4

i
i

- ’ ﬂ_z__f-*ﬁ-\-.

I Rva o Ll
;.-—»"“"—T_J, g A ) - .- ‘
[ 7 : i :

- " Regiona: 2gliez Triae
. ' : I . . . -
/7 - | Y Kohar Rez.z

i
i

\.,'
|

|
i



FINAL SHOW CAUSE NOTICE

.1. o “Javed qual Dlstnct Pollce Officer, Kohat as competent'
- authorxty under the Khyber Pakhtunkhwa, Pohce Rule 1975 Amendme 1t 2014

serve you Constable Ahmad Nawaz No. 413 as fallow:-

The’ consequent upon the completion of enquiry conducted agalnst
‘you by the Enquu‘y Officer, Mr. Raza Muhammad Khan DSP City, Kohat

'_ '2. -+ On gomg through thc ﬁndmgs and recommendatlons oi the
: Enqulry Ofﬁcer the materials on the record and other connected pape s, am
satisfied that the charges leveled against you is proved and you ‘have
committed - the following acts/ ormssmn specxﬁed in - Police Rul: 1975 _
Amendment 2014.

i 'That you after your re-instatement.in seryice vide W/RP(') i{ohat '
" letter No. 5686/EC dated 26.08.2016, you did not repcrt your
. arrival at Pohce Lines Kohat hence willful absented '
‘ii.  That you constable has been charged in case FIR No. 804 dated
| 27.08.2016 u/s 302 PPC PS MRS. © o
iii. 'That you were arrested in the above case and made good escape |
from the lawful custody y of pul.c\,/ Police station. Hence churged in

[=2d

case FIR No. 811 dated 29. 08 2011 u/s 223/224 PPS PS M8S.

¢

3. - As a result thereof I, as competent authorlty, have - tentatively

deCIded to impose upon you the penalty of major pumshment under Khyber
Pakhtunkhwa Pohce Rule 1975 Amendment 20 14. '

4. You are, therefore requ1red to Show Cause as to why the aforesaxd

penalty should not be 1mposed upon you, also intimate whether you cesire to

be heard in person

S If no reply to thlS notlce is recelved within seven (7) days of its
dehverv in the normal course of cxrcvmstances it w1lI be ‘considered/pr esumed

~ that you have no defence to put in and in that case an ex-parte action shall be
| taken agamst you.

Nogﬁ_@gl PA S DISTRICT POLICE OFFICER,
o : - - 'KOHAT .
‘Dated Q?e& D 42016 . f




SHOPSMRS =~ e Nop?ogbzi/l’}&

‘ ‘Memp; -

L -
. Lt

 Dated®%/2—2015. o

Subject: - -  FINAL SHOW CAUSE NOTICE.

Enclosed'ﬁnd herewith a Final ShOW'Céuse Notice (in s

‘R/O Tappi Kohat Mobile No: 0334-8260803.

<y ’

KOVHATVQ//)/

- DISTRICY POLICE OFFICER

D A Work 20/6/P Latirrs 201670 Lettirs 01.01 2010

S T T L

SRC R IR RS S s e




FINAL SHOW CAUSE NOTICE

i o I, Javed Ighal, District Police Officer, Kohat as curapetent
‘ authority under the Kh"yber'Pakhtunkhwa,’Policé: Rule 1975~Am¢ﬂdm-an§ﬁ 2014
serve you Constable Ahmad Nawaz No. 413 a5 fallow:- . '

i. .That you aftéf your re-iﬂé;tétement in .ser\%iée vide . W/RP 2 Kohat - “
| letter Np. 5686/EC ciated 26.08.2015, -you did not feport your
arrival at PolicelLinés Kohat hence, wiliful absented: = - .
ii. That yf)u 'con"stable has been charged in case FIR No. 804 dated
27.08.2016 u/s 302 PPC PS MRS, . : o
iii. That you were arfeéte;d in tﬁé'éboy}e_ case and made good éscapét -
- from the. lavwful custocy of polic-f:,) Pc’e station. Heice chuiged i1,
- case FIR No. 811 dated 29.08.2C11 u/s 223/224 pps PS MRS.

'

Pakhtunkhwa, Police Rule_~1975:Arﬁendrnent l2014-,'

- 4, You are, thei'eforé, required to Show Cause as'to why the zforesaid
‘penalty should not be imposed ﬁpon you, also intimate Whether you cesire to

be heard in pérson,. .

5. If ”nO'ArepIy to this .notice is received vwivthin-seven (7) days of its |
delivery 1n the normal. cou._fse of éiréumstances, it will be,con'sideréd/ praesumed

-that you have no defence to put in and in that case an ex-parte action shall be
taken agajnst you. ' | | |

4

N0 Y T o - DISTRICT$OLT L*GE??JR\:,ER, ‘

' . A o ‘ ' KOHAT
Dated.(i’@[ZOlG R o . :




DEPARTMENTAL ENQUIRY AGAINST CONSTABLE AHMAD NAWAZ NO. 413

ALLEGATIONS (PUC Flag A) i. That you after your re-instatemernt in
| B - - - service vide W/ RPO Kohat letter No. |
- 5686/EC dated 26.08. 2016 you dic not
report your arrival at Police Lines Iohat
‘hence, willful absented.
ii. That you constable has been charg< d in |
~case FIR No.’ 804 dated’ 27. 08.2016 u/s' ’
302 PPC PS MRS.
- fii. That you were arrested’ in the above' case |
| and made good escape from the lawful
. Custody of ‘police/Police - station.’ Fence | .
charged in case FIR No. 811 ated s
29.08.2011 u/s 223/224 PPS PS MRS

-CHARGE SHEET/ STATEMENT Issued and served upon the defaulter official
| OF ALLEGATIONS. (Flag B

AND WRITTEN REPLY (Flag C) and DSP City Kohat was appomted as |
' Enqulry Officer.

FINDING / ‘ .~ | The Enquiry Officer conducted departmental'
RECOMMENDATION OF '

'ENOUIRY OFFICER (Flag D) ' enqulry and submit his. finding. The E.O
, recommended the said constable for iMajor

R punishment i.e Removal from SeI'VICe
FINAL SHOW CAUSE NOTICE | Ni - - T

, 1
Submitted for favour of perusal and_'orde'r pI'e.ase- . A B
o N o ] 240

)cm

.+, D/PA Work 2016 /Qrderty Room Proforma 2016/0R Proforma |

. (e emarse-

e i ieatie




e 07//0 Lo

o © FINDING DU
DEPARTMENTAL ENQUIRY AGAINST ACCUSED ﬁONSTAﬂL% AH&}MD
NAWAZ NO. 413. | ' o : ) o
' -This departrnantal enquity has been inifiated against 'i.'}ee above
‘named accused Constable aiie’gaﬂons are that.- - ’

3 He was re-instated in service vide /RPO, Kohat atier No.
o686/ EC dated 26.08.2016, but he did not maze arrival
report in Police lines Kohat for duty up till now.

~y

il The above named accused Lonstable was charged in case
FIR No. 804 dated 27.08.2016 ufs 302 PG P8 MRS, ‘
H. © The above named accused was arrested in the atove case
and he made escaped from the tawiul custody of Police/
Police Station MRS, Hence was charged in case FiR No.
- 811 dated 29.08.2016 ws 223/224PPC PS MRS,
| On the bases of the above case, he was issued charge Sheet

‘with surhm’ary of allegation by W/DPQO, Kohat vide office Endst: Lo, 8740.
41/ PA dated 06.09.2016. The undersigned was appointed as enquiry officer
to conduct departmental enquiry against him K .

. Charge Sheet and statement of allegation was sent to above

- hamed accused Constable on his home address through special rassengar
{DFC) but he was not available as he is PO, | | |

' During the course of enquiry SHO PS MRS, DFC Réhraan Khar
of PP Mills area and Mcharrar Palice Lines Abdul Hamesd were
summoned, heard in person and recorded their statement which are
enclosed enquiry file, : T -

_ Inspector Gul Janan . SHO' PS MRS stated that accused
Constable Ahmed Nawaz s/o itbar. Khan ro Tappi Kohat hag beet charged
vide in case FIR No. 804 dated 27.08.2018 u/s 302PPC P8 MRS, v creover
the said dccused was arrested in the said case and he made gocd escape

- from the lawful custody of Police/ Police Station. Hence he charged in case

FIR No. 811 dated 29.08.2018 ufs 223/994 PPC PS MRS, | ‘

Constable Rehman Khan DFC of PP Mills area stated that he
went to the accused Constable house to serve upon charge shaet and
- statement allegation but he was not available, :

_ Maoharrar Police Line stated that accused Constabl: Ahmed
Nawaz No. 413 is re-instated in service on 26.08.2016 but he dic not joine
his duty Police Lines Kohat up till now. o |

Keeping in view, the enquiry report and available rocordg the
above named accused Constable was foung involved in the rentioned
cases and he is declared proclaimed offenders. Moreover he was re.
instated in- service on 26.08.2016, but he did not Joine his duty at Folice
Lines Kohat. up till now. Thersfore, it ig recommended that he may be
awarded Ma}or'Pimishment of removal from SEN |

Subw;w’ onal Polices Officer,
City Circle Kotiat,

Submitied please.

T L Ao D R e o N s
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S STEEL oz vvsd to disoore of de;jartmenta:i év'ﬁ;)ezai, LELony
ex-C 2 S Nz oas NO. 413 2f Uanat disirict o against
o ani: ©CTSET T dlsmissa frem ser cz tassed o DPO fahv vide 8
831 . =316.03.2015 '

-~

Short facts are that the zppeliant whie posies i Police Lines

_ Koha, willfully absented himself from duty vide DD No. 25 daz'f:ci';.7.02‘2'016.- He

was served with show cause notice under Rule 5 (3) of ths ibid Rules at his

- home address'through local Police. Reply received and found unisetisfactory.

Hé‘pfeferred an appeal to the undersigned, upon-which his 's'ervic‘e

' recers and commenis were obtained from DPO Kohat. He was heardin person

in Ord=rly Room on'24:08.2016‘..

, | have goné through the available record and came to the
Conc..sion that the punishment aviarded is {co harsh and is not cemmensurate

with tre gravity of offense. Hence, | take lenient view, set-aside the order of
- punistment, passed by. DPO Ko’hat and ,reins.tate_ ‘him into service from: the date

of disrnissal. The interv'ening period is treated as |eave with péy. He is warned to -
“be caieful in future. ' | o

. Order Announced

24.08.2016 o

(AWAL, KHAN)
Regional Police Officer,
Kohat Region

No?ggié /EC.  dated Kohat the __x = - *. /2016,

Copy to the District Police. Officer, Kohat for info, mation w/r

1o his office ‘Memo: No. 17542/LB, dated 24.07.2016. His service record is

encicsed herewith -

~ o | | | ]
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CHARGE SHE. 071, .
-_.——’-_“-—. .

G I ‘,MUI;[A-MMAI-S SOHAI3 - ASHRAF, stTRlcT POLICE -

.“a'i"l;.’i‘“ir'?“JTCER _KOHAT, as- competent . authority,_- hereby charge Hon
. T34 ;_;.‘.'L'_‘—"——_h . , .

¢ ynstable Ahmad Nawaz No. 413 Unde * Khyber Pakhtunkhwa, Police Ru.es,

1‘9’?'5,('Arnendment,2-Oi4) as you have corrraitteq the fo-ll'o,wiﬁr},g_ill'egall act,

i That.y)ou after your re-instate;ent in service vide W/RPO Kohat

 letter No. S586/EC dateq ,26_.0'8.20_'16, you did not reporf )_f()u.r ;

arival at Polics Lines Koh at hence, ‘willful absented.

i, That You constable has lieen charged in Casc FIR No. 804 _d,a‘:ed‘

. 27.08.2016 u/s 302 ppe-og MRS,

i,  Thap FOU were arrested i, the above cage and made gooq escaps .
) from the lavu) Custody ¢ f Dolice /Police station. Hence charged ir; -

case FIR No. 811 dareq 2¢.08.2011 y /$223/224 PPS PS MRg,

400 BY reasons of th:'e .-».bove','youA appear to e guilty 5y

Bisconduct gg defined in Rule 2 (ij) of Police Disciplinazy-RuIes, 1975 ar3

boovs rendered. Yourself labie 5 all or an - ¢« the penalties explained in rule €4

_ . You &=, therefore, required to- submit  your writte: -

® 2Iement within CTcays o7 -re receipt G:i this. Charge Sheet to the enquir -

Your wriren defens, y =Y should reach ipe Enquir

SofT Rithin he S2eciied nerigy 2iling whick iy shall be Presumed that you

S nn deiemas EPUL in oZng Har caze “X-parte actiop shall be taker
- L Siatemen: of

DISTRIC? POLICE lipey

o B _KO_HAT%;
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| DISCIPLINARY Ac"rlo_lg_
el

j S MUHAMMAD SOHAIE: ASHRAF, DISTRICT POLICE
O NICER, KOHAT, as competent. autho-ity, am of the - opinion that you
Coustable Ahmad, Nawaz No. 413 ha € rendered yourself liable t¢ be

preceeded against departmentally under Khyber Pakhtunkhwa ‘Police Rule

STATEMENT OF ALIEC4TIONS | |
i That you aflfer' your. lle-instateme,nt~ in service vide ‘W/RPO
Koﬁat letter No. 9686 /F.C d_. ted 26.08.2016, you did not report
your arrival at Police Li 1es Kohat hence, willfi] absented.
il That you constable ‘ h; s been charged in case FIR No. 804 -
dated 27.08.2016 u/s : 0 ppc PSMRS.

iii., - That you Were arrestcd in the above cage and made good

!

e 5
i

For ‘the purpose ol scrutinizin
accused with reference to the above allegations,

“the conduct of said
I.A _’-’ - ‘.

2 l/\d[ 18

aprointed ag enquUIry officer, The enqui ¥ olficer shall in acco'rdance; with

, Provision of the Police Disciphnary Rule-1 75, prpvide“reasonable opporturlity

of bearing to the accused official, record i s findings ang make, within twenty

‘ ‘ The'aé’cused of_ﬁéial ¢ hall join ‘the Proceeding on the daie,
tir e and place fixed by the enquiry officer. ' -

S : A '
Ne 8770 -'“’(///PA,.- dated 8/\5 2 /2016,
' Copy of above jg forwarded to..

Lo _ . % C\ . ___i- The Enquiry Officer for initiating
L Proceedings against the  acey sed under the Provisions of Police
Rule-1975. ‘ ~ o ~

2. _ ,-Constablg Ahmad ‘Nawaz Ho, 4.’1‘3:-' The concerned official/
, ofﬁcerfs with the directiong to 1ppear before _the'Enquiry officer, ‘or

| the‘ date, time and place fj e'd; by the enquiry- officer, for the:




FEE MUHAMMAD SOHAIB _ASHRAF, DISTRICT __POLICE

OfFICEk-' KOHAT, as bcorn'pete'nt ‘authority, hereby charge you. -
' Constable Ahmad Nawaz No. 413 Under- Khyber Pakhtunkhwa, Police Rules,

1975 (Amendment 2014) as you have committed the following illegal act, _,
‘ i That ybu afte‘r'your.re-Ainstatem:ent in: service vidé W/R?20 Kohat
letter No. 5686/EC dated 26.08.2016, you did not report your

arrival at Police Lines Kohat hence, willfial absented.

i That you consfabl_e has ‘bcéh.charged in'case FIR No. €04 dated =

27.08.2016 u/s 302 PPE PS MRS , .
" iii. * That you were arrested in the above case and ma'dé'lgood escéf)_é '
fll"c)m the Iawfﬁl cu'stbdy of pdlice/ Police station. Hence caarged. in’

- .case FIR No. 811 dated 29.08.2011 u/s 223/224 PPS PS IRS.

.

2. . .. By feasqﬁs of the above, you appear to be guilty of

misconduct as defined in Rule 2 (iii) 'Qf. Police Disciplinary Rules, 1975 and.

1 of the said rule.,s.'

3. e . You are, therefore, required to submit your written

: stéteniént'within 07@ays of the receipt of this Charge Sheet to the enquiry
Cofficer. : - | ‘ o

4, S A statement of allegation is enclosed.

' DPA Work 2016/Cliarge Sheet, Show Canse , Pinal Show Cause Nutice, Explanation/ Clisrge Sheet 2016
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| " This order is aimed'_ to dispose of departmenta! appesl; filed by
Ex—C'o,nstable'-Ahmed Nawaz‘No. 413 of Kohat. district” Pafice against ihe
punishment order of disnﬁissal from Service passed by DPO Kotiat vide OB No

‘Short facts are that the app.‘ellant while posted in So.ice Lines
fKoh'at,'wirqu!ly- absented himself from duty vide DD No. 29, dated' 27 02:2016. He
was served with show éause' notice under Rule 5 (3). of the ibid dles at.his. '
* home address. tthugh local Pojice Rebly .received and foUnd"uns'atii- factcry,

P " He preferred an appeal to the undersigned, upon which nis service
! - record and 'Cbmmerits were obtained from DPQO Kohat. He was hea-d in berson

i Orderly Room on 24.08.201s. o

N have gone through the available . re‘cbrd and ceme o the

. conclusion that the punishment awarded is too harsh and is not comrhensurate'
VR the gravity of offense. Hence, | take lenient view, set-aside tve order of "
Sunishment, Passed by DPO Kohat and reinstate him into seryiber from the date .

i dismissal, The intervening period. is treated as leave with pay. He i; '/,var'r_ryé‘d to

- ~ Order An'noun,ced‘
o 24.08.2016 _ ; ' :

b, o i

(AWAL KiiAN)
~ Regionai Polic = Oifcer,
. . A &p Kohet Reyion.
/EC. dated Kohat the X7 =P phote

Copy to the District Police Ofﬁcer,‘Kohat ferinfor nation v

. .

to his office Memo: No. 17542/1B, dated 24.07 2016, His service T€Core 3

S , | o S : ~-Regionai #olicz - .. ‘
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- His home address thrcs-ﬂh Ir‘ml Police. Reply received and jour g
in 3R on 071 08.2016, bui « 2--ii!m=raaely did N
hwfuf duty vide 72 No. 10 dap

L8

imi actory, Accused Wais »lbdfled
w{‘@r

it 06 ;ii 16 till date.

i ~,mt on drfferent occas lone (abouf r*%

Tl g ISe

r. The accuseq again absenie -

- ENing of e CEL.
::,. wlhuu abucnicaj flmceh

WES servet with shioy Cause

o

Record gone thmuqh Wich

Keeping in view of the a nye

l!dee

iiishments including sus; ension. aM ot
S improve himself,

of liis dui

stisciplined Force is a burden on pLolic

fowers confnrmed upon me under Rt le 5

20°14)- 1075 { Muhammad "*oham A:
uispow

;~Junéd N

a major pumshment o
'Jwaz No. 413 with lm'ner‘;ah
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" QRDER.

This drd'er'"wa:ll dispose of a departmental appeal.
- Ex-Constable Ahmed Nawaz No. 413 of Ko
X . punishment order, _jbassed' b

-t l-\n:
RIS s B ot Y

hat district Police -2 imingr ks

y DPO Kohat vide OB 'No. 60, dated
Wwhereby he was awardeq

major punishment qf' dismissal from ca- .
- . allegations c:)ff-.his involvement' in criminal Cases vide 'FIR No : . Lans
27.08.2016 u/s 302 PPC ps MRS Kohat & 811, dated.-2‘9.08.2016, Iz
PPCPS MRS Kohat, = S SR

4T 223/22¢e

qfrom DPO K

- -He preferred appeal to the un'ders‘igned,-‘ upon whict
.. Were obtaine 'oha't‘and, his service record was
1 have gone tr

Lominens

perused. - -

| L AWAUK
| , : o . Regional Polic ¢ Otlicer,
' L T A : - o E %Kohat Rez vy,
- No._ /7 - 2 / EC, dateduKohat the EL7) 12017 . o
e ‘Copy to the District Police Officer, Kohat for info « -ation wir
i {0 his office. Memo; N, 21459/LB, dated 30.11.0017 .
Uy : enclosed herewith, - S ' . |

His .service recorg i5
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'ORDER

 This order will drspose of departmental proceedmgs initiated under
Khyber Pakhtunkhwa Pollce Rules (Ammended -2014). 1975 agalnst cons aole .
: Ahmed Nawaz No. 413 (heremafter-referred accused)

4 - . Short facts arising .of the case are that the accused while post =cl in
E ‘f Pohce fines Kohat wiliful - absented hrmself from duty. vrde DD No. 29 (aed' ,

£ 27.02.2016. He was ‘served with show cause notice under Rule 5 (3). of the: ibid

'Rules at hIS home address through local Police. Reply received and found
unsatrsfactory Accused was called in OR on 01.08.2016, but dellberate!y did not

, appear The accused agarn absented from Iawful duty vrde DD No. 10 dated |
" 09.06.2016 till date..

Record .gone through whrch rndrcates that the accused rem. uned‘ _
absent on different’ occasrons (about 78 times) and awarded different kiid of.
punishments rncludrng suspension and once drsmrssal from service, but h= did
" noti |mprove humself , ' | ,
| B Keepmg in view of the above and bad entries in the servrce r =cord S
of the accused, | came to the conclusion that the accused is a habrtual abse nte
lack of rnterest m discharge of his duty and satisfied that his retention in a
dlscrplmed Force is a ‘burden on, publrc exchequer. Therefore in exerc se of
B powers confirmed upon me under Rule 5 (3) of KP Polrce Rules (Amme ed-
2014)- 1975 | Muhammad Sohaib- Ashraf Dlstrrct Police Officer, Kohat hzreby |

lmpose a major punrshment of drsmrssal from servrce on accused con stable
'Ahmed Nawaz No 413 with immediate effect.

o8 N'o.»ggf I
Dat_e'/cS ~& 12016

.

DISTRICT POLICE OFFt .,rR
KOHAT L
No 8OSS*S2PA dated Kohat the 16 &~ ~/2016. 5\

. Copy to the Reader/Pay Offrcer/SRC/OHC for necessary actic n.
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OFFICE @F'THE DISTRICT P( ILICE OFFICER ROHAT

SHOW cAugp NOTICE
TN

{(Under Rute 5(3) KPK Bolice Rulee 1975)
. . T T TR LITS)

That Yoy C@nsmlﬂé Ahmad Nawsz No. 413 have rehdered Fourself
T = fAbhmad Nawsg £ 0. 4I5S

" liable to be Proceeded under Ruje 5 (3) of the Khyber Pakhiy Uelvora, |

hat your retention ip the Poljce Sdrce wil] amount to Aencoura_;e i

That by taking cognizance of the maitep under ehquiry, the unders gned

as Competent authority under the said rules, Proposes stern ation
against you by awarding ope Or riore of the king punishirnenis :
Provided in the rules, ‘ | '

You are, therefore, called upop to show cause as tq why you shoulc not

ou are further directed to inform th: un'dersigned- that yoy Wish tc be

~ heard jp pberson or not,

" !
. . - l \\ % f’/,
e A :
Mo 7039 rpa  DISTRICT Pogop FFICER,
e s o i KoHATy - o

Dated X7 - 1a016 . S 7 !

., A T b Ay " o g
’:ﬂ'iwi‘_'fr'"t‘":_“’.f' LI cnly e

S
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 OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
| SHOW CAUSE BOTICE -
Lndexr Rule S(SP KPK P aﬂice Rules, 31975])

That You C@nstmole Ahmad Nawsz N@. 413 have rendered yourself

fiable to be proceeded under Rule § (3) of the Khyber Pakhfunkhwa |

Police Rules 1975 (Amendment 2014 for iollowmg mlscom.uct

Nhlie posted at Police Lines Kohat had absented youroelx from official
duty vide DD No. 29 dated 27.02.2C 16 and reported arrival vxde DD No.

'+ 61 dated 30.03.2016 (Total absence period 31 days) without any leave

or permlssmn from the competen authority, which show your ir:-

uﬁozency and lake of interest in the ¢ ischay ge of government duties. |

That by reason of above, as sufﬁ\ lent .material is placed befors the .

andersigned, therefore 1t is demded 0. proceed against you .in geners

Police proceeding without aid of enm v ofﬁber

That the misconduct on your pait is prejudlmal to good order of
discipline i in the Police force. ' .
That your retention in the Police :rce will amount to encourage ir:
efficient and unbecoming of good Poli e '\fﬁcers
That by tal«:mg cognizance of the ma ter under enqulry, the under31gned ..

ag ,umpetﬂ-nt authority under the said’ rules, proposes stern action

oL lo

a
Ul!

st you by awarding one or riore of the kind~ punish'ments as

. Tro 1d€d inn the rules,

© Lou are, therefore, called upon 0 shw cause as to w? ay you should nio

alL strictly in accordancn witt the Khyber Psk ‘runk"q'va Foiics
fales, 1975 > (Amendment 2014) for th : miscanduct "efarr\,a to above,
o4 should submit reply to this showu cause notice within 07 days’ of ti’n(—:_
sceipt of the notice failing' which i3 ex- parte action shall be taken
228 ‘;1St you. ‘ \

You. are, further directed to mform th° undersigned that ybu wish to be
heard in person or not. o

Grounds of action are also enclosed w th this notice. iy
. "ﬁ
Fo,_ 76350 /m 'DISTRICT POLICE OFFICER,

{,

- o - KOHAT- w 274
. o ] /

o
anedé N -~ 12016

l
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Subject: . - SHOW ¢ aygg NOTICE,

M‘emmm - : .
o . Enclosed find herewuh a S' 0w Cauge |
duplzcate) dgamst Constable A wmad Nawaz N, 413

LO Serve upo
. his. hame 2 address Ne)

ne copy o t‘le same dtu signed by hi

to thi's ofﬁce for further nncess u'y altion, Hig home address 1s ag

H "~
5
L

A

: Constabh Ahmad Nawaz No. 413. S/0 Aétb_ EE

v DHSTRHC‘H‘ P@M@E OFFIC 3

T ROH4T,

14 Work: 20654 LOURIS 2016/pA L erters 01.01.2016

i 7 rn-mvw—-.-«-w-..«...-..w»,__._
AR o 0 -
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Grounds of action 'a_rje also enclosed with’ this notice,

. No. Z/C(?‘? ;'glPA, "+ DISTRICT POLICE ¢

g o | : . KOHAT®Y] ./
Dated X%-%- /2016 o | | “§3‘ =ty

. OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

- SHOW CAUSE NOTICE |
(Under Rule 5(3) KPK Police Rules, 1975)

Thai-You Cons’table Aﬁmad Nawaz No. ’413 have rendered ybt rself

liable to be proceeded uhder .R'ule- S (3) of 'the_Khyber‘Pakht_unki;r.wa,
Police Rules 1975 (Amendment 20134) for following misconduct;

While posted at Police Lines Kohat had absehted y-(‘)'urself ‘from of icial’

duty ‘vide DD No.- 29 dated 27.02.2016 and reported arrival vide: DJ‘f No.

61 dated 30.03.2016 (Total absénce period 31 days) without any jeave

or permission from the competent authority, ‘which show your 'in-_

efficiency and lake of interest in the discharge of government duties.. - -

That by reason jdf, abdve, as .sufﬁcieht material is’ placed before :he

'und_ersigned, therefore it is decided to proceed against you in géue‘ral.

Police proceeding without aid of enquiry officer:

. - That the misconduct on your .part is- prejudicial to good order “of
-~ discipline in the Police force. '

. That your ‘rétention in the Police force will amount to encourage’ in

efficient and unbeé'o'mi'n'g of good Police officers.

- That by taking cognizance of the matter under enquiry, the undersi rned

as competent authority under the said rules, proposes ‘stern a.:tion

: lagaiinét_ you by awarding one or more of ‘the kind punishment: as .

provided in the rules. ) , _
You'afé, ther’efore, called upon to show'cause‘as ,to'iirhy you shoulc aot -
be dealt strictly in acéoi'dance' with the Khyber Pakhtunkhwa Folice

Rules, 1975 (Anjiendment 2014) for the misconduct referred to above

.. You should subfnit reply to this. show cause notice within 07 'd'ays ¢l the .
'receipt of the notice failing which an ex-parte Aaction shall be t:ken
“against you, | | B _ o -
You are further directed to inform the undersigned that you wish 10 be
' heaifd in 'i)erson'or not. ' . |

FICER,




OFFICE OF THE DISTRICT POLICE OFFICER KOHAT

G_RSM&;LIQ&

That You Constable Ahmad Nawaz No. 413 :c'o.mmitted folic wing
' -

misconducts: -

' : Whlle posted at Pohce Lmes Kohat had absented yourself from oficial

duty vide DD No. 29 dated 27 02.2016 and reported arrival vide DI No.
61 dated 30.03. 2016 (Total absence period 31 days) without any leave-

or permlssmn from the competent authorlty, Wthh show you in-

efﬁmeney and lake of interest in the dlscharge of government duties.

, By reasons of above you have rendered yourself hable to be proce eded

_under Khyber Pakhtunkhwa Pohce Rules 1975 hence theee., gr .>und'

_of action. -

DISTRICT POLICE OFF; (;ER |

KOHAT %7/( ¥ /z:.,

DIPA Wark 1040/ Charge. Sluet, Show Cause , Fital Show Caase Nenkows Bxplanution/ Sty Conse: Notien 2016
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s, . , : o ’ ) . L ) " v \
SHOW CAUSE NOTICE Y

;(! il;ll'l' Rule 5 (3) i\'h_\‘lycr' lkhtunkh\\ a I’uluc Rulc l‘)?\)

. y . .
L you (i\ll\l.lNL \hmul Nawiz Nod13 whilc posted  at. Police Imc Kohat have
tendered vourself liabie 1o, bl prm.

ceded undu l’olu.c Rulu S3) of l\h\'bu I

akbtunkhwa olige
Rules l"7\ for Iuilumm' mm.»')dud SR

That en 5‘7-‘(12-2016 alter porusal of l).ui\ l)l.m Nan2h da(ui "’-(P 2016 v

ou were .1h> Hing
Seniors and PresCEnl on, »() 0320160 \|dc B, D

d.ns ll hours

S NmsEE ST AN phur*puml\\mn ol the

L I
dated

30-03-2016 (total .shwntm pcrlud 3i and 35 nunutc.s) which show:

d:scham, of (;0\1 duucs dl]d

MOur

- mcfhcum\' Tack of: mlcrcst in the

2. lh.u by re; nxon 0f by c

as suflicient nmurml 18 place be

tore th unduswncd lhcrdo o 4| 'is
dccnhd 1o prnucd

.u_.nnsl \nu m mem! pohu promulmg \\l(hnm

did'ot f nqulr\' ()ltlu,r

K} Ih.nl th mlsconduu on your p:u‘t Is prqiui!ici;ll o good order of discipling in. the alice
Foree.
A Thi vour retention in the lohu, !om. will

amuum W encourage inefficier . and:

3 nunbecoming of ;unbd, l’oi o Ohitieers, ’

i‘« ,' A (ERT! i\_'._ Lukinyg c\'-!;n:/lu:c-:- of the matier winder Cnquiry the umhrslumd as com ~etent .
i authoriy uiu‘i-:r the said rjes, pr();\()s(:\ SR action against _mu by awarding one or more o the- -
xf' INTIN| pumshmuns as pm\ ldk *d in the ruh.s ' ' '

()..~. \uu are thm.lorc .l”ud upon to show ':luisc

as 1o Wwhy vou should not be d
.xunrdunu with the l\h\bc P

calt 5tri y in
.1khumkhv.a Pohc.c Ru{us. 1973 tor

e misconduct refer 2d
above”

7_. ' You \h()ll]d xuhnul reply 1o this Show (¢ ause Notice within 07

ays of the receipt of the
X- parte acuon shall be takc

: nuuu. i.uhm, which ; an ¢ nagainst vou!
8 \ou are further dm.(.lc

d to inform.lhc undersigned: that yYou wi
not. . - ' '

ish 10 be heard in per 4 o -

L "‘ 3(7 /”Ql‘% o S p o
. l)ah.d ‘||\ b‘ 2016, :

- L uhxd l\h.ln)
. . Subs ivisighal Police Officer,
o , . y S . He wdquagfters Kohat,

i~ 2,
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(nROl N OF AC TION

FThat You Constable Ahmed Nawaz No.413 Police Lines, Kohat,
Committed following misconductss- - A

'l‘h;it on 27-()3-20‘16 atter pcrus'ul'f I)m} v Diary No. 29 dated 27-02-2016 you werd

.nhsuunw hlmsull \ulh out any prior le‘n]lS\lOn of lh\. Sunors and present on. 30-03-2016 vidd

H ©your part,
By reason of above you have rendercd \our.sdi hable to be procudcd undc
o I\h) hurl’.xl\humkh\m l’()luc Rulg.s 1975 (—\muldmt.m ’OH) hcm.c these gmund of action. -
: ‘. RN
\,1 A :
. . ‘ “(Abdur Rygxhid Khan)
: o : » . - Sub: Disasional Police Officer,

- : o L ’ Headguapters Kohat, ™
} ' i i
b {
¢ . :
| .
:

l) D "No.61 dated 30- 03-"01() (total. absentia period 31-days 11 hours and "»3 mmutts) whicl-

shows vour mclhc:cm\ lack ui interest- in the dm_h.lrm ot Govt: dutics and mes misconduct or

i
.
5
3!

i
i
L

et
¥

L
i

L A A

s
;
E




SHOW CAUSE NOTICE

(U mkr Rule 5 (3) Khyber' ilkhiUllkhWﬂ Police Ruies 1*‘75;

vl;. lhat you Constable Ahmed Nde/ No41_> while postui at ”uh“ Finel vio

P mducd yourself l;dble 1o bc, proceeded under Police- Rules 5(3) of l\hvhc Pakhtunkhs

Rules 1975 for '[ollowmg misconduct:-

“That on 2"’ 02-2016 a[tu puusdi of Daily 1)1&1)‘ 0.29 dulcd 27-02-7016 vou wets
" himself without- any prmi pumnsslon of the Summx and present o 36- ()s-__l)‘ O aide
dated 30-03- 2016 (total abeentla period 31od'1ys 11 hours and X\ mmuic«.) which siv

inefficiency, lack of i mtercst m the dlscharge of Govt: dutics cmd eross.misconduct on VO

2 ihdi by reason of above as sulitucnt mdlcrlal 1s place before {hL undcm ancd ther

decided to. proccnd dgalmt you in g,cncmi police ploc(:n,dmg wuhm:! md o Baguiry )'tw T

3. ”]dl the misconduct on your part is plC]lelL.dl Lo uood mdu ..‘ L.l%u;;]xlic ot
I 01»0
4. That ° your retention in the Police Force will amount 10 cncourage  inctlic

" unbecommg of good Police Officers.

3. {hdt by takmg, oog:m/anu; of the matter .under cnqunv the undersigned &

authorrty under the said rules. _proposes- stun action against you by awardmg ONC oF Tk

" kind punishments as plovadcd in thc 1ul

6., ; You are therefore, Ldllcd upon to show causé us to whv you, sh( wid not be deads

au,onddncc with lhc Khybcn l’ak mmkhwa Police Rules. 1975 for the miscondunt o

...... e

above.

7. You should submn reply to this bhow Cause Nouuv within (}7 davs of um feve

‘ l’]OllL,t. fallmg which an ex- parte action Shd” be lakcn against you.

8. .‘ You arc further dircct;id to inform the undcrsignqd that :vo'u wish to be heard in
not. ' . ‘
26 7 MQrs: t
J)dlbd “ ] L] 12016, : - ‘
."'v": iy v ) ‘
(Ahdur»Rleml Wihan)

_ © Subs I)l\.lsmml Pofice Ol
’ I]cadqudﬁluh Kohat.:




5 SUB DIVISIONAL POLICE OFFICIEK HOQRS; KOVIAT,

. _ T - GROUND OF ACTION

U hcu You Constable Ahmul Nawaz No. 4[3 l’uuu l,mts, Kulx.n.
Committed {ollowmg mlsconducts -

»

-

lhat on-27- 02-2016 aftcr pcuw al of I)m} y Diary No. 29 lem ’/ ()“ ki
dbsc,ntnu, mmscl{ with-out any puol pummsmn ~of the Suum\ and

D.D. No.61 dated 30- 03 2016 (total absentia. permJ 31-d:

present on 30.07

Ays 11 hours s

shows your mc[hucncy lack of” mlca estin lhc dlsc..(ngc' of Gowvt

sdatics i gross i
your paut

KhyberPakhtunkhwa Pohce Rules' 1975 (Amcndmenl ”014) hcmg these eround ol actic

o o A . . - {Abdur
. T _ ; . A R , ' Sub: il

e l(lL|Udn\ £ f‘;\lt](l. ‘

mid Kivas)

L 1 \H:LL f);:.t

i

By reason” of above you th(: Icndcmd yomscll fable 1o he proced.

M
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. BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

~ SANo. /2018

Ahmad Nawaé

Versus

Police

* REJOINDER ON BEHALF OF APPELLANT

ey

~ Respectfully Sheweth
., Preliminary Objection:-

All the prel_iminéry objections raised by fhe
 Respondents are incorrect. The appellélnt come
to the Tribunal with clean hand there is-no
misjoinder and nonjoinder of neéessary parfy n
the instant appeal. Further the appeal is within
time. A

N Fi‘ACTSZ'

1 Para No. 1 of the appealy'is:cor‘rec.t and that of
the reply is incqfrect. Previous condﬁét has
nothing to do with thet impugned order which
1s illegal. | '

)



2. Para No.2 of the appeal is correct and that of

the reply is incorrect.

3. Para No.3 of the appeal is correct and that of

the reply is incorrect.

4. Para No4 of the appeal is correct and that of

the reply is incorrect.

5. Para No.5 of the appeal is correct and that of

the reply is incorrect.

6. Para No.6 of the appeal is correct and that of
the reply is incorrect. Neither the appellant
. was assoclate with the inquiry proceeding nor
did statement of any material which has been
recorded hence the whole proceedings are

.contralry to law and rules.

7. Para No.7 of the appeal is correct and that of
the reply is incorrect the appellant has been
awarded major penalty without fulfilling the

codal and legal formalities.

8. Para No.8 of the appeal is correct and that of
the reply is incorrect no proof with respect to
the communication of the impugned orders

has been and by the Respondents.



d

9. Para No.9 of the appeal is correct and that of

the reply is incorrect.

GROUNDS:-

A.Ground A of the appeal is correct and that

of the reply is incorrect.

B.Ground B of the appeal is correct and that
of the reply is incorrect. As no opportunity
of personal hearing at any stage has been

provided to the appellant.

C.Ground C of the appeal is correct and that

of the reply is incorrect.

D.Ground D of the appeal is correct and that

of the reply is incorrect.

E.Ground E of the appeal is correct and that
of the reply is incorrect. The appellant
never escape from law full custody the
whole story narrated by the concern official

- are fabricated concocted and based on

surmises and conjucture.

F. Ground F of the appeal is correct and that -

of the reply is incorrect.



e

G.Ground “G” of the appeal is correct and .
that of the reply is incorrect. As per
- consistant view of Supreme Court of -
- Pakistan in various judgmenfs is that
~every 'acquitted amount -to Hon’b’le‘

acquittal.

. H.Ground H of the appeal is correct and that

of the appeal is incorrect

I. Ground I of the‘bva-ppeél 1s correct and that

of the appeal is incorrect.

J. Ground J of the appeal is correct and that

of the appeal is incorrect.

K. Ground H of the appeal 1s correct and that

of the appeal 18 1ncorrect

It is, therefore, requested that the appeal of the

appellant may kindly be accepted as prayed for in
the heading of tbe appeal

Dated 19/11/2018 R ,
. Petitioner E
Through - | Z;bN" W

Naile Jam \ Vv
Advocate, ngh Court

Peshawar.



{E THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/SANo. - /2018

Ahmad Nawaz

: ‘-Versus ‘ '
Police

s

}

|

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth /
Preliminary Objection:- ’ ,

All the ‘preliminary objections raised by the
'Respondénts are incorrect; The appellant come
to the "_I‘ribunal with clean hand there is no
misjoinder and nonjoinder of necessary party in
the instant appeal. Further the appeal is within

time.

FACTS:-

1. Para No. 1 of the appeal is correct and that of |
the reply is incorrect. Previous conduct. haé
nothiﬁg to do with the impugned order which

1S il_legal. |




2. Para No 2 of the appeal is correct and that of

the reply is incorrect.

3. Para No.3 of the .appeal is correct and that of

the reply is incorrect.

1 t RN g0, ..

4. Para No4 of the appeal is correct and that of
2 the reply 1s incorrect.

4
ot

5. ParaéNo.5 of ,tl_l_e appeal ‘iskcoi're'éjb’ andthat of
the reply is incorrect. :-‘.w R
6. Para No.6 of the appeal 1s correct and that of
‘the reply ,is 1ncorrect lil-elther'l:he appellant
was associate with the Inquiry proceeding nor
...{'did statement of any Hlaterial which has been
- recorded hence the whole qp.rloceézclin'g'a are
contrary to law and.rnles. i |
7. Para No.7 of the appeal is correct and that of
. the reply is 1ncorrect the appellant has been
«awarded major penalty w1th0ut fulﬁlhng the

.codal, and legal formahtles

B

~

8. Para No.8 of the appeal is correct and that of
the reply is 1ncorrect no proof with respect to
. the- commumcatmn of the 1mpugned orders

has been and by the Respondents.
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G.Ground “G” of the appeal is correct and
that of the reply is incorrect. As per
consistant. View of Supreme Court of
Pakistan in various judgments is that
every acquitted amount to Hon'ble

acquittal.

H.Ground H of the appeal is correct and that

of the appeal is incorrect

I. Ground I of the appeal is correct and that

of the appeal is-incorrect.

~J. Ground J of the appeal is correct and that

of the appeal is incorrect.

K.Ground H of the appeal is correct and that

of the appeal is incorrect

It is, therefore, requested that the appeal of the
appellant may kindly be accepted as prayed for in
the heading of the appeal.

Dated 19/11/2018
Petitioner
Through
NMLa/ Jan _.
Advocate, High Court

Peshawar.
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:{ : KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 920 /ST Dated 22 193/ 2000

To _
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Kohat,
Subject: - JUDGMENT IN APPEAL NO. 750/2018, MR. AHMAD NAWAZ.

1 am directed to forward herewith a certified copyof J udgemcnt dated

19022020 oas\ed by th,q Tribunal on the above subject for strict compliance.

R%mf 2

- KHYBER PAKHTUNKHWA
- SERVICE TRISUINAL
PESHAWAR.
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. perused.

"Oi‘der—ll

13.11.2017 ' ‘
APP for state present AIl the accused also appeared before the_

;Z‘x IR

..." q—-...‘-z'

A court alongw1th thexr counsel Record of the case FIR No 804 recelved T4

R "':3

v den A
. . . i e
- . L \ R S
s

Arg_umehts on the ’application- for acquittal .hear'd whjleqecord

] Bnef but relevant fact of the case’ are such that complamant Gul Janan SI—TO

PS MRS reported the matter in same pohce stauon that on 28.08. 2016 he

1- auested one ‘\lunad \‘a\\aal tnvolved in a case llR No. 804 datt,d~

27 08. 2016 u/s 302 PPC and handed over to. the Murhrir staff for the safe'

custody while. he hunself busy In other ofﬁmal work. After sometlme thc

'accused un away from the pohce station. Accordmgly, Khahq Nawa/

I-TC/Muhmr and Madad Muhmr Syed Mar_;an as well as Muhammad le |

'and Ibrar Shah were nominated in the case. Consequently FIR No. 81|1»wa: .'

L RN

o chalked out on 2/9 .08, 2016

' After coiﬁpletion of the investigation 'challlan was submitted before the cour

on 11.'09'.2,017. ‘,Aﬁ'er 'ap,pe'arance of the accused th_ev moved two scpara‘tg

e apphcatlons for their acqurttai one filed by the accused ‘Ahmad Nawaz or

/ o

- lhc ground that at the time of alleged occurrence hc was complamant in th«

murder case while second apphcatlon has beén field bc the pohce officia

- thati m theldepartmental enquiry the_y were exonerated.

The court also requisitioned the record of Sessions trial note

Py

D aoné alongwith police file

s
)
T

Keepmo in view the subrmssmn at the bar and from perusai C

RE ,-:.;j,ithe fecord the court observed the fo]lom%«pom{s R ";"fi:'..f‘i'

% ¥ et Lo
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| el l o 1. That ceiseflR No.,8d4 .wac registeredlon 2'.7_..08.20‘1o6. at _(58.20 R
L ho’ars as pet -in'stanceuof Ahamd Nawaz s/o Aitbaf Khan as oef -’
'murasﬂa of Sajjad Ha1der SI/Incharge‘ M1lls Area. After.
» reglstrauon of FIR the 1nvest1gat10n was handed over to the
' mvestlgdtlon, and entrusted to Gul Razim Khan SI.. : |
2 The 10- started his mves‘ugatlon after taicmg necessary steps. and |
"f‘ S duly noted down in hlS dally dlary Accordmg to DD No 2

dllLd 2\ 0\.1010 lu \l\tlLd in thc areu prpx md AR ltluud
: 1 ) . v

e B " ! ’infortnation..f'rom the faci‘ilitator and' elders of the 1ocality. On the '.
x o ) 'sgme dav he got the-infojfrmatiou that murder :of Mst.. Ferkhanda
W0 | the ucc-u'scd Ahmad Nawaz dis done by Almad Nowaz |

'htmse‘f akoncru/ith the accused Sher Nawetz ;Usrn'an s/o Ahmad

| Nawaz Qasun ﬁ/‘oél;arhad and Mst Farbad B1‘01 another Wlfe of

| ) o Ahamd Nawaz Fazal Bilal s/o Fazal Ur Rehman and Shaﬁullah'
A s/o Shamsher. -It 1s alsowntten that the'accused was not found at
.th'eir‘restdcn&st‘ho\\-'eve'r- atl 63.00 p.n; he cot dll the knox\"lcd‘_‘;c ;
_ regardmo the murder mcludmg plannutcr and manner of the.

- murde1 At the bottom of hlS optmon he concluded that aﬁer

venﬁcat‘lon the above noted accused would be, charged. Hls .

mvcstmatlon was completed on 28 08. 2016 So, w1thout _

O]

- e chargmﬁ the accused txll 78 108. 2016 complaxnant Ahmad Nawaz |

g \\”15 not ch uncd bemw m,uacd. in the case.

On 29. 08. 2016 Noor Muhammad the father of the deccascd

w,

le}dy came In.the police. station when the 10 Gul Razim Khan

-m" the illaga Tappi for the purpose of invest_igation in the



Ccase. Toe 10U mfonned Noor Muhammad regarding the accused

who, charged ‘the accused. The 1O recorded. stateffient w/s

U 161CrPC and rusbhed- to th'c K'ét.c}:iehry.bﬁt due to shcrtége of tirfle .
- Ihe was‘ldir.ectedl i—d apl;'car bcforc. the-ccncerned lMagistrate for
‘rccordmo his statcmcnt u/s 164 CrPC At the latc hours at about .
. 07.00- p m he formally charged the accused Aharnd Nawaz etc’

- and glsc issued “Parwana Izadgl Jaraim (Memo) against thcm. :

4. 'L\'lc;im\"hilc SI—~IO GuI‘-Jzuum ofPS MRS-\\'hiic 's'hm\'ini,: the arrest
. T ‘

of the accused Ahmad Nawaz on-28.08.2016 allcgedly handed

I

- over the accused Ahamd Nawaz to the: Muhrrn: staff of PS MRS

Althouoh there is no dally dlary regardmg the arrest of Ahmad o

«

I\_Iawaz avallabie.on the cascv ﬁle‘,however, it is not appealable to -

-a prudent mind that without charging the accused cither fcrmally
. - N N A 1 ‘- : - - A- ’
or on the basis of suspicion the SHO arrested” the accused.

g 'Ahamd Nawaz. There was no comniunication either form'ally or
| inibrm-ill bui\\un the \IIO. .md llk, 10. \mulml thu‘c 18 no. -
. .explanatlon in the FIR that Why the concemed SHO kecp mum .
' from 17 45 houfs of 28.08.2016 to 21. 10 hours of 29 08 2016 .

. regardmg the alleged occuqence,

5. Itias also a' matter . of record that all the policc officials W_efe_

exonerated in the departmental inquiry by the competent -

authority.

~In view of above discus'sidn the: court come. to”the conclusi,o‘n

| that at the time of alleged occurrence, the accused Ahamd Nawaz was

complamant in the murder casg bearlng FIR No. 804 Secondly, his arrest




:;‘Zt-‘coxitd: B

: by the SHO was not a formal arrest. Thlrdly, the IO was the proper,person

‘ to whom the custody should be transferred therefore the 11ab1hty of the .

B pohcc OfﬁCIalS! of the PS MRs was also not regulai*Cmtseqaeﬂ%}y—whﬂe %

~—!

e

accepting. both the apphcanons -all’ the—m ,are acqmtteq They are on

" bail. Their surctics be discharged for the ‘li.ability.of the b‘m

_‘__,-é_—'f

be returned - f.orth\yith.'_' File be consigned to the record room after’

‘completion. |
" Announced’ ' G e
13112017 - e

enior Civil Judge/JM/Sec30
- Kohat.

N . W
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

o 972 st Dated 221937 2020

To . ‘
‘ ' The District Police Officer,
" Government of Khyber Pakhtunkhwa,
' Kohat.
~ Subject: - . YUDGMENT IN APPEAL NO. 750/2008, MR. AHMAD NAWAZ,

" 1am directed to forward herewith a certified copy-of Judgement dated

12.02.2020 pas§ed by this Tribunal on the above subject for strict ('.dmpliance.

Encl: As ahove

5 R

r ‘ o R%E\'ﬁ”“’" .
1. . KHYBER PAKHTUNKHWA
S : ~ .. SERVICE TRISUNAL
PESHAWAR. -



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

SANo. . /2018

Ahmé.d Nawaz
Vérsus

Police ~

' REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth
Pre]jminag[ Objection:-

All the preliminary objections raised by the
'Respondénts are incorrect.v The afppellant come’

: ‘to the Tribunal with clean hand there is no
misjoinder and nonjoinder of necessary party in
fhe instant appeal. Further the appeal is within

time.
FACTS:-

1. Para No. 1 of the‘ appeal is correct and that (_)f-"’
the reply is iﬁcorrect. Previous conduct hélé
nothirig to do with the impugned order which

s illegal. | "



