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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.

Appeal No. 768/2018

Date of Institution ... 01.06.2018

Date of Decision - ... 04.10.2021

Muhammad Tahir Ex-ConstabIe‘No. 964 District Police QRF-7, Kohat.

. (Appellant)
VERSUS

Inspector General of Khyber Pakhtunkhwa Police, Peshawar and two others.

...(Respondents)
Present.
Syed Mudasir Pirzada, 4 ' For appellant.
Mr. Kabirullah Khattak, | o
Addl. Advocate General ‘ Forrespondents.
MR AHMAD SULTAN TAREEN ... CHAIRMAN
MIAN MUHAMMAD, : ... MEMBER(E)

JUDGMENT

AHMAD SULTAN_TAREEN, CHAIRMAN:-The appellant named above.

invoked thé jurisdiction of this Tribunal throdgh Sérvice appeal
describe@ above in the heading challenging thereby the penalty
imposed upon him in pursuance to the disciplinary 'proceedings

u'nder E&D Rules, purporfing the same being against the facts and

~ law on'the subject.

2. Brief facts of the case are that the appellant while serving as Constable
in District Police Kohat QRF, a criminal case was registered against him

alongwtih other accused vide FIR No. 677 dated 06.09.2016 u/s 9C-CNSA P.S
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Pirwadahai, Rawalpindi. The appellant was proceeded against departmentally
|

and was dismissed from service on 04.01.2017. Feeling aggrieved, the

appellant filed departmental appeal on 16.02.2018 which was rejected on

11.05.2018, hence the present appeal on 01.06.2018.

3. The appeal was admitted for regular hearing on 19.09.2018. Notices
were issued to the respondents for submission of written reply/comments. On
20.12.2018, the respondents have submitted written reply/comments refuting
the claim of the appellant with several factua!l and legal objections and asserted

for dismissal of appeal with cost.

4, We have heard arguments of learned counsel for the parties and have

also gone through the available record with their assistance.

5. Obviously, the plea which the requndents have tried.i to establish
against the appellant through parawise comments and argumentsll at the bar is -
mainly Iinkéd with his involvement in the criminal case. It has been asserted on
behalf of the respondents that the appellant being member of diéciplined force .
indulged himself in criminal activity/narcotics case and earned bad name to the
department; and that departmental and criminal proceedings aré of distinct in
nature and can work side by side and decision of the criminal court if'any is not
binding in the departmental proceedings. It Was also arguedv on behalf of
respondents that Rule 5 (3) KP Police Rules, 1975 (amended 2014) empowers
the competent éuthority to take disciplinary action without nécessity of the
formal inquiry through appointment of an inquiry officer. It is observed that the

impugned order dated 04.01.2017 tells about the reasons which predominantly

_prevailed to satisfy the competent authority. for deciding impdsition of major
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penalty of dismissal from service upon the appellant, originates from the fact
that he was reported as absent from official duty vide DD No. 28 dated

06.09.2016 till date without any leave or permission from the comp?tent

|
authority; and secondly that when show cause notice was sent at home

address of the appeliant, his relatives informed about confinement of appellant
|

in Adiala Jail Rawalpindi in a narcotics case which information wasiI got

confirmed and he was found involved in the occurrence reported vid<|'e FIR
: |

No.677 dated 06.09.2016 u/s 9-C CNSA P.S Pirwadahai Rawalpindi.|It is

- |
noteworthy that the date of absence of the appellant as noted vide DD No. 28
' ' |

was 06.09.2016 onwards and the date of registration of the criminal case
|

against him is also the same. So, it can be safely presumed that absence l'of the
appellant was the consequence of his arrest in case FIR No. 677 :dated
06.09.2016 of P.S Pirwadahai Rawalpindi and not a willful absence. Cs:R 194

! .
under the heading of Committals to Prison provides that a Government servant

: !
when is charged in a criminal offence or debt and is committed to prison shall
i

be considered as under suspension from the date of his arrest. So, thel| arrest
and committal of a government servant to prison on charge of a cl'riminal
offence will be considered automatic suspension from the date of his||arrest.
CSR 194 also provides that in case, such a Government servant is not a,|rrested

: |
or is released on bail, the competent authority may suspend him by specific

. . |
order, if the charge against him is connected with his position as Government

|

servant or is likely to embarrass him in the discharge of his duties or involves
. |

moral turpitude. In any case, the provision of CSR 194 does not necl'essitate

any disciplinary action more than suspension. In the present casell of the

|
appellant, the competent authority exercised its power in excess of the said



i

provision of CSR 194. No ground for disciplinary action in the manner as taken
' , |
by the competent authority in case of the appellant was made out prior to

decision of the criminal case against the appellant. We are mindful of thel' fact

that the criminal proceedings and dehartmental proceedings can' go pa"rallel

and even acquittal of the accused has no bearing upon the departmental

disciplinary proceedings; but every criminal charge has its different

circumstances. In our view, if a Government servant is charged for an Qflfence

connected with his position as such, he can be procieeded a%]ainst

simultaneously in departmental proceedings and in criminal proceedinés on
. |
account of the charge of an offence. The case of the appellant is nat one

involving the charge against him connected with his position as'Goverpment

servant. Therefore, it was not justifiable to proceed against him for impﬁl)sition _

~ of punishment under Efficiency and Discipline Rules. Needless. to say that

, |
certified copy of judgment dated 06.02.2018 passed by the Hafiz Hussainj Azhar

Shah, Additional Sessions Judge/Judge Special Court CNS Rawalpi!ndi in

Narcotics Case No. 164 of 2017 has been produced during the coJrse of

|
arguments and placed on file. The said judgment relates to case FIR No. 677

. I
dated 06.09.2016 Offence u/s 9-C of the CNSA, 1997 of Police Station

Pirwadahai, Rawalpindi which was taken as ground for disciplinary‘action o

: |
against the appellant. According to operative part of the judgmen|t, it is

provided that the prosecution has miserably failed to prove its case iagainst

|

accused/present appellant beyond any shadow of doubt whereas slightest
_ , , |

doubt goes in favour of accused, therefore, extending benefit of | doubt,

accused Muhammad Tahir son of Muhammad Munir is acquitted from th:e case.

When the criminal case taken as ground for disciplinary action agaiinst the
|

|
|
|
|



appellant has failed at trial of the accused, the said ground having worked for
disciplinary action against the appellant and imposition of major penalty upon
him has vanished. We, therefore, hold that the imposition of th¢ penalty of

dismissal from service upon the appellant remained no more tenable. |

6. For what has bee_n discussed above, the appeal at hands;is accepted,
the impugned order is set aside and the appellant is reinstated. into service
from the date of his absence. However, the‘period commencing from the date
of absence of the appellant till passing of this judgment shall be treated as
leave of the kind due in accordance with law. Parties are left to bear their

respective costs. File be consigned to the record room.

N\
[ 2 (AHMA LTAN TAREEN)
' Chairman

(MIAN MUHAMMAD)
Member(E)

ANNOUNCED
04.10.2021



g;:\

768/2018

Date of order/

Order or other proceedings with signature of Judge or |

S.No. | proceedings | Magistrate and that of parties where necessary. 1
1 2 3 l|
o

|

Present. ll |

Syed Mudasir Pirzada, .. For appellént, |

Advocate. ' : ||

Mr. Kabirullah Khattak, - . |
Addl. Advocate General ... For respondents.

|

_ |

AHMAD SULTAN TAREEN, CHAIRMAN:- i

‘ | |

04.10.2021 Vide our detailed judgment of today and placed on

, |
this file, the appeal at hands is accepted, the impuglned
order is set aside and the appellant is reinstated into ser:vice
from the date of his absence. However, the pe‘lriod

commencing from the date of absence of the abpellanf't. til
|.
passing of this judgment shall be treated as leave of|the

. |
kind due in accordance with law. Parties are left to bear

their respective costs. File be consigned to the record ro$|)m.

#
ANV -
(MIAN MUHAMMAD) C AN |
Member (E) ' A ||
|
|
|
ANNOUNCED | |

04.10.2021 i
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28.06.2021

Appellant alongvvith1 clerk of learned counsel for the appellant
f P
present. Mr. Arif Saleem,| Stenographer alongwith Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.
|
! .
Appellant submitted adjournment application on the ground

that his counsel is not available today due to illness. Adjourned. To

come up for arguments before the D.B on 04.10.2021.

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



A g o - .
24.11.2020 .Dueto non-availability of D.B, the case is adjourned to

| 04.02.2021 for the same as before. | |
ﬂe@

04.02.2021_ Learned counsel for the appellant present. Mr. Kabirullah Khattak
| learned Additional Advocate General alongwith Arif Saleem Stenographer
for respondents present. '

Learned counsel for the appellant requested for adjoUrnment.
Request is acceded to,.the‘ appeal is adjourned to 16.04.2()21 for

 arguments before D.B. ' . e
(ATIQ-UR—REHMAN WAZIR) (MUHAMMAD JAMA‘b_-KI:IA‘N)
MEMBER (E) MEMBER(J)
16.04.2021 Due to demise of the Worthy Chairman the Tribunal is
' defunct, therefore, case is adjourned to 28.06.2021 ] he same

as before.
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Z 5 2020 : Due to.COVID13, the case is adJourned to

ﬁ / g /2020 for the same- as before A o :
mﬂ

04.08.2020 Due to summer vacation case to come up. for the same on '

05.10.2020 before D.B.

105.10.2020 Nemo for parties.

Mr. Muhammad Jan learned Deputy Dnstnct Attorney

present.

Perusal of record would reveal that preéeding two

R

dates were adjourned on a reader’s note, therefore,
case is adjourned to 24.11.2020 before D.B, subject to

notice to both the parties.

e — <)

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)

......
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i 22.01.2020 Due to general strike on the call of the Khyber Pakhtyl.zhkhwia- ?
Bar Council, learned cpunsel for the petitioner is not 'avéilabl'e :
‘ today. Mr. Kabirullah Khattak learned Additional Ad'\focat,e |
’ , General for the respondents present. 'Adjourned to 12.03:'.2020 fér )

further proceedings/arguments before D.B.

| : (HM@) . (M. Amin Khan Kundi)

Member Member |
' o

s

i 12.03.2020 Appellant in person present. AddI AG anngwuth

-

Mr. Arif Saleem, Constable for respondents present
‘ Appellant submltted rejoinder which is placed on file.
" Appellant seeks adjournment. Adjourned. To come| up
for arguments on 12.05.2020 before D.B. |

#

AR Yot o A e oy e st o

Member



e

: e
1'9.07.2019 Learned counsel for the appellant has sent an application for
| adjournment through Diary No 791 dated 18.07. 2019 Wthh is placed

on record. Mr. Muhammad Jan, Deputy District Attorney alongwith

Mr. Inayatullah, Head Constable for the respondents present.

Adjourned to 07.10.2019 for arguments on restoration application B

before D.B.
a ' (HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
07.10.2019 ' BENBERcial tour of Hon’ble Memberslv%l\&%%

: Court Swat, the instant matter is adjourned 10 29.11.2019 for‘f '
! R

~the'same, TR B

f\ l + "5
Reader
.29.1_1':2019 - Learned counsel for the petitioner present Mr. Kabir Ullah

Khattak learned Additional Advocalc Gweral alongwﬂh

representative Inayat Ullah H.C plescnt and submlmd reply.
Arguments heard. File perused.

The instant application for restoration of service appeal
No.768/2018 was filed within time. Hence in the interest of
justice, the same is allowed and the main service appeal
‘, bearing No. 768/2018 is restored. No order as to costs. To
come up for arguments on the main service éppea] beafino No.
768/2018 on 22.01.2020 before ‘D:B: File" of ‘the instant

application be consigned to the record room.

o Q7,/

Member . - Member
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Form-A ' e

'FORM OF ORDER SHEET

Appeal s Restoratlon Appllcatlon No.

178 /2019

=

p

petitioner present.

hceedings on 19.07.2019 before D.B.

S.No.’ Date of Order or other proceedings with signature of judge
iR order '
Proceedings
2 3
| 05.:04.2019, The application for restoration of :appeal No. 768/2018
submitted by Syed Mudassir Prizada Advocate may be entered in
the relevant register and put up to the Court for proper order
pllease. ‘ | \ | . _
. REGISTRAR J"‘("\ \
-k '(q] Thas restoration application is entrusted to D. Bench-l to
' be put up there on Q/S/!? ‘ :
\‘ \
CHAIRMAN' o
09.0p.2019 Mst. Roeeda Khan, Advocate for learned counsel for the

Notice be issued to the respondents for

..

an

A

Chai

———

further
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20.12.2018 “Learned counsel for the appellant prcsent Mr. K|ab1rullah

: Khattak learned Additional Advocate General alongwnh Ishaq
Gul DSP representative of respondent department prcscnt and -
submitted written reply/comments. Adjourn. To come up for
rejoinder if any and arguments on 15.02.2019 before D. Bl

L—"

ember
. I

15.02.2019 Learned counsel for the appellant - and Mr. Kablurllah
Khattak learned Addmonal Advocate’ General ~ for ﬁhe :
respondents present. Learned counsel for the appellant requééte‘d
for  adjournment.  Adjourmed. To  come ‘jup. ;.fclr. -

rejoinder/arguments on 01.04.2019 before D.B o l

\
| | ey
- (Héssain Shah) (Muhammad Amin Khan Kundi
Member _ Member~ ‘
|
|
01.04.2019 Nemo for appellant Addl. AG alongwnh Ishaq :

Gul, DSP (Legal) for the respondents present. ‘
It is aiready past 4.00 PM and no one is in
attendance to represent the appellant despite repeated

calls.

'Dismissed' for non-prosecution. F_ile be

consigned to the record room.

ANNOUNCED - |
01.04.2019 . S




19.09.2018 Learned counsel for the _appellant -present. Preliminary -

arguments heard..

The appellant has filed the presént appeal u/s 4 of the

Khyber Pakhtunkhwa Service Tribunal Act 1974, against th.e order

dated 04.01.2017 whereby he was awardéd major punishment of-

dismissal from service and against the order dated %%.05.2018
whereby his departmental appeal was rejected.

Poidnts raised need consideration. The present appeal is

‘admitted for regular hearing subject to all just legal objections. The -

_ Apostiant Do sitedA appellant is directed to deposit security and process fee within 10
IN& S Pracess Fegdays- Thereafter notices be issued to the respondents for written

&% .o reply/comments. To come up for. written “reply/comments . on .

e .. 13.09.2018 before S.B | | S o
Member
13.09.2018 Appellént Mﬁhzﬁnmad Talpir Khan in person present.

Mr. Arif Saleem, AS] alongwith  Mr. Kabirullah
Khattak, Add: AG for respondents present. Written reply

not submitted. Representative of the respondents

requested for adjournment. Granted. Case to come Llp for

written reply/comments 6n 05.11.2018 before S.B. .

0

I \ Chairman

05.11.2018. Due to retirement” of Hon’ble Cnhairman, the

‘tribunal is defunct. Therefore, the case is adjourned. To

come up on 2D 12.2018. Written reply not received.

O

O3



23.07.2018

i

- Rad Ali Léarned counsel for the appellant present
" Preliminary arguments heard. : :

The appellant has filed ik . present appéal u/s 4 with

- the prayer that the respondent department/be directed to

post the appellant properly and pay him/he dues W1th all

- back benefits. . L

Allegedly. the appellant ﬁas transferred from
Peshawar to District Kohistan n}/tm capacity of Junior EPI
Technician vide order dated 05.10.1999 however he has

. not performed any duty thepéafter and allegedly he is still

in service as no action/digCiplinary action has been taken
against him until yet. On/17.02.2018 the appellant has. filed
departmental appeal. Fearned counsel for the appellant
stressed that the appetlant is still on service.

Points raised need consideration The present appeal :

- 1s admitted for, fegular hearing -subject to all just legal

Ob_]eCtIOHS incldding the issue of 11m1tat10n The appellant
is" directed to/deposit security and process fee within 10
days. Theregdfter notices be issued to.the respondents for
written r¢ply/comments. To come up for = written
reply/corn fments on 28.08.2018 before S.B. |

Member




Form-A
FORM OF ORDER SHEET
Courtof - - )
Case No. ' 7 Ag /2018
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings o .
1 2 - | . " 3
1 01/06/2018 e The appeal of Mr. Muhammad Tahir Khanspresented today by

Syed- Mudasir Pir;ada Advocate, may be entered in the Institution

Register and put up to the Worthy Chairman for proper order please.

A i REGISTRAR Gt fos //3
This case is entrusted to Primary Bench preliminary hearing

to be put up there on

CHAIRMAN

13.06.2018 4 Appcllarit Muhammad Tahir Khan in person present
and requested for gdjourn'rneht as learned counsel for the
appellant’is not in attendance. Granted. To come up for

preliminary hearing on 19.07.2018 before SB.

M

§,
Chairman
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' BE?ORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
e ‘ ' o | |
Service Appea.l 7 é 8 2018
Ex- Constable Muhammad Tahir No- 964 R/o District Kohat
NN , (Appellant)
e - ~ VERSUS
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INVS_I.DECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3./ DISTRICT POLICE OFFICER KOHAT.

(Respondent)
INDEX
.Sr Description of Doéuments , Annexure .| Page Y
No ' » A _ %
1 Memo of Appeal . : 1-5
2 Affidavit - 6
3 -| Address of the Parties- _ | ) 7
4 Copy df impugned Order dated 04-01-2017 along with . A 8-11-
departmental representation dated 16-02-2018 & Rejection order
‘| dated 11-05-2018 ‘ . ; ‘ : .
5 Copy of Final Show Cause Notice -25-10-2016 ' B 12
Wakalatnama
e
~ L
l\ f:*
Al lant
Through . o
. .__—_.———"’"‘:‘A_p’(
Date 22/ 05 / 2018 Syed Mudasir Pirzada

Advocate HC
0345-9645854



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

- ‘-;3 -

- Service Appeal 75 8— 2018 "“é’é‘.’»ﬂi’fi’%‘?é‘l‘;‘;‘z‘,;”“
Diary No._/ OLLI
Dated 01 - 5’- ng
Ex- Constable Muhammad Tahir No- 964 District Police QRF-7 Kohat _
~ (Appellant)

VERSUS

1:-INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2.:-DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3:-DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 04-01-2017
VIDE OB-NO 13 IN WHICH THE RESPONDENT NOQO:-3 UPON _ THE FINAL
SHOW CAUSE NOTICE DATED 25-10-2016 DISMISS THE APPELLANT FROM
SERVICE ON THE BASIS OF FAKE CRIMINAL CASE DATED 06-09-2016 AND
AFTER - ACQUITTAL APPELLANT PREFERED  DEPARTMENTAL
REPRESENTATION DATED 16-02-2018 AND THE RESPONDENT GIVEN
FALSE CONSOLATION THAT REPRESENTATION WILL BE ACCEPTED BUT
THE SAME WAS REJECTED ON DATED 11-05-2018.. :

Fixedtm-—day

Regizinar
&/08) )9
Pray: :

‘In view of above submission it is requested, by accepting of instant appeal

the impugned order of Respondents may be set aside and the present appellant

- may please be re instated in the service with all back benefits are blessed with
any other remedy as the honable tribunal deem proper .

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appeliant on the
following grounds:-



Briefly facts are that the appellant whilé serving as constable Belt No-964 in
District Police Kohat QRF and a false criminal case was register against the
appellant along with other accused dated 06-09-2016 u/s 9C-CNSA PS
Pirwadahai Rawalpindi . '

That on the above count, the appellant was proceeded against departmentally
resulting in the dismissal from service by respondent No-3 dated 04-01-2017
vide order bearing OB-13(Copy of Impugned Order anriexed as annexure A).

That the petitioner preferred an departmental appeal before the respondent No-
2 against the impugned order of respondent No-3 but the same was rejected on
H~05—2018(C0py of rejection order & representation is already annexed at :
page No-9-11) |

That the allegation were not inquired by any enquiry officer in accordance with
law and the appellant was served with the Final Show Cause Notice. (Copy
annexed as annexure C).

That the appellant face the trial before the court of learned ADJ/Judge Special
Court CNS Rawalpindi after prolong legal battle earned an acquittal in the above
mentioned criminal case on dated 06-02-2018.

That the allegations were not inquired by enquiry officer and the appellant was
dismissed from service without giving any opportunity of fair hearing and
proceedings have been.initiated. Feeling aggrieved by the appellant from the -
impugned order of the. respondent No-3 the appellant preferred représentation
for giving the opportunlty of being heard in person but the same was hot
entertain nor accepted '

. Grou ndsl: .

a. That since the appointment of appellant in the police department
performed duty with honesty and sincerity and devotion in ‘the police
department in QRF -7 Kohat. During course of enquiry none from any
other police official was examined in support of the charges leveled
against the appellant. No allegation mentioned above practice by the
appellant nor proved against any cogent reason against the appellant. The
appellant had numerous good entries in his service record whiclh could be
verified form the service record of the appellant.

" b. That the no enquiry officers was appointed for enquiry and ex-parte
dismissed the appellant without the aid of enquiry or enquiry officer as
well as without serving the charge sheet etc.



That there is no cogent evidence on the record which proves that the
‘appellant has commit any offence and the appellant not heard in person -
~in all respect and the respondent No-3 Kohat has acted whimsically and
‘arbitrary, which is apparent from ‘the enquwy report submitted by the
enquiry offlcer

- |
That the bias ness of the respondents is clearly shows from the application
submitted by appellant to the respondent NO-2 regarding the |personal
hearing but no response on the application tendered

- That again the biasness of the respondent NO-2&3 clearly prov‘;e by not -
entertaining the representation of the petitioner Jkeeping in !view the
deasaon of apex court the respondent No2& 3 were duty bound to record
reason of rejection ‘when departmental appeal was submltted to the
competent authority was bound to decide the same with in reasonable
time after application of independent mind ,by giving reason such was a
requirement of law as well as of the prmcnpal of natural jUStICE 2009
(PLC)(CS) 77

7

That it is clearly mention in 2003 PLC CS 1468 that any instruction issued
in violation of Rules would be illegal and void .

That it is worth mentioning here that these facts have also been.intimated

to respondent No-2 but in vain. !

. , . L,

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law, the same is based on wrong assumption of -
facts. '

. , J
That the departmental enquiry was not conducted according to the rules.

That the penalty has been imposed on extraneous consideration'which is
not the subject of the occurrence but the appellant has been penalized.

That the impugned order is out come of surmises and conjecture.

. That the impugned order is suffering from perversny of reasomng, hence
liable to be set aside. :

That order of the respondent is very much harsh in nature.

- That some other grounds will be agitated at the time of argume!:nts' with
the prior permission of the Honorable highness. |

i
i
|
\
|



~In view of above submission it is requested, by accepting of instant appeal ’
the impugned order of Respondents NO-3 may be set aside and the present
a_pp"e!lant may please be re instated in the. service with all. back benefits and
blessed with any ther remedy as the honable tribunal deem proper .

Through . '
— T
Syed Mudasir Pirzada
Advocate HC at Kohat
0345-9645854

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as
per instruction of my client .

List of Bo_oks

1:- Constitution of Pakistan 1973
2:- Police Rules

3:- Case Law according to need.



’BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. :

[

Service Appeal 2018

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate ,as
per instruction of my client do here by
solemnly affirm and declare that all the
contents of | accompanying ;ervice
appeal are true and cqrrect to the best
of -my knowledge and belief and '
nnothing has been concealed from this‘

honourable Tribunal




BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

” .

Service Appeal _ 2018

Ex- Constable Muhammad Tahir No- 964 District Police QRF-7 Kohat
(Appeliant)
VERSUS |

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
_ 2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER‘KOHAT. (Respondent)

ADDRESS OF THE PARTIES

 APPELLANT :-

L

Ex-.Constable Muhammad Tahir No- 964 District Police QRF-7 Kohat

 RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR:
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT.

XY
'

N
N

Appellant

_ Through v
Date 92/ 6§ | 20tK | Syed Mudasir Pirzada
' : Advocate HC .
- 0345-9645854
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# POLICE DEPTT: B b '~ DISTRICT KOHAT
ORDER

This order is passed on the- Show Cause
Notice against Constable Tahir Khan No. 964 of this- District Police
under the Khyber Pakhtunkhwa, Pohce Rules 1975 Amendment 2014,

‘ Brlef facts are that he- while posted at QRF-
7 Moblle had absented hlmself from official duty vide DD No. 28 dated -

06 09. 2016 till date W1thout any leave or permlssmn from the

.competent authonty, Wthh shows his 1n-efflclency and lack of interest

" in the drscharge of government duties.

He was issued a Show Cause Notice and
sent to hirn thro_ugh his horne address. The Show Cause Notice was
received by “his neohew and narrated that constable Tahir Khan No:
964 is conﬁned in Adyala Jail Rawalp1nd1 in a: Necrotlc case Besides,

the - Muharir of - P S Pirwadai was’ contacted and conﬁrmed the

involvement of Constable Tah1r No 964 in a Narcotic case, The

Muharlr ‘of the concerned Pohce Station stated that he is 1nvolved in

-case vide [FIR No. 677 dated. 06 09. 2016 u/s 9 C PS: Pirwadai

Rawalplndl. Presently the above named accused: constable is

conﬁ’nement in District Jail Adyala Rawalpmdl.

In view of above 1, Javed Igbal Dlstrrct :

Police Ofﬁcer Kohat in exercise of the powers conferred upon me, is
hereby award him a major pumshrnent of "D:smlssal from Serv1ce

from the date of his absence.

OBNo. I
Date 04/ /“‘ /201?‘

DISTRIC
KOHAT 2//
égig 2 g ). S/PA dated Kohattheoé"ﬁ 201‘? : . /
o Copy of above is forwarded to the Reader, Pay Officer,
EC and OHC for necessary actlon ‘

‘} P

s

DAEA Wark 2016/ mge Sheel Sl Canse - Flosd Show Cause Notiee Lx planation/osder 2006
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BEFORE THE DEPUTY INSPECTOR GENERAL OF

POLICE, KOHATEREGION KOHAT

H
1

v ley AT

BEARING OB NO. 13 DATED 04-01-2017 VIDE WHICH
THE APPELLANT EX-CONSTABLE MUHAMMAD TAHIR
'KHAN NO. 964 OF KOHAT DISTRICT POLICE WAS
DISMISSED FROM SERVICE W.E.F. 06-09-2016 |

Rezs;;éctfully Sheweth,

With veneration, the appellant submits the instant afapeal for

judicious consideration on the basis of the following facts and grounds:

FACTS:

a)

T
AL

appellant curing his confinement in Adyala Jail Rawalpindi.

" Shortly stated, the facts are that the appellant was proceeded
against departmentally by DPO Kohat and dismissed from

service on the allegation of absence from duty w.e.f. 06-09-

2016 and his involvement in the narcotic case.

GCROUNDS:

That the appellant had not absented himself from duty Wef 06-
09-2016. Rather he was involved falsely in case FIR No. 677
dated 06-09-20 16 U/s 9CNSA by Police of P.S Pirwadhai. -

That no show cause notice was served upon the appc:‘fllant by
DPO Kohat during the appellant’s confinement in Adyala Jail
Rawalpindi. : h '

That the fact of appellant’s confinement in Jail was known to

DPO Kohat as evident from the impugned order passed by DPO
Kohat. ' S

That the appellant was proceeded against departmeﬁtally by
DPO Kohat in absentia and ex-party action was taken against
the appellarit vide the impugned order dated 04-01-2017 prior to
his acquittel in the case on 06-02-2018.

That no opportunity-of defence was provided to the app@:lla}g&

DPO Kohat as no show cause notice was served upcﬁ‘fei' t

That the appellant was acquitted in the criminal ;case_ by .
competent court of law on 06-02-2018 (copy of the judgment is

- enclosed)

L o e OF AT
Subject: APPEAL 'AGAINST “THE “ORDER -OF -DPO ' KOHAT




(el

Yated: 16-02-2018

—

That the appellant has pfeferred the instant appeal after his
acquittal in the case.and it would have been futile attempt on -

the part of the’ appellant to challenge his chsm1ssal from service
g before earning an acquittal in the case.

That it” ‘would be unjust to penallze the appellant for not filing
departmental appeal before earning his acquittal in the cr1m1nal

‘case which had formed the foundation for his dismissal coupled
’ mth his absence from duty.

, That the absence frorri duty of the appellant w.e.f. 06-09-2016
‘was due to his false involvement and arrest of the appellant by
Pirwadhal Police Rawalpindi vide case FIR No. 677 dated 06-09-
2016 U/S 9CNSA P.O Pirwadhai, Rawalpindi.

hat the absence from duty and the alleged 1nvolvement of the
appellant in the criminal case were the only grounds on which
the appellant was dismissed from service which grounds have
dlsappeared through  his acquittal " making the appellant re-

-emerge as-a fit and _proper person entltled to continue Wlth his"
":service

In view, of the above submissions, .it is prayed that the
impugned order passed by, DPO Kohat may kindly be set.
~aside and the appellant re-instated in service from date of -
dismissal i.e. 06-09-2016 with all the back benefits please.

Yours Obediently

' E). ‘Constable Muhammad 'lahn Khan
No. 964

S/o Muhammad Munir
R/o Mir Ahmad Khel, P.O lfll\S Kohat



oG )pcai bcmg, (lcvmd 01 merit is hereby rejected. - ~:l|

POLICE DEPTT: " - S KOHAT REGION

3

, 3t This ordcr will dispose .of a departmental appeal, moved by
Ex-Constdblc MLlahammad 'lahu l\han No. 964 of Kolmt district Police against the
pumshmcnl o:du p"wsccl by Dl’O Kohat vide OB No. 13 dated 04.01.2017, whereby he
was awarded ll].l;Ol punishment - of l)lbmlb\.l] from suvm. for the allegations of" his
mvolvumunl in uw, vide I'IR No ()/7 dalu_d O().{)D.Z(I)IO w/s 9-CNSA, Police Station

Rnwnl pi ml:

5 - He pxclulcd an appcal to tln. undensx;,nt.d upon whlch commuma

!
were obtamed from DPO K(""’lt and his service record was perused. He was ‘also heard in

person in C)rderly Room, held in- thlS ofﬁce on 09 05 2018 but he did not advancc any
i I| i :
. o } :

? I havu gone t]nouz,h llu, avallablc ‘record and camc to the

plausible 1eply in hlS defense.

conclusmn that the allegatlons leveled agamst the appeIlant are proved beyona any

i
shadow of doubt and the authorlty has passed a legal and speaking order Thcrcforc his

Order Annoumed::z“ o o : ;
09.05.2018 - o P o o C\

F.'.

: B ‘ o (MUHAMMA
T : P : Region Poli

JAZ, PSP)
Afficer, Z ¢V 9
v /\v‘

v)

1on.

A
e
=3
4]

C.  dated Kohat the / 1018, \.t'\"

office Memo: No 5008/LB dated QBSO 917, /His sagvige record is returned herewith

please. . \\//(/




OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
- SHOW CAUSE NOTICE
‘ (Under Rule _5(3] KPK Police Rules, 1975)

That You Constable Talur Khan No. 964 have rendered yourself hable

to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police

- Rules 197 S (Amendment 2014) for following misconduct;

. You Wh1le posted ‘at QRF- 7 Moblle ‘had absented yourself from ofﬁ01a1

“duty vide DD No. 28 dated 06.09.2016till date without any leave or
perm1ss1on from the. competent authority, which shows your in- efﬁc1enc3

and lack of mterest in the d1scharge of government duties.

. That by reason of above -as sufficient material is placed before the

under31gned therefore it is decxded to proceed against you in general

-"Police proceedmg Wlthout aid of ¢ enqun‘y officer:

That" the’ mlsconduct on your part is preJudrmal to good order of .

~ discipline in the Police force.

That your retention in the Police force will amount to encourage in

_ efficient and unbecommg of good Police ofﬁcers

That by takmg cognlzance of the matter under enquu'y, the unders1gned
as competent authority under the ‘said rules, _proposes stern action
~aga1nst you by ‘awarding one or more of the kind’ punishments as

provxded in the rules.

You are, therefore, called upori to show cause as-to why you should not .

. be dealt strictly in accordance with the Khyber Pakhtunkhwa Police

‘ Rules 1975 (Arnendment 2014) for the misconduct referred to above.
You should submit reply to this show cause notice within 07 days of the

receipt of the notice failing ‘whidh an’ ex-parte action shall be taken

¢ 3\‘&
agamst you. ‘ws\\
W
You are further dlrectegmh
\\Q go
heard in person or n& &

No.Z.SOZ’(SE /PA
Datedggj-’(‘U /2016 /

B/IA Woik 20107 Charge St shon e, Bl Shon

A g L
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BEF ORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 768/2018 \
Ex- Constable Muhammad TahirNo. 964 Appeliant

VERSUS

Inspector General of Police, - '
Khyber Pakhtunkhwa, and others Respondents

PARAWISE COMMENTS ON BEHALFE OF R'ESPONDENTS.

14
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA CD
SERVICE TRIBUNAL, PESHAWAR

. 'Serwce appeal No. 768/2018

Ex- Constable Muhammad Tahir No.964 . ... Appellant

VERSUS

- Inspector General of Police,

Khyber Pakhtunkhwa, and others =~ . = Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

_ ‘Resgeetively Sheweth:- .
- Parawise comments are submitted s under:-
- Prelviminary Objections:-

i. - Thatthe appellant has got no cause of action.

i s That the appellant has got no locus standi.

ii. - . Thatthe appeal is not maintainable in the present form.

V. -That the appellant has not come to this Hon: Tribunal with clean hands.
v.  Thatthe appeal is badly time barred.

- EACTS:-

[ Tiwe appellant wHiIe posted at QRF 7 Mobile had wiIIfuin absented himself
| from lawful duty and to this effect a report was entered in daily diary vide No.
28 dated 06.09.2016, Police station KDA, Kohat. So far as, his involvement
-in" narcotics case is concerned, it is submitted that during the course of
inquiry, it was ascertained that the appellant was arrested in narcotics case
by Rawalpindi Police vide FIR No. 677 dated 06.09.2016 U/S 9C CNSA, PS -
4 “Pirwadai. Copy of absence report is annexure” A".
‘ 2. _' _ On the charge of‘ appellant willful,-absehce from duty, he was proceeded with
- -departmentally. The show cause notice issued against the appellant by
- Respondent No.3 under Rule 5(3) KP Police Rules 1975 (Amended 2014)
. was served at his home address, which was received by his brother named
“Muhammad Kamran. It was feported by DFC that the appellant was confined
| ‘at Adyala jail Rawalpindi. ‘Hence, the proceedings culminated his dismissal
“from service annexure “B". -
3. The departmental appeal of the appefiant was devoid of merit and correctly
- rejected by the respondent No.2.
4. Incorrect the competent authority is empowered to proceed under Rule 5 (3) KP
Police Rules 1975 (Amended 2014). _ ‘ ‘ ’ ‘
5. _..The appellant being member of a disciplined forcé -indulged himself in criminal
L activity / narcotics and earned bad name to the depérfment. Furthermore,
departmental .and criminal proceedings are distinct in nature. Therefore, fhe
‘ decision'of criminal court if any is not binding on the depa&mentat proceedings.
'. 6. The appellant was proceeded on the charge of willful absence from Iawfur duty, "

* however, during course of - proceedings his involvement and arrest by Punjab
Pohce was ascertained.



.. -~ GROUNDS:-
' "~ A).  Incorrect, besides dismissal from service of the appellant and involvement in a

- D). -

E).

)Y Incorrect, the appellant was treated for his own conduct.
'K).

e

W,

's'vub'stantiat'ed/bad!y time barred. It is, therefore, prayed that the appeal
- dismissed with cost

Dy: Inspector Gyhkkal of Police, ,
" "Kohat Regto! hat A : Khyber Pakhtunkhwa,

- narcotics / criminal case, the appellant earned 17 bad entries in his service,
~ remained absent on different occasions and awarded differen_t kind of

. punishments. The appellant was habitual absentee as well.
B).

The respondent No.3 is empowered for proceedings under Rule 5 (3) KP Police
Rules 1975 (Amended 2014), hence there was no need to appoint enquiry
officer under the rules ibid.

,Incorrect W|Ilful absence from duty of the appellant vide DD No. 28 dated

06.09. 2016 is documentary and cogent evidence against the appellant.

. Furthermore, the appellant himself admitted his arrest in the narcotics case.

Incorrect, the appellant did not appear before the respondent No. 3 till the

disposal of inquiry. The contents of appeal transpired that the decision in

f"cnmmal case arrived on 06.02.20i 8, while the pumshment order was passed on
_ 04.01 2017.

. Incorrect, the appellant was heard in person by Respondent No: 2 during -
departmentai appeals menttoned in the order and a speakihg order was

.. ' passed by the departmental appellate authority.
).

G
W),

Irrelevant, each and every case has its own facts and merits.

- Incorrect.

Ijj'correct, legal and speaking orders were passed by the respondents No. 2 & 3.

. Incorrect, detail reply is submitted in the para No b.

Incorrect. -

- Incorrect, legal and speakmg orders were passed in accordance with law &
‘rules. ' '

_ :Incorrect the appellant indulged himself in narcotlcs case, bes:des his w1l|ful
| - absence from the duty.

" The respondents may also be allowed to advance any other grounds at the time
'qfheaﬂng.

Keeping ih view of the above, the appeal is without merit and not

ay kindly be

Inspecto of\Police,

(RespondentNo. p) - (Respondent No. 1)

Poli .e fficer,
Kohat
(Respondent No. 3)



Npthing has en concealed from this ‘Hon: Tribunai.

D

BEFORE THE HONORABLE.KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 768/2018

. Ex- Constable Muhammad Tahir No. 964 Appeliant

VERSUS

“Inspector General of Police,

Khyber Pakhtunkhwa, and others 4 Respondents

COUNTER AFFIDAVIT.

We, the below - mentioned respondents, do hereby

so‘IemnIy affirm and declare on oath that contents of parawise

comments are correct and true to the best of our knowledge and belief.

, Inspector Generallof Police,
Khyber Pakhtunkhwa, -
(Respondent No. 1)

.G

District @fficer,

Kohat
(Respondent No. 3)
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

e
i ~ Service Appeal No: 768/2018

/ Ex-Constable No: 964/ Kohat Range Appellant.

Yersus

The Inspector General of Police
KPK Peshawar and others
Respondent.

Rejoinder for and on behalf of appeliant to the comments, filed by respondents
Réspccted Shewcth,

Rejoinder to the comments of respondent are as under. -

' A . .
Reply to Preliminary Objection :-

g t
1:- That Para No-1in preliminary Objection is incorrect because the appellant has good cause of action and
- balance of convenience is also in favor of present appellant and the appeal with in time.

2:-That Para No-2 is incorrect to the appellant has been removed from service then after competent authority -
tribunal has jurisdiction to entertain service appeal as per law and proper law is made for it.

3T hal Pdl a No-3 is incorrect the appellant has properly file dcpartmcntallv appeal to the IeSpondcnt above but
in vain hcwmﬂ no other alternate remedy except the ipstant appeal and remaining.

4:- {'hat the Para No-d is incorrect, the appellant feeling aggricved from the impugned order having no alternate
remedy hence approach to the honorable tribunal with clean hand.

5- That Para No: 5 is incorrect, the appellant has file the department representation which was not entertain
hence approach to this tribunal for the redressal of his grievance with in time as per report of officials of

Tespondents

Facts Reply:-

’

1:-Facts Para No- 1,2 of the facts is legal and pertains to record henee need no comments.
g p : :

2:-TFacts Para No- 3 of the facts is incorrect no personal hearing nor any opportunily to cross examine the

witness even though.that not provided any opportunity of hearing which is already admitted in lmpuonw order

and there is no legal cogent available in rejection order which transpired from rejection order.

3:-Facts Para No- 4 of the facts is incorrect to the extent that no such factor has been mentioned in impugned
order regarding Police Rule 5(3)

4: -Facts Para No- 5 of the facts is totally incorrect and against the rules when any official is convicted then the
the respondent reply is different and rest of the para will discuss at the time of arguments.

Reply to grouflds of comments :-

1:-That the Para No-A of the grounds is incorrect appellant being innocent acquitted {rom all the charges s
well as the facts which are mentioned in comments are by respondents are without record.

- That Para No- b is incorrect the rules ibid not mentioned in the impugned order and respondent, properly
issued show cause notice and then without following the enquiry rules dircctly award major punishment .

3:-Thai Para No- C of the grounds of comments of respondents is incorrect and confused one because in the
impugned order dismissed on the basis of criminal case while in comments rlu\LmC\, charges explain, which
means the appellant is dismissed on the score of absentee.



-

H

4:- That Para No- D is incorrect and stlange on which will discuss at the time of arguments hence need no
commcntsl -

5:- That Para No- E is incorrect nothing available on record \i/hieh"broof the stance of the respondent and even
ignored the acquittal order .

-

6:- That Para No F of the grounds of comments is incorrect no speaking order is mentioned in rejection of

_appeal so f ar as the decision of superior court is binding for every one as mentioned in appeal.

7:- That Para No- G of the grounds of comments is incorrect all aspect and facts were brought in knowledge of
respondent in departmental representation but in vain and this legal fact has not explam in comments of
respondent .

8:-That Para No-H will discuss at the time of arguments.

- 9:-That Para I,,of reply is already mentioned in para b hence needs no comments.

10- lhat Para J is incorrect no single piece of ev1dence is available on record Wthh Connect the appeilant with
guilt also acquit from the charges.

11:- That ParaK 1is incorrect it respondent above have no answer to respond before honourable tribunal

12:- That Para L is incorrect the appellant no speakmg order is passed which is self explanatory form the
impugned order..

13: That Para M is incorrect the appellant is acquitted from all the charges .

14:-That Para N is incorrect the respondent have no right to allowed to for futher arguments on the basis the
respondent have no defense ‘o \

Y
"

Prayer:-

On acceptance of this rejoinder the appeal may kindly graci
be reinstated in service with all back benefits and the instance of
from:jail on the basis of acquittal and it is also prayed that any
tribunial respectively may award please.

o Through _,U)‘\m
Syed Mudasir

Advocate DlStI‘lCt Courts
Kohat

DX wv-2-30 -

be accepted and appellant may please
le appellgnt is with in time after releasing
s deemed proper by the honorable :
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

768 . |

Service Appeal No.178/2020

Muhammad Tahir

ReSpondenté.
APPLICATION FOR ADJOURNMENT '

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication
before this Hon'ble Tribunal and is fixed‘for- todéy i.e.
28.06.2021. |

2. That the counsel for appellant is not feeling well due to the
reaction of COVID-19‘vaccine, therefore, is not in a

~ position to appear before this.Hon’ble Tribunal.

It is, therefore, respectfully prayed that on
.acceptance of this application, the titled case may kindly
be adjourned. - - .

Appellant E; 2
Through = M
Syed Mutgfahir Sha
_Clerk of
: ~ Syed Mudasir Pirzada
" Dated: 28.06.2021 - ~ Advocate High Court.
wed

Appellant



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Restoration Application No. 178/2019
fn Service Appeal No. 768/18 :
Muhammad Tahir ex-Constable No. 964 e Appellant

SERVICE TRIBUNAL, PESHAWAR

VERSUS

Inspector General of Police, ‘
Khyber Pakhtunkhwa, Peshawar & other .. Respondents

REPLY ON BEHALF OF THE RESPONDENTS.

Respectively Sheweth:- - : .

Reply on behalf of the respondents is submitted as under:-

Preliminary Objections:-

That the application is not maintainable in its present form.

a)

b) That the applicant is estopped to file the instant application for his own
conduct. ,

c) - That the applicant is not based on facts.

FACTS:-

Pertains to récord, hence no comments.

2. Para No. 2 of ihe application is false, as neither cousal for the applicant / -
appellant, no applicant appeared before the H,onorable‘ Tribunal on the date
fixed. | ‘ , _ ‘

3. Incorrect; in previous date of h‘earin'g the applicant / appellant had apbeared
before the Honorable and was in knowledge of date of hearing fixed for
01.04.2019, but cdunsel for the applicant and apblicant himself delibérately’ did
not pursue their appeal. | , o

4. Incorrect, counsel for the applicant was also ’”e/“ngaged_in appeals of other

app’eé!iants and due to non-prosecution, the appeals were dismissed in
defauit by this Honorable Trib{mal,‘ which speaks of willful"non-prqsécution of

appeals. Copies enclosed.



NS

5. ltis very amazing sta‘,nce,of.;counsel for. the applicant as “the appellant

appeared on 25.03.2019, date recorded in the diary of the counsel and on
inquiry it was revealed that the ‘appeal has been diémisse'd for non-
| - prosecution on the previous date i.e 01.04.2019". ,
6. Besides, above para No. 5 of the application is'als'o contradictory to para No.
2 of the application of applicant. |
7. The applicant and his éounsél deliberately did not éppeared before the
Honorable Tribunal, therefore, they are responsible for their.own conduct.
In view of the above, it is submitted that the application is cOntrary to facts
and law.It is therefore, humbly prayed that the application may be dismissed with

cost please.

Dy: Inspector G of Police, : lnsp;;m onlice, '
egion, Kohat : Khyber Pakhtunkhwa, .

- (Respondent No. 2) (Respondent No. 1)

ct Police Officer,
‘Kohat
(Respondent No. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Restoration Application No. 178/2019
In Service Appeal No. 768/18

Muhammad Tahir ex-Constable No. 964 S —— Appellant
VERSUS
Inspector General of Police, . . :
Khyber Pakhtunkhwa, Peshawar & other e Respondents
COUNTER AFFIDAVIT

We; the below _mentionéd respondents, do hereby solemnly - -

affirm and declare on oath that contents of reply to restoration application are
correct and true to the best of our knowledge and belief. Nothing has been
concealed from this Hon: Tribunal. ’

Dy: Inspector of Police, - | ' Inspmlice,

‘Region, Kohat ) ' -Khyber Pakhtunkhwa,
{Respondent No. 2) - {(Respondent No. 1) -

itt Police Officér,
Kohat
~.{Respondent No. 3)

-



éervice Appeal - ggs- 2018

qstab’le Samin Gul No-701 R/o District Kohat
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Deltanteays

, ‘ . L L KB VEREFT i enthwa
VERSUS

-

A

3R

e e

D\&ﬁua.RLE_té{:g_ﬂ/g L ‘ :

f o 2.:-DE~PUTY- INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

o , _— ST, :\;;».
w 1-INSPECTOR GENERAL OF KPK POLICE PESHAWAR. - '
V/ : . - e . . ' X
' *3:-DISTRICT POLICE OFFICER KOHAT .

(Respondent)

2y

| . PELLANT FROM SE

' NTA ND THE RESPONDENT GIVEN FALSE CONSOL TION

THAT REPRESENTATION WILL BE AGCEPTED BUT THE SAME Was =
R ED 07.

EJECTED ON DATED 05-03-2014. :

'ray:.

[

- 01.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq

ST . Gul, DSP (Legal) for the respondents present,
W E T wm o~y ,
gaw s E B P
£ 5 4 '”~ 2% P It is already past 4.00 PM and no one is in
-y o AT SRS S ) . ’

i R ! 4 < . .
g b Rl {1 % 7 attendance to represent the appellant despite repeated
= .:‘: R i ;' jfl.: ;,;é ) ’ ' .
A Py B R calls.
<4 « o ! iy .
g £ N1 o :
‘g 2, R e ‘Dismissed for non-prosecution. File be
< P ¢; : i . ' . . .

ST\ 1N \\T' . consigned to the record room.

3 we

ember

-

5 g/

Chairihan

. ANNOUNCED

N 01.04.2019 -

i

- =2 1

~ G,J"?“‘ .

-




. I11specto1_~ Mazhar ]ehfa.ﬁ S/o Jahan Kha.n” R/o Barh Tehsil & Disfriéf
Kohat (Presently) Counter Terrorism Department Police Line Kohat

.................................

‘ e . N

1. Deputy Inspector General of Police, Kohat Regionghfe. -+
2. Provincial Police officer. /-Inspector General of Police KPK
Peshawar ~ - L S

B (Respondents) N

. APPEAL U/ S 4 of Servi‘ce Tribunal Act 1974
against the impugned order No. 1714 / E C dated
.Ko.'hait. 12-02-2013 of the respondent No, 1 who
awarded punishment for-feature of 2 .Years
approved service of the appellant.

 PRAYER: | . o

engiip On acce'ptance of this appeal, the impugned order dated 12-07-

ar 7/, 2013 awarded p‘uhljsh_ment mentioned above of respondent No.

I to the éppellant may kindly be set-aside and also other
~ suitable remedy may kindly be granted.

ATTESTED -

EXAMINER :
Khybes Pakhmunithwa
Service Tribunal,
!



15 04 2019

- attendance and arg

13.06.2019

. None present on behalf of the appellant Mr Rlaz Ahmad’_
c Pamdakhell A331stant AG alongwnh Mr Ishaq Gul, DSP (Legal) for the ...~

" respondents present Notice be issued to appellant and hlS counsel for :

iments for 13.06. 2019 before D.B.

(HUSSAN.SHAH) (M /{ﬁ/K‘HAN KUNDI)_

. MEMBER .~ - ~ MEMBER

None present on behalf of the appellant Mr. Kabmlllah Khattak

vAddmonal AG for the respondents present. Called sevelal times till

4:00 PM but no one appeared on-behalf of the appellant nor he was -

present in person. Therefore, the appeal in hand is dlsmlssed in default

‘Flle be conslgned to the rec01d room.

'ANNOUNCED
113.06.2019-

fAD HASSAN) (M. AMIN KHAN K
'MEMBER 'MEMBER

% / Lot %¢ 41
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IN THE COURT OF JUDGE HAF
ADDL: SESSIONS JUDGE / JUDGE
. RAWALPINDI

Narcotics Case [;\10.16;1 of 2017

THE STATE A B
Through Sikandar Hayat S.I, Police Station Pirwadhai,
Rawalpindi. L :
- (Complainant)
VERSUS

Muhammad Tahir s/o0 Muhammad Munir, Caste Bangash resident of M:r

" Ahmed Khel, Tehsil & DusTch Kohat (KPK),
(Accused)

1
F.I.R No.677 Dated 06.09.2016 1 -
Offence u/s 9(c) of the CNSA, 1997/
Police Station Pirwadhgi: Rawalpindi -

®

(.4
. 4y 2%
: B 57
i S Date of Decision 06.02.2018
‘\ A &3% ¢
i ? ﬁ,’g‘g YESEZCEESSCCSCZSEZCSZISISZSISCSISRZSZZZ=SZR
| \i T § ;
é °© Eis Presen‘r:- Accused Muhammad Tahir on bail. », - 3
:1 g a : Rana Saadat Ali, learned ADPP for the State.
;:3 s Mr. Tahir Mehmood Abbasi Advocate for defense.
i < : ] : '
b : ¢ ¢
' JUDGMENT s

This case has been reéiéferéd against accused Muhammac
Tahir s/o Muhammad Munir under‘-" SecTionj9(ﬁ) of‘ the. Control of
Nﬁrcoﬁ&:s Substance Act, 1997 registered at Ppl}ce-, S‘ra‘rioﬁ Pirwadhai;
Rawalpindi and accused has been facing trial in captioned narcotics case.
. 2. . Succinct of the proseé_ufion story givén in the co‘ﬁibidin‘r |
A . (ExhP KB hat on 06.09.2016 The‘kdmploinanf Sikandar Hayat S.I/I.0
r ' . (Pwu' in co'necfzon with mveshgahon of.case FIR No.676 dated

Prrwa&w«‘f"/\’r about 12:10 pm the 1ccused came there and his physical

sear‘ch was conducted, when from hlS dub of shalwar chars garda-numa







3. On receipt of report u/s 173 of CrP.C. cdpies as required

| ; u/s 265-C of crp.c were delivered to the accused and he was formally

; s‘ '+ charge sheeted on 22.11.2016 to which he pleaded not guilty and claimed

x 2 "

N - T

Ay Eg trial, therefore, the prosecution evidence was Summoned.

3 j)r: » L . X .
tf g7 4 In order to Prove prosecution's case,. the foliowing
'r‘w,;’ & prosecution witnesses appeared in the withess box:- . :
< w.§ - .

‘= 2 : : P : P

Koy - PW-1 7 hmed 4538/ C.lis Moharri alkhana who
SE8 w ahoor A m;e H_. i{s.Mo a lr M ana who

58 kept the sealed parcels after feceiving from ‘Sikandar Hayat

555 Haideri 51/1.0 andihanded over same to Amir Husain A.$.T
¢ . .

on 09.09.2016 for depositing irfPFs A Lahore. |
) P

PW-2 Muhammad Masood S.I, is din‘y' officer and author
of F.IR (Exh.PA). i f o %

PW-3_Amir Hussain %A.S.I, He deposited the sample parce|
at PFSA Lahore, ! L o

PW-4 Muhammad Aji 2744/¢C, s oné of ;the recovery
witnesses. He narrated the enﬁrze story of recovery, '

. 5

A i ! /) : S
PW-5 Sikandar Haya;f_ S.I/I.Q,‘ is com(!ainoh‘r_ and I.O of
N case in hand. He ‘drafted complaint (ExhPA), prepared
" recovery memos (Exh.PB and Exh.PC) and rough site sketch

t
i |

;
H
H

e S
", &
-

N e R T -



5 Learned ADPP for 'Hie State gave—up- one of the recovery

withesses Javaid Igbal 5804/C being unnecessary, tendered the

Narcotics Analysis Report (Ex. PE) and closed 'rhe prosecution evidence.
6. On closure of the prosecution evudence by the learned ADPP,
the accused was examined u/s 342 of the CrP.C and: enhre prosecution
story./ evidence was put to him, cdr ‘
7. The accused opted to produce defense <ewdence however,
did not op‘r to himself appear under Section 340(2) Cr PC.
8 Inreply to various quesTlons the accused deposed that:-

"It is incorrect, in foc‘r Muhammad Alt constable illegally

took away me from 6-9 Markaz Islarnabad alongwith

%’ gg‘ Zahid Ullah due to hts grudge. with Zahid Ullah, while I

| - ¢.€§ = and Zahid Ullah were-gomg to hospital for zahid's checkup

? ;’gf’ 5 but Muhammad Ali constable due 1’o his grudge with Zahid

?‘5;5?5 Ullah on account of an alfercahon taken place between

gg them as the above said cons'mble alleged Zahid Ullah for
<

hovmg possession of forged documents of his veh:cle but
when the registration book of the vehicle 'rurned out
genuine one . and whereupon when we protested to
- Muhammad Ali constable ‘!evel>ing false allegation of
forgery on me and Zahid Ullah. The hot words were
exchanged between us and the constable on 04.09.20156.
Moreover, after the above social incident Muhammad Ali

constable brought me and Zahid Ullgh in his illegal custody

to Police Station Plrwadhcl Rawalpindi, where he leveled

o ,j&%gaﬂon of terromsm upon us and also demanded bribe

2‘» Q% fég':, "é‘of Rs.20,00,000/- whnch was refused by me and Zahid
o fa’f‘,}%ﬁg Ullah.  Whereupon the constable;' got regusfered the

oY

0¥

\ present false and concocted case agamst us under the-

==



The State- V. ‘
Case FIR No.677/2016 u

i ¢ N 3 ,‘%: ; -7 ., .
provision of CNSA‘m\@g;gnya police officials of

.Police Station Pirwadhai fg;;g neither any occurrence

took place nor any recovery affected from me and Zahid
Ullah. Police conducted all there fake proceedmgs whule '
sitting in the Police Station.

It is incorrect, in fact nei?hér .any occurrence took pfacé
nor any recovery affected fr‘om.rhe'._Police cenducted all
there fake proceedings while sitting ;'n the police station.
Police also menticned fake place éf recovery and the
proceedings and parcel was also fake. I have no concern
whatsoever, with the :fallege.d F.I.R, so Exh.PA-1 is false.

It is incorrect, in fact neither any occurrence took place

o
i 'Sg» nor any recovery affected from me and Zahid-Ullgh.
6'( ?g- Police conducted all these fake proceedings while sitting in
z:) i‘:gg the Police Station. Police also mentioned fake place of
8 g 5 recovery and proceedings and parcel was also fake. T-have -
§§ no concern whafsoever’ with the alleged recovery.
:ui" It is incorrect: in foc1' Muhamqu Ali Lons?able illegally

took away me and Zahid-Ullah fm{n 6-9 Markaz
Islamabad. I with Zahid-Ullah was gomg to hospital for
Zahid's checkup but Muhammad Ali constable due to his
grudge with me gnd Zahid-Ullah on account of an
altercation taken plccéi between -him and us as. The above
said constable alleged us for having possession of forged

documents of his vehicle but when the registration book

of the vehicle turned out genuine one and there upon and
"‘*’,Zahld Ullah protested to Muhammad Ali constable - for -
leaving false allegation of forger'y on us, the hot words

were exchanged between me, Zahid-Ullah and constable




The State 'v
Case FIR No.677/2016 uJ

AN
on 04.09.2016. Moreover' aT'fer" fffej at pve “said incident
Muhammad Ali consta}b!e brought me al{q thnd Ullah in
his illegal custody( to Police Station Pirwadhai; Rav&alpindi.
Where he leveled allegations of ‘rerrorisin ﬁpon' me and
Zahid Ullah and alsoidemand brlbe of Rs. 20,00,000/-
which was refused by us. Where upon the cons‘rable got
registered the preser}t false and concocted case against
me ana Zahid Ullah. Under the provision of CNSA in
connivance  with poiice officials of Police Station

: Pirwadhai. In fact ‘ne-i'*rher- any océurrenté took place nor
any = recovery af,fect;,d. from me. Pplice conducted gll

these fake proceedings while sitting in the Police Station.”

9. - Mr. Tahir Mehmood Abbasi Advocate for defense argued
that accused has falsely been involved in this case; that -none from public
was associafe'&, thus alleged rzcovery is violdtion of Section 103 CrP.C;

that there are major contradictions and discrepancies in the prosecution

evidence; that in the prosecution story, the recovered Confroband chars
garda-numa is alleged to be weighing 1280 grams and whole the case -
property was sent for chémical analysis whereas the Narcoff&s‘ Analysis
Report Exh.PE shows its weight only 1250 grams; that there are sufficient
differences in prosecution evidence which foTalIy dismantle the °

prosecution case; that The complaman‘r and 1.0 is same Wthh is not
allowed as per police rules He fur‘?her argued that all above make the

1
ke prosecution doubtful, Learned defense counsel in support of

pefifs has relied upon NLR 1994 SD 614; 1994 P Cr. LT 1618
N .
4 ~ a{mngour’r] 2001 P Cr. LT 1762 [Karachi]: 2004 P Cr. LT 218
{é\d}mg ‘:%hqu Court]: 2004 YLR 3267 [Karachi], 2006 YLR 2979

[Lah"er‘e‘] ‘008 VLR 1003 [Lahor‘e] PLT 2009 Cr.C (Lahore) 741 [Mulmn




1aj
District

Husna

ar Sha
Siong
pindi

06’—-01....3_,‘ S
a

Azh
&S

Judgs . -

es

Rawai

Addl,

The State  v. /%
Case FIR No.677/2016 u/‘s""

/r‘ LT 348 [Peshawar]
2010 P Cr. LT 360 [Karachi}; 2013 YLR 711 [Lahore] 2013 P Cr LJ 1185

2010 PCr. LT 157 [Federal Shartaf Cc\)r{

S
B

[Sindh], 2014 P Cr. LT 882 [Peshawar'] 2015 P Cr. LJ' 1762 [Smdh] 2015

YLR 1786 [Peshawar] 2016 MLD- 2057 [Lahore] and Iasﬂy argued that it is

a basic principle of adrnmts‘rra‘rlon of Jjustice m the cr'rmmal cases that

even a single doubt in the prosecu‘non case is sufficient to exterd.

benefit to the accused as the case in hand and prayed for ocqunt_‘ral of the

accused..

10. On the other hand, Rana Saada’r Ali learned. ADPP opposed

the defense story and contended tha‘r pr'osecuhon has proved its case

beyond any shadow of doubt. He .further argued Tha‘r' there was no .

element of animus and malafide on 1he part of the police to |mpllcm‘e him

- falsely in-the case and if any minor dlscrepancy and mcorisns?ency exnsTs in

the prosecution evidence, it cannot affect the recovery rom the accusec.
Learned ADPP requested fhaf accused be awarded severe pumshmenf

11. Arguments hear‘d and record per'used

i A :
12. Perusal of record shows that there are major dascrepancy in

the depositions of Pw-4 as in the fnrs’r two lines of cross-examination the

. witness states: It is correct that The accused Muhammad Tahir' was alsc

apprehended from the same vehicleifr‘om which the accuse;’d‘Zahid Ullah

was apprehended on the same dm‘e The complaint (Exh:PA) as well as the
evidence of complainant (Pw-5) shows that it was The time when the .

| complamam‘ was busy in mveshgahon of earller case F.ILR No.676 of same

date. If bofh the accused Zahid Ullah and Muhammad Tahir were

--.-‘s e cases were r-eglsfer'ed on same date agams‘r the accused whuch

Lo o8
] %é case of prosecution doubtful.

o reply o a ques’non mentioned: We depar‘red from Pollce Smhon at abou‘r

Another aspect of this case makes it doubeul ‘rha? Pw 4 in

i
;
!
i
}
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. C : The State = v. ‘.Muh:am,, ¥

N  Case FIR No.677/2016 /s 9(c) CNSARS Pisiadnitz

ob—02—20\D

08:00 a.m. The way was r'ushy, 50 it ’rook to’ r'eaeh\ﬂlg‘ acs

.about 15 mmufes

14, It is also neccssory to mention regarding contradiction of

both The recovery witness and complamcm‘ that Pw-4 deposed "We

departed from Police Station af about 08 00 am on taxi” wher'e.as the -

complaman‘r states: At this stage I don't remember my sm‘remem‘ in case
of Zohnd Ullah, where I deposed that I pr'oceeded to recovery place on
fooT" These depositions of both the prosecution witnesses are fatal to
the story of prosecuhon _ _ ,

15. | I’r is also smpom‘cmf to note tha‘r Pw-4, sTa’red that whole the
proceedmg of both the accused took about 03: 30/04 .00 hours wher'eas

the Pw-5 states pr‘oceedmg perlod about 1 hour.

'g-g" T The learned defense counsel has pr‘oduced in defense the

gg; ‘cﬂe‘sf‘ed copy of narcotics case F.IR Nc.676 of same date 06.09.2016
3%% offence under Section 9(c) of the Comr.oir of Narcofics",' Substance Act,
gg 3 1997 as Exh.DA wherein the report under Siec‘rion 173 CrPC, charge
§§ against accused Zahid Ullah, evidence and judgmen’r are included. No
|3

doubt the said judgment is not bmdmg upon this court, but one thing is
clear that both Zahid Ullsh and pr‘esegm‘ accused Muhammad Tahir were
allegedly travelling in the same vehlcle and as such were de-boarded/
,appr‘ehended at the same time and admlﬁedly the said accused Zahid
Ullah was acquitted by the court Iear'ned Sessions Judge Rawalpindi vide

~ judgment dated 25.08.2017. These cmcumstances also make ambiguity

and doubt in the case in hand that wha’r was the procedural: requur‘ement.

ez the separate criminal cases.

- Another fact Pw-4 s‘rafes during his cross-e amma‘non chars
ab-huma 14 packet and ‘rhe Pw- 5 also quo’red (} 1} packet und
%Ia‘re@ﬁa fed fhaT ' prepared 01 seaied pcrcel of comple’fe 13 packe‘r" but

~,
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"is 01 plece and volunteered that af’r:'t return from PFSA the contraband

is now in pr'esen'r shape, which fact h‘s also made the case of prosecution

doubtful.

'

18. - The case of prosecuhon becomes fur‘fher doub‘rful to The
extent of weight of the allegedly re ? vered conTraband from the presen?

accused as in the complaint, recover

memo and evudenco a‘rs weight has
been mentioned 1280 grams Wher{as the Narcotics ‘Analysm Report
(Exh.PE) shows it s weight 1250 grams. S
19. From the above mentigned factors The case against the -
accused is flatly doubtful, so I ?ionclude ‘rhcn“ 'rhe pr-oseuu‘non has
miserably failed to prove its case ciémsf accused beyond .any shadow of
fdoubf whereas slightest doubt goes in fc_xvour' of cccus;ad. therefore,
e:x'r.ending benefi’r of doubt, accuseg Muhammad Tahir ;/o Muhammad
: ‘Munir is acquitted from this case. The accused is on. b0I| so surety is
reieased from the liability of bail bomds The case pr'oper‘ry be kept intact
till ‘rhe decision of appeal/revnswn a\d then be destroyed as per Iaw File
consigned to the record room after ifs due completion and compilation.

Announced. - - (Cf i}dge Hafiz Husnain Azhar Shah)

06.02.2018. } Additional Sessions Judge/
{ Judge Special Court CNS
Rawalpindi

A 06 —od _ 1R
Certified that this judgment consists of eight (08).pages, which have
been dictategmead, corrected andjsigned by me wherever reqtired and

Additional Sessions J udge/
Judge Special Court CNS
Rawalpindi
Ob—ox — ').-ﬁ\Q

Kar Shall’

nain Az
ild‘:%smstnct & Sessions Judge

\pindi ¢
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

All  communications - should  be
addressed to the Registrur KPK Service
Tribunal and not any official by name.

N Mo st

| e " pacd: 23/ noa

Ph:- (191-9212281

- | Fax:- 091-9213262

To

The District Police Officer,

. Government of Khyber Pakhtunkhwa,  * .
Kohat. ;

Subject: JUDGMENT IN APPEAL NO. 768/2018, MR. MUHAMMAD TAHIR.

Encl:iAs above

REGISTRAR L'}
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR

- lam directed to forward herewith a certiﬁed_copy of Judgement dated
04.10.2021 passed by this Tribunal on the above subject for strict compliance. - '



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

‘ SerwceAppeal No. 758/18 &VMW W e ng/éf

4 -Muhammacll Tahrrg/o 758 R/o &'WQ/ . A/

VERSUS

Inspector General of Police KPK Peshawar.etc

APPLICA TION FOR RESTORATION OF SERVICE APPEAL WHICH WAS

DISMMISED FOR NON PROSECUTION

/

Respectfully sh_eweth.

Appe(lant

Respondent

1. That the captioned Service Appeal was pending in this hon'ble  court

and was fixed for submission of rejoinder as well as for arguments.

. That due to inadvertent omission and misundefstanding the clerk of

the counsel of petitioner noted date of hearing. 01\05\2019 instead -
 0f01104\2019. )

. That due to the reason the eofrect date was not conve_yed to the |

, qp;?ejlaht which led nonappearahce of the appellant befofe this R
ho)? 'ble court

. That the nonappearance of the appellant or his counsel is not
mtentlonal but due to the misunderstanding of the date noted in the
d:qry of the counsel.

i
i
t

. 'Th’at appellant appeared on 25 \03\2019» the dated recorded in the
dlary of the counsel and on mqu:ry it was revealed that the appeal has

| been dismissed for non prosecution on the previous date i.e.

l



01\04\2019

6. That becoming to know the factum of dismissal for non prosecution

‘the appellant has filed the application promptly without any delay o

7. That if the appeal was not restored to its original numbers the
appellant shall suffer irreparable loss. law does require a lis to be to be
-adjudicate upon» on merits rather that to be dismissed on mere

technicalities, hence this petition.

it is therefore respectfully prayed that this hon'ble court may be
pleased to accept this petition and befurther pleased to restore the appeal
dismissed for non prosecution on its original number so as to be disposed.on

merits in accordance with law.

THROUGH

™=

SYED MUDASIR PIR ZADA

ADVOCATE

HIGH COURT PESHAWAR -
AFFIDAVIT.
" AS PER INSTRUCTION of my client that all the contents of this application are

true and correct to the best of my knowledge and belief and nothing has

" been concealed from this honorable court ’




Sy
ey

1:-INSPECTOR GENERAL OF KPK POLICE PESHAWAR,

Service Appeal 768 2018
Ex- Cohétable Muhamma{d Tahir No- 964 District Police QRF;7 Kohat

VERSUS

2.-DEPUTY INSPECTOR GENERAL OF POLIEG KOHAT REGION KOHAT
' 3:-DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
—.ﬂ_——l-_—*.“_“_—_——_———_—__—__

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 04-01-2017
VIDE_OB-NO 13 IN WHICH THE RESPONDENT NO:3 UPON THE FINAL
e WINPT AT RESFUNDENT NO:~3 UPON THE FINAL

SHOW CAUSE NOTICE DATED 25-10-2016 DISMISS THE APPELLANT FROM |
.. .SERVICE ON THE BASIS OF FAKE CRIMINAL CASE DATED 06-09-2016 AND
- . AFTER _ACQUITTAL APPELLANT . PREFERED DEPARTMENTAL

REPRESENTATION DATED 16-02-2018 AND_THE RESPONDENT GIVEN
FALSE CONSOLATION THAT REPRESENTATION WILL BE ACCEPTED BUT
THE SAME WAS REJECTED ON DATED 11-05-2018 . :

g
B

-

P S

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

01042019 Nemo for appellant. Addl. AG alongwith Ishaq
- Gul,-DSP (Legal) for ’I(he respondents present.

Co
. It is already past 4.00 PM and no one is in

attendance to represent the appellant despite repeated

calls.

Dismissed for non-prosecution. File be

w consigned tq the record room.
7T copy,

ember

ANNOUNCED
01.04.2019 -
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‘., -' . ‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

g
i
SERVICE TRIBUNAL, PESHAWAR ’}P
f : i
Restoration Application No. 178/2019 L ' o
In Service Appeal No. 768/18 ' .
) Muhammad Tahir ex- Constable No. 964 e e Appellant

I

VERSUS

Inspector General of Police, : : ,
' Khyber Pakhtunkhwa, Peshawar & other .......... Respondents

REPLY ON BEHALF OF THE RESPONDENTS.

Respectively Sheweth:-
Reply on behalf of the respondents is submitted as under:-

Preliminary Objections:-

a) That the application is not maintainable in its present form.
b) That the applicant is estopped to flle the instant appllcatlon for hls own
conduct. '

¢) Thatthe apphcant is not based on facts
FACTS:-

Pertains to record, hence no comments.

2. Para No. 2 of the application is false, as neither cousal for the applicani /
appellant, no applicant appearéd before the Honorable Tribunal on the date
fixed. ' ‘

3. Incorrect, in previous date of hearing lthe applicant / appellant had appearéd'

~ before the Honorable and was in know!edge of date of hearing fixed for
' 01.04.2019, but counsel for the applacant and applicant himself deliberately did
not pursue their appeal. "

4. Incorrect, counsel for the applicant was also engaged in appeals of other
appealiénts and due to non-prosecution, the appeals were dismissed in
default by this Honorable Tribunal, WhICh speaks of willful non- prosecutlon of
appeals. COpIeS enclosed.




i 4
1

: 5 ltis very amazing stance' of counsel for the applicant as “the ap'p,’eliént

'appeared- on 25.03.2019, date recorded in the diary of the counsel and on
inquiry - it was. revealed that the appeal has been dismissed for non-
~ prosecution on the previous date i.e 01.04.2019". ‘

8. Besides, above para No. 5 of the appllcatlon is also contradrctory to para No

. 2 of the application of applicant. ,
7. The applicant and his counsel dehberately did not appeared before the
Honorable Tribunal, therefore they are responsible for their own conduct. )
In view of the above, it is submitted that the application is cOntrary to facts
and law. It is therefore, humbly prayed that the appllcatlon may be dlsmlssed wrth
cost please. -

Dy: Inépector of Police, -: | Inspmoliée,
' egion, Kohat | Khyber Pakhtunkhwa, -

(Respondent No. 2) - , » (Respondent No. 1)

¢t Police Officer,
Kohat
(Respondent No. 3)
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. BEFORE THE HONORI;\BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

* Restoration Application No. 178/2019
. In Service Appeal No. 768/18

Muhammad Tahir ex-Constable No. 964 - L ceveenen.....Appellant
VERSUS
Inspector General of Pollice, _
Khyber Pakhtunkhwa, Peshawar & other ... Respondents
COUNTER AFFIDAVIT

We, the below mentioned respondents do hereby solemnly-
affirm and declare on oath that contents of reply to restoration application are-
correct and true to the best of our knowledge and belief. Nothing has been<
concealed from this Hon Tribunal.

Dy: Insp_eétor of Police, : Inspmlice, .

egion, Kohat ' Khyber Pakhtunkhwa,
(Respondent No. 2) . (Respondent No. 1)

i€t Police Officer,
Kohat
(Respondent No. 3)




éervice Appeal 425" 2018

.nstable Samin Gu) No-701 R/o District Kohat

| }.igei!aqt‘)@f‘ 4
1% -TQ»“&"{?:.. ARSI
‘. VERSUS :'zerv'::t':\'! idaacmag
) . . . ’ . [30:¢a i, .._é.?,b..s..-_-..—
. P ' b o - J
1:-INSPECTOR GENERAL OF KPK POLICE PESHAWAR. ;-,;,LN;.&}_-Q:EZ?/X

2.-DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT
3:-DISTRICT POLICE OFFICER KOHAT. _

(Respondent)

'ray:

D 07-03-2014.
01.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq’
o : Gul, DSP (Legal) for the respondents present.
Fyrzenzy
S5 8K “;«; i :2; It is aiready past 4.00 PM and no one is in
o 2 A . :
g f“ & P % g  attendance to reépresent the appellant despite repeated
= o o :‘ .:9 ) )
& g ’ ‘ ‘ 3 calls.
&g S S o
g 2 1o I" ‘Dismissed for non-prosecution. File be
oo NS : :
R : g\il . consigned to the record room.
‘ It 1\ ; . :
[ . ! ] ; ,’
R

vt = — ro—
— ——— n
e ——

I

. Lovmmarisptom s 4a



. Inspect01 Mazhar ]ehan S/ o-Jahan Khan R/o Barh Iehsﬂ & DlStl‘ICt:‘
Kohat (Pl esently) Counter Terronsm Department Police Line Kohat

................................ (Appel
 VERsus
10 Deputy Inspector General of Pohce, Kohat Reglo Qb
-~ 2. Provincial Police off1cer /- Inspector General of Police KPK

Peshawar e D L :
e e e (Respondents) o

. APPEAL U/ S 4 of Serv1ce Trlbunal Act 1974

agamst the rmpugned order No. 1714 / EC dated |
-Kohat 12- 02- 2013 of the respondent No. 1 -who
awarded pumshment for-feature of 2 yeals -

,approved service of the appellant
PRAYER |

»R‘Sg» - On acceptance of thrs appeal the unpugned order dated 12-02- |
s 2013 awarded pumshment mentloned above of tespondent No.
W

1 to the appellant may kmdly be set—a51de and also othe1
su1tab1e remedy may kmdly be granted

| ATTE TED [

EXARINER
Khyber PG"‘e’wu'..:wa
S&\I!Cu Tribunak
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Mr Rlaz A

None' present on behalf of the appellant

e ::attendance and ar uments for 13. 06 2019 before D B

13.062019°

AR s ]

(HUSSA N SHAH) o ™ N41<HAN KUNDD)
MEMBER - . '~ - MEMBER |

None present on- behalf of the appellant M1 Kabu‘ullah Khattak

‘Z,Addmonal AG for the respondents p1esent Called several times tlll

4 00 PM but no one appeared on behalf of the appellant nor-he was -

- -*ANNOUNGED -

. plesent in person Therefo1e the appeal in hand is dismissed in default.

File be conslgned to.the ,1A,ec‘_‘0:1d room.

'MEMBER = . . 'MEMBER

m’ﬁc@ of

P!\_s‘ngrﬂwmn :f;a. et
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&w ‘BEFORE THE'KHYQER I'SA'KHTKC)ON KHWA SERVICE 'i'RIBUN’AL PESHAWAR.
W . i‘ . . - :

Khyber Palkhtukhwa -

nnl
Service Tribu

'S;fvice Appeal - Q:.S-L:/ 722016 fl- ' T Diary No.__g.i,z-

v

: Ex-‘lnsbectdr/ S Ghulam-Murt_aza.S/o Ghulam Mustafa R/o Khattak Colon;f Kohat

¢ 'VERSUS

PPEAL_UNDER SECTION-4-OF THE KHYBER PAKHTOON KHWA Sg?gé)c‘li
TRIBUNAL ACT 19 GAINST THE IMPQGNED_ O . TED 24-03-

' ' F_INSPECTOR 7O
PUNISHMENT OF _REVERSION FORM THE RANK O
SUBINSPECTOR AND THE APPELIANT ' PREFERRED DEPAR;M:C:;/IVVTE%
REPRESENTATION DATED 22-04.2016 AND THE RESPONDEN VEN
FALSE CONSOLATION THAT REPRES_ENTE'A TION WILL BE ACCEPTED
THE SAME WAS REJECTED ON DATED 26-07-2016.

——— . P

Appellant absent.
ab_scnt. Mr. Kabir Ullah K

~ General alongwith M.

the appellant
hattak learmed Additional Advocate

[.earncd counse! for

Ishaq Gul pgp legal representative of
g2 ooz 2
25 2 woE § o= respondents present However no one appeared on behalf of
s B o~
A E ! j o & appellant despite of repeated: cajjs Barlier, the present service
3 b oo :
3 iz I S appeal was ‘also dismissed for want of prosecution vide order
< L N
- 4 i o oh
= - Gl & dated 12.01.2017 Consequently the present service appeal s
a : P } e
{ B . -

2 ;‘S .»\ ANy > dismissed in defay)y No order as to costs. File be consigned -to
Wt ! ST
3 Q: @? = the record room,
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