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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 768/2018

Date of Institution ...01.06.2018

Date of Decision 04.10.2021
c

Muhammad Tahir Ex-Constable No. 964 District Police QRF-7, Kohat.
... (Appellant)

VERSUS
V •

Inspector General of Khyber Pakhtunkhwa Police, Peshawar and two others.
...(Respondents)

Present.

Syed Mudasir Pirzada, For appellant.

Mr. Kabirullah Khattak, 
Addl. Advocate General

i

Forrespondents.

CHAIRMAN
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MIAN MUHAMMAD,

JUDGMENT

AHMAD SULTAN TAREEN, CHA1RMAN:-The appellant named above 

invoked the jurisdiction of this Tribunal through service appeal 

described above in the heading challenging thereby the penalty 

imposed upon him in pursuance to the disciplinary proceedings 

under E&D Rules, purporting the same being against the facts and 

law on the subject.

:.rv

2. Brief facts of the case are that the appellant while serving as Constable 

in District Police Kohat QRF, a criminal case was registered against him 

alongwtih other accused vide FIR No. 677 dated 06.09.2016 u/s 9C-CNSA P.S

I
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Pirwadahai, Rawalpindi. The appellant was proceeded against dep'artmentaily

and was dismissed from service on 04.01.2017. Feeling aggrieved, the

appellant filed departmental appeal on 16.02.2018 which was rejected on

11.05.2018, hence the present appeal on 01.06.2018.

The appeal was admitted for regular hearing on 19.09.2018. Notices3.

were issued to the respondents for submission of written reply/comments. On

20.12.2018, the respondents have submitted written reply/comments refuting

the claim of the appellant with several factual and legal objections and asserted

for dismissal of appeal with cost.

We have heard arguments of learned counsel for the parties and have4.

also gone through the available record with their assistance.

Obviously, the plea which the respondents have tried, to establish5.

against the appellant through parawise comments and arguments at the bar is

mainly linked with his involvement in the criminal case. It has been asserted on

behalf of the respondents that the appellant being member of disciplined force

indulged himself in criminal activity/narcotics case and earned bad name to the

department; and that departmental and criminal proceedings are of distinct in 

nature and can work side by side and decision of the criminal court if any is not 

binding in the departmental proceedings. It was also argued on behalf of
I

respondents that Rule 5 (3) KP Police Rules, 1975 (amended 2014) empowers 

the competent authority to take disciplinary action without necessity of the 

formal inquiry through appointment of an inquiry officer. It is observed that the 

impugned order dated 04.01.2017 tells about the reasons which predominantly 

prevailed to satisfy the competent authority, for deciding imposition of major

:•/.
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penalty of dismissal from service upon the appellant, originates from the fact

that he was reported as absent from official duty vide DD No. 28 dated

06.09.2016 till date without any leave or permission from the competent

authority; and secondly that when show cause notice was sent at Ijiome 

address of the appellant, his relatives informed about confinement of appellant 

in Adiala Jail Rawalpindi in a narcotics case which information was got

confirmed and he was found involved in the occurrence reported vide FIR

No.677 dated 06.09.2016 u/s 9-C CNSA P.S Pirwadahai Rawalpindi., It is

noteworthy that the date of absence of the appellant as noted vide DD No. 28

was 06.09.2016 onwards and the date of registration of the criminal case

against him is also the same. So, it can be safely presumed that absence 'of the

appellant was the consequence of his arrest in case FIR No. 677 'dated

06.09.2016 of P.S Pirwadahai Rawalpindi and not a willful absence. CSR 194 

under the heading of Committals to Prison provides that a Government s.ervant

when is charged in a criminal offence or debt and is committed to prison shall

be considered as under suspension from the date of his arrest. So, the' arrest 

and committal of a government servant to prison on charge of a criminal 

offence will be considered automatic suspension from the date of his Jarrest. 

CSR 194 also provides that in case, such a Government servant is not arrested

or is released on bail, the competent authority may suspend him by specific 

order, if the charge against him is connected with his position as Government 

servant or is likely to embarrass him in the discharge of his duties or i'nvolves 

moral turpitude. In any case, the provision of CSR 194 does not necessitate

any disciplinary action more than suspension. In the present casej of the 

appellant, the competent authority exercised its power in excess of the said
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provision of CSR 194. No ground for disciplinary action in the manner as taken

by the competent authority in case of the appellant was made out prior to 

decision of the criminal case against the appellant. We are mindful of the fact

that the criminal proceedings and departmental proceedings can go parallel 

and even acquittal of the accused has no bearing upon the departmental

disciplinary proceedings; but every criminal charge has its diff;erent

circumstances. In our view, if a Government servant is charged for an of^fence
I j

connected with his position as such, he can be proceeded against 

simultaneously in departmental proceedings and in criminal proceedings on

account of the charge of an offence. The case of the appellant is not one

involving the charge against him connected with his position as Government

servant. Therefore, it was not justifiable to proceed against him for imposition 

of punishment under Efficiency and Discipline Rules. Needless, to sai^ that

certified copy of judgment dated 06.02.2018 passed by the Hafiz Hussaini Azhar

Shah, Additional Sessions Judge/Judge Special Court CNS Rawalpindi in

Narcotics Case No. 164 of 2017 has been produced during the course of

arguments and placed on file. The said judgment relates to case FIR No. 677

dated 06.09.2016 Offence u/s 9-C of the CNSA, 1997 of Police Station

Pirwadahai, Rawalpindi which was taken as ground for disciplinary | action 

against the appellant. According to operative part of the judgmenj, it is 

provided that the prosecution has miserably failed to prove its case against 

accused/present appellant beyond any shadow of doubt whereas slightest 

doubt goes in favour of accused, therefore, extending benefit of doubt.

accused Muhammad Tahir son of Muhammad Munir is acquitted from tne case. 

When the criminal case taken as ground for disciplinary action against the
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appellant has failed at trial of the accused, the said ground having worked for

disciplinary action against the appellant and imposition of major penalty upon

him has vanished. We, therefore, hold that the imposition of the penalty of

dismissal from service upon the appellant remained no more tenable.

For what has been discussed above, the appeal at hands, is accepted.6.

the impugned order is set aside and the appellant is reinstated into service

from the date of his absence. However, the period commencing from the date

of absence of the appellant till passing of this judgment shall be treated as

leave of the kind due in accordance with law. Parties are left to bear their

respective costs. File be consigned to the record room.

h>
(AHMAfe-SPLTAN TAREEN) 

Chairman

(MIAN MUHAMMAD) 
Member(E)

ANNOUNCED
04.10.2021
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768/2018

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No.

2 31

Present.

For appellant.Syed Mudasir Pirzada, 
Advocate.

Mr. Kabirullah Khattak, 
Addl. Advocate General For respondents.

AHMAD SULTAN TAREEN. CHAIRMAN:-

04.10.2021 Vide our detailed judgment of today and 'placedj on 

this file, the appeal at hands is accepted, the impugned

order is set aside and the appellant is reinstated into service

from the date of his absence. However, the period

commencing from the date of absence of the appellant till

passing of this judgment shall be treated as leave of\the

kind due in accordance with law. Parties are left to bear

their respective^oosts. File be consigned to the record room.

(MIAN MUHAMMAD) 
Member (E)

ANNOUNCED
04.10.2021



Appellant alongwithj clerk of learned counsel for the appellant
1 I

present. Mr. Arif Saleem, Stenographer alongwith Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

28.06.2021

Appellant submitted adjournment application on the ground 

that his counsel is not available today due to illness. Adjourned. To 

come up for arguments before the D.B on 04.10.2021.

2:
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Due to non-availability of D.B, the case is adjourned to 

04.02.2021 for the same as before.
24.11.2020

04.02.2021 Learned counsel for the appellant present. Mr! Kabiruiiah Khattak 

learned Additional Advocate General alongwith Arif Saleem Stenographer
for respondents present.

Learned counsel for the appellant requested for adjournment. 
Request is acceded to, the appeal is adjourned to 16^04.2021 for 
arguments before D.B. <:V\

(ATIQ-UR-REHMAN WAZIR) 
. MEMBER (E)

(MUHAMMAD JAMAt KHA!^ 
MEMBER(J) ^

16.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 28.06.2021 T^he same 

as before. / /

Rea^r
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Due t6„COVlD19, the case is adjourned to 

^_C-/2020 for the same as before.
/i -<■ .2020

Due to summer vacation case to come up, for the same on 

05.10.2020 before D.B.

04.08.2020

Nemo for parties.

Mr. Muhammad Jan learned Deputy District Attorney 

present.

05.10.2020

Perusal of record would reveal that preceding two 

dates were adjourned op a reader's note, therefore, 

case is adjourned to 24.11.2020 before D.B, subject to 

notice to both the parties.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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Due to general strike on the call of the Khyber Pakhtunkhwa 

Bar Council, learned counsel for the petitioner is not ayailabie 

today. Mr. Kabirullah Khattak learned Additional Advocate 

General for the respondents present. Adjourned to 12.03.2020 fpr 

further proceedings/arguments before D.B.

22.01.2020 t:
■ 1
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(M. Amin Khan Kundi) 
Member

(Hcfesafln Shah) 
Member

!
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12.03.2020 Appellant in person present. AddI: AG alongwith 

Mr. Arif Saleem, Constable for respondents present. 
Appellant submitted rejoinder which is placed on !file. 
Appellant seeks adjournment. Adjourned. To come up 

for arguments on 12.05.2020 before D.B. i

I
i
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19.07.2019 Learned counsel for the appellant has sent an application for 

adjournment through Diary No. 791 dated 18.07.2019 which is placed 

on record. Mr. Muhammad Jan, Deputy District Attorney alongwith 

Mr. Inayatullah, Head Constable for the respondents present. 

Adjourned to 07.10.2019 for arguments on restoration application 

before D.B.
V

(HUSSAli^ SHAH) 

lM§W§ftcial
: Court Swat, the instant matter is adjourned to 29.11.2019 fotj 

tlWsam.e,

(M. AMIN KHAN KUNDI) 

of Hon’ble MemberMo^^m^07.10.2019 tour

) ^'' I
f f

Reader
i

29.11.2019 Learned counsel for the petitioner present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

representative Inayat Ullah H.C present and submitted reply.

Arguments heard. File perused.

The instant application for restoration of service appeal 

No.768/2018 was filed within time. ITence in the interest of 

justice, the same is allowed and the main service appeal 

bearing No. 768/2018 is restored. No order as to costs. To 

come up for arguments on the main service appeal bearing No. 

768/2018 on 22.01.2020 before D;B'. File of the instant 

application be consigned to the record room. ,

Member Member ; '

'v .



Form-A

FORM OF ORDER SHEET
Court of

178/2019Appeal's Restoration Application No.

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

2 31

The application for restoration ofrappeal No. 768/2018 

submitted bySyed Mudassir Prizada Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

.05.04.201:^^.1

\

r\\\ 'SREGISTRAR 3

2 This restoration application is entrusted to D. Bench-1 to 

be put up there on ^ I f

\

CHAIRMA

Mst. Roeeda Khan, Advocate for learned counsel for the 

petitioner present.
5.201909.0

Notice be issued to the respondents for furthei 
proceedings on 19.07.2019 before D.B.

Member



. Learned counsel for the appellant present. Mr. liabirullah 
Khattak learned Additional Advocate General alongwith Ishaq 
Gul DSP representative of respondent depai-tment present and ; 
submitted written reply/comments. Adjourn, l^o com^ up for 
rejoinder if any and arguments on 15.02.2019 before

20.12.2018

ember

15.02.2019 Learned counsel for the appellant and Mr. Kabiurllah 

Khattak learned Additional Advocate. General for Ithe . 

respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come. up. for. . 

rejoinder/arguments on 01.04.2019 before D.B

(I-I^sam Shah) 

Member
(Muhammad Amin Khan Kundi 

Member'

01.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq 

Gul, DSP (Legal) for the respondents present.

It is already past 4.00 PM and 

attendance to represent the appellant despite repeated
I

calls. ’

no one is in

Dismissed for 

consigned to the record room.

non-prosecution. File be

^4ember Chairman

ANNOUNCED
01.04.2019 .
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Learned counsel for the appellant present. Preliminary . ^19.09.2018
arguments heard.

The appellant has filed the present appeal u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act 1974, against the order 

dated 04.01.2017 whereby he was awarded major punishment of 
dismissal from service and against the order dated VJ.05.2018 

whereby his departmental appeal was rejected.

Points raised need consideration. The present appeal is 

admitted for regular hearing subject to all just legal objections. The 

appellant is directed to deposit security and process fee within 10Deix^sited
SeOTSO^^cess Thereafter notices be issued to the respondents for written

reply/comments. To come up for. written reply/comments ■ on
13.09.2018 before S.B.

Member

13.09.2018 Appellant Muhammad Ta^ir Khan in person present. 

Mr. Arif Sale’em, ASI alongwith Mr. Kabirullah 

Khattak, Add: AG for respondents present. Written reply 

not submitted. Representative of the respondents 

requested for adjournment. Granted. Case to come up for 

written reply/comments on 05.11.2018 before S.B.

)
Chairman

<&

o
05.11.2018 Due to retirement' of Hon’ble Chairman, the 

'fribunal is defunct. Therefore, the case is adjourned, 

come up on 2D. 12.2018. Written reply not received.

To

•AT C'J

READER



23.07.2018 Rad Ali Learned counsel for the appellanlvpresent.
. Preliminary arguments heard, ' /

The appellant has filed the present appeal u/s 4' with 
the prayer that the respondent department/be directed to 

post the appellant properly and pay him/me dues with all 
back benefits. |

Allegedly the appellant y^^as transferred from 

Peshawar, to District Kohistan imfhe capacity of Junior EPI 
I Technician vide order dated^05.10.1999 however he has 

not performed any duty thereafter and allegedly he is still 
in service as no action/di^iplinary action has been taken 
against him until yet. 0^7.02.2018 the appellant has,filed 
departmental appeal, ^earned counsel for the appellant 
stressed that the app^ant is still on service.

Points raise/ need consideration. The present appeal 
is admitted for/egular hearing subject to all just legal 
objections incli/ding the issue of limitation. The appellant 
is directed tcV^deposit security and process fee within 10 
days. Thereafter notices be issued to the respondents for 

written reply/comments. To come up for written 
reply/coni^nents on 28.08.2018 before S.B.

Member

O
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VJ Form- A

FORM OF ORDER SHEET
Court of

72018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

■ 2 31

The appeal of Mr. Muhammad Tahir Khan;;presented today by 

Syed Mudasir Pirzada Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

01/06/2018^^^_,1

<jbQ.tt . -I
REGISTRAR

This case is entrusted to Primary Bench preliminary hearing 

to be put up there on

2-

CHAIRMAN

Appellant Muhammad Tahir Khan in person present 

and requested for adjournment as learned counsel for the 

appellanl'is not in attendance. Granted. To come up for 

preliminary hearing on 19.07.2018 before S.B.

3.06.2018

n
Chairman

s
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2018

Ex- Constable Muhammad Tahir No- 964 R/o District Kohat

(Appellant)r'

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)

INDEX

Sr Description of Documents Annexure Page
tNo

1 Memo of Appeal 1-5

2 Affidavit 6

Address of the Parties 73

Copy of impugned Order dated 04-01-2017 along with 
departmental representation dated 16-02-2018 & Rejection order 
dated 11-05-2018

4 A 8-11 •

5 Copy of Final Show Cause Notice -25-10-2016 B 12

Wakalatnama

Through

-------------- -
Syed Mudasir Pirzada^ 

Advocate HC 
0345-9645854

Date ^ / 05 / 2018



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

K^vS^cr Pakhtukli'va 
Service FribunalService Appeal 2018

S>iary No._

Dated

Ex-Constable Muhammad Tahir No-964 District Police QRF-7 Kohat

(Appellant)

VERSUS

1:-INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2.:-DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3:-DISTRICT POLICE OFFICER KOHAT.

(Respondent)

•
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 04-01-2017
VIDE OB-NO 13 IN WHICH THE RESPONDENT NO:-3 UPON THE FINAL
SHOW CAUSE NOTICE DATED 25-10-2016 DISMISS THE APPELLANT FROM
SERVICE ON THE BASIS OF FAKE CRIMINAL CASE DATED 06-09-2016 AND
AFTER ACQUITTAL APPELLANT PREFERED DEPARTMENTAL
REPRESENTATION DATED 16-02-2018 AND THE RESPONDENT GIVEN
FALSE CONSOLATION THAT REPRESENTATION WILL BE ACCEPTED BUT
THE SAME WAS REJECTED ON DATED 11-05-2018 .

Fi(e<dto--day

Pray:

In view of above submission it is requested, by accepting of instant appeal 
the impugned order of Respondents may be set aside and the present appellant 
may please be re instated in the service with all back benefits are blessed with 

any other remedy as the honable tribunal deem proper.

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-



Briefly facts are that the appellant while serving as constable Belt No-964 in 

District Police Kohat QRF and a false criminal case was register against the 

appellant along with other accused dated 06-09-2016 u/s 9C-CNSA PS 

Pirwadahai Rawalpindi .

That on the above count, the appellant was proceeded against departmentally 

resulting in the dismissal from service by respondent No-3 dated 04-01-2017 

vide order bearing OB-1 3(Copy of Impugned Order annexed as annexure A).

That the petitioner preferred an departmental appeal before the respondent No- 

2 against the impugned order of respondent No-3 but the same was rejected on 

1 1-05-201 8(Copy of rejection order & representation is already annexed at 
page No-9-11)

That the allegation were not inquired by any enquiry officer in accordance with 

law and the appellant was served with the Final Show Cause Notice.(Copy 

annexed as annexure C )

That the appellant face the trial before the court of learned ADJ/Judge Special 
Court CNS Rawalpindi after prolong legal battle earned an acquittal in the above 

mentioned criminal case on dated 06-02-2018.

That the allegations were not inquired by enquiry officer and the appellant was 

dismissed from service without giving any opportunity of fair hearing and 

proceedings have been, initiated. Feeling aggrieved by the appellant from the 

impugned order of the respondent No-3 the appellant preferred representation 

for giving the opportunity of being heard in person but the same was hot 
entertain nor accepted .

Grounds:

That since the appointment of appellant in the police department 
performed duty with honesty and sincerity and devotion in the police 

department in QRF -7 Kohat. During course of enquiry none from any 

other police official was examined in support of the charges leveled 

against the appellant. No allegation mentioned above practice by the 

appellant nor proved against any cogent reason against the appellant. The 

appellant had numerous good entries in his service record which could be
I

verified form the service record of the appellant.

a.

■ b. That the no enquiry officers was appointed for enquiry and ex-parte 

dismissed the appellant without the aid of enquiry or enquiry officer as 

well as without serving the charge sheet etc.



That there is no cogent evidence on the record which proves that the 

appellant has commit any offence and the appellant not heard in person ^ 
in all respect and the respondent No-3 Kohat has acted whimsically and 
arbitrary, which is apparent from the enquiry report submittei by the 

enquiry officer.

c.-pi

d. That the bias ness of the respondents is clearly shows from the application 

submitted by appellant to the respondent NO-2 regarding the personal 
hearing but no response on the application tendered

That again the biasness of the respondent NO-2&3 clearly provp by not 
entertaining the representation of the petitioner .keeping in View the 

decision of apex court the respondent No2& 3 were duty bound to record 

reason of rejection ‘when departmental appeal was submitteci to the 

competent authority was bound to decide the same with in reasonable 

time after application of independent mind ,by giving reason such was a 

requirement of law as well as of the principal of natural Justice 2009 
(PLC)(CS) 77 I

e.

f. That it is clearly mention in 2003 PLC CS 1468 that any instruction issued 

in violation of Rules would be illegal and void .

That it is worth mentioning here that these facts have also been intimated 
to respondent No~2 but in vain. !

g-

That the impugned order is not based on sound reasons and sarne is not 
sustainable in the eyes of law, the same is based on wrong assurpption of 
facts.

h.

That the departmental enquiry was not conducted according to the rules.
I
1

That the penalty has been imposed on extraneous consideration which is 

not the subject of the occurrence but the appellant has been penalized.

That the impugned order is out come of surmises and conjecture, i

That the impugned order is suffering from perversity of reasoning, hence 

liable to be set aside.

J.

k.

That order of the respondent is very much harsh in nature.m.

That some other grounds will be agitated at the time of arguments with 
the prior permission of the Honorable highness. '

n.



Pr^

In view of above submission it is requested, by accepting of instant appeal 
the impugned order of Respondents NO-3 may be set aside and the present 
appellant may please be re instated in the service with all back benefits and 

blessed with any other remedy as the honable tribunal deem proper .
-Q

Dated: /2018.

(Appellants)

Through

Syed Mudasir Pirzada 

Advocate HC at Kohat 
0345-9645854

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1;- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need. i •

\

i
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
>:

Service Appeal 2018

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as

per instruction of my client do here by

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best

of my knowledge and belief and 

nothing has been concealed from this 

honourable Tribunal

Advocate



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
m'

Service Appeal 2018

Ex-Constable Muhammad Tahir No-964 District Police QRF-7 Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

. 2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT

Ex-Constable Muhammad Tahir No- 964 District Police QRF-7 Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Appellant

Through
ju

Date I d.s I Syed Mudasir P+fzida 
Advocate HC . 
0345-9645854
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DISTRICT KOHAT^ POLICE DEPTT; ti
'■■i-.ORDER
iT'.--
is.

This order is passed on the Show Cause 

Notice against Constable Tahir Khan No. 964 of this District Police 

under the Khyber Pakhtunkhwa, Police Rules, 1975 Amendment 2014.

1)

I"
*
(•i

I
Brief'facts are that he while posted at QRF- 

7 Mobile had absented himself from official duty vide DD No. 28 dated 

06.09.2016 till date, without any leave or permission from the 

competent authority, which shows his in-efficiency and lack of interest 
in the discharge of government duties.

M-i
ml

]-

■

•is

Ui-
He was issued a Show Cause Notice and

II
sent to him through his home address. The Show Cause Notice was 

received by his nephew and narrated that constable Tahir Khan No; 
964 is confined in Adyala'Jail Rawalpindi in a Necrotic case. Besides, 
the Muharir of P.S Pirwadai was contacted and confirmed the

The

B ■

m ■

It:involvement of Constable Tahir No. 964 in a Narcotic case. 
Muharir of the concerned Police Station stated that he is involved in

ii
: I!1111case vide sFIR No. 677 dated. 06.09.2016 u/s 9 C PS Pirwadai 

Rawalpindi. Presently the above named accused constable is 

confinement in District Jail Adyala Rawalpindi. i
m

In view of above I, Javed IqbaF District 
Police Officer, Kohat in exercise of the powers conferred upon me, is 

hereby award him a major punishment of "Dismissal from Service" 

from the date of his absence.
OB No._J_3 

Date

&■m
S'

41^m
It'r-Ifm

HCE-epncER,

No »- ?) St PA dated Kohat the ^ ^ 201*^
Copy of above is forwarded to the Reader, Pay Officer, ,

DISTRIC^0
)

f

EC and OHC for necessary action.

\ I
I ?

n/l‘A Wcii'k Slicvl.Sliinv Ciinsc . KIk)si>'



i .r
■

-*S;- ■

BEFORE THE DEPUTY INSPECTOR GENERALiOF 

POLICE, KOHAT-REGION KOHAT

Subject: APPEAL :AGAINST -.THE ; ORDER 'OF DPO' c om at
_____________ KOHAT

BEARING OB NO. 13 DATED 04-01-2017 VIDE WHICH
THE APPELLANT EXXONSTABLE MIIHAMMAO TAHIR
KHAN NO. 964 OF KOHAT DISTRICT POLICE WAS 
DISMISSED FROM SERVICE W.E.F. 06-09-2016 :

Respectfully Sheweth,

With veneration 
; VI d !i c 1 o n s consideration

; the appellant submits the instant appeal for 
the basis of the following facts and grounds:on

FACTS:
Shortty stated, the facts are that the. appellant was proceeded 
against departmentally by DPO Kohat and dismissed from 
service on the allegation of absence from duty w.e.f. 06-09- 
2016 and his involvement in the narcotic case.

GROUNDS:

a) That the appellant had not absented himself from duty w.e.f. 06- 
09-2016. Rather he was involved falsely in case FIR No 677 
dated 06-09-2016 U/s 9CNSA by Police of P.S Pirwadhai.

That no show’4 cause notice was served upon tire appellairt by 
DPO Kohat during the appellant’s confinement in Adyala Jail 
Rawalpindi. , ' •

That the fact of appellant’s confinement in Jail was known to 
DPO Kohat as evident from the impugned order passed by DPO 
Kohat. •

That the appellant was proceeded against departmentally by 
DPO,Kohat in absentia and ex-party action was taken against 
the appellant vide the impugned order dated 04-01-2017 prior to 
his acquittal in the case on 06-02-2018.

That no opportunity of defence was provided to the appella^^y.
DPO Kohat as no show cause notice was served upd^"^'" ^
appellant curing his confinement in Adyala Jail Rawalpindi

:
That the appellant was acquitted in the criminal case by . 
competent court of law'^ on 06-02-2018 (copy Oi the judgment is 
enclosed) • ^

c)

d)

■‘A

f)
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That the appellant' has preferred the, instant appeal, after his 
acquittal in the case'-and it would have been futile attempt 
the part of the appellant to challenge his dismissal from service 
before earning an acquittal in the case.

ihat it would be unjust to penalize the appellant for not filing 
departmental appeal before earning his acquittal in the criminal 
case which had formed the foundation for his dismissal coupled 

'with his absence from duty.

, That the absence from duty of the appellant w.e.f. 06-09-2016 
was due to his false involvement and arrest of the appellant by 
Pirwadhai Police Rawalpindi vide case FIR No. 677 daled 06-09- 
2016 U/S 9CNSA P.O Pirwadhai, Rawalpindi.

. That the absence from duty and the alleged involvement of the 
appellant in the criminal case were the only grounds on which 
the appellant was dismissed .from service which grounds have 
disappeared through'his acquittal' making the appellant re- 
emerge as a fit and proper person entitled to continue^ with his 

'service.

to.

on

h)

i)

j)

Prayer:
in view, of the above submissions, it is prayed that the 
impugned order passed by DPO Kohat may kindly be set 
aside and the appellant re-instated in service from date of 
dismissal i.e. 06-09-2016 with all the back benefits please. .

Yours Obedientlv

Ex. Constable Muhammad Tahir Khan 
No. 964
S/o Muhammad Munir
R/o Mir Ahmad Khel, P.'O MRS Kohat

Dated; 16-02-2018
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ORDER.
I

*1

:
j This order will dispose of a departmental appeal, moved by

; Ex-Constable Muhammad Tahir, Khan No. 964 of Kohat district Police against the 

punishment order, passed by DPO Kohat vide OB No. 13. dated 04.01.2017, whereby he 

was awarded major punishinonl'of Dismissal I'rom service lor the allegations of his 

involvement in case vide f'lR No. <>77. dated 06.09.2016 ii/s O-CNSA, Police Station 

Rawalpindi.

I

1
t

i

He prclerrcd an appeal to the undersigned, upon which comments 

were obtained from DPO Kohat and his service record was perused. He was also heard in 

person in Orderly Room, held.in this office on 09,05.2018, but he did not advance any 

plausible reply in his defense.

■i

)

j

f

I have gone through the available record and came to the
■' -'Si ' ' .

conclusion that the | allegations leveled against the appellant are proved beyond any 

shadow of doubt and the authority has passed a legal and speaking order. Therefore, his 

appeal, being dev,oidtof merit is hereby rejected. ;

Order Announced 
09.05.2018

!■ !•: I

•i
■i

I

!
i

V
I

(MUHAMMAmVAZ, P5?P) 
Region Poli^^Wficer, V ^ 

Koh^NRegion.

i

No, ,A';__/EC, ■ dated Kohat the _
: Copy to the DistricDPblice (Wicq/, Kohat for information w/r to his 

office Memo: l^o. 5008/Lfi, dated^^^^&l^/His^OQvi^c record is returned herewith 
please.

/2018.Y>r ( t

(MUHAMMABj'Lt^, PSP) 
Region Poliye 

i Kohat Ifegimvi / {I;

:
]

; :

i /
i
i.

I

*;
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OFFICE OF THE DISTRICT POLICE OFFICER KOHAT 

SHOW CAUSE NOTICE 

(Under Rule 5(31 KPK Police Rules. 1975)

That You Constable Tahir Khan No. 964 have rendered yourself liable 

to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa, Police 

Rules 1975 (Amendment 2014) for following misconduct;

You while posted at QRF-7 Mobile had absented yourself'from official 
duty vide DD No. 28 dated 06.09.2016 till date, without any leave or 

permission from the competent authority, which shows your in-efficiency 

and lack of interest in the discharge of government duties.

Ia

si

*'V.

1.

2. That by reason of above, as sufficient material is placed before the 

undersigned, therefore it is decided to proceed against you in general 
Police proceeding without aid of enquiry officer:
That the misconduct 
discipline in the Police force.

5
3. your part is prejudicial to good order ofon

t:4. That your retention in the Police force will aniount to 

efficient and Unbecoming of good Police officers,
5. That by taking cognizance of the matter under enquiry, the undersigned 

competent authority under the said rules,

rencourage in

as proposes stern action 

•against you by awarding one or more of the kind punishments as : 
provided in the rules.

6. You are, therefore, called upon to show cause as to why you should not 

be dealt strictly in accordance' with the Khyber Pakhtunkhwa Police
Rules, 1975 (Amendment 2014) for the misconduct referred to above.

7. You should submit reply to this show cause notice within 07 days of the 

receipt of the notice failing wh^ an ex-parte action shall be taken

further direct^ffro inf^^ the

against you.
8. You are 

heard in person

1depigned that you wish to be

DISTRICT ppuCE OFFICBR, 
KOHAT^ 2^^

Date 2 016

ll/l'A Wt.ik

---------------- ■
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SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 768/2018
Ex- Constable Muhammad Tahir No. 964 Appellant

VERSUS

V

, Inspector General of Police. 
Khyber Pakhtunkhwa, and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

INDEX

S N Description of documents Annexure pages
1. Parawise comments 01-02

2. Counter affidavit 03

3. Copy of absence report A 04-05

4. Service of charge sheet through SHO & report 
with statement of relative of the appellant

B 06
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(73BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 768/2018
Ex- Constable Muhammad Tahir No. 964 Appellant

/'V
VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted s under;-

Prelimiharv Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in the present form.

That the appellant has not come to this Hon: Tribunal with clean hands. 
That the appeal is badly time barred.

iV.

V.

FACTS

1. The appellant while posted at QRF 7 Mobile had willfully absented himself 

from lawful duty and to this effect a report was entered in daily diary vide No. 

28 dated 06.09.2016, Police station KDA, Kohat. So far as, his involvement 

in narcotics case is concerned, it is submitted that during the course of 

inquiry, it was ascertained that the appellant was arrested in narcotics case 

by Rawalpindi Police vide FIR No. 677 dated 06.09.2016 U/S 9C CNSA, PS 

Pirwadai. Copy of absence report is annexure" A".

On the charge of appellant willful absence frorri duty, he was proceeded with 

departmentally. The show cause notice issued against the appellant by 

Respondent No.3 under Rule 5 (3) KP Police Rules 1975 (Amended 2014) 

was served at his home address, which was received by his brother named 

Muhammad Kamran. It was reported by DFC that the appellant was confined 

at Adyala jail Rawalpindi. Hence, the proceedings culminated his dismissal 
from service annexure "B".

2.

• 3; The departmental appeal of the appellant was devoid of merit and correctly 

rejected by the respondent No.2.

Incorrect, the competent authority is empowered to proceed under Rule 5 (3) KP 

Police Rules 1975 (Amended 2014).

4.

5.. The appellant being member of a disciplined force indulged himself in criminal 

activity / narcotics and earned bad name to the department. Furthermore, 
departmental and criminal proceedings are distinct in nature. Therefore, the
decision of criminal court if any is not binding on the departmental proceedings. 

The appellant was proceeded,6. the charge of willful absence from lawful duty, 
however, during course of proceedings his involvement and arrest by Punjab 

Police was ascertained.

on
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GROUNDS:-r T
A). Incorrect, besides dismissal from service of the appellant and involvement 

narcotics / criminal case, the appellant earned 17 bad entries in his service, 

remained absent on different occasions and awarded different kind of 

punishments. The appellant was habitual absentee as well.

The respondent No.3 is empowered for proceedings under Rule 5 (3) KP Police 

Rules 1975 (Amended 2014), hence there was no need to appoint enquiry 

officer under the rules ibid.

Incorrect, willful absence from duty of the appellant vide DD No. 28 dated 

06.09.2016 is documentary and cogent evidence against the appellant. 

Furthermore, the appellant himself admitted his arrest in the narcotics case. 
Incorrect, the appellant did not appear before the respondent No. 3 till the 

disposal of inquiry. The contents of appeal transpired that the decision in 

criminal case arrived on 06.02.20i 8, while the punishment order was passed 

04.01 ,2017.

E). Incorrect, the^ appellant was heard in person by Respondent No: 2 during 

departmental appeals mentioned in the order and a speaking order was 

, passed by the departmental appellate authority.

- F). Irrelevant, each and every case has its own facts and merits.
G). Incorrect.

. ,H)..
. ■!). ■

- J).
K). .

in a

B).

C).

0). '

on

Incorrect, legal and speaking orders were passed by the respondents No. 2 & 3. 

Incorrect, detail reply is submitted in the para No b.

Incorrect, the appellant was treated for his own conduct.
Incorrect.

L). Incorrect, legal and speaking orders were passed in accordance with law &
rules.

Incorrect, the appellant indulged himself in narcotics case, besides his willful 
absence from the duty.

N). The respondents may also be allowed 'to advance any other grounds at the time 

. , of hearing.

Keeping in view of the above, the appeal is without merit and not 
substantiated/badly time barred. It is, therefore, prayed that the appeal 

, dismissed with cost

M).

ay kindly be
lipase.

(T
Dy: Inspector^hl 

Kohat Re^di
(ResponcfentW^) ’

:al of Police, Inspectoi
Khyber Pakhtunkhwa,

(Respondent No. 1)

o^Police
hat

DMrl Police (jfficer, 
Kohat

(Respondent No. 3)
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/ r BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 768/2018
Ex- Constable Muhammad Tahir No. 964 Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, and others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and belief. 

Nothing has been concealed from this Hon: Tribunal.

Dy: InspectoreeAm of Police, 
Kohat Regijm^hat
(Respond^! rJ^)

Inspector Generahpf Police. 
Khyfe^ikhUmJihwa,

(Respondent No, 1)

District Police Officer, 
Kohat

(Respondent No. 3)
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

%
Sen ice Appeal No: 768/2018

Appellant.Ex-Constablc No: 964/ Kohat Range/

Versus

The Inspector General of Police 
KPK Peshawar arid others

Respondent.

Rejoinder for and on behalf of appellant to the comments, filed by respondents

Respected Sheweth,

Rejoinder to the comments of respondent are as under.

\Renlv to Preliminary Objection

1Thai Para No-1 in preliminary Objection is incorrect because the appellant has good cause of action and 
balance of convenience is also in favor of present appellant and the appeal with in time.

2:-That Para No-2 is incorrect to the appellant has been removed from service then after competent authority ' 
tribunal has jurisdiction to entertain service appeal as per law and proper law is made for it.

3:-'fhal Para No-3 is incorrect .the appellant has properly llle departmentally appeal to the respondent above but 
in vain having no other alternate remedy except the instant appea! and reraaining.

4:- That the Para No-^4 is incorrect, the appellant feeling aggrieved from the impugned order having no alternate 
remedy hence approach to the honorable tribunal with clean hand.

5- T hat Para No; 5 is incorrect, the appellant has file the department representation which v/as not entertain 
hence approach to this tribunal for the redressal of his grievance with in time as per report of officials of 
respondents

Facts Rcply:-

1 :-Facts Para No- 12 of the facts is legal and pertains to record hence need no comments.

2:-Tacts Para No- 3 of the facts is incorrect no personal hearing nor any opportunity to cross examine the 
witness even though.that not provided any opportunity of hearing which is already admitted in impugned order 
and there is no legal cogent available in rejection order which transpired from rejection order.

3:-r'acts Para No- 4 of the facts is incorrect to the extent that no such factor has been mentioned in impugned 
order regarding Police Rule 5(3)

4: -Facts Para No- 5 of the facts is totally incorrect and against the rules when any official is convicted then ih.e 
tlie respondent reply is di fferent and rest of the para will discuss at the time of arguments.

Reply to grounds of comments

1 :-'fhat the Para No-A of the grounds is incorrect appellant being innocent acquitted from all the charges as 
well as the facts which are mentioned in comments are by respondents are without record.

2:- That Para No- b is incorrect the rules ibid not mentioned in the. impugned order and respondent, properly 
issued show cause notice and then without following the enquiry rules directly award major punishment.

3;-'fhaL Para No- C of the grounds of comments of respondents is incorrect and confused one because in the 
impugned order di.smissed on the basis of criminal case while in comments absentee charges explain, which 
means the appellant is dismissed on the score of absentee. p



4:- That Para No- D is incorrect and strange on which will discuss at the time of arguments hence need no 
comments^

5:- I'hal Para No- E is incorrect nothing available on record which proof the stance of the respondent and even 
ignored the acquittal order .

6;- That Para No- F of the grounds of comments is incorrect no speaking order is mentioned in rejection of 
appeal so far as the decision of superior court is binding for every one as mentioned in appeal.

T *

7:- That Para No- G of the grounds of comments is incorrect all aspect and facts were brought in knowledge of 
respondent in departmental representation but in vain and this legal fact has not explain in comments of 
respondent.

8:-Thai Para No-H will discuss at the time of arguments.

9:-That Para I„of reply is already mentioned in para b hence needs no comments.

10- That Para J is incorrect no single piece of evidence is available on record which Connect the appellant with 
guilt also acquit from the charges.

11:- That Para K is incorrect it resporident above have no answer to respond before honourable tribunal

12;- That Para L is incorrect the appellant no speaking order is passed which is self explanatory form the 
impugned order..

13: That Para M is incorrect the appellant is acquitted from all the charges .

14:-That Para N is incorrect the respondent have no right to allowed to for futher arguments on the basis the 
respondent have no defense \/ .

Prayer:-
On acceptance of this rejoinder the appeal may kindly graci' 

be reinstated in service with all back benefits and the instance of appefl^nt is with in time after releasing 
from jail on the basis of acquittal and it is also prayed that any omepfemi^^ 
tribunal respectively may award please.

be accepted and appellant may please

s deemed proper by the honorable

Appellant^

Through —^
Syed Mudasir'Pifgada^
Advocate District Courts 

Kohat

©
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Before The Khyber Pakhtunkhwa Service Tribunal.
Peshawar

I

• •N-
I

I

Service Appeal No.f76/2020
/•

ItMuhammad Tahir Appellant I

VERSUS I

IGP etc Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Hon'ble Tribunal and is fixed for today i.e. 
28.06.2021.

I

I

2. That the counsel for appellant is not feeling well due to the 

reaction of COVID-19 vaccine, therefore, is not in a 

position to appear before this-Hon’ble Tribunal.

I

I

!.

therefore, respectfully prayed that on 

acceptance of this application, the titled case may kindly 

be adjourned.

It is I
I

1
i

t

Appellant
Through I

I

Syed Mutj^ahir Shah
Clerk of
Syed Mudasir Pirzada
Advocate High Court

\
I
I

Dated: 28.06.2021

1

1\
C

. I9I - •J
k
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BEFORE THE HONORABLE KHVBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Restoration Application No. 178/2019 
In Service Appeal No. 768/18 
Muhammad Tahir ex-Constable No. 964 Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar & other Respondents

REPLY ON BEHALF OF THE RESPONDENTS.
Respectively Sheweth:-
Reply on behalf of the respondents is submitted as under:-

Preliminarv Objections:-

a) That the application is not maintainable in its present form.

b) That the applicant is estopped to file the instant application for hjs 

conduct.

c) That the applicant is not based on facts.

own

FACTS:-

1. Pertains to record, hence no comments.

Para No. 2 of the application is false, as neither cousal for the applicant / 

appellant, no applicant appeared before the Honorable Tribunal on the date 

fixed.

Incorrect; in previous date of hearing the applicant / appellant had appeared 

before the Honorable and was in knowledge of date of hearing fixed for ■ 

01.04.2019. but counsel for the applicant and applicant himself deliberately did 

not pursue their appeal.

Incorrect, counsel for the applicant was also engaged in appeals of other 

appeallants and due to non-prosecution, the appeals were dismissed in 

default by this Honorable Tribunal,, which speaks of willful non-prosecution of 
appeals. Copies enclosed. ^

2.

3.

4.

o



I

5. It is very amazing stance of counsel for the applicant as “the appellant 

appeared on 25.03.2019, date recorded in the diary of the counsel and on 

inquiry it was revealed that the appeal has been dismissed for non

prosecution on the previous date i.e 01.04.2019”.

6. Besides, above para No. 5 of the application is also contradictory to para No. 
2 of the application of applicant.

7. The applicant and his counsel deliberately did not appeared before the 

Honorable Tribunal, therefore, they are responsible for their,own conduct.

In view of the above, it is submitted that the application is contrary to facts 

and law. It is therefore, humbly prayed that the application may be dismissed with 

cost please.

4,

Dy: Inspector^ of Police, Inspector General of Police, 
Khyber Pakhtunkhwa, 

(Respondent No. 1)
^pbtfTReglon, Kohat
(Respondent No. 2)

District Police Officer, 
/ Kohat

(Respondent No. 3)
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€ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR/

Restoration Application No. 178/2019 
In Service Appeal No. 768/18 
Muhammad Tahir ex-Constable No. 964 Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar & other Respondents

COUNTER AFFIDAVIT

We; the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of reply to restoration application are 

correct and true to the best of our knowledge and belief. Nothing has been 

concealed from this Hon: Tribunal.

Inspector Genera of Police, 
Khyber Pakhtunkhwa, 

(Respondent No. 1)

Dy: Inspector of Police,
^ph^fRegion, Kohat
(Respondent No. 2) -

DIstffct Police Officer, 
Kohat

.(Respondent No. 3)
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Service Appeal _ S'/
-4c. ^U'A -^ )? ■

,2018

.istable Sannin Gul No-701 R/o District Kohat

... -
\. I

VERSUS
!

1:-tNSPEeTOR GENERAL OF KPK POLICE PESHAWAR. 

2.:-DEPUTY. INSPECTOR GENERAL OF 

3:-DISTRICT POLICE OFFICER KOHAT.

(
POLIEC KOHAT REGION KOHAT

• ;
(Respondent) j.

•I_ I
■ i

Wbunalact i^rTi^VN^r
VIDE NO 69 IM ,v„HirH Tlir nr-ORDER DATFn

m‘RESENTATinM-^.n..
^presentation win nr iLLj jm^ k

BEJEcfEDl)NDATFnnfn:-^1j /^ICCEPrED BUT ihe SAMf m//io
:

THAT i

5

tray: !
»
II
t

• C

- Ol.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq 

Gul, DSP (Legal) for the respondents

It is already past 4.00 PM and 

attendance to represent the appellant despite repeated

f present.« ^ U f; Q

I i 1/ a n S
" ,r V6 p_^•»> ;Tts (•>

I /■
.?? L if 

■ b' P sV® -O

no one is inI- 1 • f
*v

;■ 'J 1f: 1 .•.-,• ..i' w:
reI

= calls.1
I: :• \ 1- L*.\ i»

. i• J
* x Dismissed for

consigned to the record

••'5 non-prosecution. File bef . X{

i\
room.I

I ! ;vl ;
^ Ii i -!

1
Member Chairman( ; »

i ■ \
'iS ANNOUNGP.D 

01.04.2019
I

;
IL

I <
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BEFORE the SERVIGE TRIBIlJNAL, K.P.K, PESHAWAR4#
F/ !■

Service AppealNo. "'A.4-: 2014 m.I ■

I
'?

i:

?)■

tfv'If* '

VERSUS

2 .Inspector General of Police, Kohat Region
• Provincial Police officer / Inspector General of PoUT^K

Peshawar

...............(Pespondents)

appeal U/S 4 of Service 

.against the i
Tribunal Act 1974

impugned order No. 1714 / E C dated 

Kohat 12-02-2013 of the
respondent No. 1 who 

of 2 years
awarded punishment for-feature

approved service of the appellant.
PRAYER:

On acceptance of this appeal, the impugned order dated 12-02-
2013 awarded pm,isl™ent mentioned above of respondent No,

1 to the appellant

suitable remedy may kindly be granted.

fW4
may kindly be set-aside and also other

H

examiner
fCIiybcij Pa'diti-iuldiWa 

Service TiibunaL



/• ■ Norie present.' on behalf of the appellant. Mr. Riaz Ahmad 

Pamdakheih Assistant AG alongWTth Mr. Ishaq Gul, DSP (Legal) for the' 

respondents present. Notice be issued to appellant and his counsel for 

attendance and ar^ments for 13-06.2019 before D.B.

(HUSSAIN SHAH)
. MEMBER

15.04.2019

. ^^?^AN XUNDI) 

MEMBER
(M

None present on behalf of the appellant. Mr. Kabiimnah Khattak,
- f '

Additional AG for the respondents present. Called several times till 

4:00 PM but no one appeared on-behalf of the appellant nor he was 

present in person. Therefore, the appeal .in hand is dismissed in default.. 

File be consigned to the record room. ‘

13.06.2019 .

ANNOUNCED
13.06.201

(M. AMIN KHAN KtoDI) . . 
MEMBER

MAD HASSAN) 
MEMBER
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N 0■J \:^|pIN THE COURT OF JUPgE HAFIAWSI^Hs^ZHAR SHAH
ADDL: SESSIONS JUPgETyU&SE^toJD^OUR^^

RAWALPINDI

%•-

\'
Narcotics Case No.164 of 2017

j
?

THE STATE
Through Sikandar Hayat S.I, Police Station Pirwadhai,

Rawalpindi.
(Complainant)

VERSUS

Muhammad Tahir s/o Muhammad Munir, Caste Bangash, resident of Mir 
Ahmed Khel, Tehsil ,<& District Kdhat (KPK),

(Accused)

F.I.R No.677 Dated 06.09.2016 
Offence u/s 9(c) of the CNS/\. 19971

(
Police Station Pirwadhai: Rawalpindi

I 3H
•> J®

5
I Date of Decision 06.02.2018

s

Cf ?3 *•rs« Present:- Accused Muhammad Tahir on bail.
Rana Saadat Ali, learned ADPP for the State.
Mr! Tahir Mehmood Abbasi Advocate for defense.

2j2

553:
i; I

t!
JUDGMENT

This case has been registered against accused Muhammad 

Tahir s/o Muhammad Munir under Section 9(c) of the. Control of
I

Narcotics Substance Act, 1997 registered at Police, Station Pirwadhai; 

Rawalpindi and accused has been facing trial in captioned narcotics case.

Succinct of the prosecution story given in the complaint 

(Exh.P^>^ Vhat on 06.09.2016 theicomplainant Sikandar. Hayat S.I/I.O 

OTVm connection with investigation of - case F.I.R No.676 dated 

9.^*fej^i|^^^ection 9(c) of the Control of Narcotics Substance Act, 

- ''^^9^^?5t^l^^^Mtion Pirwadhai was present at Picket at main road Mogallah

Pirwadi^t^At Vbout 12:10 p.m the accused came there and his physical 

search was conducted, when from his dub of shalwar chars garda-numa

i-M
2.

‘ ]
i

(Pw-

!

I i

1
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i jI
a

M

' f•.!>MMi.i'~' i;•* 'll •! Opw':^
I

s The State

I

fe'd
Iy

«n found 1280 ,n™. 4p<.„

of oecuoed o„d omount ,„s 4, necou.-ed. TS,

belongings of

case

4

was weighed 

personal belongings-numa,

case property, personal 

3 possession. The whole 
chemical analysis whereupon

accused and15 ,.
amount were taken into

property was sent for
Narcotics ■ 

case under
cs Substance Aci, 1997 against the

'Analysis Report Exh.PE
was received im positive. Hence, this

Section 9(c) of the Control of Norcoti 

accused.

3. On receipt of report u/s 173 of 

were delivered to the
<^r.P.C, copies as required

formally 

not guilty and claimed

;■

? u/s 265-C of Cr.P.C
accused and he wasV ■ ' charge sheeted 

trial.
on 22.11.2016 to i

therefore, the prosecution evidence 

Tn order 

prosecution witnesses

CO which he pleadedmm'wSt

was summoned. 
^0 prove prosecution's

case,, the following, !
appeared in the witness box;-

i

Malhhana .ho
Haideri S.I/l.o and,handed over 7am! 

on 09.09.2016 for depositing in'PFSA Lahore, i"
t^^^il^=l-Mubgmmad MoennH 

of F.I.R (Exh.PA). I

j

IS duty officer and author
!

i
PW-3 f4mir Husgnin 

at PF5A Lahore.
^A.S.T He deposited the sample parcel

PW-4 MuhammnH ^t: 5744/^

^■'.,s5f?srsir:c

I.

recovery

4^A
of

:i
f

.4"

/

1.
i !

1

I

L • i



.3

Tahir V^.- 
y^: E:^gfyadhai:

vi • «»■'

The State 
Case FIR No.677/2Q16 n/^ Q,

V. .

r (,j-

» >
\5. Learned A DPP for the State gave-up one of the recovery

witnesses Javaid Iqbal 5804/C being 

Narcotics Analysis Report (Ex.PE) and closed the prosecution evidence.
unnecessary, tendered the

6. On closure of the prosecution evidence by the learned ADPP, 

was examined u/s 342 of the Cr.P.C and entire 

story, / evidence was put to him.
The accused opted to produce defenseC 

did not opt to himself appear under Section 340(2) Cr.PC.

the accused
prosecution

i b'

7.
vidence, however,

8. In reply to various questions, the accused deposed that:

It is incorrect, in fact Muhammad A|i constable 

took
illegally

me from G-9 Markaz Islamabad alongwithaway

•e?-?

w III
I

^ |5^ tx::s

Zahid Ullah due to his grudge with Zahid Ullah
: *1 while I

and Zahid Ullah were;going to hospital for zahid's checkup 

but Muhammad Ali constable due to his grudge with Zahid

Ullah on account of an altercation taken place between 

them as the above said constable alleged Zahid Ullah for 

having possession of forged documents of his vehicle 

when the registration book of the vehicle
but

turned out
genuine one and whereupon when 

Muhammad Ali constable leveling false allegation of 

forgery on me and Zahid Ullah. The hot words 

exchanged between us and the constable on 04.09.2016 

Moreover, after the above social incident Muhammad 

constable brought me and Zahid Ullah in his illegal custody 

4 J to Police Station Pirwadhai, Rawalpindi, where he leveled

of terrorism, upon us and also demanded bribe 

was refused by me and Zahid 

pot registered the 

cose against us under the

we protested to

were

Ali

0̂
^^Wf^ation

^ - Rs.20,00,000/- which

o'-"*'
Ullah. Whereupon the constable

present false and concocted



1

(4}

IfThe State v. 
Case FIR No.677/2016ii

Tahir
to^l^A^P.S Pirwadhai:

provision of CNSA police officials of

Police Station Pirwadhai. p^&t^cither any occurrence 

took place nor any recovery affected from me and Zchid

Ullah. Police conducted oil there fake proceedings while

sitting in the Police Station.

It is incorrect, in fact neither any occurrence took place 

any recovery affected from me. Police conducted all 

there fake proceedings while sitting in the police station.

nor

Police also mentioned fake place of recovery and the 

proceedings and parcel was also fake, X have 

whatsoever, with the alleged F.I.R, so Exh.PA-1 is false.

no concern

It is incorrect, in fact neither any occurrence took place 

nor any recovery affected from me and Zahid-UIlah. 

Police conducted all these fake proceedings while sitting in 

the Police Station. Police also mentioned fake place of 

recovery and proceedings and parcel was also fake. I have 

no concern whatsoever, with the alleged recovery.

It is incorrect; in fact Muhammad Ali tonstabic illegally 

took away me and Zahid-UIlah fr

<?o

-r? JS o

A «>«

o III 

'II'
aj?

d I

G~9 Markaz
Islamabad. I with Zahid-UIlah was going to hospital for 

Zahid s checkup but Muhammad Ali constable due to his 

grudge with me and Zahid-UIlah on account of an 

altercation taken place between him arid us as. The above 

said constable alleged us for having possession of forged 

documents of his vehicle but when the registration book 

the vehicle turned out genuine one and there upon and 

^ ^^^«^^^ahid-UIIah protested to Muhammad Ali constable for 

leaving false allegation of forgery on us, the hot words 

were exchanged between me, Zahid-UIlah and constable

<jhi
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The State v, 

CMeFIRNa677/2016iJI $y-I 9MS?SPirvvadhai:[cl

■X v>'

on 04.09.2016. Moreover ^fer^me above' said incident
.j -1/

Muhammad Alt constable brought me ai|d Zahid Ullah in 

his illegal custody to Police Station Pirwadhai, Rawalpindi, 

Where he leveled allegations of terrorism upon me and

Zahid Ullah and also-demand bribe of Rs. 20,00,OCX)/-
\ '

which was refused by us. Where upon the constable got

registered the present false and concocted case against
)■

I
me and Zahid Ullah. Under the provision of CNSA in 

connivance with police officials of Police Station
I

Pirwadhai. In fact neither any occurrence took place nor
i

any recovery affected from me. Police conducted all 

these fake proceedings while sitting In the Police Station."

\

C9

9. Mr. Tahir Mehmood Abbasi Advocate for defense arguede9mI •sfl
thot accused has falsely been involved in this case; that none from public 

^ ^'MS associated, thus alleged recovery is violation of Section 103 Cr.P.C;

5° that there are major contradictions and discrepancies in the prosecution 

evidence; that in the prosecution story, the recovered contraband chars 

garda-numa is alleged to be weighing 1280 grams and whole the case 

property was sent for chemical analysis whereas the Narcotics Analysis 

Report Exh.PE shows its weight only 1250 grams; that there are sufficient 

differences in prosecution evidence which totally dismantle the ' 

prosecution case; that the complainant and I.O is same which is not
1 i ■ ■ !■ ■ ■

allowed as per police rules; He further argued that all above make the 

I pro^cution doubtful. Learned defense counsel in support of 
u^\€nts has relied upon NLR 1994 SD 614; 1994 P Cr. LJ 1618 

;, 2001 P Cr. LJ 1762 [Karachi]; 2004 P Cr. LJ 218

ycase 0-1

his.
^g^a1^€ourt]

Court]; 2004 YLR 3267 [Karachi]; 2006 YLR 2979 

[Latejre>^'008 YLR 1003 [Lahore]; PLJ 2009 Cr.C (Lahore) 741 [Multan
O'"

Bench Multan]; 2.009 YLR 1307 [Karachi]; 2009 P Cr.lLJ 1334 [Lahore];



- -N:::y T

{6} **r-

The State v. /Ui^mpia^ taffir;.
Case FIR No.677/2016 i./mtTlysX¥s R^WaHhai-

«•' 4 '\o\o\*
2010 P Cr. LJ 157 [Federal Shariat C^ri^ !/

^^r. LJ 348 [Peshawar]; 

2010 P Cr. LJ 360 [Karachi]; 2013 YLR 711 [Lahore]; 2013 P Cr. LJ 1185
'•v

[Srndh]; 2014 P Cr. LJ 882 [Peshawar]; 2015 P Cr. LJ 1762 [Sindh]; 2015 

YLR 1786 [Peshawar]; 2016 MLD 2057 [Lahore] and lastly argued that it is

a basic principle of administration of justice in the, criminal cases that
' .1 ■ ■ ^ ■

even a single doubt in the prosecution case, is sufficient to extend 

benefit to the accused as the case in hand and prayed for acquittal of the 

accused.
10. On the other hand, Rana Saadat Ali learned A DPP opposed 

the defense story and contended that prosecution has proved its case 

beyond any shadow of doubt. He .further argued thaf there 

element of animus and malaf ide on the part of the police to implicate him 

falsely in the case and if any minor discrepancy and incolsistency exists in 

the prosecution evidence, it cannot affect the recovery

was no .

CD

t

Ko
I o s

rom the accusec.

Learned ADPP requested that accused be awarded severe punishment. 

Arguments heard and record perused.

*

11.
I12. Perusal of record shows that there are major discrepancy in 

the depositions of Pw-4 as in the first two lines of cross-examination thef

witness states; It is correct that the accused Muhammad Tahir was aisc 

apprehended from the same vehiclejfrom which the accused Zahid UllaK 

was apprehended on the same date, jrhe complaint (Exh.PA) as well as the 

evidence of complainant (Pw-5) shows that it was the time when -the . 

complainant was busy in investigation of earlier case F.I.R No.676 of same 

date. If both the accused, Zahid Ullah and Muhammad Tahir

I

!

were
.^ended^om one vehicle, then it is astonishing to note that why the,

V the accused which
'^k^t^l^case of prosecution doubtful.

4lf
‘4«>’ seDd

Another aspect of this case makes it doubtful that Pw-4 in 

reply io a question mentioned.; We departed from Police Station at abouto



i

The State v. Muham^d 
r^cp FTR No 677/2016 u/s 9(c) C j

O
08:00 Q.m. The way was rushy, so it topk|to'*4a^^^^/of recovery 

about 15 minutes.
It is also necessary to mention regarding contradiction of 

and complainant that Pw-4 deposed: "We
14.

both the recovery witness

departed from Police Station at about 08:00 a.m on 

complainant states: At this stage I don't remember my statement 

of Zahid Ullah, where I deposed that proceeded to recovery place

taxi" whereas the

in case

on

witnesses are fatal tofoot". These depositions of both the prosecution

the story of prosecution. 

It is also important to note that Pw-4,stated that whole the15.
proceeding of both the accused took about 03:30/04:00 hours whereas

the Pw-5 states proceeding period about Xj hour.

The learned defense counsel has produced in defense the

F.I.R No,676 of same date 06.0,9.2016
16.X t/5 attested copy of narcotics case 

offence under Section 9(c) of the Control of Narcotics Substance Act,

W

*! -sS f 

gf
under Section 173 Cr.PC, charge1997 as Exh.DA wherein the report 

against
included. Noaccused Zahid Ullah, evidence and judgment

doubt the said judgment is not binding upon this court,-but one thing is

were

are

both Zahid Ullah and present accused Muhammad Tahir

vehicle and as such were de-boarded/
clear that 

allegedly travelling in the same
and admittedly the said accused Zahidapprehended at the same time 

Ullah was acquitted by the court learned Sessions Judge Rawalpindi vide

These circumstances, also make ambiguityjudgment dated 25.08.2017 

and doubt in the case in hand that what was the procedural requirement

the separate criminal cases. _ .

Another fact Pw-4 states during his cross-e>amination chars

%1^e^^fcd that "I prepared 01 sealed parcel of complete H packet" but 

4|i’|l'4he\contraband was de-sea!ed in the court, it. was in one piece.

i

"^^■4 / 
■ ■■
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f A.✓The State v.^q^ lytJrarfimaiTkhir ,
Case FIR No.677/2016 ii-/a^ (di ENSA R(S. pWadhai:)

Furthermore the Pw-5 during cross-examination, to the reply of a
' i ■ .

question stated "I sent whole contrab ind to PFSA and after; return now it
. :

is 01 piece and volunteered that afte;' return from PFSA the contraband 

is now in present shape, which fact hCs also made the case of prosecution 

doubtful.
;;

The case of prosecution becomes further doubtful to the
. ■ i

extent of weight of the allegedly redDvered contraband frorn the present
;! Is- ■

accused as in the complaint, recovery memo and evidence its weight has
r { ;

been mentioned 1280 grams whereas the Narcotics 'Analysis Report 

(Exh.PE) shows it s weight 1250 gram
t

From the above menti<'ned factors the case against the
^ y

accused is flatly doubtful, so I janclude that the prosecution has

miserably failed to prove its case against accused beyond:any shadow of
{

f !

doubt whereas slightest doubt go^ in favour of accused; therefore, 

extending benefit of doubt, accuse! Muhammad Tahir s/o Muhammad 

Munir is acquitted from this case. ^The accused is on bail, so surety is 

released from the liability of bail bonds. The case property be kept intact 

till the decision of appeal/revision aiid then be destroyed as per law. File 

consigned to the record room after i is due completion and compilation.

18.

)

19.

5

(Jidge Hafiz Husnain Azhar Shah) 
Additional Sessions Judge/

■: Judge Special Court CN5 
Rawalpindi 

o6 -----ox. -

Certified that this judgment consi Its of eight (08);pages, which have 
been dictate^^Tnead, corrected and-signed by me wherever required and 
announced^ open cou^^^ - /I

Announced.
06.02.2018.

;

t

Additional Sessions Judge/ 
Judge Special Court CN5

06.02.2018.

Rawalpihdi
— ox
ftzKat Shall

;

UiH i!
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PAKfiTUSKUTAi Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

! SERVICE TRIBUNAL, PESHAWAR
■■ / ST% No.

Ph:- 091-9212281. 
Fax;-091-9213262°3 ///Dated: /2021

To

The District Police Officer, 
Government of Khyber Pakhtunkhvi/a, 
Kohat.

Subject: JUDGMENT IN APPEAL NO. 768/Z018. MR. MUHAMMAD TAHIR.

• I am directed to forward herewith a certified copy of Judgement dated 
04.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

I

5

r\



BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR

Service Appeal No. 768/18

Muhammad Tahir

Appellant

VERSUS

Inspector General of Police KPK Peshowar.etc

Respondent

APPLICATION FOR RESTORATION OF SERVICE APPEAL WHICH WAS

DISMMISED FOR NON PROSECUTION

Respectfully sheweth.

1. That the captioned Service Appeal was pending in this hon'ble court 

and was fixed for submission of rejoinder os well as for arguments;.

2. That due to inadvertent omission and misunderstanding the clerk of 

the counsel of petitioner noted date of hearing 01 \05\2019 instead 

of01\04\2019.

3. That due to the reason the correct dote was not conveyed to the 

appellant which led nonoppearance of the appellant before this 

hon'ble court

4. Thgt the nonoppearance of the appellant or his counsel is not 

intentional but due to the misunderstanding of the dote noted in the 

diary of the counsel. I

5. That appellant appeared on 25\03\2019 the doted recorded in the 

diary of the counsel and on inquiry it was revealed that the appeal has
I * ■ .

be,en dismissed for non prosecution on the previous date i.e.



01\04\2019

6. That becoming to know the factum of dismissal for non prosecution 

the appellant has filed the application promptly without any delay

7. That if the appeal was not restored to its original numbers the 

appellant shall suffer irreparable loss, law does require a Us to be to be 

'adjudicate upon on merits rather that to be dismissed on mere 

technicalities, hence this petition.

it is therefore respectfully prayed that this hon'ble court may be 

pleased to accept this petition and be further pleased to restore the appeal 

dismissed for non prosecution on its original number so os to be disposed on 

merits in accordance with law.

K
APPELLANT

/

THROUGH

SYED MUDASIR PIR2ADA

ADVOCATE

HIGH COURT PESHAWAR

AFFIDAVIT.

AS PER INSTRUCTION of my client that all the contents of this application ore 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable court r

Deponen



;•

• ■■,'

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

76^Service Appeal 2018

Ex-Constable Muhammad Tahir No-964 District Police QRF-7 Kohat

(Appellani;

VERSUS

1:-INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2.:-DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT 

3;-DiSTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 04^01-2017
VIDE OB-_NO 13 IN WHICH THE RESPONDENT NO:-3 UPON THE FINAL
SHOW CAUSE NOTICE DATED 25-10-2016 DISMISS THE APPELLANT FROM
SERVICE ON THE BASIS OF FAKE CRIMINAL CASE DATED 06-09^2016 AND
AFTER ACQUITTAL APPELLANT^  PREFERED DEPARTMENTAL
REPRESENTATION DATED 16-02-2018 AND, THE RESPONDENT GIVEN
FALSE CONSOLATION THAT REPRESENTATION WILL BE ACCEPTED BUT
THE SAME WAS REJECTED ON DATED 11^05^2018 . ---------

01.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq
Gul, DSP (Legal) for jhe respondents present.

' /

, It is already past 4.00 PM and 

attendance to represent the appellant despite repeated 

calls.

no one is in

Dismissed for non-prosecution. File 

consigned to the record room.
be

^ Member

ANNOUNCED
01.04.2019
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. € BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
 SERVICE TRmUNAL. PESHAWAR f

i

Restoration Application No. 178/2019 
In Service Appeal No. 768/18 
Muhammad Tahir ex-Constable No. 964

i-
i-

Appellant

VERSUS

Inspector General of Police,
' Khyber Pakhtunkhwa, Peshawar & other Respondents

REPLY ON BEHALF OF THE RESPONDENTS.
Respectively Sheweth:-
Reply on behalf of the respondents is submitted as under;-

Preliminarv Obiections:-

a) That the application is not maintainable in its present form.

b) That the applicant is estopped to file the instant application for his 

conduct.

c) That the applicant is not based on facts.

own

FACTS:-

Pertains to record, hence no comments.

2. Para No. 2 of the application is false, as neither cousal for the applicant / 

appellant, no applicant appeared before the Honorable Tribunal on the date 

fixed.

1.

3. Incorrect, in previous date of hearing the applicant / appellant had appeared

before the Honorable and was in knowledge of date of hearing fixed for 
01.04.2019 but counsel for the applicant and applicant himself deliberately did
not pursue their appeal.

4. Incorrect, counsel for the applicant was also engaged in appeals of other 

appeallants and due to non-prosecution, the appeals were dismissed in 

default by this Honorable Tribunal, which speaks of willful non-prosecution of 
appeals. Copies enclosed.



. #
5. It is very amazing stance of counsel for the applicant as “the appellant 

appeared on 25.03.2019, date recorded in the diary of the counsel and on 

inquiry it was revealed that the appeal has been dismissed for non

prosecution on the previous date i.e 01.04.2019”.

6. Besides, above para No. 5 of the application is also contradictory to para No. 
2 of the application of applicant.

7. The applicant and his counsel deliberately did not appeared before the 

Honorable Tribunal, therefore, they are responsible for their own conduct.

In view of the above, it is submitted that the application is contrary to facts 

and law. It is therefore, humbly prayed that the application may be dismissed with 

cost please.

Dy: Inspector of Police, Inspector General of Police, 
Khyber Pakhtunkhwa, 

(Respondent No. 1)
^piwffReglon, Kohat
(Respondent No. 2)

District Police Officer, 
Kohat

(Resppndent No. 3)



t BEFORE THE HONORvjVBLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Restoration Application No. 178/2019 
. In Service Appeal No. 768/18 

Muhammad Tahir ex-Constable No. 964 Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar & other Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of reply to restoration application 

correct and true to the best of our knowledge and belief. Nothing has been 

concealed from this Hon: Tribunal.

are

w-'
Inspector Genera of Police, 

Khyber Pakhtunkhwa, 
(Respondent No. 1)

Si
Dy: Inspector of Police,

iplwrt^egion, Kohat
(Respondent No. 2)

DisjHCt Police Officer, 
Kohat

(Respondent No. 3)
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2.

appeal U/S 4. of Service Tribuml 

against the impugned order No. 1714 /EC dated
Kohat 12-02-2013 of the

awarded irunishment for-feature 

approved service of the appellant.

Act 1974

respondent No. 1 who 

of 2 years

PRAYER:

On acceptance of this appeal, the impugned‘order dated 12^02- 

2013 awarded punishment mentioned above of respondent No.

1 to the appellant may kindly be set-aside and .also other ■ 

suitable remedy may kindly be granted.
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present in person. Therefore’, the appeal in hand is dismissed in default..
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