15.10:2018 - Clerk to counsel for the appellant and Mr. Muhammad Jan%
» - learned Deputy District Attorney for the respondent present. Due
- . to.general strike of the bar, the case is adjourned. To come up on

R . 21.11.2018 béfore DB -
< o
) /
~ Mlcmber Member
21.11.2018 - Since 21.11.2018 has been declared as public holiday

on account of 12" Rabi-ul-Awal. Therefore, the case is

adjourn. To come on 11.01.2019 before D.B.

i‘)} .‘-

11:01.2019 Learned counsel for the appellant present. Mr. Muhammad Jan
learned -Deputy District Attorney alongwith Wahid Gul AD
representative -of -the respondent department present. copy ol"
appointment/posting order dated 22.12.2017 received aﬁd placed

~on file. Both the Learned counsel for the appellant and learned
Deputy Dsitrict-‘Attorny stated that since the appellant has been -
appointed as Naib Qasid vide the aforementioned office order
‘hence the present service éppeal has become infructuous.
<C0'nsequently thé present service appeal is hereby dismissed
having becomé infructuous. No order as to costs. File be
consigned to the record |

N | %
ber ' Member

ANNOUNCED.
11.01.2019




21.03.2018

\

©21.05.2018

~26.07.2018

127.08.2018

“Service Appeal No. 828/2014

Appellant absent. Learned counsel for the appellant,
Mr. Ziaullah, Depu}t’y tit?i's:trict Attorney for official respondents
No. 1to 3 and priva:te‘_respondent No. 5 in person present.
Private respondent‘N'e. 4 seeks adjournment on the ground
that his counsel is ngt lavailable today. Adjourned. To come

up for arguments on 21.05.2018 before D.B.

- s

4 4 = Ao

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member . Member

Clerk to counsel-:for the appellant and Mr. Ziaullah, DDA
for respondents present. Arguments could not be heard due to
incomplete bench. Atljoumed. To come up for arguments on

26.07.2018 before D.B. |

(Muhanunad Amin Kund i-)
Member
Due to sickness of learned Member (Executive),
further proceedings eeuld not be conducted. Adjourned. To

come up for arguments on 27.08.2018 before D.B.
‘ '\é /

! Member

Clerk of the counsel for appellant and Mr. Kabirullah
Khattak, Additional AG for the respondents present. Clerk of the

counsel for appellant requested for adjournment. Adjourned. ~

come up for arguments on 15 10.2018 before D.B. a
L g1t
(Ahmad'Hassan) ° = (Muhammad Amin Khan Kundi)
o Member

Member



'29.67.2017 o Appellant alongwith his counsel preéent. Mr., Walheed Gul, -
o ADO alongwith Mr. Ziaullah, Deputy District Attorney for- official
re;;_spond_ents No..1.to 3 and cduh‘;e'l':for pri{r;te respondent No. 4
aféb present. Record' not. submitted. Representative of the
department |s once agalnst d|rected to submit all the relevant

: record posutrvely on the next date. Adjourned To come up for

S

record and arguments on 22.11.2017 before D.B.

o R
L . R

' (Gul Zgb Khan) (Muhammad’Amin Khan Kundi)
mber ] Member
v -
©22.11.2017 Appellant in person present. Mr. Zia Ullah, Deputy

District attorney for the respondents present. Appellant’ requested for
_ " .
adjournment as his counsel is'not available. Adjourned. To come up for

arguments on 31.01.2018 before D.B.

4 / ‘
(Gul Zeméﬁ - ' (MUIIAMM IIAM 12} MU(JI AL)

31;01.2018 T Learned counsel for the appellant and Mr. Zia Ullah, Learned
: ! Deputy District Attornev for respondents present NGne present on

behalf of private respondent Notice be |ssued to private respondent

and \hIS\ ‘counsel, Adjourned To come up for arguments on
21.03.2018 before D. B '

S

(Muhammad Amin Kundi) - e \\ (Muhammad Hamid Mughal)
~MEMBER ‘ " MEMBER
-v //
v



' 05.09.2016 Appellant in person and Sarmad Khan, Assistant alongwith Mr.
Usman Ghani, Sr.GP for official respondents No. 1 to 3 present. Due to

strike of the Bar learned ciOunsel for the appellant is not available today

before the Court, ther_ef re, case is adjourned for arguments to

q__l-—[_z before D.B.

Member e MeERgPEr

i A 2
E-"'.:. r:‘f SRR

09.01.2017 Appellant in person, M/S ‘Waheed Gul, ADO (litigation) & Sarmad
o Khan, Assistant alongwith Additional AG for official respondents 1 to 3

and counsel for private respondent No 4 present. Due to non-availability
of learned counsel for the appellant appeal is adjourned for final hearing
before D.B to 16.05.2017.

E ember | Chq%\ -

16.05.2017 o Clefk of the counfsel for appellant and Mr. Ziaullah, District
Deputy Attorney for the respond_ent present. &presentative of
the resﬁdndent depaftmient is directed to produce to all relevant
record on the next date;of i‘nearing. To come up for such record

and arguments on 20.07.2017 before D.B.

-

(Muhammad Amin Khan Kundi)
Lo Member

(Gul Zg#f Khan)



10.08.2015

12:10.201¢5

27.1.2015

1152016

B TR

‘Counsel for the appeltant Dr. Afzal Umer and Muhammad itaf,

* Princ pal and Muhammad Khurshid, SO alongwith Assistant A for

official respondents No. 1,to 3 and private respondent No. 4.in parson
present. Written replies on bzhalf of rfespondents Mo, 1 and 4
alongwuth Wakalat Nama submi tted whlle request “cr further time

made on behalf of respondents MNc. 2 and 3. To come up for written

- reply on behaif of respondents No. Z and 3 on 12.10.2015 kefore S.B.

Ch%n

Counsel for the appellant, Khurshid Khan, SO .alcngwit.h'AddI:
A.G for official respondents No. 1 to 3 and private rés}:anﬂent No. 4 in
person present. Written reply not 'subfﬁitted by resbondéﬁts No. 2 and
3. Requested for further adjournmant. ‘Last Opporfajnity granted to

respondents Nc. 2 and 3 for submission of written reply/comments on

hag

Counsel ‘for the appel ant, M/S Abid Hussain, ADO and

27.C1.2016 before S.B.

Khurshld Khan, SO alcnngth Assistant AG for OfFICIrE resoondents
No. 1 to 3 present. Written rep!y‘ bv respondents No. 2' and 3
submitted: while other.responaewts have already submitted their
written statemants. The appea’ is'assigned to D.B for rzjoinder and

final hearing for 11.5.2016.

. : Cha r
Junior to .counsel. for.the appellant” and ‘Mr. ...

Ilamcedur F.al man, A. d alongwith Mr .7 “iaullah;GP- for the
respondents present. Rejoinder bUJlTllllCd Lmrncd counsel -
for the appellant is stated to be‘busy in the aus,ust Supreme
Court of Pakistan. To come up for argumcnm on 03. J9 2016

bc[orc DB.

Member Chatrman



[

01.06.2015 -~ Counsel for the -appellant, Dr. Fazal Rehman, S'e:niof
‘ Subject Specialist for respondent No.1 alongwith Asstt: AG and
'pri.vate' respondent No. 4 in pe‘rson 'present.- Representativé' of
respohdem No.l as well as private respondent No.4 requested for
time to submit written Teply/comments. Notice be issued to
respondent No.2 and 3 for submission of written reply/comments.

* Adjourned to 07.07.2015 for written reply/comments before S.B.

N—

- Member -

07.07.2015 Appellant in person and Asstt: AG for the respondents
present. Written reply not submitted. Learned AAG requested for
time to submit written reply/comments. To come up for written

reply on 10.08.2015.

Member



%{WM 0 /[7

3 Sy i
é > 24.02.2015 Counsel for the appellan present. Prehmmary arguments"

partly heard. Since the matter required further clarification,

therefore, pre-admission notice be issued to the AAG/GP to assist

the Tribunal. To come up for preliminary hearing on 30.03.2015.

Member
30.3.2015 Counsel for the appellant and Mr. Ziaullah, GP for the
> respondents present. Counsel for the appellant submitted that the 'q

appellant was appointed on 28.12.2013 as Chowkidar in GHSS,

4

Togh Bala, Kohat against the retired employees son quota. Mr.

) Khial Zaman submitted complaint No. 820/12 before the Provincial

Ombudsman on 28.12.2012 with allegation that his mother had A
retired from service as Naib Qasid, seeking appointment against
retired employees son quota. The aforementioned cdlnplaint was

disposed of by Ombudsman on 21.2.2013. He further submitted that

4
- g on the direction of Ombudsman appointment order of the appellant | 3
%’ 8% was cancelled on 11.2.2014 and on the same date private ‘fﬁ >
:‘3&9 respondent No. 4 (Khial Zaman) was appointed in place of the \'
g"{ appellam against employees son quota. Feeling aggrieved, the
Z‘;:{ é appellant made -departmental appeal _before . the respective
o . departmental authority on 11.2.2014 and 14.2.2014. Having got no

response  of the said appeal, the -appellant submitted the instant
appeal seeking intervention of the Service Tribunal by cancellation

of the impugned order and restoration of his appointment order.

il

Points raised néed cdnsideration. The appeal is admitted
for full hearing, subject to all legal objections, The appellant is
directed to deposit security ‘a-nd process fee within 10 days. .
Thereafter, fresh notices be issued to all the respondents. Case to
come up for written reply 05‘*(\){1@*1.6.2015. |

¥,

N\

R—

MEMBER
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. . ) ) " ‘ '\.\ .
14 Clerk of counsel for the appellant present. Preliminarys -

% : 21.08.2

- arguments could not be heard due to General Strike of t e“Bari. To

e

come up for preliminary hearing on 21.10.2014.

;~ i
i [ l
| o
4
£ {
; 4 i
l( A ' 21.10.2(5)14 _ Assistant to counsel for the appellant present and re‘quelsted o
3 ’ ’ [
' P _ ' Co
for adjournment. Request accepled.”.To come up i for.

preliminary hearing on 29.12.2014.

) ‘ - -~ Member- |
| o
|
§ _ | Reader Note: : : o o ol
' . : o ) S
- 29.12.2014 " Appellant in person present. Since the Tribunal " is v

. . L
incomplete, therefore, case is adjourned 24.02.2015 for the 'same.
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%ﬁkandi Advocate may be entered in the
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@

‘Mr. Maazullah Barkandi Adv. Pesh.

The appeal of Mr. Adil Rehman son of Fazal Rehman received today i.e. on 04.06.2014 is
incomplete on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Memorandum of appeal may be got signéd by the appellant. ‘ .
2-  Address of respondent no. 4 is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974,

No. '822 /s,

bt,_ 95 / /é /2014.

R R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

2y
) @e' Hed ~aftes Covwechim
MZ c,m/'é,&z(?éz;
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Adil Rehman ...........cooiiiiii e Appellant
VERSUS
Principal Government Higher Secondary School,
Togh Bala, Kohat & others.....................cocooovin i Respondents
INDEX
S.No. Description of documents. Annexure | Dated
l. Memo of appeal 1-4
2 Copy of office order dated 1.02.2014 A 5
3 Copy of Office order dated 28.12.2013 B , 6
4. Copy of Medical Certificate C 7
5. Copy of Charge Report D 8
6 Copy of Teachers Attendance Record E 9-10
Register
7. Copy of SSC Annual DMC F 11
8. | Copy of Domicile Certificate G 12
9. Copy of Letter I 13-14
10. | Copy of Letter regarding appointment J 15
11. Copég’ of Applications i K‘Kz' . 16-17
- 12, | Wakalatnama 18
[
o
Appellant
Adi! Rehman
Through
Mazullah Barkandi

Advocate, Peshawar
Off: FR-30. 4" Floor

Bilore Plaza,

Peshawar Cantt
Cell:  0300-5875438

Dated: 03.06.2014"




'BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 8 EE }% /2014

Adil Rehman S/o Fazal Rehman
R/o Togh Bala, Tehsil & District Kohat.... ........ Appellant

‘VER‘SUS

1)‘ Principal Government Higher Secondary School, Togh Bala,

Kohat.
2)  District Education Officer (Male), Kohat. |
3) Govérnment of KPK, through Secretary Education, Peshawar, - % ¥
4)  Khiyal Zaman S/o Fazal Rehman, chowkidar GHHS Togh Bala Kehat

| R/o Mohallah Semi Khel, Pindi Road, Togh Bala,
Tehsil & District, Kohat......ooovouiivii ] . ...Respondenté

Appeal under Section 4 of the KPK Service Tribunal
Act, 1974 against the office order No.626 of
respondent No.1 dated 11.02.2014, (Annex “A”)

whereby the appointment order-of the appellant as

Clas-IV in GHSS, T ogh Bala, Kohat was cancelled.

Prayer
To set aside the impugned order and to re-instate the
appellant to his post with all benefits admissible under

ge-subpmitied to-EER
and filed, the rules.




1)  That the father of the appellant, namely, Fazal Rehman was

Respectfully Submitted:-

-

retired as a Chowkidar from service in GHHS Togh Bala on
10.12.2013.

2) - That on his retirement the appellant was appointed as
Chowkidar in GHSS, Togh Bala, Kohat vide office
endorsement No0.596-99 dated 28.12.2013. (Copy annexure
UB/I)

3)  That the appéllant furnished Medical Certificate and took
charge on i0.02.2014, and resumed his duty as Chowkidar in
the said Schoool. It is worth mentioning that the appellant has
passed Matric (SSC) in Grade-B from GSS, Togh Bala, Kohat
as regular candidate, with a domicile of Khyber

Pakhtunkhwa.

4)  That it happened so that respondent No.4 (Khyal Zaman), had
submitted complaint N0.820/12 on 28.12.2012 to the Provincial
Ombudsman with the allegétion that his mdther had retired
from service as Naib Qasid in the Education Department in
the year 2003 and that he deserves to be appointed on the
retried-employees’ c‘hildreﬁ quota under the rules. On this
complaint, it was ordered that there is no vacant poét of Class-
IV in Union Council, Togh Bala and wheh such post is
avéilable, respondent No.4 will be considered for
appointmént. The complaint was disposed-of with these

remarks as such.

5)  That on appointment of the appellant, respondent No.4 re-

approached the respondents, on which the appointment of ihe



e TS T

D.  That the appellant is deserving candidate for the|post, as the

Q _

appellant was cancelled as per the impugned order dated
11.02.2014 and instead respondent No.4 was appointed as
Chowkidar in GHSS, Togh Bala, Kohat.

6)  That the . appellant submitted departmental ‘appeal on |

+ 14.02.2014, but there is no reply till date and having no option,

now the appellant files this appeal on the following grounds:-

GROUNDS.

A.  That the appellant has been condemned unheard and has not

been given a chance of hearing before cancellation of his

appointment order.

B.  That the mother of respondent No.4 has retried on 13.02.2003
o aé Naib Qasid, while the father of appellant has retired on
10 12.2013 as Chowkidar from Tog Bala, HSS and badge-wme

it is the appellant who is to .be accommodated on the
Chowiidar post and not respondent No.4 in addition to
consideration of nomenclature of the post. Hence, the

'» appointment of the appellant on the post of Chowkidar has

been illegally cancelled.

C.  That the appellant has not been party in the complaint case
 before the Provincial Ombudsman nor were real fécts brought

to the notice of ombudsman, hence, the .appointment of the

appellant with reference to the order of Ombudsmen has

caused miscarriage of justice.

appellant has passed Matric (SSC) in Grade B, and father of

the appellant was Chowkidar in the same Scho?l on whose

{

R
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CHARGE REPORT

Certified ’rha’r we have on the fore/after Noon of this day respechvely made over
and received charge of this office .On 10-01-2014 Kde the Principal GHSS Togh
Bala Kohat Ednst No 596-99 Dated 28/12/2013

Particulars of cash and important secret and confidential documents handed over

are noted on the reverse

Signature of

Relievinq( )‘?/‘///J
Station: GHSS Togh Bala Kohat Government Servant M?_ éé’WﬁN .

Designation Chowkidar

Signature of Relieved

Government Servant : J//%(’.W?L )

Designation Chowkidar

EndstNo __ (0%~ %5 Dated__/Y /_J /3014
; _
Forwarded to the
01 The District Education Officer (Male) Kohat

02.  The District Account Officer Kohat
03 Office Record

Principal
GHSS Togh Bala Kohat
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e Roll No. 16780

(N.W.F.P. Pakistan)
Secondary School Certificate Examination

Session: 2006 - Annual

—
as
=%
=
&2

TS 18 TO CERMNFY 'THAT Adjlur Rehman
Son/Daughter of Fazalur Rehman
and a studenl of Govt Higher Secondary School Togh Bala Kohat

Inlermediule and deconduty Educution, Kohal held in March, 2000 us v _Regular

cundidale. lle/he obtained __648 _ Marks oul of 1050 und has been placed
in Crade B Representing ' Very Good

The Cundidale passed in e lollowing subjects:

L. English 2. Urdu 3. lslamiyal 4. Duk Sludics

5. Mulhcmulics 6. Plysics 7. Chenisliy 8. Diology

Dale_of bitlh according to admission formis, 17-Mar-1989

' ‘ P
1 o
This cortificato is issuod without alforation or orasuro.

ORLEE 3
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ios%wa  PROVINCIAL OMBUDSMAN SEGRETARIAT,

A b"“k r —y - “ - -
‘ ifﬁi‘%‘e | KHYBER PAKHTUNKHWA. N9 b
I om ¥ o | S r
—i flouse No, 'T- 113, Sifar Lane, Old Bara Road Afzal Abad, f .
University Town Peshawar, . Q
Office Blione #'091-5§46084-85, Fax # 091-5846006 ' MQDL §
Email: prov incinlombudsman@pmail.com M
1_{ COMPLAINT NO. . -] P.O/Compliant N0.0820/2012 \ ] 8 o
2 NAME & ADDRESS OF THE Khial Zaman S/o Fazal Rehman R/o Mohallah Semi B :
.| COMPLAINANT Khel, " Pindi Road Togh Bala Tehsit and District Kohat. ' ‘
. } Secretary, .
; NAME OF THE AGENCY IElr'montary and Secondary Education, Khyber
COMPLAINED AGAINST . Rakhunkhwa Peshawar
2.% District Education Officer, i »
+ Kohat, 5: i
NAME OF THE INVESTIGATION ' o ' : c ‘ j
4 | OFFICER " | Avit Kamal (Consulfant-l) . I D i
5 | SUBJECT OF COMPLAINT Appomlment Against Retired Employees Son’s Quota. :
6 | DATE OF REGISTRATION 26/12/2012. - . ‘ -
| 7| DATE OF FINDINGS OV IRRITE o "
THE COMPLAINT i;i
Complainant Khlal Zaman S/o Fazal Rehman has atleged that hls. mother Lo
f . i’ ¢ i -
‘has retlred from Educatlon Departmc.nt Khyber Pakhtunkhwa in ycar 2003 but ERE
desplte several apphcatrons he has wot been appointed agaunst the retired '
@ C. ) . "'
employees chltdren quota. He has requested that Dnstnct Eduoatlon Offlcer
F TN .
Kohat may be directed to anpoint him agamst the quota reserved for the chlldron
‘ ' l \ )
- of retired Ciass-lv employess. . S o -
. . . !‘ A2
REPORT OF THE O\GENCY N
District Educatlon Ollicer Kohut was callcd upon to answer the clalm of .

1

the compla:nant lncludrng rebuttal in terms of sect[on 10(4) of the Khyber

Pakhtunkhwa Provmmal Omoudsmen ACt 2010
in response Dlstnct Education O‘flocr (male) l(ohat in his written r p[y ha
.contended that mother of the complamam has retired as Naib Qasrd on 03 02-

2003 from Government High séhool T ogh Bala and has added that he is entitled

for appointment against retired employees son's quota but there is no vacant

' post of Class-1V in Union Counul Tor,h Bala at present and as and when post of

" Class-IV is available, he will be oonsruered for appomtment




DOMICILE CERTIFICATE.

. I declare that I was born of parents
‘who are permanently domiciled in N.W.F.P and havmg been born in this provmce.
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_Sf;‘r o A _ , - House No. 1-1943; satar Lane, Old Bam Road Afzal Abad,
o W o ~ Univessity Town Peshawar, » :
o JL : T Office Phone # 091-5846084- 85, Fax # 091-5846006

’ L Email: provincinlombudsman@email .com

K
¥
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Written reply of the Agency was communncaled to the comp!ainant for hIS ‘

feedback In response, the complainant expressed satlsfactson on the reply of thc

I
. » 1
E i ¢ - .
. . 'zm

:
1

- hgency and agreed to wait for his turn,

. EINDINGS

€

The complannant has exprcssed satssfactlon -on the responsc of the
Agency and, has agreed to walt for hns lurn thc e.ore the compfa:nt in hand IS
dasposed of as hawng bome fruit-in tenns of l\ogufanon 10 (2) -of the Khyber _

Pakhtunkhwa Provincial Ombudsn*an Omce (Regsstratlon Investlgatlon and

’

—DlSposa! of Compla:nts) Regulatlons 2011. Howovcr Drstnct Educatlon Offlcer

' 1

{male) Kohat shall.consider him agalnst 25%. reserved quota in terms”of the rules

v

and pohcy of the provmcral Govc'rnment provlded he fulfl[is the reqwrcments of

-

. ‘;{‘.
~ (BADSHAH GUL WAZIR) .
Provincial Ombudsman.
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. Ergds‘f.No.

OFFICE OF THE DIQTR]CI FDUCAT I()l\ ORRICEIR (MAL l') KOUAT
TNo._A '\C/ died_z/ ] @l2013
7

To //

The Provincial Ombudsman
Khyber Pakhtunkihvwa Peshawar

SUb}G;Cl'.- APPOINTMENT AGAINST EMPLOYEE SON,S QUOTA

Memo:—

o e e i it 8 o o+ n

22/01/2013 No.0820/2012 dated 3 1/12/2012 & No. 331/12/2012
onthe above cited subject.
The applicant's moiher has been retired ;_from

‘ servsce.on 03-02- 2003 f:om Covi ihgh school Togh Bala as

N/Qcmd ;
He IS en’nﬂed for oppomimcnt against 25% retired

son's quota,”but there is no avaitable vocon’r pos’f of Class iv in

: ‘U/C Tooh Bcﬂo at present ﬂme \

Hence o“c:r‘d when:the post.of: closs Jv-is: voco’fed

he may be opposrﬁed ol eorhes’s please.

. ' : 7 )
A G TICPR U LS ‘/()hl et e _/J{\,; i \A’( R

. DISTRICT EDUCATION OFFICER
{MALE ) KOHAT ﬂ

Copy To lhe~ ; ' - 3
1. PSto Secretary Educohon Khyber Pokhtunkhwo Peshawar
2. The Director Elementary & Sccondory Edu t\hyber :

Pokh‘funkhwo Peshawdny i i o 1 e
. | ' g,;//"
' o e DISTR!_CT.:ED‘UC.A.TJ‘ON OFFICER
4 (\/ N . = (Male) Kohat -

Cmpeba

Referenqo; BYRUI \limlu,. iNO. 08?0/2012/207 da’rod"

RV
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GS&PD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)FIPHC Jos/Form A&B Ser. Tribunal

% ) | o “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| : ~ PESHAWAR.
. T | .-_-',/M
' No. | ) ' .
* APPEAL No ’ ng —- Y1
| . /Q 5% / / . )@ e hmen e eee e e s
N - R - - Apellant/Petitioner
- Veréﬁs
ﬁrmfz ﬂa.[ ........... [ ﬁ/ q S Z.a.g/; B&«/fz kolwf
RESPONDENT(S)

. ) g

Notxce to AppeﬂanMne&z ﬂ /g 4
(:mn//a? /,r, éu,nA/
- ,ﬂ@f’/q,v..

Take hotice' that your appeal hés been fixed for lifelimihary -hearing,
‘repllcatlon, affidavit/counter affidawt/record/argxments/order before this Tribunal

| on...;a ...... '3 é} é’./f* Ao e /g};/zf‘

g You may, therefore, appear before the Tmbunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, falhng
vhich your appeal shall be liable to be dismissed in default.

4 Khyber Pakhtunkhwa ervice Tnbuna! y
Peshawar.




_JEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 828/2014
Adil Rehman......c v e e Appellant
VERSUS

The Principal Govt, Higher Secondary School Togh Bala Kohatland 3

7]

COthers. i e Crreu e Respondent

~REPLY ON BEHALF OF RESPONDENT NO. 4
(KHIYAL ZAMAN) TO THE AVERMENTS OF
APPELLANT IN THE TITLED SERVICE APPEAL

Respectfully Sheweth,
Reply on behalf of respondent No. 4 (Khiyal Zaman) to the titled

service appeal is submitted hereunder.

Preliminary Objection:
1. That the appellant has no cause of action against the answering J&

respondent No. 4 (Khiyal Zaman).

2. That the appointnﬂent of answering respondent No. 4 (Khiyal Zaman)
has been made by the official respondents strictly in accordance with

the law of the land.

3. That the appellant has himself admitted in the connected service
appeal No.827/2014 that mother of respondent retired in 2003 and
father of appellant retired in 2013, hence respondent No. 4 deserved

his appointment earlier than the appellant.

4. That the service appeal of appellant is not maintainable and he has no

locus standie to file service appeal. !

- ON FACTS:

A. Para No. 1is admitted correct pér my knowledge.



t

4

Ir

B. Para No. 2 is correct but his appointment was illegal as result of which
the appellant services were terminated during probationary period.

C. Para No. 3 is liable to proved.

D. Para No. 4 is correct to the extent that respondent No. 4 moved
complaint before the worthy provincial Ombudsman that appointment
of appellant is in violation of law as his mother retired from service in
2003 and appellant father retired in 2013.

E. Para 5 is also correct. The official respondent passed legal order of
appointment of respondent No. 4 and cancelled their unlawful order of
appointment of the appellant.

F. Para No. 6 pertains to official respondents.

GROUNDS:
1. Incorrect. The appellant appointment order was cancelled during
probationary Period strictly in accordance with the terms and
conditions of this appointment order.

2. Correct to the extent that mother of respondent No. 4 superannuated
on 13-02-2003 and father of appellant on 10-12-2013. Naib Qasid and
chowkidar are all class IV employees.

3. Para Cis correct Mit was not necessary to implead the appellant in
the complaint before provincial Ombudsman.

4. Para No. E pertains to official respondents.

5. Para No. D is totally incorrect, hence denied.

It is, therefore, humbly submitted that the titled service appeal is
devoid of any legal force, may graciously be dismissed with costs.

Respon ent No.4
Dated: 05/08/2015 (KhiyalfZaman)

Through MJ/LQ/L

I —— .

Nagibulla Khattak
Advocates High Court,
Peshawar.

AFFIDAVIT:
I, Khiyal Zaman respondent No. 4 do hereby sole @5‘5‘?1:1%}1/ ?

: declare on oath that the contents of reply are true g £orrect t &
best of my knowledge and belief and nothing h 5? eEeILLP,
Vﬁ'ﬁm this Hon'ble Court. ) < [AT X

p
g v .

% \S Deponent %% o

or : v QMR

\ : \©
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Before the Honourable Service Triburial Peshawar
. Appeal No 827,_828/2014_ '
Mr. Adil Rehman S/o Fazal Rehman r/o Togh Bala Kohat
' ' . " Appellant ‘ ‘.

“VERSUS o
1. Principal Govt Higher Secondary School Togh Bala (Kohat)

1
. . Respondent E
2. District Education officer (M) Kohat . S l
S ‘ - . ! : | . s ‘ ) ‘ $ |
RESPECTFULLY SHEWTH . oo §
Para wise commerit; on behalf of principal GHSS Togh Baia Kohét are as Under:- .
" Preliminary Objections:- : . - ¢ . S
’ . A. That appeal has no cause of action.
' That appeal has no locus standi. . . :
That appeal is time- barred. ! a - "
That appeal is based on pré;'udice., ’
Thatappeal is just an interference in ndmihit;trnt,i_vc:.nf{qirs.

7

mon®

1. Incorrect, the petitioner has noright to be heard at the time of can'cellation of
appointment order as per government procedure, ’

2. incornect, there is no distinction between the post of class IV for appoi_nfment.

Incorrect, the Honourable ombudsman is independent in decisions and - !
implementa_tion of his decision is binding upon government departments, .
4. Incorrect, the respondent No.4 was the deserving candidate because his mother
~ retired earlier than the father of appoliant,
s, Incorrect, the then principal being competent exercised his powers, following the
merit policy, appointed respondent No.4, the most desg:rving candidate under the
laws. . ' - . ' "
Any other ground which is not taken may kindly be allow
Hence it is prayed that the appeal ma
. . allowed to continue his service.

ed at time of arguments. )
y be set aside and respondent No.4 may be

o

' Annexe “A”, Appointment Order - )

‘Annexe “8” . Court Decision under complaint No.0820/2012

oL C S : \
~ Annexe "C".’Appointm‘cnt :n?ninst employea son’s quota - .
' o
! /-~
. - ’ C Principal _
C " - GHSS Togh Bal : o , L
. oo ot * ¢ ; . . T
. . . ogh Bala : .
N ’ ¢
) A
‘ \ ! ""’5
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Candidate Con erned . 7

1
5 ) -
A L)
N . . .
. ) '/—“\\‘
W /¢ /:
N
—
OFF ICE OF Ti-'F PRINCIPAL GHSS TOGH BALA KOHAT:
APOINTMENT ORDER . . ' ‘ : o . .
, As ner jud 3mr-nt of Honorable Provincial Ombudsman Khyber Pakhtunkhwa
Judgr )
'Pcshaw". I Jer'co,np aint No 0820/2012 and further d:rcctlon by D.E.O (M) Kohat vude No .
G "\
DI i
- .l'A
e, !J'JIJ'l_'.',"'.'[(l'.‘-hl'["Hl’l.!lf:ll'.,_ ! !-
Godewdll Lo posoned L such rulen wnd 1'{;1;@!.’.1“()11?; ab iy beisnadd from time to tmne by .
the government, S o ' N
: His services will be terminated.-by any time incase his i,\.rfo*mf ance is ’Eounc. S
unsatistacto: \r,/ ot mw u.o:/haud he will be proceeded under E&D rules 1973, )
I He dto produce Hea ith & Age certificate Trom Mudical authority concerned ',
bofore taling over cherge. & - ' ‘ ) ) ' .
G He roeifne s under 12 Years and above 45 Yoars ¢ g- . . . o
R Hi"' ATTRVARMY :‘IH G nnnit s Ll b reptul Wa vithiou, ponndon oned praialny e e et o b AR ) .
Pakhtunkhvin ciul sorvant an rendment act 2008, . .
G Hu vwi'hW'v‘“c make over charpe within 15 days after 1101;u1uq1co nftlus order oLhc'unwﬂ ‘
theordir will stand nulld voids ' '
. R .. (ABDUL KHAL Q) - ’
, - ' . PRINC!P'AL GOVT HIGHER SECY SC 'd\ L
: | - | TOGH BALA KOHAT R
S 7 . : . R ‘ . :
Endst, No. (> == - o) : ) Dated /? / o /2014 o )
. Copy tu: . . . ' S :
1. District £d t on Omccr (Miale) Kohat ' . : ‘ : :
2. District Account Officer Kohat = = . } . , ,
iy _
e

frovincial Gr '|‘uu,d;ma‘n Khybar Pakhtunkhwa Peshawar

| Prmc'pal
. GHSSTogh Bala
- Kohat - :
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I/ Fopapat 1'"ilr: {anted:
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e

/] BT

Subject: COURT DE :SIoN”\TDFR COMPLAIN NO. 0820/2012

- .

oo

Relerence your letter ne. 607 Dated: 10.02.2014 in

: re directed to implement the Judgment of honourable Ombudsme
Nhvber | awa Peshawar and 1o honow the recommendation of enquiry officer
it o Lol

| yul Zaman S/o l Mﬂl i\(,hmap (uuqun'v;
repeit s atinched for ready referene

dme 16 a -.Jljmm B Klhya
N
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1 v Dated Peshawar £hC 12/0"/
frg i .

h . .
B -
e . +C ‘

o : ’
A - Mr Kha /..4! Zaman £ _' , .
1o .ﬁona:fﬂh SamiKhel Pingi R Road :ogh Ba ala,

4 Tehsil ang District Kohat .

f" ‘ | ‘ | —
Sibjeni L INT L T AGARST =i PLOYES SON'S G,UOT_ s
S .

o

: Agency (Office of the Distriet Ec!ucation‘ Q

/rz'J:.'c.JJ,u SR, 1“ AT hi"'.’{' Wy

( Qfficer’ 3
. 209, dated: 3'1,’01/2013 uccwed +o ths of“;re "* -

enclozeq or your Perusal a"ld 10' oinder on or befdre 2i/02/201o

v/Rich it Wl!i b, prcvummﬂ that you have né
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. “University Town Peshy war,
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. ':'O . .
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Y - - c e nLny und See :ondary 1z tfu(,.xllun LJ('jJ uhm it ’
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| | .
l , S - Z.o The District Ldumuow Ofn ‘ :
E : ' Kohat o . .
! - 2. M. Khail Zaman b/o -azal Rc; nian, .
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| ‘ . SULlECt - APPOINTMENT. AoAler RETIRED EMPLOYEE SON'S
S ~ V , OUOTA - | :

v
. i ) HUTIRS Yy : - “ "
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e - T . REJOINDER

e ' - o Wiitien reply of t‘m, Agency was communicated to the complainant for his.
feaxdbachl in response, the compiainant exiaressed satisfaction on the reply of the

Agesicy nd agre \..L| o wail. 1U| hl tlllll.

P o o o -~ EINDINGS

. AGEATY and fies agree ed 16 wait for hl° tum therefore, the comoiauu in and is

) » of as héving borine fi‘uit in terms of.ReguJ ation 10 (2) of thv Khyber
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Disposal of 'Clommaint's) Regulations, 2011. However, District Education Ofiicer
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- PROVINCIAL OMEUDSMAN SECRUTARIAHZ
 KHYBER PAKHTUNKHWA, PESHAWAR

Overscas Pakistani }‘oundatxon Building Phase-V;
Near NADRA Head Office; Huyatabad, Pesha
Office Phorne # 091-9219531-32, Fax # 091-97195

v B ‘ Email orowncmlombudsmaubgqulcom :
‘Cornplaint No. 0820/2012 g : S . ‘Dated: 12/11/2013
5)—/ S LR
- TO‘ . e . ) ' ) ) -
The District Education Ofﬂcer (Male) - o , ce : o
District Kohat L : :‘; L S oA
Subject: AF’DOIN'I MENT AGAINST RE i IRED MPLOYEFS O_N?S'-QUOTA B TIPS
‘Dear Sir, , ’ e
| am directed to refer to this Secretarlaf comolamt I\o 0820/2012 dated
'.2'1:'0”/ 2013 on the ..»Lll)jt‘C[ noh,d smd o oncloue <1pplmt|on submutted by }fhya| Zaman .'
"{comp!ainant) for your wcws/comme'\ts please
‘ | am further directed to state that compl:ance/tmpl‘ nentatlon report in the
sutject compliant is still awaited which shall be rurmshc-d to this Sec:etariat at the earl_;est.
: A . ' : \
. S THIESSUES MW THE APPROVAL ru THE PROVINCIAL rmmrm',MAN
. . “ A ) A‘\: ’-.._“- ‘.‘- I“ N . - -
K Assust nt Ducctor ST o
(Implementauon), o S
Provincial Ombudsman Secretariat,
< Khyber Pakt uunLhwa. .
A - - T o R Peshd',va" N
Endst: of even Moo & dater
Copy ferwarded tor
1. Secretary (E&
2. P.Sic Prov mc'ai O”nbudsman Khybor Pakhtunkhwa
N 2
/ . . . . N
N 4 : . : A=gistant Director |, - N
S . - , (raplomontation), e ) e
Procedsedtc Ombudinnn SHeel clariaf, : -
. . Sl .’:.\'likl Pl lllllllAl*.ll\”l ’ BN !
R Peshawar. -
/ ' '
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

. |
SERVICE APPEAL No.827, 828/2014

1. Adil Rehman S/O Fazal Rehman R/O Togh Bala Tehsil & District Kohat

1. Principal GHSS Togh Bala Kohat & Others

Petitioner
VERSUS :

Respondents

RESPCETFULLY SHEWTH:

Para wise comments on behalf of Respondents No.2 to 3 are as under:-

Preliminary Objections:-

Facts:-

1. That the appellant has got no cause of action.

2. That the appellant ha no locus standi '

3. That the appeal‘is barred by time

4. That thé appeallis not maintain._able in its present form

5. That the appellant has not come with clean hands to Honorable

Service Tribunal Peshawar

1. Admitted

2. Admitted to the extent that he was appointed as Class-iv but as Mr.Khyal
Zaman was senior to him i.e. his méther retired on 13-02-2003 .Feeling
aggrieved he submitted appeal to Provincial Ombudsman who d’irected this
office to appoint him on merit. This office issued direction to the principal

concerned to withdraw the said order N0.596-99 dated 28-12-2013 Hence

this order was cancelled and appoillltrrfent order issued on merit
(Annexure A & B) |
3. Admitted to the extent that Medical dertiﬁcate and Charge was taken,

- but rest of para is not concerned.



S

. }?

i

: .4, 'That Mr.Khyal Zarnan \-vas' on merit top position due to his mother
- retired from N/Qasib post on 13-02-!2003 from this School an compared

L to the Appellant, i.e respondent No.4 also provincial Ombudsman

Passed judgment in his favour, so he was appointed (Annexure C-F)

5 That the appointment order of dppellant was issued mlstakenly by the
Principal concerned that is why h1s order was cancelled/w1thdrawn

(Annexure B)

é As and when the post class-iv is available in his Union Council, he

will be considered for appointment as.per policy

GROUNDS:-

(A) Not correct_as stated that the appellant had no right to be hearq at the
time of cancellation of appointmient order as per Govt procedure.
(b). Not correct as stated that there i 1|s no distinction between the posts of
Class-iv for appomtment -
(¢). Not concerned, Hence no comiments
(d). Not concerned, that respondent No.4 was the deserving candidate
because his mother retired earli;er than the father of the appe?llant
(e).  That respondent No.1 was competent enough to exercise hié powers to
Appoint/withdraw as per rules and poli‘cy -
Any other ground which is not taken may kindly be allowedi at time

A
of arguments.

It is therefore humbly prayed that the instant appeal ma;@ kindly be
dismissed with cost

. . DISTRCT EDYJ OFFICER
) / . (P (MIALE) KOHAT

SECREARY
E&SE DEPTT: KHYBER PAKHTUNKHWA
PESHAWAR

e



o A A

e sy
&J, FICE OF THE PRINCIPAL ( GO\H HIGHE S!~CY SCHOOL TOGH BALA KOHAT“ s
APPOINTMENT ORDER - . \i? /
5 w - Mr.Adil Rehman S/0 Fazal Rehman R/O Vf!lage & Union Coungil-
JJ! Bala Tehsil & District Kohat s hereby appomted as Chowkider at GHss
. Tf:gn b 1la against vacant Pmt on mertt bd‘!o in.BPS-01(4800- 150’ -9300)Plus usa|
“allowance n the mtcrest of pubhc service with eﬁect from date of ta
ChdiLL - - '

N

king over
TH’[\/ 1S AND CONDITIONS

1. HL will be governed by such rules and regulation as may.be issued frem time
to time by the Govt : —

\';‘»&,] Ais service will be terminated b ormance is 1oum un-
E satistactory/found any error/fraud he will be processed against undet E&D
| rules 137" . P
o 3. I—L. l‘
concu
4 Ile WEH not hdnded over charge if he is under 18 years andt._abqve 45 'yéars of
; l \l%(_ . : -

b'HIS service er considered as regular but without

or amend ed by Khyber Pakhtunkhwa Civil ser
. 6.He will'have to tal

y any time,in case his perf

reg uued to produce § %ealth and A

7€ Certiﬂcate from Medical Authority
rned beiore taking over charge.

pc_rmor cmd gratuity in term
vants amendment act 2005,
<€ over charge within 15 days after the iss

uance of this office
Corde r o'.iorvw e the order will stand n

uli and void

t

(ABDULKHAUQ) .
PRINCIF AL GOVT HIGHER bECY SCHOOL

B ' TOGH BALA KOHAT
EndstNo_S596 - 77  dsreq 27 / /2 /2013

Copy to the:-

DMuct Education Officer (Male) Kohat ™ n
2 l>|sU|cL /\ccounts Ofﬁcu Kohat

oy

. [: v

{

PR!'\I IPAL GHSS TOGH BALG\
KOHAT

-
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~ Before the Honourable Service Tribunal Peshawar

Appeal No 827,828/2014

Mr. Adil Rehman S/o Fazal Rehman r/o Togh Bala Kohat

_ Appellant
VERSUS _
“1. Principal Govt Higher Secondary School Togh Bala (Kohat)
Respondent

2. District Education officer (M) Kohat

RESPECTFULLY SHEWTH
Para wise comments on behalf of principal GHSS Togh Bala Kohat are as Under:-

Preliminary Objections:- .
- A. That appeal has no cause of action.
That appeal has no locus standi.
That appeal is time- barred.
That appeal is based on prejudice. .
That appeal is just an interference in administrative affairs.

moow

Facts:- ‘

1. Incorrect, the petitioner has no right to be heard at the time of cancellation of
appointment order as per government procedure, '

2. Incorrect, there is no distinction between the post of class IV for appointment.

3. Incorrect, the Honourable ombudsman is independent in decisions and
implementation of his decision is binding upon government departments.

4. Incorrect, the respondent No.4 was the deserving candidate because his mother
retired earlier than the father of appellant. .

5. Incorrect, the then brincipal being competent exercised his powers, following the
merit policy, appointed respondent No.4, the most deserving candidate under the
laws. '

Any other ground which is not taken may kindly be allowed at time of érguments.
Hence it is prayed that the appeal may be set aside and respondent No.4 may be
allowed to continue his service: -

Annexe “A”, Appointment Order
Annexe “B” . Court Decision under complaint No.0820/2012

Annexe “C”. Appointment against employee son’s quota

Nz
Principal

GHSS Togh Bal

" G0 th%aIaA
] Aohat



EPR !NC IPAL GHSS TOGH BALA KOHAT

A
g
i

S ger judgment of Honorgbfn Provincial Orhbudsman Khyber paki

htunihwa . o
\ Jﬂd&i‘ complaing No 0820/2012 ard further difection by D.E.O (M) Kohat vide No " Sy
595 Datad 11 2-2014 Mr, Khyai 7'1ma"1 $/0 Fazal Rehman Resident of Vil Tegh Bala Kohat ie ’ T
'Emre":)w'M ‘ed as Chowkedarin B, p.s- O.L!”b:)O 150-9300) with immediate gffect onthe * = . . Cb
o”ow'n?::o “ms and conditions, o ' C “jl.i
tHe will b 5 w_*nc‘d DY such rules and *e[;u

Ons as may be issypd & o time by - . Co
the governmen . [ o e L
2: His services will be & terminated by any time incase hijs performance s f
‘)f"Su“‘nuCtOry/

tound any error/fraud, he wiil Le procecded under E&D r

sy

& Age certificate ﬁom Me

g
cicnl qutha arity concerned
tefora taking over charze. :
: - Sy £ - { - g g
4rHe will ot handover charge if he under 18 Years and anove 45 Years age,
N ! ,‘. N
3t His service will bae Considaerad as re vand gratuity in term of Khybaer |
. . -
Pakhtunichua civi sevant amendment act ZOCb.

G Hewilf have o take ever charpe within 15 days after the iy, Znee of hrc order otherwis :
the order will stand null& voids
(ABDUL KHAL iQ) R
D‘wiNC' AL GOVT HiG ?ELSEC\’SCi"iOOL SR
- ' -0 ,‘\\
OCH BALA KOMAT

\ .

»‘.;,_/_,‘;_'_Jh“u_;_/zom A SR

Kohat PR e
”ownci 2l Cmbudsman Khybar pak htunlkhwa Peshowar M
. % ~ .
Candiddte Concerped - ‘
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I-Q\ncﬁ\‘ 1-19-’,3 ’) ‘ or ane,

Upiversity Town Peshuwal.
Oiﬁcﬂ‘¢01w;rﬁvlad:6054 §3, Fax &
iis n\'mcn:'.ion*. bl m.m(“nnn.m KoTaliry

' . i response,

ingdback.

oty

AgEncy and or his wrn.

FINDINGS

SRCRETARIATY,

O arn WO a Arzad ."\’l.’):\(‘.‘

4 001-5846006
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of:
Service Appeal No.828/2014

Bdil RENIMAN. cciiiiiiiiiie e e e e e e e e e Appellant
- Versus

Principal Govt. Higher Secondary School,

' Togh Baha, Kohat and otherS.......cveveereereresreeesesnnes Respondents

Rejoinder/ Counter-reply on behalf of the
appellant to the comments of the Principal
GHHS Togh Bala (Respondent No.l), is as
under:

Respectfully Submitted;

"'R_E_ZPLY TO THE PRELIMINARY OBJECTIONS:

A. Para-A is incorrect. Appellant has got the cause of
action.

B. Para-B is incorrect. -

g

C. Para-Cisincorrect. The appeal is within time.

D. . Para-D is incorrect. There is no prejudice of the
appellant.

E. Para-E is incorrect. Depriﬁng a person from his legal

right- is questionable in a court of law whether it is
through administrative order or any other form.

IN REPLY TO THE FACTS

1. This Para is incorrect. Right of being heard is a

recognized principle of law of which nobody can be



i
1
|

e

deprived specially when the appellant was appointed
according to law and rules. It is to be mentioned that
when the post in question Was advertised, a Selection
Committee was constituted to receive and scrutinize the
documents of those candidates who applied for the
Chowkidar post in GHSS Togh Bala, Kohat, but the
respondent Khyal Zaman did not apply for such post, as
is apparent from the aspiring candidates list prepared
by the Principal GHSS Togh Bala, Kohat. How could the

. appointment of appellant be cancelled without any

opportunity of being heard given to the appellant in

such circumstances when Khyal Zaman has even not

applied for the post at the relevant time? Copies of all

the documents are attached as Annexure “L”, “M”, “N”
& “NN”.

Para-2 is incorrect and not understandable. Even a
Class-IV employee is to be treated according to law.
The appellant was correctly appointed as Class-IV

employee.

In reply to this para, it is submitted that the hon’ble
Ombudsman was not apprised of the real facts. How
cén the son of a deceased employee, retired in 2003,
can be accommodated on a post of employee retired in |
2013 i.e. after 10 years when the son of such retired
person is even not asprmg for such post at the relevant
time. a

Para No.4 is incorrect, respbndent No.4 was not the

deserving candidate as submitted in the above paras




rather the appellant is the proper and suitable person
who was rightly appointed.

Para-5 is incorrect, Reply has been given in the above
paras. |

REPLY TO THE GROUNDS:-
===Ad 1 L GROUNDS:-

."r o The grounds taken in the appeal have not been denied,
hence, no need of further reply.

It is, therefore, prayed that the comments of the
Principal (respondent Né.l) may be discarded ang the

‘ -appeal of the appellant may be accepted, restoring the
appellant to his post, as is prayed for, with all back

benefits under the rules.
Appellant

Adil Rehman
Through / '
L = /{/%

Mazullah Barkandf

. Advocate Peshawar

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of
the accompanying Rejoinder are true and correct to the best.of
my knowledge and belief and 'nothing has been
this hon’ble Court.

concealed from

OInn

eponent
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BEi'ORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of:
Service Appeal No.827/2014

Adil Rehman.........ccocevevnennnn.. v e, Appellant

Principal Govt. Higher Secondary School,

Togh Baha, Kohat and others....... e Respondents

Rejoinder/ Counter-reply on behalf of the
appellant to the comments of respondents-No.Z

& 3, is as under:

Respectfully Submitted;
REPLY TO THE PRELIMINARY OBJECTIONS:

1. Péra.-l of the reply is incorrect. Respondent Nc.4 has
idiegally been appointed by cancelling the appointmeﬁt
order of the appellant, who even had not applied for the
requisite post, when it was advertised by the Principal
GHSS Togh Bala, Kohat. (All the relevant documents
have been attached with the rejoinder submitted to the

réply of the Principal). The appeliant has got the cause

ot 4ction.
2.  Para-2is incorrect. Reply is given in the above para.
3.  Para-3isincorrect. The appeal is within time.

4. Para-4 is incorrect, the appeal is maintainable in its

present form.



S.

Para-5 is incorrect.

{i{ REPLY TO THE FACTS

1.

Para-1 needs no reply.

In repiy to this para, it is snbmitted that the appellant
has been removed from service when respondent No.4
procured an order from the hon'ble Ombudsman

Peshawar without apprisihg him of the real facts.
Para-3 needs no reply..

Para-4 is incorrect. How can be Khiyal Zaman on top of

merit, when no such merit list has been prepared. The

ombudsman has heard respondent No.4 alone, without
kziowing the real facts of the'case.

j
Para-5 is incorrect. The Principal of GHSS Togh Bala,

Kohat after advertising the requisite post and

conducting interviews, appointed the appellant

according to the rules and regulations (All the relevant
documents have been attached with the rejoinder to the

reply to the Principal)

In reply to this para, the appellant was properly

appointed on the post of class-IV in his Union Council.

REPLY TO THE GROUNDS:- | B

‘The reply given to the grounds is incorrect. This has
already been explained in the above paras and the

appeal is liable to be accepted.

R "W?‘u[p |

N . : "
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It is, thereforé, prayed that the reply of | [
respondents No.2 & 3 may be ignored and the appeal of
the appellant may be accepted and the impugned
order ‘may be set-aside, with cost and all back benefits,

as is prayed for.

Appellant
Adil Rehman

Through

Mazullah Barkandi
Advocate Peshawar

fimad  Kham  Bavkandt
Advocal, , Pesbawac:

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of

the accompanying Rejoinder are true and Correct to the best of
my knowledge and belief and nofhing has been concealed from
~ this Hon’ble Court.

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

In the matter of:
Service Appeal No.827/2014

Adil Rehman
Versus

Principal Govt. Higher Secondary School & others

Rejoinder/ Counter-reply on behalf of the
appellant to the reply of respondent No.4

(Khiyal Zaman), is as under:

Respectfully Submitted;

REPLY TO THE PRELIMINARY OBJECTIONS:

_11)

ol

N

|

I
i
i

3)

2)

I

Para-1 of the reply is incorrect. Respondent No.4 has

- illegally been appointed ﬁy cancelling the appointment
~ order of the appellant/ who even had not applied for

the requisite post, when it was advertised by the
Principal GHSS Togh Bala, Kohat. (All the relevant
documents have been ;aittached with the rejoinder
submitted to the reply of the Principal). The appellant
has gof the cause of action.

Para-2 is incorrect, the appeal is maintainable in its

present form.

Para-3 is incorrect. The appellant has been deprived of
his right in an illegal manner, as the respondent had not
got any right to the post fallen vacant in the year 2013,
while his mother has retired in 2003. '



5)

Para-4 is incorrect. Cancellation of the appointment of
the appellant is on no lawful reason and without giving -
opportunity of being heard. This is a stigma on the
career of the appellant, which can be removed by

striking down the impugned order dated 11.02.2014.

Reply of this para has already been given. Respondent
No.4 has illegally been appointed and the appointment
of the appellant has illegally been cancelled.

IN REPLY TO THE FACTS

1.

Para-1 of the facts is not correctly stated one. The

' appellant has not been removed from service on any of

the grounds mentioned in Para-2 of the appointment
order dated 28.12.2013. Instead the appointment of the |
appellant was cancélled ~when respondent No.4
procured an order from the hon’ble Ombudsman

Peshawar without apprisiﬁg him of the real facts.
Para-2 needs no reply.

Reply of this para has already been given. The hon’ble
Ombudsman has heard respondent No.4 alone without
'knowin,g the real facts of thé case. Hence, such an order
has got no effect on the aﬁrioointment of the appellant
who was not heard by the Ombudsman nor was the
appellant made party in the{complaint-case before the
Ombudsman. f

This . para has. not been correctly stated. The
appointfnent on the retired employee’s posts is with
certain ratio and is for each year. It is worth mentioning
that respondent No.4 even did not apply for the
requisite post when it was advertised by the Principal




GHSS Togh Bala Kohat. Documents have already been
submitted.

8.  Para-5 is incorrect. The impugned order is illegal and is

of no legal effect, which is liable to be struck down as
already submitted in the above paras.

REPLY TO THE GROUNDS:-

The reply given to the grounds is incorrect. This has
already been explained in the above paras and the
appeal is liable to be accepted.

It is, therefore, pra‘);efd that the reply of Khiyal
Zaman/ respondent No.4 may be ignored and the
appeal of the appellant }may be accepted and the
impugned order may be set-aside, with cost and all
back benefits, as is prayed for.

Appellant
Adil Rehm

Advocate Peshawar

AFFIDAVIT

I, do hereby affirm and decla;re on oath that the contents of

- the accompanying Rejoinder are true and correct to the best of

my knowledge and belief and nothing has been concealed from
this hon’ble Court. - ‘

Q?Jd >l

eponent

i
|
i
1
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ICE QF THE DISTRICT EDUCATION OFFICER (MALE KOHAT/{
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e

AI;POINTIV:ENT ORDER RN

Consequent upon the recommendations of the Departmental Selection Committee, the Competent Authoriy is pleased to

order the appointment of the following candidates against the post of Class-IV in BPS-03 (Rs. 9610-390-21310) plus usual allowances

as admissible under the Rules. The competent authority is further pleased to post them against vacant position mentioned before their
name on the terms & conditions given below with immediate effect:-.

100% Deceased Sons Quota

Dom/
S# Name Father Name . CNIC Designation/Piace of Posting |
1. | Muhammad Fawad Late Rajab Ali EX-Chowkidar Kohat | Chowkidar,GPS No.1 Billitang
2. | Mst:Bibi Hawa W/O Late Taza Gul Ex-N/Q Kohat | N/Q,GMS Gurgura
3. | Igtidar Hussain Late Noor Hussain Ex-Sweeper Kohat | Sweeper,GHS Chikerkot Bala
4. | Arshad Hadi Late Abdul Hadi Ex-TT Kohat | N/Q,GMS Dheri Banda Dhoda
5. | Abdullah Jan Late Boi Khan Ex-CT Kohat | Sweeper,GHSS Dhand Saghri
6. | Muhammad Kamran Late Zahid Hussain Ex-Chowkidar Kohat | L/Attd:, GHS Jabber
7. | Furgan Bad Shah Late Jn Bad Shah Ex-Chowkider Kohat [ W/C,GHSS Mandoori Kohat
8. | S.Murtaza Hussain Shah | Late S.Shah Noor Husain Gul Ex-Chowkider | Kohat | Chowkidar, GPS Kamsam Kachai
9. | Yateem Shah Late Soorat Shah Ex-Chowkider Kohat | Chowkidar,GPS Jabgabroo
25% Retired Employees Sons Quota
Dom/ | Sen:
S# Name' Father Name CNIC | No Designation/Place of Posting_
1. y'Muhammad Naeem | Khan Gul, Ex-N/Q Kohat 02 | Lab:Attd,GHSS No.1 Kohat, -
2. Y"Azmat Ali Shah _i Zaman Shah Ex-Chowkider Kohat | 03 | Chowkider,GPS Lachi Payan *
3 wMuhammad Zahid | Muhammad Khalil, Ex-W/C Kohat | 4 ggg&?ﬁﬁ?ﬂf;gg‘fB;@ha‘ (Order will be
4. Mir Aslam Mursaleen Khan, Ex-Chowkidar | Kohat 05 | Lab:Attd, GHS Shadi Khel
5.\/1dress Khan Wakeel Khan Ex-Chowkidar Kohat 07 | Lab:Attd, GHS Mir Banda Jerma
6. WMuhammad Sadiq | Usman Khan, Ex-N/Q Kohat | 08 | Lab:Altd, GHSS S/Dara
7. tAziz ur Rehman Khodad Khan Ex-Sweeper Kohat 10 | N/Q,GHS Ghurzai Payan
8. Shoukat Sadam Zamidullah, Ex-Chowkidar Kohat 11 | Lab/Atid, GHS Tappi Kohat
9. | Adil Mehmood Saadullah Khan, Ex-Chowkidar | Kohat 12 | Chowkidar,GPS PAF Bazar
10. | Nasir Khan Gul Janan, Ex-Chowkidar Kohat 13 | Sweeper,GHSS Togh Bala
711/ Adil Rehman Fazal Rehman, Ex-Chowkidar | Kohat | 14 | N/Qasid,GHSS Billitang
~7 | Shakir Manan Fazal Manan, Ex-N/Q Kohat 15 [ Sweeper,GHS Darmalak
13. { Musabir ud Din Basar Din, Ex- L/Attd: Kohat 16| Lab Altd,GHS Lachi Payan
14. | Muhammad !smail Abdul Jalil, Ex-Sweeper Kohat 17 | Sweeper,GHS Shadi Pur
15. | Sartaj Ali Ali Qamber, Ex-Chowkidar Kohat 18 | Chowkider,GPS Chashma Mitha Khan
16. | Noor Rehman Subhan Din, Ex-Bearer Kohat 19 | Bearer,GHSS Lachi
17. | Saeed Ur Rehman | Sabz Ali Khan Kohat | 20 | Chowkidar, GPS Mehmandi
18. | Abdullah Noor Abdullah Noor, Ex-Chowkidar Kohat 21 | Chowkider, GRS Darasha Khel
19. | Khyal Saeed Shahzad Khan , Ex-Chowkidar | Kohat 22 | Chowkider,GPS Bazid Khel
20. | Yagoob Khan Lachi Khan, Ex- L/Attd Kohat 23 | Lab:Attd, GHSS Gumbat
21. | S.Mujahid Shah S.Mugeem Shah, Ex-Chowkidar | Kohat 24 | Chowkider,GPS Showeki
22. | Jehangir Khan Faroz Khan, Ex-Chowkidar Kohat 25 | Chowkider,GPS No.2 Chorlaki
23. | lhsanullah M. Rehman Ex-Chowkidar Kohat 26 | Chowkider GPS Dh:Gulab Din Siab
24. | Attaullah Noor Zada, Ex-Chowkidar Kohat 27 | Chowkider,GPS Takht .
25. | Ghous Ali Shah _ __| Itbar Shah, Ex-L/Attd: Kohat 28 | Lab:Atld, GHS Shadi Khel A
26. | NabiUllah 4,/ Saagullah Khan Kohat | 29 | Chowkidar, GPS Manda khel {7
7 m y ]
. ReR 03% Minority Quota
S# Name Father Name Dom/CNIC Designaticn/Place of Posting
1. | Adil Masih Kohat Sweeper,GHSS No.1 Kohat
2. | Rakesh Anoop Anoop Chand Kohat Sweeper GHS Tappi Kohat i
3. | Junaid Masih Javed Masih Kohal Sweeper,GHSS Landi Kachi Kohat /ﬁﬂ”" i
. (/ (@
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02% Disable Quota

Page 20f3

Pl 74
st | Name Father Name Dom/CNIC Designation/Place of Posting
1. | Safi ud Din Faqir Shah Kohat WIC, GHS No.3 Kohat
2. | Sher Ali Mirza Al Kohat Lab Attd:, GHSS Mandoori Kohat
Open Candidates
S# Name Father Name Dom/CNIC Designation/Place of Posting
1. | Muhammad Akram Islam Hussain Kohat Chowkidar, GPS Mian Kohi
2. | Farid Uliah ‘Said Amin Kohat Chowkidar, GPS Dhok Khan Afzal
3. | Muhammad llyas Mewa Khan Kohat Sweeper, GMS Dhall Behzadi
4. | Muhammad Riaz Muhammad Jan Kohat Lab Attd:, GHS Kot
5. | Amir Khan Hakim Bad Shah Kohat Chowkidar, GPS Dhok Jalal Ud Din
6. | Umar Farooq Makamil Shah Kohat Chowkidar, GPS Dheri Banda
7. | Shakir Shah Usman Shah Kohat Lab Attd:, GHS Shigkhan
8. | Basit Shah Radeem Shah Kohat Sweeper, GHS Shiekhan
9. | Daud Shah Said Wali Khan Kohat Sweeper, GHS Bazid Khel
10. | Abdul Qadir Ahmad Naseer Kohat Lab Attdd:, GHSS Dhoda
11.. | Fatir Jalil Ahmad Naseer Kohat N/Q, GHSS Dhoda
12. | Sahib Kiran Muhammad Sami Ultah Kohat Chowkidar, GHSS Dhoda
13. | Atta Ullah Sajid Khan Kohat Chowkidar, GPS Ghulam Banda
14. | Said Bad shah Mohsin Shah Kohat Chowkidar, GPS Karigaran Togh Baia
15. | Umer Farooq Ashraf Khan Kohat Chowkidar, GPS Dhok Afzal Abad
16. | Aman Ullah Khan Mir Kohat Chowkidar, GPS Dhok Noor Alam Siab
47. | Irshad Noor Akram Gul Kohat Chowkidar , GPS Shakoori Banda
18. | Azhar Jamal Gul Bahadar Kohat Lab Attd:, GHS Khwaja Khel Kohat
19. | Gul Nawaz Said Bahadar Kohat Chowkidar, GHS Khwaja Khel Kohat
20. | Sajjad Khan Shah Nazar Kohat Chowkidar, GHS Babri Banda
21. | Kobab Hashim Hashim Khan Kohat Chowkidar, GHSS Billitang Kohat
22. | Shah Fakhar Mehmood Hussain Kohat Chowkidar, GPS No.1 KDA
23. | Wahid Shah Niaz Badshah Kohat W/C, GHS No.2 Kohat
24. | Muhammad Sadig Muhammad Saeed Kohat W/Attd:, GHS No.2 Kohat
25. | ljaz Ali Ghulam Nagi Kohat Chowkidar, GPS Musa Khel Kachai
26. | Anwar Sajjad Surat Shah Kohat N/Q, O/0O DEQ Male Kohat
27. | Muhammad Ehtesham Muhammad Aslam Kohat N/Q, O/0 DEO Male Kohat
28. | Muhammad Akmal Muhammad Ajmal Kohat Chowkidar, O/O DEQ Male Kohat
29. | Tor Gul Sher Zaman Kohat N/Q, GHS Marai Payan
30. | Haider Ali Dilbar Ali _ | Kohat Chowkider GPS No.1 Marai Bala
31, | Arshad Igbal Shah Jehan Ass. .4 4 Kohat | Chowkidar, GPS Tappi
32. | Agib Javed Shoaib Khan  774%?“4 Kohat | Chowkidar, GPS No.2 Baqi Zai
33. | Yasir Khan Kamil Khan (@%5, | /Kohat N/Q, GHS Tappi Kohat
34. | Muhammad Ishag Abdul Majid | > = ;KQ%% Chowkidar, GPS No.1 Baqi Zai

35. | Habib Ur Rehman

Saidan GuBubeut

Chowkidar, GPS Merozai

e

36. | Zahir Ali Serat Ali 99ATGhat | Chowkidar , GPS Spina Khowra

37. | Shaheen Hussain Igbal Hussain Kohat Chowkidar, GPS No.1 Kach Kina

38. | Ashig Ali Asker Ali Kohat Chowkidar, GHS Sherkot

39. | Mudasir Ali Mumtaz Ali Kohat Lab Attd:, GHS Tora Warai Kachai

40. | Kifayat Ali Wahab All Kohat Chowkidar, GHS Tora Warai Kachai

41, | lgrar Ahmed Iftikhar Ahmed Kohat. | N/Q, GCHS Kohat

42. | Muhammad Wasim Muhammad Jasim Kohat Lab Attd:,GHSS Muhammad Zai

43. | Zahir Khan Shahid Khan .1 Kohat | Chowkidar, GHSS Muhammad Zai

44. | Safeer Ullah Mir Azam Kohat Lab Attd: GHSS Muhammad Zai

45. 1 Muhammad Zubair Gul Faqir Kohat N/Q, GHSS Muhammad Zai

46, | S.Ishfaq Hussain S.Gulfat Hassan Kohat Lab Attd:, GHSS Khadizai

47. | Mustajab Ali Sultan Ali Kohat Lab Attd:, GHSS Khadizai

48. | Sheraz Ali Shaban Ali Kohat Chowkidar, GHSS Khadizai

49. | Farhad Ali Arab Ali Kohat Chowkidar, GPS Gul Karam Karoona 1

50. | S.Nawazish Abbas S.Ishfaq Hussain Kohat Chowkidar, GPS Kizar Banda /1)

51, | Muhammad Rehman | Muhammad Zaman Kohat | N/Q, GHSS Mandoori Vil

52. | Syed Jamat Ali Shah Syed Fazal Shah Kohat Chowkider, GHSS Mandoori

53. | Shahid Ayaz .| Muhammad Younas Kohat N/Q GHSS Muslim Abad A

54. | Dost Muhammad Jalandar Khan Kohat | Lab Attd:, GHSS Muslim Abad /" /
.55, | Abdul Haleem | Muhammad Rafiq [ Kohat | N/Q, GHSS Muslim Abad Y

PERNPSNESIFI
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No TA/DA etc is allowed.

Terms & Conditions

~ Endst: No. / // gf} - él

C

(Biate) Kohat™

Charge reports should be submitted to all concerned in duplicate. :
Their seniority will be determined in accordance with the relevant Rules and Policy
They should not be handed over charge if they exceed the age of 40 Years or below 18 Years.

Their services are liable to termination on One month’s notice from either side. In case
their One month Pay/Allowances shall be forfeited to the Government.

X Name .__Father Namé -; Dom/CNIC |. Designation/Place of Posting
567 | Zahid Shah Ahmad Ali Shah Kohat Chowkidar, GHSS Muslim Abad
57. | Danish Khan Amir Khan Kohat N/Q, GHS Lachi Payan
58. | Muhanimad Haroon Taj Muhammad - Kohat WI/C, GHS Lachi Payan
59. | Nasir Khan M. Ali Khan Kohat | Sweeper, GHSS Lachi
60. | Asad Khan Igbal Khan Kohat Lab Attd:, GHSS Lachi
61. | Nizam Khan Usman Khan Kohat N/Q, GHSS Lachi
62. | Muhammad Asim Khan | Niaz Ud Din Kohat  |{'N/Q, GHSS Lachi
63. | Asif Nawaz Muhammad Nawaz Kohat _ |.Chowkidar, GPS Bori Saghri
-_64. | Abdul Khalig Fazal Hakim Kohat Chowkidar, GPS Alfalah Colony-
_65. | Syed Muhammad - . | Seen Muhammad Kohat | Sweeper, GHS Kiro Sam '
66. | Muhammad Ali Khan Mir Wali Khan Kohat | Lab Attd:, GHSS Nandraka
67. | Muhammad Bilal Rabli Gul Kohat :N/Q, GHSS Nandraka ,
68. | Sarmad Sunil Abdullah Khan . Kohat Chowkidar, GHSS Nandraka
69. | Muhammad Gul - Taj Gul Kohat | Chowkidar, GPS Jabbi -
70. | Muhammad Sajeed Muhammad Idrees Kohat | Chowkidar, GPS Fagqir Abad S/Dara
71. | Farmanullah Ubaidullah Jan A n| 7 Kohat | 'Chowkidar, GPS Shiekhano Banda: _ 1.
, A Tiileneg . 4 .

of resignation without notice,

© XN LN

opy. forwarded for information énd-necessiary action to the:
1. ’- ' '

They should join their post within 15 days of the issuance of this order, their appointment shall be treated / considered
as cancelled automatically and no subsequent appeal etc shall be entertained in this regard :

7

Health & Age certificate should be produced from the Medical Superintendent concemed before taking over charge.
They will be governed by such Rules & Regulation issued from time to time by the Government. '
Their services shall be terminated at any time, in case their performance is found unsatisfactory during their probation
period. In case of misconduct, they shall be proceeded under the Rules framed from time to time.

They will be on probation for a period of on one year, extendable to another one year.

District Education Officer
v (Male) Kohat

v

_File Class-IV Appointment DatedKohat'the(L)‘ l".ZL'IZOW.' ‘ "
District Nazim Kohat. -

P.A to Director E&SE Khyber Pakhtunkha, Peshawar.
Deputy Commissioner Kohat, '

District Accounts Officer Kohat.

District Monitoring Officer (IMU) Kohat,

SDEO (Male) Kohat & Lachi. '

All Principals/ Headmasters/Head Teachers concerned.
Official Concerned. S

MiFile . ‘

S e o ’ Dy: District Education Offi?;%l

(Male) Koha%&
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