26.10.2017

None present on behalf of the appellant. Mr. Farhaj

Sikandar, District Attorney for the respondents present. Case

called for several times but no one appeared on behalf of the
appellant till last hours of the court time. Thg:refore the
present appeal is dismissed in default. File be consigned to

the record room.

Ka
.
ANNOUNCED v
26.10.2017 (Muhammad Hamid Mughal)
Member
Camp Court D.I.Khan
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A 22.022017 None present for appellant. Mr. Bahadar Khan, Assistant alongwith

Mr. Farhaj Sikandar, Government Pleader for respondents present. Written

oy,

. reply by respondent No. 3 not submitted. Representative of respondent No.

3 requested for further time for submission of written reply. Request

No. 3 0n 26.07.2017 before S.B at Camp Court D.I. Khan. Notice be issued
t(? appellant and his counsel for the date fixed. —_—

/ X
| ‘*{ . | . (ASHFAQUE TAJ)
- e MEMBER
Camp Court D.I.Khan

& accepted. To come up for written reply/cbmmehts on behal%of respondent

26.07.2017 - None present on -behalf of the appellant. Mr. Farhaj |
A | Sikandar, District Attorney for the respoﬁdeﬁts present. Wr’itten'
reply on behalf of respondents No. 1 & 2 has alreadly""";submitted.
Representative of respondent No. 3 is hot jn~attendénce, therefore;
notice be issued to fhe respondent No. 3 with the d?rection to
direct the representative to attend the court and sub'ﬁlit written
. reply on the next date positively..Adjoumed. To cellgne up. for.
written reply/comments on \beh,alf“ .:lof respon-de'nt No 3 on
26.10.2017 before SB at Camp Court D.IKhan. Notice be also

issued to appellant and his counsel for attendance for the date

already fixed.

"l

(Muﬁammaé Amin Khan Kundi)
. ‘Member.
Camp Court D.I. Khan

(R
(.
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29.3.2016

N
. - ' A
None is available on behalf of the appellant. Mr. Farhaj '

Sikandar, GP for the respondents present. Fresh notices be

issued to appellant and his counsel. To come hp for further

proceedings on’_3p. 4 ,_éﬁt camp court, D.I.Khan. -

30.08.2016

27.12.2016

AMENIBER
Camp Court, D.[.LKhan -

Appellant in per:son and Mr. Farhaj Sikandar, GP for
respondents present. Representative of the respondents are not
present. Fresh Notices beé 1ssued to the respondents for submission-

~of written . reply/comrjnents. To come wup for written
reply/comments on 27.12.2016 before D.B at camp court' D.I
Khan. ‘

ember
Camp court D.I. Khan

Appellant in person,” M/S Muhammad Ibrar, Assistant Secretary
and Bahadar Khan, Assistant alongwith Mr. Farhaj Sikandar, Government
pleader for the réspondents p;resent. Written reply by respondents No. 1 &

. 2 submittéd copy whereof h;anded over to learned GP. Repre‘sentative of

respondent No. 3 requested for further time to file written réply. Request
accepted. To come up for written reply/comments on behalf of respondent

No. 3 on 22.02.2017 before S.B at Camp Court D.I.Khan.

ASHFAQUE TAJ
. MEMBER
Camp Court D.I.LKhan

————— .

—




-11.08.2015 A _ Counsel for the appellant, M/S Mukhtiar Al'i{ Supdt. and Abdt..

Jalil, Naib Tehsildar alengWith Assistant A.G for respondents present.
Written reply not submitted. Requested for further a_djournment. Last
obportunity grantedfTo come up for written reply/cComments on

29.9.2015 at Camp Court D..Khan as the appeal pertains to the.

territorial limits of D.1.Khan Division. , .
' o Ch%n
29.09.2015 None is available on behalf of the abpeﬂant. Fresh

notices be issued to appellant and his counsel Mr. Farhaj Slkandar
GP for the reSpondents present and requested for tlme to contact .
them. On request of the learned GP another last chance is given to.

the respondents for submission of written reply on the next date.

Case to come up for the same on ZQ///-—/ o camp court,
D.I.Khan. ‘

L

. MEMBER
. Camp court, D.I.Khan

23.11.2015 Appellant in person and Mr. Farhaj Sikandar,
GP with Attaullah, Asstt Secretary for the respondents
present and requested for further time. Therefore case to

come up for written reply at camp court, D L. Khan on

FUEIF AR

Camp Colrt, D.I. Khan

Ty
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Reader Note. ‘ , : : o -
5-#.71”9./0’8._"2-(5),‘1:4 Counsel for the appellant present. The .iHon?‘aBI"é';Béﬁch(lis-
“on tourto Abbobttabadythéreforeizcase torcome up for-preliminary -
heatthg o 12.9.2014.

Reader Note. :
12.09.2(;)14 Counsel for the appellant present. The learned Member
(Judicial) is not working due to a recent order of the Hon’ble

Peshawar High Court, Peshawar effecting his status as District

and Session Judge. To come up for preliminary hearing on
27.10.2014.

!




Form - A

Form of Order Sheet
Court of
Case No. 856/2014
S.No.- bate of drder Order or other proceedings with signature of judge or Magistrate’
‘ Proceedings : )
1 2 3
1 13/06/2014 ‘The appeal of Mr. Qutab Khan resubmitted today by |
Mr. Rizwanullah Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary-
hearing. | |
R
2

17-6 4o/l

/

'_hearing to be put up there on }2 9, — 8 "“;2 Q/é

This case is entrusted to Primary Bench for preliminary ‘




._“-.1)} - ’ -
..~~~ The appeal of Mr. Qutab Khan Tehsildar received today i.e. on 11.06.2014 is incomplete on the
following score which is returned to the counsel for the appellant for compléetion and resubmission

. within 15 days.

Copy of promotion order in respect of appell-ant mentioned in para-4 of the memo of appeal
is not attached with the appeal which may be placed on it.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. |

Q, Sotprrot Tl ef ot p/w;a/ fut WW

j3—b6 —20/%




| 7 Y BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA

-

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ‘25 é ./2014

Qutab Khan VERSUS The Government of Khyber
Pakhtunkhwa through
Chief Secretary and others.
I N D E X

S.No Particulars Annexure Pages #

1 Service Appeal _ 1-8

2 Affidavit - 9

3 Copy of Service Rules 2008 “A” 10-13

4 Copy of Notification dated “B” 14-15

2-12-2011

5 Copy of Notification “c” 16-17.-
regarding promotion 1A ™ 17¢

6, Copy of Writ Petition “D” 18-34
alongwith order sheet '

7 Notification regarding “E” 35

' withdrawal of promotion

8 Departmental Appeal dated “F” 36-39
20-2-2014 ’

9 Copy of posting order as “G” 40-41
Tehsildar on current charge
basis

10 Wakalatnama — _

Through

Dated:- 10-6-2014

M.A.LL.B
Advocate High Court,
Peshawar

T
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ok
, BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. gSé 12014 L 2 B

R

Qutab Khan, : , Wi B2 B g&
Tehsildar, Havelian, ' : e Mh J#é}n 7[1

District Abbatabad.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary.
The Secretary Revenue & Estate Department/SMBR KPK Peshawar.

The Commissioner Hazara Division, Abbatabad.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ___NOTIFICATION NO.
1984-2061 DATED _ 23-1-2014 PASSED
BY THE SECRETARY _BOARD OF
REVENUE & ESTATE DEPARTMENT /
SMBR, __KHYBER PAKHTUNKHWA
(RESPONDENT NO.2) AGAINST WHICH
A DEPARTMENTAL ___APPEAL WAS
PREFERRED BUT THE SAME WAS NOT j
RESPONDED WITHIN THE STATUTORY |
PERIOD OF LAW.

~

e

By accepting this appeal, the impugned Notification No.

1984-2061 dated 23-1-2014 passed by the Secretary Board of _

I\?evenue and Estate Department / SMBR, Khyber Pakhtunkhwa e
vespondent.No2) whereby the appellant was reverted illegally -
om the post of Tehsildar to the post of Nazb-Tehszldar, may

ﬂmnm t. LR -
w‘“ﬂ' e LT M:I-A.ﬁ {A‘“ﬁd, .
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Any other relief deemed appropriate in the circumstances of the
case, not specifically asked for, may also be granted to the
appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant was a permanent employee of  the
Board of Revenue & Estate Department in capacity as

Tehsildar (B-16) at the relevant time.

2. That accdrding to Tehsildar, Naib Tehsildar / Subordinate Revenue
Service Rules 2008, notified vide No0.32102/Admn:1/135/SSRC
dated  26-12-2008, the post of Tehsildar was to be filled in under
clause(a) to the extent of 20% by initial recruitment, under clause(b)
to the extent of 60% by promqtion from N:':lib Tehsildars and under
clause(c) to the extent of 20% from the officials working in various
branches of Revenue Administration. But for all categories
minimum qualification was 2™ class graduation from a recognized
University as per column 5 describing minimum qualification for
appointment by promotion. The condition of graduation was to be
made applicable after 5 years of the date of Notification to the
promotion quota of 60% under clause(b) (Copy of the rules is

appended as Annex-A).

3. That the above Rules were further amended vide Notification
No.12390-12429/Admn:1/1/296/Amendment  dated  30-3-2011.
Through this Notification clauses(b) and (¢) of column 7 were
substituted and officials like District Kunongos, District Revenue
Accountants and Head Clerks (Revenue) were médc eligible for the
60% quota meant for the Naib Tehsildars. The condition of
graduation for 5 years as mentioned in Rules 2008 was also

deleted.(Copy of Notification is appended as Annex-B).

, h | _
4, That on 18-6-2013, the appellant and other employees of the

, ove
Revenue Department \:c,és promoted as Tehsildar (B-16) on ,
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regular basis after recommendation of properly constituted and
legally competent “DPC” because the above employees were
senior in their cadre and having the eligibility for the posts of

Tehsildars (B-16) under the relevant rules (Copy Annex-C); :

That Sﬁakirullah and others employees of the Revenue Department,
felt aggrieved by the various promotion orders of Tehsildars,
approached the Hon’ble Peshawar High Court by way of filing a writ
petition No.1720-P/2013  praying therein that the impugned
Notification and illegal promotions may graciously be set aside and
the respondents No.l to 3 be directed to consider the entire case
strictly in accordance with the rules in vogue. This writ petition

came up for hearing before the Hon’ble Court and it was held that

the court has no jurisdiction to entertain the grievance of the

petitioners and that the matter falls within the exclusive jurisdiction
of the Service Tribunal. However, ‘the writ petition was converted
into departmental appeal and the same was sent to respondent No. 1
i.e Secretary, Revenue and Estate Department, KPK to decide it
within the statutory period of law (Copy Annex-D).

That the Competent Authority vide Notification No Estt:1/26/1984-
2061 dated 23-1-2014 has illegally withdrawn the promotion orders
of the appellant and other employees of the Revenue Department, on
the pretext of lack of prescribed qualification for posts of Tehsildars,
without application of his independent mind to the merit of the case

(Copy of impugned Notification as Annex-E).

That the appellant felt aggrieved by the said Notification, filed a
departmental appeal with the respondent No.l on  20-2-2014
within the statutory period of law, praying therein that the

impugned Notification may graciously be withdrawn and hé may

kindly be restored as Tehsildar with all back wages and benefits
(Copy of departmental appeal is appended as Annex-F).

That the departmental appeal was neither decided within the

statutory period of law with cogent reasons nor any information

whatsoever was given to the appellant as required under
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Article 19-A of the Constitution of Islamic Republic of Pakistan
1973. Thus, the Appellate Authority has blatantly violated the
provision of law as well as Constitution and the Principle laid down
by August Supreme Court of Pakistan in case reported in
2011 SCMR 1 (Citation —B ). The relevant citation is reproduced

herein for facility of reference:-

(b) General Clauses Act (X of 1897)---

----S. 24-A ---Speaking order- Public
functionaries are bound to
decide cases of their subordinates
after application of mind with cogent
reasons within reasonable time.

It is well settled law that the decision of August Supreme Court of Pakistan
is binding on each and every organ of the State by virtue of Article 189 and
190 of the Constitution of Islamic Republic of Pakistan,-l973. Reliance can
be placed on the judgment reported in 1996-SCMR-Page-284

(Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190 Decision of
Supreme Court—Binding, effect of----
Extent—Law declared by Supreme
Court would bind all Courts,

Tribunals and bureaucratic set-up in

Pakistan.

9. That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the statutory

period of law.

GROUNDS OF APPEAL

A. That the order of Competent Authority is not based on sound reasons
and correct appreciation of law for the reasons that the condition of

educational qualification was not the requirement of relevant Rules

€011 for the noet af Teheildar ta he fillad thratiah wrcmant: s o
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condition of the said qualification was only essential for the post of
Tehsildar under the Rules 2008 which were superseded by
subéequent Rules 2011 and the copdition in respect of qualification
was deleted accordingly. The Competent Authority was under
statutory obligation to have considered the case of promotion in
respect of employees in its true perspective and in accordance with
the above Rules 2011. But he has over looked this aspect of the case
and as such great injustice has been caused to the appellant as well
as other employees. Therefore, the unilateral impugned Notification
was malafide, incompetent, capricious, perverse having no sanction
of law, was in excess of powers, in derogation of settled rules and
principle of law, against the public policy and also against the

interest of Public Authority and Trust.

That the Competent Authority was bound to have provided an
opportlinity of hearing to the appellant before passing the impugned
order in respect of his reversion from the post of Tehsildar to' Naib
Tehsildar, in order to justify his eligibility of promotion as
Tehsildar(B-16). But he failed to do so. Thus, the appellant has been
condemned / penalized without being heard contrary to the basic
Principle of Natural Justice known as “Audi Alteram Partem”. It is
also well settle law that no adverse order can be passed against any
person without providing him an opportunity of hearing. Reliance in
this respect can be placed on the judgments of August Supreme
Court of Pakistan reported in 2008-PLD (Supreme Court) 412
citation (a) and 2002-SCMR-1034 citation (o). The relevant
citations of the said judgments are reproduced herein for facility of

reference:-

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justice, principles of---Opport.unity'
of hearing---Scope---Order adverse to interest
of a person cannot be passed without providing
him an opportunity of hearing---Departure
from such rule may render such order illegal.
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2002-SCMR-1034 citation (o)

Maxim

"Audi alteram partem "Application---Principle
enshrined in maxim "Audi alteram partem' has
to be applied in all judicial and non-judicial
proceedings notwithstanding the fact that right
of hearing has not been expressly provided by
the statute governing the proceedings.
Therefore, the impugned Notification is against the spirit of

administration of justice.

That it is worth mentioning at this juncture that after withdrawal of
Notification in respect of promotion of appellant and others, the
Competent Authority has also posted them as Tehsildar (B-16) on
current charge basis (Copy Annex-G). This clearly shows that the
above employees were eligible for the said posts under the relevant
Rules. Therefore, the impugned Notification is not sustainable in the

eyes of law.

That respondents No.2 has not treated appellant.in accordance with
law, rules and policy on subject and acted in violation of Article 4 of -
the Constitution of Islamic Republic of Pakistan,1973 and
illegally notified the impugned Notification, which is unjust, unfair

and hence not warranted under the law.

That joint departmental appeal was not maintainable under the
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 which
requires separate departmental appeals / répresentations. Since the
Hon’ble High Court has directed for decision of the departmental
appeal strictly in accordance with the rules, therefore, respondent
No.2 has illegally accepted the said joint departrpental appeal of 44
appellants. It is weH settled law that when a statute prescribes a
particular mode of doing‘an act it must be done in that way alone to
gain validity. Reliance can be placed on the judgment of August
Supreme Court of Pakistan reported in 2008-SCMR-1148
(citation-b). The relevant portion of the said judg‘ment is reproduced

herein for facility of reference:-
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(b) Administration of justice-—

----Where law provided for doing of a
particular act in a particular manner,
then same would be done in such

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this

count alone.

That the appellant was promoted as ‘Tehsildar  in
accordance with law and this order has also been acted upon.
Moreover, the appellant has served the Revenue Department for
sufﬁcieﬁt long period and as such it had taken legal effect and
created vested rights in his favour. Thus, the said Notification in
respect of his promotion cannot be declared as illegal and the

Principle of Locus Poenitentiae is attracted in the matter.

That the appellant was senior, eligible as per rules and rightly
promoted as Tehsildar by the Competent Authority after the
recommendations of properly constituted (DPC). Hence, the
impugned Notification in respect of withdrawal of said promotion is

not tenable under the law.

' That the Competent Authority has passed impugned Notification. in

mechanical manner and the same is perfunctory as well as
non-speaking and also against the basic principle of administration

of justice. Therefore, the impugned Notification is bad in law. |

That the impugned Notification of the Competent Authority is the
result of misreading and non-reading of relevant service rules. Hence

the same has not sanctity under the law.

That the appellant would like to seek the permission of this Hon’ble
Tribunal to advance some more grounds at the time of

arguments.
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In view of the above narrated facts and grounds, it is, therefore;
humbly prayed that the impigned Notification No. 1984-2061 dated 23-1-2014
passed by the Secretary Board of Revenue and Estate Debartment / SMBR,
Khyber Pakhtunkhwa (respondent No.2) whereby the appellant was reverted

illegally from the post of Tehsildar to the post of Naib-Tehsildar, may graciously

be set aside and the appellant may kindly be restored as Tehsildar alongwith all

back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Through | \
{ L
Dated: 10-6-2014 Ri‘zfva.ﬂ.nah

M.A.LL.B
Advocate High Court,
. Peshawar '




BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Qutab Khan, ' Tehsildar, Havelian, District Abbottabad.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

- AFFIDAVIT

I, Qutab Khan, Tehsildar, Havelian, District Abbottabad, do
hereby solemnly affirm and declare that the contents of the accompanied
Service Appeal are true and correct to the best of my knowledge and belief

-and that nothing has been concealed from this Hon’ble Tribunal.
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Sarvanis (Appoiﬁtment, Prometion and Transfer) Ru

dmn:I/BS:‘S_SRC.

TR Pe'shé'warda:_‘e'dthezg/lz/zo'os, L e

In purs  ance of tie provisions contained in sub
les. 1989 read with the Cabinet Division

surersession of all previous rules issued in this behalf, the Revenue and Estate Department, in co

%3)
X g fays down the method of recruitment, qualification and other conditions specified in

& cadre sirength of Revenue and Estate Department specified in column 2 of the said appendix

column 3to 7

.
-

Notification- No

of the Appendix to this Notifi

~ rule (2) of rule 3 of the North West Fronticr Province Civi

l
+ SRO. 457 (1) / 2001 dated 28" June, 2001 and in
, in consultation with the Establish

ment and the Finance Départmént, hereby

cation and applicable to posts bome on the

- Appendix

7 1] 2 3 4 5 . 6 . :

S.No | Nomenclature Appointing Minimum Qualification | Minimum Age limit Method of recruitment z ]

@ of the post - Authority for appointment by Qualification " . .ig - .
R initial recruitment or by | for appointment by T
transfer promotion
l. | Tehsildar Administrative | Second class - ' Secord class 21 -30 years (a) Twenty percent by initial recruitment: and
(BPS 16) Secretary Graduatign from any Graduation from For initia] ' i ' . '
(SMBR) University recognized | any University recruitment [ (b) Sixty percent by promotion, on the basis of

¥

by the Higher
Educatica Commission

recognized by the
Higher Education
Commission.

e o0

i Service as such.

Seniority - cum - fitness From amongst the Graduate

| Naib Tehsildar with at least Five Years Service as such,

The condition of Graduation will be applicable after five
years from the dgtg of issuance of this Notification; and

(c) Twenty percent by. Promotion, on the basis of Joint
Seniority ~cum — fitness from amongst the Graduate
Assistants / Senior Scale Stenographer " of Board of
Revenue NWEP Director Land Record NWFP Revenue
Appeliate Court / Sub - Registrar with at least Five Years

f
|
!
1




e
! T T T 3 4 5 6 ~ ‘ , 7 ' o
, 2 3 2. [Naib Tehsildar Administrative | Second class ) Second class 21 -30years .|(a) Fifty percent by initial recruitment, through N'WJ
‘ (BPS 14) Secretary Graduation from any Graduation from Forinitial __| Public Service Commission based on the rssuit of
: } (SMBR) University recognized | any University recruitment Competitive Examination conducted by it in accordan.
: by the Higher recognized by the with syllabus, and
Education Commission | Higher Education - ‘
i ' Commission . (b)" Thirty percent by promotion, on the basis of Seniori
A _ cum — fitness from amongst Graduate Kanungos with -
o | least Five Years Sérvice as such, who have passed tt
‘i Departmental Examination of Naib Tehsiider. T
condition of Graduation will be applicable after five yea
' from the date of issuance 6f this Notification.” e
i () Twenty percent by promotion, on the basis of joir
Seniority —~ cum .~ fitness from amongst Junior Scal
Stenographer and Assistants in the. office of Politicz
| Agent and Assistant Political Agent Frontier Region
Assistant / Junior S¢ale Stenographer of Ex — Deput:
Commissioner /.Commissioners offices presently working
in the offices of DCO / ACO '/ EDO (F&P) and DOR
. - . who are Graduate with five Years Service as such.
3. | District Kanungo |- : - - By transfer from amongst Naib Tehsildar
(Saddar Kanungo) :
B (BPS 14) -
| 4. | Head Clerk - - - - By transfer from amongst Naib Tehsildar
‘ (Revenue) ' ' :
! (BPS 14) | ,
i 5. | District Revenue .| - - - - By transfer from athongst Naib Tehsildar
1 Accountant ' '

PRI E

(BPS 14)




—_— - -

_ 2. 3 4 5 6 7 !

. 1 6. | Xanungo District - - - | By promotion, on the basis of joint Seniority ~cum -}
P (BPS - 09) Officer ' fitness, on District level from amongst the Patwaris /
i (Revenue & Tehsil Revenue Accountant and Wasil Baqi Nawis who
| Estate) ‘ ‘ have passed the Departmental Examination of Kanungo
: o /Collgctor. 5 - with at least five Years Service as such.
i 7. | Senior Tehsil - - - - By transfer from amongst Patwaris’

Revenue - ' ‘ >

Accountant
) (BPS 07) and

Junior Tehsil-

Revenue )

Accountant Wasil

Baqi Nawis / '

Additional Wasil .
! Baqi Nawis
i (BPS-05) : . : . ;
;E 8. fBag;a?OS ) gg_:l:: Ierc;figzlceciiiatc or 133.0 30 By initial By. initial appointn}ent for amongst the Patwari 'p.ass'cd
! (Re;/enue N  eation. who ha recruitment candxdate; entered in Register maintained by the District
g ! qualification, o ¢ Collector ‘of the District Concerned having one year
| Estate) passed the Patwari diploma in infermation’ technology from any institution
: | /Collector, Examination having - X

one year diploma in
information technology
from any institution
techn-~logy from any
institution recognized
by Board of technical
education '

recogqized by Board of technical education. The
condition of diploma will be applicable after three years
from the date of issuance of Notification. ’
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R Cojiy" forwarded for information and n-eé}:.ésary action ;.

Secretary to Government of NWFP Establishment Department _— - : I T
Secretary to Government of NWEP Finance Department : . - T ‘
Secretary to Government of NWFP Law & Parliamentary Affajrs Department
-Sécretary NWFP Public Service Commission '
Secretary to Governor NWFP, :
Registrar Peshawar High Court Peshawar -
‘Adyocate General, NWFp =~ , o
. Accountant General NWFP Peshawar -
Private Secretary to Chief Secretary NWFP
10.Alt District Coordination Officer, in NWFp o
1L All District Officer (Revenue & Estate) i/Collector, in NWFpP
- 12.Director Land Record NWFp = _

L

13.The Controller, Government Prifiting Press, NWFP Peshawar with the request that the nofification may be published in the off

WRNALA LN~

e ————— e -

olle , cial gazette and
to supply one hundred printed copies to the undersigned '

il
-/Ykgk

Deputy Secretary
Government of NWEP
Revenue & Estate Department

Adikii 70
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BEFORE THE PESHAWAR Hicr co URT, PESH, wAR

]
i
[
o .1
Writ Petition No, L) = 1002013

e > ———

Shatir Ullah & orhers - e, Pelitioners
f

1

Versyg
L

»

Secretary Revenue and Estate Depte: Khyber Pzﬁk/ztu)z/c/ni«a

Peshawar & otheps ¥ e Respondents
I : t e
L INDEX SN
S No. Description of documents | A nnexure | Papey . :
L. | Memo of veri; L¢lition ] d=12 S g
2| Affidavit i NNE A
3 | Addy sses'of the parties | 14-20 o
R -Tog)gf [ appaintinents orders At | 21235 .
3 Copy  of Tehsildar, ~ Naip “B" 26-29 | - i
' Tehsilday Rules, 2008 - : .o
0. Copy of ' Notification o 30-32 . o
v | No. 1239012429/ fdmn: 171, | 1
296/ Amendment  daqeq '
30/03/201). 4 ~ .
7. Copy o/ | Notification “Dr 33
No.Isu: 1/] 296/ dmendment

| 29174 date Opr22on |
&, Copy of lmipigned ™ oreer
No.Lsst: 17 26- (,7338 dated

g y

R VAT S

040612013 ' J
2. | Copy of Seniorify List dFT 13745
/0. Capy of letter [su: 17177270 “G" 46
| dated 21/035201 5 )
11. -\ Court Joge Stamp Rs. 500/- , In
' : e | original
12 Wakalat Namas ;',‘ ' In
L e : J origina‘l)
Dated 17/06/201 3 R - Petitioners
Through . A
- ¥ Addul Matin kiay,

, _ Maaz Ullah Ithay Lhalil
¥ Advocates, fligh Cour,
b Peshawar,

| Cell 1 0301-5921847




URGL N A ORM

INTHE PESHAWAR IUG[[ COURT, PFSU/IWAR

I

Writ Petition No___\b_‘b s {'0f20/3

i
Shaleir Ullah & o{/zer.s-lf D erreneenns !’cmwners
< ’/- i :I '
) S
{ VC rsus
G , Secretary Revenue and 1. slatc Deptt: lezybc/ Pakhtunkhwa
P Peshawar & others j ; erernaean R(..spr)mlcn(s
: [ !
/ Will you /undly treat the accompanymg Writ Petition as ur genl
o and in accordance with the Provisions of Rules, [ chapter 2-4, High
' " : Court Rules & Orders Volume! ¥,
I ‘ i
! . 2) The Grounds of urgcncy' arc:
i ' !
A ) That the respondents arc bcnl upon issuing promoting orders ! L
1 1 N
1

j almost on weckly basiy’ :favouring their bluc cyed officials . N
' Jeopardizing the carcer of those young Naib Tehsildars

/petitioners who have qualified competitive  cxamination

conducted by Public S('rwcc Conumnission,

R
B

-
o e ar i

ro ) That in order to keep-a lid on their illegal orders,. the ,
' petitioner are being denied access to the relevant documcnts L
L ) That if the matter is no heard urgently the petitioners are I A
gmng to suffer nmlt:plc,and irreparable loss to their carzer. : ,1

s Y

AT R

Dated 17/06/2013 - . : |

\ o Petitioners L

| ' . . Through _ N
B - A CIMA L E

i < - Abdul Matin Khan

Maaz Ullal Xhan Khalil |
Advocates, High Court,

P Peshawar. .

¥ -~ Cell #+0301-5921847

T
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BIEFORIE THIE PESHAWAR III(’/I’ COQURT, PF ?HAH’/!I\’ ' -7
; oy
. Writ Petition No. _ ]_'}_A__h-:_,if 2013
/// : 1) Shakir Ullah Son of Khan Mir R/o A//oha/lah Sodan Khel,
/ o V://a;:u Viro Khel, / c/zu/ Lundi Kotal K/wbe/ Agency.
// '- 2)  Munir Ahinad Son' of Jhangz Khan R/o Qutside Lalzgau
.l“ Gate,. Bagh G lzall A/-Noo; Masjid, S!r"ct Sahib Jan
: o Co/ony[[ou.se No. (9 D.I, Khan. '
L 4
T o |
f" _ A 3)  Rahamd Ullal; Khan Son of Ahmad Ahcm o V:Iiagrc
; ' Daulat Khel Ishaq Khel, Tehsil & Dzsu ict La/ch
l Marwat,
4)  Imtiaz Ali Shah .Son o f Muhammead Ali Shah R/ Villagre
0o |
;1 g o & P.O Warana S/za/:abad /e/ml Takht Nusrali, District

b ' Karak, !
i SR %

- v ———— .

5)  Khalid Khan Srm Q/' //n/dza; Hussain R/o /tllagc d, ]’ 9] . ‘
Khar Bajaur /Igcncy | R

6)  Jazli Wadood Son of I az/l Mahmood R/é Village - Saad
Ullah, Mohmand /lgency

JE
0

7). rshad Ali Son of /)osl Muhammad /o Vr/lagc P.O and

i Tehsil Tangi Distr, 1ct C"/zaz sadda, ']
s i '
';i . 8)  Noor ul Amin Son of Zar Mueen Rlo’ Ha.s.san Abad
1 Colany, P.0 7afarabad Colony, D.1. Khan,
| ; ; R ‘ ;
‘ : 9 ‘A)nir Nawa;z Son of Gul Daraz R/o Main Panyala Tehsil
' : Paharpur Distriet D / Khan ‘ ‘
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) Shah Waziy Neur of /I/)(/ll//(l/[ Khan Rio Wazirstan /!o/c/

& Restaurant Wang Road South Wazirisia, Agencey. ’

1) - Sikandar Khan Sgn o/ Sar Zamin Khan R/o Village &
P.Q Tehsil Che ba;r/: Arfolza//a/z Manri District Swaq,

/2

N\

/\/mar; /l/mlcd A/:an Son of Alu ua’ Din Réo Vil/agf: &
P.O Oldd Saleherfeers Ma/a/cau(/ Agency. :

13)  Shams ul Isign, .Son of Fagir Gu/ Ko V/llage & P o
Ghari Usmani kel 70 c/: sil Dargai, Districy ), falakand,

1) Mubhammad Ilyas Son ! of Shah Nasim Khan 1/p Moha[la/:

Khattak Khel, Vzllage & PO Hazara Tehsii & District
Swat.

13)  Yasir ;S'a/man A’um/l' ém: of Hemid A/mv Amzdl R/o
" Chowk Chashima Road 1’0.5/1/(.,44 }’ousaf L A/Jan.

16)  Yad Ullah Khan Ahattak Son of Mo/ubulla/n Khattak R)o

Mohallah peig Khel, 1’ O Lund Khwar, Tehgjt Takht Bhai
District Mardun, ; ? '
i

17)  Ahmad Mashmi / of Fazli Rabpi Ko V//lagc
/€ardg/zau Tehsil & 1’ O Lal Qzlla Maidar: Distric gy

Lowey, ; ;

il
[
[

18)  Amin Ullan Khan bon of Dost Mu/zammc el Khan R/o

Village Baggi Qamar P.O  Rehmani “hel, j’e/z.s'//

Paharpuy District D [ Khan
19) J.sla/z ud Din Son o/ ..Syed Bad.s/za/) Ro Vz!uge Nawa/)
Dhery, P.O 7 akkar, Il‘c/m/ Thakt Bhai Distries Mar dan

BREE A“nnncﬁmm
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20)  Zahid Younis Son of Mulzammad 'Yo:mis‘ R’ Village &
. A . ; ‘
PO Latamber, tehsit & District Karak,

21)" Niamat (Jljah Son of Khanim Ulia) R/o Village & p.o

Dhery Lalkpani Tehsit cf. District Mardan, .
B '

22) /.l//uhammm; Rietz Son, rg/:' l wzel Aziz R f/i//j:q,;f:, "0 (1;):‘/

| 7 chsil Monda District DII.:‘ Lower,

23) . Mll/?dllﬁlé(ld Yar Son ofif P:Vaq._v’f Khan R/o I/}::{Iagc & PO
Skhakot Buzaar Azla/aka;}gf/ Agency, ;

i ,
24)  Sher Ali Khan Son of Sahibzar Gyl Ko Landi Kasy
Mingora Swar,  * ! ’ Ny '

25)  Munawar Shah Son c;j Abdur Rashid Rlo Village

Sehsadda p.o C/m/c?!difaf Tehsil
s 1

Adenzai, District Dir
: Lower. '

L
3
. .
i : : i
|

20)  [ftikhar ud Din Son of Zfelbar Din Rlo Gulp

ahar Colony
No.l Mardan Road, GPO: Charsadeda,

27)  Younis Khan Son of W;}]J Khan R/ Village & p.o -
.. [
Akhagram Tepsil Wari D;.i.'stric( Dir Lower

JI .

28)  Mujahid 41 Seun cé/' A’/:E;/_'!i/.. wr Reliman R, I';:}'/agc KNund
Tazadin P.O papp; Disu‘t;c,;t Nowshera, = L
29)  Syed Abdul Akbar ShalriSon of Syed Gul Chaman Ro i
- Village Pirabad, 1.0 Ba&:'lz.?clla/ai, Di.fzricl Marian,
| ~ | o dy
3G)  Syed Sultan Haider Shah ' Son of Syed Guizz» Hussain. T
Shah ¥o House No.946/] ‘-__;-A  Shickhabad N 3, District :
Peshawar: ; |
i
e A
ATTESTED
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- 31) Afiab Ahmed o af . {'w.(l Mu/lammad Ro. Village c.t
PO  Chaghar May; T e/ml & Districs Peshawar,
} |
J2)

Dil Nawaz Khay Son Qf
-

/{a/o A/zan Tehsil & Dlm
. J ?

JJ3) A’Iﬁgiﬂl LIy

Alam Zeb 1/, Vzllago & PO
fet Swabi,

Sey- 0/’ / /ﬂ/l /UJ)w‘ 1\/0 .S'/l.‘ccl Jdressabad |
G u[l)a/m/ "No.3, Pe. .s/mwa/

. ‘i f. "
Sz

l'agir Hussaiy Son of A{::[/zammad Younis R/p Ka*za’z Taza .
Sl o ' Din P.O Pabpi pigyy ict Nuws/:erc: :
- . I NPT
! 35) Zulfigar Khan i

Son of 4

sa/a Khan R/ Vr/!age F{a.ssan .
(' thari Shami Raad Pe sl:alwaz

R S j, "
J7) Mu/mnmrad Faraz Qmesllu Son of Mihammag Riaz ',
Qureshi . Street  Ng, l | A/-Mauwm

Town, Ayl -
A//(.(/!C(J/ (,omp/m /I/)/)Otlabaid '
| ’ |
i I8 Lazal 1, Relman Sy of Hall.ub ur Relunan 1/, Village &
|
\ P.O Painyg Hashim Khan 7 cll.:s'zl & Distriet Haripur N BN
L el
! 9 Farukh Jadoon Sor, of. /Inwa[r/!hmed Khan R/ V:I/a°c & @‘ ‘ v
P.0 Langra Tepgir & Distr ict /Ibbo[tabad

| i ; N
1) ‘ayaz Ahmed Son o/' Pir A/:an Ko Vl//a ge & P.O Bqéz'azf '
N SRR Ghali, [c/zszl & District 4 bbottabad
! i
b . |1
: 1) Bilal Ahiad Son of Farid nd |

Tehsil & District /-/&/‘1}):1/‘.




I
. 42) Tanveer Shahzad Son of Muhammad Suhif Ko Bad:ra
" Road Mohallal Lahor /3a|n[da Mansehra. ‘

l

43} ljaz Ahmad Son of Muhammad Riaz o T anda Me:a
Village & .0 Salhad 1 c/ml & District /Ibbol‘abad

J
) Muhammad Salim Son [ of Muhamniad Saddzque R
|
) V:I:'apc Badhair, P.0 }\}'a/l:m ("Imll Tehsil . r\' District
Abbottabad,

it TIPS

fevveeennenn Pelitioners

e

!
l
2 : e I
[ o |
i |

t
ot

- \/ersus

|
i
_ o o
- - ). Segretary  Revenue and  Lstate  Dept:  Khyber I
o Pakhtunkivwa I’e.s'hawar: ! . :
l i’ . . . ‘. )
- 2) Departmental /’mmollon: Cmmnll(cc Revenue and Estate o
Deptt:  Khyber I’a/dzzunld:wa Peshawar through
Respondent No. |. J i .

3 - Dcpuly Secretary /(cvczgn’xc and [istatc Dcnll Khybher
Pakhtunkivva Peshewar. J ]

- 4)  Hazrat Qamcu Clo Conu_ln_tssionerMaZakand Division.
e . : ) I
) Mubammad Siddique Reade/ to Member <7 Board of
Revenue, R : | .

6)  Misri Khan Tehsildar Chola Lahor District Ss vabi, L
: 7) /)asl.u Ahmed 7 elzuldarbwabx
Mian Sami Ullah 1 clmlélar Tangi..

/[bJ..'l Haleem (‘/o Comm:snom.r Hazara,

: ! ‘ ] EAO
/isgha; Shah C/o Cozmms.sloncr Hazarc posted at SR |
Battgram. ' i : AR

b
Ali Sher Khan }"e/m'a/ on Special Dx. Revenue
Peshawar. '

t
I
|
1

|
[
. . I .
12)  Abdul Gha Yfar Tehsilda + Sarai Nourang,
!

»A'_i
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13) Muhammad Taj Clo COIIH)H.S.SIOIIC) Hazara. .A:‘/_
/~.I) Said Rehman Jehsildar /1)‘1(1 Couupzron Pcshawa;‘
/.‘?) Quaiscr Khan I(/nu‘(/u/ IIIQ ’l}amm L
16)  Najeeh Ullah '/’cl1.vi1dar'ﬁgffiga(ion (Rod Kohi) D.LKhan . ' :ﬁ : :
17)  Muhammad Ghulam C/o fC?ommissioncr 1\’0/1(;':1’“ o o ; |
, o 18)  Muhammad  Hayat il'lj‘clm_ildar'- (OPS)?’: National : - '
L © Accountability Burcau. o e ) ‘ o
.19 Woheed Alined (0/)‘5),4151“';1
/ ' 2;7)'5 Muham'm‘(.Jd ll'Ichu.nayu}z E'C:,‘/o. Commiss:fonc;': Malakand | ,
/o : Division. o [
21) Surir/lhmcd Tehsildar ]\% swshera, | . . - - .:; : 3

Feo 22)  Muhammad Riaz 7ehw[a"ar Pabbi.

23)  Muhammad Nawaz /cl:sitldaf Battagzram
N
24 Mir Laiy Tehsildar Mardan

25)  Nouman Ali Shah I’Y‘Loivfler Orakzai, Kurram Agency.

26)  Shourin Shah Teh: sl/dar (OP.S) Shabqadar

27)  Hidayat Ullah Ich.srldar (OPS) Behrain.

28) . Ghulam Sarwar Clo Commtssmner Malakand Division.

29)  Farzand Ali C/o Comnuj.gs:oncr Malakand Division.

30)  Said Rahim C/o Comm 1?9.%51‘0;1:31' Malakand Dfifﬁision.

31)  Fazli Razig C/o Conmuisi:kioner Malakdand Division:

32) Asmat Ullah C/o Conm!u"‘;mioner Bannu.

33)  Hussain Baklish ¢ ,'/u. (..'(.fnfnm issioner D.Khan
. et 34)  Abdur Rashid C/o Co'm!h.rissioncr D.LKhan
\Q\\\L\. -V*) 35)  [Fateh Ullah I'ATA Secll ctartat |

36) Mulazim Hussain C/o Commtsuoncr D.LK ‘um Division.

37)  Muhammad Israr C/o Comum.stoner Bannu
38)  Afzal Khan Tehsildar K[hadu Khel (OFS) Bu.*mer
39)  Gul Said Recovery Off cer NRSP, Matta Swat.

40} Jehanzeb Clo Conmusuonez Malakand.

41)  Anwar ul Hagq C/o Comzmss:one Malakand




42)

Respectfully Sheweth:

)

L vogne.

. ."Il ' ot /

Kutab Khan C/o (.'mnmi.v;ﬁfoncr D.I Khan. .

Qaiser Khan ' ! | .

Latif Khan Sons of Ismlar/ Khan R/o /30//1.0“-? District

Buner. ‘ ' :

S Responderts 4
e .

be
WRIT PETITION UNDER ARTICLE I!W or
THE _CONSTITUTION OF TIFE ISLAMIC

“REPUBLIC OF PAKISTAN, 1973, AGAINST
THE ORDER OF RESPONDENTS NQO.I'TO 3

IWHHERERY RESPONDENT _NO.4_TO TFERE
PROMOTED VIDE NOTIFICATION NQ. ESTT:
1/26/11333 DATED _04/06/20013 ISSUED IN
BLATANT VIOLATION QF THE TEHSIDARI
AND NAIB  TEHSILDARI _RULES 2068 AS
AMENDED FROM TIME TO TIME.

Prayer:

On accepnunce nj this writ petition the impugned
notification and the illegal promotions may be set aside
anid respondents No. ! lo 3 be directed to reconsider the
centire case strictly m accozdanc,c with the Rules in

-
[

The petitioners subniit as under:
oo

That the petitioners wlerc recruited as Naib, ['chszldars'
through ~u wmpcurwo . exanination umdu..(ul by the
Khyber Palhtunkhwa Pubhc Service Commizsion and the
pelitioners  were accozdmg,/y appomtcuz as Na&b
Tehsildars by llzc Rcspnndents vide appomlm"m order No
1782-1907/Adnmn: i/'PbC dated 22/01/2009 {Copy 0/' the

uppointments order a:lc, at Amnexure /l " J"-,

That according to 1 (.hszldaf Na:l) T u’mldai / Subordinate
Revenue Service Ru[e.s 2008, Notified viae No. .32107/
Admn: 1/135/SSRC dated 26/12/2008, e post of

Tehsildar was to be /’ lledin under clause- (6} to lhc exicnt

———

. o ——— et amron




3

Y

P’@ y

of 20% by initial 'c‘ruilnzénl under clau'-(' () to the
extent of 60% by e omonon Jrom Nail !?'ll.silda;.s aned
under clause (¢} to the exlen/ of 20% ﬁom the officials

WOIrKING in varigys /uanc/:c.\ of Revenue /la'muus(rauon

but- for alf categorioy I)JHHIINII)I Qualifi car:on was 2 _

Class graduation, Jrow: alzcco;,mzcd Umw rs:ly as per
column 5 (/csui/ung ,nmummn qualz"’ratzon Jor.
appointment by m omol/on' The condition o/ graa’uazlon
WS L0 e mace cr/)/)//ca/)le aﬁc/ S years oJ l/:e c/ale of
notification 1o e Pt ()mouon quota of 0% .({Jder clause
(b). (Copy of //:c Rules js aliA/zzaexlzl'c “BB")
il
i |
I'/Y:a/ these Rules were ﬁ(r!/u,/ amended vide *V'o:i/‘ ication

No.12390 - 12429/ /Jcl'mu !/1/496//lmena"ueut dazed'

30/03/207 L Througli this notlf ication clauses’ (b) and (c)

r;f co/umn 7 were m/)mm!c,d and officialy ukc Dlslucf
/\unongos District Ieevcnue /Iccoun/anly and Mead C’le;/cs .
(Revenue) were mage ellgl/)le Jor the 60% Quo!a neant
Jor the Nia) Tehsildars. T/ze non-applicasion of I/I(,"

condition of Sraduation /'m' .5 yeary was also done away

with. (Copy of the /Jmencﬁncnl Notificaticn is n.! Annexurc :
‘e (: n). ' I.

i -
s
!

;‘ "4

That yet anothier amcna'mcnz was made in the said rules
vide Notifi ication  No, /" all !/I/296//Imcm{mc.‘1! 129174
dated 02/12/201 where agam Jor the post a':-"' Tehsildar
c/:anges were iatroduced. m the 60% Quota’ meant for
promotion of Niah T, e/ts/ldar.s to the post of .} i chsildays,
/‘lm time Sup- -Registrar wcrc included ip e list of

cligible officials, (Copy of I/H.S’ Notification ig ¢: Amnexure
l’D ") .

That it will e oy Y Lo conclua’e that the. minimum

.r/ua//[ ication for /cuulunen! to the post of Tehsildar s

SN ...‘-.q'qrw -

o ———

SRR N g 3y

Lt

e g

— - s —— -2 .

e e L

5.

e tdew it .,



oo

L T v T TN A

2 g e o bi3,

VS)’ That  respondent

LR A i

o . P33

Second  class  Graduation . as  througliout  these
amendments, the entries in column No.§ have neither been
_deleted nor changed and the non-application of the

condition of graduation for five years was alsé. deleted,
[

6)  That it can be casily conc[uded that all the (mzendmenlr

m/mduccc/ in the 60% Quolu originally nwanl only for

Naily Tehsildurs, are m:.cmt Lo reduce lllc't.hanc:c.s of

directly recruited Naib chslla'a/ s {0 bccome Tehsildars
under malafide intention of (Izggnllzoritics. i
: L. 5
. & J
7) ¢ That respondents No.l to 3, tl:u;'c'ugh the impuéiled orders,
o have promoted Respondent No4 lo 42 agairst the rules
without ensuring the _'[)a.v:ic iq'ua/iﬁcation of grac!ualion
required for promotion (o E the post of Yéhsildar as
reguired by the entries m (.olumu No.§ of the Rules, as

thest stand 1oday, with lhc result that respondents

No.6, 7 9.10,13,14,18,19,20,21, 22 23 24,28,29,30,32, .13 35.36,38
d&d2 havc been promoted dcsp/le the fact that mey are not

- graduates. (Copy of the .zfizp{zgvzcd order Ne Esst:1/26-

© 11338 dated 04/06/201 3 is qti/jnuexurc 2.

No. 43(?.44 have  been’ promoled
clandestinely through adnum.suatwc mders"qs both of
them were Pa!wames in the year 2007-08 but are now
working as IACs in DI.S!I‘IC[ l3uner Accoza'mg lo Letter
No. stt: 1/1/7270 dated 02/03/2012 issued by rcspondent
No.l addressed 1o Du'cctor 'Land Record, wherein the

< designation of hotli these rc.\pnndon!s was nmn!tom’a' as

- District Kanungo. -1t is amazmg that an « jjlcml who was

Dismct Kanungo in the yea/ of 2012, received three

proiotions i.c. as Naib I‘ehsddar, T ehs:/dm and LACs
inn gne year. This could have lzappcncd only in. ‘he revenue

Deptt: (Copy of the Letter is a.s /Innc.x:uc “F

T aeecde
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an)' ' :

"1 1) That the seniority list has- l)een issued at the ba’ck of the

-petitioners as the same has | not been cu‘culated amongst :

the petitioners as required b y law

12)  That the senior ity list \/mw.s Il.al rromotions lr&ve been

/ \ A} r)/a’cmd every-2/3 days w/nc/: tells upon the wor/cfng of
\FAV one of the most important department of the provmce

e

That the respondents No. 1 Io 3 are busy in processmy '

' 13)
A/)_/’ \ Jurther cases of pri omotion wzthout adopting tlze broper

procedure in accoy dance wzllz rule

such orders, if issue,

9)  Thar these promaotions have /:(.w ordered in /1c}s'te and .
without due process of law as no Joint .semorlty dist has . ' ' E

heen prepared iy (/ccmdance w:t/) law re{,a/dmp those
olficiuls who were 1o he comzdcl ed for pr oniotion o the
Post of Tehsildar. Such o joznt .semor//y list is the basic

requirement for any promotion jrocess,

L) That the so-called ﬁ/za/ .xcmoz uy list issued vzc!e Off Tce, " ""'é"
i 4 No.Est-Vs, 17927 dated 26/04/201 3 contains the, Jame of '
, g | those officials who haye l)een Shown as promoad fo the
' ,"..v; : post of Naib T c/zszla’a/ ¥ lhrough the Admmrsrranve order
.' of SMBR Such’ like admmlsn'auvc order s m: ither a

process recognized by the Rulcs on the subject “hor i

logical because in l/:c prcsence of Dcpamncnlal

“romotion Cmumi/n:c, 1o au(lm/ iy, even I/I(' Chief =
Secretary,-cannor promote alzy [)(.’ISOI? o any post without
~the .p/'oces.s' of approval by a Dc/)a/!mcntal Pr ‘0motion

C omnultce Copy of the Sc.nmuly List is at f!;);zexxxi'e

s on the sulyect Any
i
dur{ng the pendency. of Ihz‘s writ

Sl
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/)rouglz/ to the notice of this Hon ble -

¢ ourt witl due permis,

petition swould he

.%I()N

14} That the altituce of the RC’.S[)OIIC/CH(& Na./ lo Jis arbitrary,

arrogant, motivated /)y favourll.sm agamst ll:e law aud

Jacts and //a/)/c to be stopped through mlerzm order tg :
save the carecr of the pelzlfoncrv who are young and are

likely to suffer u‘reparable Iosr :;' '

15} That Jeeling aggrieved, ‘/hc /)c(iiiorrc/'\ /mvc no other !

adequate remedy under

approach this lfon b/e Cou/-t through this writ petition

-wzlh the request to set aszdc the impugned promotion
0! de/s on !/)c /ol/r)wmg amongs'l others;

_(_?qutzz(Lv.j
w

That the mipugned ordcr

A That the i I

ls agamsl the law on the .su/)jccl

.

and the rules framed | )y ll;e rc.spondent.s t/:elnscl ves;

P -
i} .
Lo -

. [

B) That the respondents want to favour certain oificials to the

detriment of the /)clitioner.s‘ 'w/;o have joined the service

through competitive (L\'(IIINN(III()H um/ the respondents are

- bent upon destroying l/zcu‘ careerﬁ'om the very start;

That /Jromolmg some of t/ze respondenl'.s" as Naib
. | ;

7 c/z.w/da/.s through min'fs(ratis{e orders, instzad of the oo

ooy S, o :nn o
. . £ N oA "' E f’ i’ )
p;/,, P HEPR SE - v
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.
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the e.xtslmg law of the land but 10 ‘ A
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normal route of DPC and then M
] .,
¥

Tehsildars shows their favouritism and disregard for law,

That the orders of the respondents No,
arbitrary and against’ the fundanental

interference by this Hon ‘ble Court,

It s, therefore;
acceplance -of this writ petition the impugned notification
and the illepal promotions meay he sei ayiede aned the
respondent he directed to reconsider the entire case strictly
in accordance with t/ic{ Rules in vogue.

. i
Luterim Relief: '
That the illegal impugried orders. of promotion may kindly
be suspended 1ill the decision of this Writ petition ds i
same is against the Ru;les on face of it. o
. o I .

l.
Dated 17/06/2013 |

: Petitioners
" ‘/ o ,/ .
1111501151 : [\;\ N/\
K
A Abdul Matin Khan .
P Advocats, High Court,
. i Peshawar,

Certificate: P
Certified that as per instruction of my client no such like yprit

petition on the subject has carlier been tiled before this
Hon'ble Court, i '

Advocate
List of Books: P

1} Constitution (g/'i;/lc ).f/a}::izp Republic of Pskistan, 1973,
2) Other law books as.per need.

Advocate
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‘omoting them further uy

110 3 are illegal,

rights and need

rost  humbly 5}7rayed that on
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COURT OF .,
CASE NO, .
SERIAT NG OF T DATE OF onrg | ORDEROR OTITER l":ioczmol'u',c's'w"|"r;'1's:'c;'&“/&’r'z‘ﬁc':s‘r':if
Guptror - f b PROCEE R MAGISTRATIE AND THAT ¢
"'\'I"CEEI."IN(XS < PROCEREING A, ) )
I ey s

—.—....--_—_.’_——._-—_-._‘.... ‘e
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SRCE T
F PARTIES OR CoUngy, Wil
— NECESSARY.

o e e NECESSA

RETA rh 4 Yy -
- S AT W romr———
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Bl
. X i 3 —— e . ) - :’:
_._.--.--__.*:—-—_.__ _______ ....-_.__‘.-..._...“ ..-.-.—...,...-......-.‘..-_....4.. TR Tt ehee . N B
05.11.2013 .W_.P_N_o._!ng.o-P4201;:2 i
oy oy
I’rcschl:;’-; : PR !\
i R Ve
Mr. Abdul Matin, Advocate, for T
o the petitioners, o
: ‘ : - 1{:*#** -
ROOH-UL-AMIN KHAN, J:- §
S ' . i
Througly e nstant' petitior.. the :
|-mlf1i:.r;m-.r:; l::lvf:::’ Ip:'::.yml o i:;f-:||:|||(~tr
of appropriate:” wyip dn'cc:ltmg Lhe
U
, Cancellation  of the  jmpugned
notification, thereby Sctling asicle the
i .
) . ilegal promotions and with (upther
. ¥ . -
: Prayer for reconsideration of 'i.hc1
’cntiréf' case strictly in accorday 1ce with |
law and rules. _
i On the Previous date learneg

counsel [for the  petitioners wag

confronted with the preposition that

.ul_thﬁé&ciy the Court would detcrmine

(/ J the ;tiucstion of rights of , civil

servant under the  Civil Servants Law

\ ' whichf Is beyond tle Jurisciclion oi’!'




AR T

- Scrvice Tribunal. On request of (he

) wx 1t chzonn be

learned counsel for the petitioncrs (he

case :ufas adjourncd for further study
and fiﬁrepm‘ation of the case. Today
the lcarncd

) J

pet;thners,

coimsel for  the

when  occupied the

Ros,t:i'um, stated at the bar thal

through the instant Wut Petition™ he

has, cha]lcngcd the 11':1pugncd order
%

. on thc grounds that he is eligible fou

prornouon but the department has

d(_an'ied him to consider, wherein the

jﬁrfsﬁicﬁ011 of this CourL is barred

undm Ar Lx(.lc 219 of Constxluhmx uf
Palnstan and the same quethn is
amL:ﬁclable
Se;’yxce ’I‘nbunal constituted under
thel A1t1cle ibid. “The learned counsel
.for the petitioner, however, submitted
thaf. the mstant pc‘tmon h’lS been

ﬁlcd on- 18/6/ 013 and sincc than is

pcnchng adjudication for clcc1sxon, in

mohon He rcqucstcd that. Lhc, instant|.

transni ttccl to

l :

r¢§pondcnt No. 1,

*Zarshad*

to the jurisdiction of.

as ndcpmttmcnti}‘ ¥

-

—————— e s A — e e

E RV




appeal for decision. The request of the

- accordance with Rules and Liw.

counscel [or the petitioner is genuine,
thus, cols_y of this Writ Pctilion be
transmitted to i'§:51§011de11.t No.l i.ec.
and O Bntade

seerelary Reveno

Departiment  Khyber: Paldhtunkhiwa
1 Y .

shall Dbec treated as Departmental |

Appcal and be decided in  the

prescribed limits of time strictly in

With the above observations,
this - Writ  Pctition  is disposed  off
accordingly.

Announcecd: A
St November, 2201.3.

e e s .

\A—-'J\“ )
JUDGE

p—

———
—————
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L o UOVERNMENT OF KHY IR PAKITUNK W A
S ' BOARD OF REVENUL |
" REVENUE & BSTATI DEPARTMINT

"0y

Peshawar dafed lhu:'.. ' 0172014

PRIVIEICATION,

No.Esti 20/ . Upon aseeplance of appeal” filed by Mr. Shakirullaly &
others, the Compelen Authority held the 1»1‘(;11.10;@011 order lo'pos'g ol Tehsildar issued vide this
flepartment. Notifications No. “Est:1/26/1 1439 dated 04.06:2013, No Estt:1/26/12401 " and
Mo, Esul/26/12342 dated 18.06.2013 in respect of Ibllowiug. officials as ot Imviflg the

preseribed qualification for the post of Tehsildars, Accordingly, the. promotion orders of the

-oificials listed below ape wilthdrawn il they are reverted (o the post held before prior to theiy

promotion, : , ' :

| S-NOTT NAME OF Grit AL N
i | , ‘

]
i
i
¥

| Wi i

-—

[ M Bashir Ahiag” ™
P M Al Tt ™ T

Mr. Asgliar Shaly

I T
P I
: :

5 | ME:M_uh."u.u'm.:‘l'(l"l'a.lj“mwm.‘
0 J' Mllk‘-.-g:_ii.(-Iml(‘c:lmAl:m‘ T

wwi‘l\;‘ll-':“ii/-lluh:'uilnnll'.'l—d ”.’I_;;;[& L ’
;;hmmi—li?i}'-fWiil'i'(:éd Abad
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. | S.NO TNAME OF OFFICIAL ~

Mr. Mukhtiar ATi

9 M| Mlls!lt.lq Ahmad

.!?‘ Mr. l.i:lqut Al

“hy "M N Ny, Amin

.- e Mr, Sl::rﬁ-tir—Rc]unm| '

. Me Attaliah 7 T

an Mr, Mus:uliq Hussain - : . .

M| Abdul C Qaywn dayum

-
3
=t m—— e e
-
R

4 Mnlmnml.ul Bashir

e —— e o

ae M. tikhar /\hm.ld

S e ey,

1 Muh.num.td A!\mm

_....,.--__..»__-_ ) e Ll

M. Gl Q‘mm R D

'ili »__Mr /\[l.ih”.lfl
m:'!‘). Iv llIu Mnll.mmu.ul

By urder of

<7 / - . Secretory
No.Bsttcl26/ (78 4= > o g, -

Copy t'o.r\;vnrdc(.' to the:-

Accountant Genera. }\hybu' Pakhtimkhwa,

All Commissioners, in Khybu Pakhtunkhwa,

All Deputy Commisss sioners, in Khyber Pakhtunkhwa,
4. All Political Agents in Khybcl Pakhtunkhwa,

5. Deputy Secretary (Law & Order) FATA Secrefarint Khyber Pakhtunk e, i
6. Officialconcerned.

RS —

¢

Secretary -
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Prayer in Appeal
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) _ . /

The Worthy Chief Secretary .
Government of l\hyou Pakhtunkhwa,
Peshawar.

DEPARTMENTAL APPEAL

PR PIES A TS S R S

i
i
By accepting this deparimental appeal, the impugned /'!V,ofiﬁc:ation :
No. 1984-2061 dated 23-1-2014 passed by the Secretary Board oj
Revenue and  Estate Department/SMBR, KPK, whereby the

Cappeltantowas veverted illegally from the post of Tehisildar (o thy
© post of Naib-Tchsildar, may graciously be set aside and. the

appell(mt may kindly be restored as Tehsildar alongwith all back
wages and consequential beuefits.. '

RESPECTED SIR,

That the appellant files this Departmental Appeal /nj"br-c rhﬁ
Hon’ble Appellate /luthorltv inter-alia on the following gr ounds' :

That the appellant was serving as Naib Tehsildar at thc wlwam ame
under the supervision and control ol Bo(ud of RLVCHUL & L:,uuc
Department. ' {

i ¢

PR—

That according to Tchsitdur, Naib Tehsildar / Subordinaie lu.vuulc :

Scrvice Rules 2008, notificd vide No.32102/Admn: l/l'%‘/%"\'l{(,l dated
26-12-2008, the post of I"hxlld i was to be liltedin under g,l wise(s 1) to the
extent of 20% by initial recruitment, under clause(b) to thc extent o! 60%
by promotion from Naib Tehsildars and under clause(c) to the extent of
20% from the officials working  in various  br dnc,ms of Reventc
Administration. But for'al categories minimum quahhcatlon was 2'] class
graduation from a u,cognl/cd University as per colum{n 5 du.(,nbnw
minimum qualmcatlon for appointment by promotion. lhc conmlmn of

graduation was to be madc applicable after 5 years: oi" the daic of .

Notification to the promotion quota of 60% under clauac(b) (L()py of the

rules is appended as Annu\ A) . ‘

e e s

That the above Rules were further amended vide Noiiﬁéa;tion No.12390-
12429/Admn: I/!/Z96/A.nmdmmt dated  30-3-2011. E'l“hrougl‘:i this
Notification Llau:,cs(b) and (¢) of column 7 were subxllmlcd and Olllbldl\

like District i\nnuu;m« istrict Revenue Accountants .uul L lead (Ibll\\

- (Revenue) were made cligible for the 60% quota mc.mt for lhc, Naib

Tehsildars. The condition of graduation for 5 years as mudwnul m Rules
2008 was also deleted (Copy of the amended Notification of rules is as
Annex-B). _ 1

i

/2
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e

That on 4-6-2013, the appeliant and other

i
employees of the Revenue

Department was promoted as Tehsildar (B-16) on regular basis afier

recommendation of properly constituted and

legally compcetent. “DPC”

because the above employees were senjor in their cadre and having the

eligibility for the posts of Tehsiidars (B-1
(Copy Annex-C), '

That Shakirullah and other employees of th

0) under the relevant rules

¢ Revenue Department, felt

aggrieved by the various promotion orders of Tehsildars, a proached the

Hon’ble Poshawar High Court by way of {1l

ng a Writ Petition No.1720-

P/2013 praying therein that (he impugned Noiiﬁcuiion and illegal

promotions may graciously be set uside and ¢
directed‘to consider the entire case strictly in

he respondents Ne. | (o 3 be
N X
accordance wnlih the rules in

vogue. This writ petition camne up for hearing before (e Honw'ble Court

and it was held that the cowrt hias no jurisdiction to cntertain

of the petitioners and that-the matier falls within the exclusive jurisdiction

of Service Tribunal. However, the wrir petition was converted

mto

departmental appeal and the same wag sent to respondent No.l j.e
Secretary, Revenue and Estate Department, KPK to decide it within the

statatory period of law (Copy Annex-D).

That the Seeretury Revenue and Estaie Department vide Notifieation No

EStei/26/1984-206 1 dated 2312014 by
promotion orders of (he appellant and other

illegally  withdrawn the
cmployces of the Revenue

Departiment. on the pretext ol fack of prescribed quaiification for posis off

Tehsildars, withow application of his independent mind to (e merit of the
case. Hence, the impugned ordzr is not sustainable in the ey of law

(Copy Annex-E)

That it is worth mentioning at this Juncture thut after withdrawal of

Notification ip respect of promotion of
Competent Authority has also posted them as

appeliant and  others. (e
Tehsildar (B-16) on current

charge ‘basis (Copy Annex-F). This clearly shows that the above

<L

employees were cligible for the said posts under the relevant Rules. -

That the order of Competent Authority is nol

based on sound reasons ;md-|

correct appreeiation of law for (he reasons  that the concﬁiion of"
educational qualification Was not the requirement of relevant l{ui:cs. 201t
for the post of Tehsildar to be filled through promotion. The condition of-
the said quaiification was only esseatial for the post of Tehsildar under the *
Rules, 2008 which were superseded by subsequent Rules, 201/ and tiic

condition in respect of qualification was
Competent Authority was under statulory ob

the case of promotior: in respect of employees in its e perspective and in

deleted accordingly. The
' Pl
ligation to have censidered

accordance with the above Ruies 2011, But he has aver locked this aspoot

of the case and as such great injustice has bee
well as other cmployees, Therefore, the unjl

i caused to the appeliant oy
ateral impugned order was

- . . . . . . . > L
malafide, iheompetent, capricious, perverse having no sanction of law,

was in excess of powers, m detogation of so

faw, against the pubdic policy and also aps

.
-
HERN R

LI 2N

tled rules and principie of

ieet the Interest e Phl

the gricvance
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Page 3 of 4

That the Competent Authority was bound to have provided an opportunity
of hearing to the appellant before passing the impugned order in respeét o

his reversion from the post of Tehsildar to Naib Tehsildar, in’ order to
justify his eligibility of promotion as Tehsildar(B-16). But he failed to do
so. Thus, the appellant ‘has been condemmed / penalized wnthoul hun;:,
heard contrary to the basic Principle of Natural luslu,rc i\nownI as
“Audi Alteram Partem”. Hence the impugned order is u;;,‘unst the s%m:l
of administration of justice. 1t is also well settle law that *no adverse mdu
can be passed against any person without providing him an t)pporlunliy ol

“hearing. Reliance in this respect can be placed on the judgments OI’Au;':let
“Supreme Court of Pakistan reported in 2008-PLD(Supreme C0u1£)412

citation (a) and 2002-SCMR-1034 citation (0). The relevant Cll&[lOl‘lb of
the said judgments are lelOdLlCCd herein for tacility of reference:- :,

2008 PL D(Suprcmc Court)412 citation (a)

Administration of justice---

----Nutural justice, principles of---Opportunity -
of hearing---Scope---Order adverse to interest of
a person cannot be passed without providing
him an opportuaity of hearing---Departure from
such rule may reader such order illegal.

2002-SCMR-1034 citation (0) ]
Maxim o

"Audialteram partem' Application---Principic

cnshrined in maxim "Audi alteram partem’ has ¢
to be applied in all judicial and non-—-
Judiciad proceedings notwithsGinding the fact that
right of hearing has not been expressly providéd
by the statute governing the procecdings.

[ is‘wull settled law that the decision of Augusl_Supremc- Court: of
Pakistan is binding on each and every organ of the State by virtue of
Article 189 and 190 of the Constitution of Isiamic Republic of.
Pakistan; 1973. Reliance can be placed on the judgment rcpo'rt'cd inl ‘)‘:}6—‘

SCM‘R-Pagc-ZSLI (Citation-C). The relevant citation is as under:- .

{¢) Constitution of Pakistan (1973) : '

Arts. 189 & 190--- Decision of Supreme Court—
Binding, cffect of-—-- Fxtent—Law declared by
Supieine Court wm.ld bind all Courts, Vribun:ils
and bureaueratic set- -up in Pakistan,

A —— ke <A b =t

That the Compcetent Authority has passed impugied order in mechanicul
manner and the same. is perfunctory as well as non-speaking and also

|
1 !
3
i
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" alongwith all back wages and conscguential benefits.

- Page 4 oi 4

against the basic ’nmmp[u of administration nl Justice. Theretore, the
1mpu;:md order is not w mamccl by law. : !

¢

misreading and non—rcadmg., of relcvam service rules. Hence, Lln same fis
"lmblc to be set aside. A : ’

i

In view of the dbO\’C narrated facts and grounds, 1hc; :mpug,ncd

Notification No. 1984-2061 dated 23-1-2014 passed by the Q(,uu‘ny Board ol'

Revenue and  Estate  Departme nt/bMBR KPK, whereby the appcllant Wils

reverted illegally from the post of Tehsildar to the post of Naib-Tehsildar, ‘may
graciously be sct aside and the appellant may kindly be restored as- Tehsildar

‘ Yours obediently,
~ “dutab Khan, o
. : Tehsildar, Havallian, =~ = !
‘ District Abbatabad.
| |
| !

1. That the impugned order of the Com petent Authority. is the result of
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-dated 23.01
Tehsildars, District Kanungos, District Revcnuc

Superintendents

public

GOVERNMENT OF KHY 5
- BOARD OF REVE

interest: -

2014 the Competent Aul.horily is ple

as Tehsildar on Current Charge B

AKHTUNKHWA
NUE

REVENUE & ESTATE DEPARTMENT

Peshawar dated the 24 /0172014, AY\Y\-QW -—@

On_issuance of Notilhicticn N st 671985,

ascd 1o post Lhe following Naily
Acéouniants. Sub-Registrars and

asis with immediate effect and in

S.No.

NAME

DESIGNATION & PRESENT

POSTING - .

TO

Mr. Misri Khan

Tehsildar Lahor, District Swabi

Retained on the sune post

(On current Charge basis)

M Bashiv Al

Tebsildar Swab;

Retained on the sane past
(On_current Cliarge basis)

Mr. Abdul H'a]ccm

Tehsildar Bal:tagram ‘

Retained on the same pos
(On current Charpe bisis)

Mr. Asghar Shah

Tehsildar Mardan .

Retained on the same post
(On current Charge basis)

Mr. Muhammad Taj

Tehsildar Manschra

Retained on the same post
(On current Charge basis)

Mr. Suid Rehoaan

Tehsildar Anti-Corruption

Retained on the same nost

M r.-_M uhammad
Hayat

(On current Charge basis)

Tehsildar Tangi District
Charsadda

Tehsildar Tangi Districy
Charsadda {¢uesen( Cwing

Mr. Waliced Al.imad

Tehsildar Haripur

Retained on the same Jpost

.".\"‘“\‘S> .

(On current. Charge basis)

- Hamayun

_ | Riaz

Mr. Muhammad

Tehsildar Upper Dir

L (O current Charpe basis)

Retained on the same post

M. Sacir Al

Tehsildar Nowshcra

Febsildar Nowshern (Cend

M. Muhammad

Tehsildar Pabbi :

Retzined on the same post
(O current Charge basis)

LM uhammad Nawsz

Tehsildar Charsadda

Retiined on the same post
(Or current Charge basis)

Tehsildag Peshawar

Mr. Mir Laiq Retained on the same post

i (Or: current Charge basis)

14 Mr. Ghulany Sarwar Tchslldaf‘ Behrain Retained on the sume post

. (Or current Charpe basis)

5. Mr. Farzand Alj l Tehsildar Mandar . : Rcta'mcd on the same post

‘ ) (O current Charge basis)

16, M. Said Rahin Cehsildar Timergara Retained on the same post

B . . (Or curreny Charpe basis)

17 Mr. Fagli Raziq Vebsildar Gagra Retiined on t‘hu sie posi

. (Or current Charge basis)

18 M. Asimat Ullak Tihsildar ﬁmmu Retained on the same post
I : (On current Charge basis) |

19, Mr. Hussian Bakbsh, Tehsildar Land Acquisition DI Retained on the same post
. : ) (Or _current Charge basis) .

20 | Mo Abdur Rashid lc.pnlgl:_u‘ !KqucIu: . Retzined on the sanic post

: N (Or: current Charge basis)

21| Mr. Fateh Ullal Po!'-tzlxc:a,l.'lj chsildar Dossali Retained on the same post
' (NWA) (On curren( Charuc basis)

27 M, Mulazim Tehs’Idar Paharpur Retzined on the same post

Hussain . (Ou current Charue basis)

23, J Mr. Afzal Khay - Tchmlfiar Khadu Khel Retained on the same post

G S NI

]

(Ot surreny Charpe lmsi:;)__l
——_‘_—_%‘_

A



2. Mr. Kulnb Khan Tehsildar Have| an

Retained or; (e utme p.;rg%
| {On current Charye basis)~‘;

Mr. Gul GI}a;i Khan Tehsildar/RO Khyber Bank

Retained on the same post

|_(On current Charee basis)t

Retained 6n the same post 1’

On current Charage basis):

) Peshawar
126, | Mr. Mukhtiar Al Lcj’rf]‘iﬂ“ "nspector Stamp .
' 27. | Mr. Mushtaq - Tehsildar/Reader to SMBR
| Ahmad '

Retained on the sune po:.'l'-]

Mr. Liaqat A“ "Iehsrkllnr_.l‘(z-lzzar

_(On curreut Charne basigy-[;
Retained on (e sanie post
(On currént Chirpe busisy i

29: Mr. Naz Amin Tehsildar Kalkot

|

Eetinéd on the same post.;
{On current Charme basis) ¢

30. - Mr. Attaullah Circle

“Tehsildar /RO PESCO Peshaw

S ey
Ketained on the same post:|

Mr. Musadiq
Hussain

Tehsildar Thall

| {On current Charge bnsi.i{‘:

Retained on the same post:
(Dn current Chirae basisy !

Tehsildar Katlang

32. Muhammad Bashir

Retained on-the same ppost .\
(On current Charae basig):

33, .4 M. Iftikhar Almad lchsuldar/l.,/\C NHA Fazam

Ectained on the same post
(On current Charee basis)

Tehsildar Babuza; Swat

34. Muhammad Akram

Retained on the sume post:
(On current Charge basis)

3s. Mr. Ghulam Qasim | .Tehslldar Irrigation DIK

Retained on the s1me post j
(On current Cha:‘;;__g: basis):

36. - [ Mr. Attaullah Tehsildar Daggar -

T I
Retained on the same post:)

- (On curent Cliarpe hagiy) !
37 Mr. Tiln Tehsildar /RO PRSCO Khyber | Retaind on e sane pogt|
2 Muhamma Circle (On currem ('.Th{lg';.v,&!gi_;_s' )
By order of
' e Seeretary
' No.[st(- 207 - ‘
No.Bstt:1/26/ 22~ 79
.. Copy to the:- D .
Accountant General, Khyber I’akluunkhwa, Peshawar. , B

All Commissioners in Khyber Pakhtunkhwa,

All Deputy Commissioners jn Khyber Pakhtunkhwa,

Ofl licial Concerned,
Personal Files.

!

1.

2.

3.
.4 Al Political Agents in Khyber Yakhtunkhwa,
0.

Bt R0 a e

e A\
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Seercrary-}

:
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Service Appeal No.856/2014 > o

|
|
|

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESIF-IAWAR

i
i

'

Qutab Khan Tehsildar Havelian............ccocoovivenicrinen.e Appell'amt

VERSUS [
I

!
Sentor Member Board of Revenue & others...............o.cooviiviiiiiiiiiiince Respondents

PARAWfSE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2 ARE AS UNDER; -
PRELIMINARY OBJECTIONS
1.
2.

3.

" RESPECTFULLY SHEWETH.

That the appellant has no cause of action and locus standi.

That the appeal is badly time barred.

That appellant is estopped by his own conduct to institute the appeal.

That the appeal is not maintainable in its present form. i
The appellant has no grounds in support of his Appeal and no cause of action.

That the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.

ONFACTS. ]

S.A COMMENTS 154

next authority which was accepted in favour of Mr. Shakirullah and others, on the basis of

Pertains to record.

Correct to the extent that according to Tehsildar/Naib Tehsildar Service Rules, 2008 the -
‘p:ost of Tehsildar was to be filled in 60% by promotion from amongst Naib T %hsildar. In
2011 rules were amended however, the condition of Graduation for appoifntment by
promotion was inadvertently not deleted. : |[

Incorrect. Rules were amended in 201 1, but the column of qualification for appo;intment by
promotion was not deleted.

Pertains to record.

E
|
A
"
Correct to the extent that writ petition of Mr. Shakirullah and others was rem:anded by
Peshawar High Court which was processed and a note was moved to Chief SeCre‘éary being
which the appellant was reverted to lower post. |
Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate
Authority as per implementation of the judgment of Peshawar High Court. t
The departmental appeal of the appellant wes filed by the Appellate Authority als there is
. : . . t
no law which provide the remedy of second Departmental Appeal. The impugned order
. ! .
dated 23.01.2014 was passed on the Departmental Appeal forwarded by Peshawar High

Court, hence the instant Appeal is badly time barred. ;
|
|



R N A Sy ’fhn-em./’fw‘wi” . I

e
et

i I
8. Incorrect. Departmental appeal of the appe]lant has already been filed by the Appellate

Authorlty Detail reply has been gwen m Para-7.

9. The appellant has got no causg- oﬁaction to ﬁle-the instant appeal.
ON GROUNDS :
1
A. Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not suspended b:y Rules,

poenitentiae cannot be attracted in case of vic'ation of law and rules.

2011, however, amendment were mad¢ in Tehsildar/Naib Tehsildar Serviée Rules

|
2008, but the condition of Graduation for appointment by promotiion was

not deleted. ' - |
Incorrect. There was no need for opportunity of hearing of the appellant as he I:las not
been penahzed '

Correct to the extent that the appellant was posted as Tehsildar on (CCB), but not in
BPS-16. Further current charge basis creat.s no rights for regular promotion. '

}
Incorrect. The appellant was treated accor’ing to law and Rules.

Incorrect. Writ Petition of Shakirullah arid oti-ers was remanded by the High Court to

treat it departmental appeal, which was accepted by the Appellate Authorityi ‘on the

basis of which the appellant was reverted. E :wever if appellant considered aggrieved,

he should have challenged the order be aore Supreme Court. '

Incorrect. Illegal and void order can.any time be withdrawn. Further the rule 'of locus

As in para “F” above. S E ' : .

Incorrect. The impugned notification w''s issued with the approval of Co:mpetent

" Authority and is very much legal. N r

Incorrect. The impugned notification is a:cording to law and Rules.

Incorrect. The respondents seck permission“to raise additional grounds/proof at the

time of arguments,

Keeping in view of the above, the appeal having no legal grounds may be disrnissed

as the appellant has already been retired from governm=nt service on 6.8.2016 (Annexure-A).

S.A COMMENTS

Res ozndent& a’f {M L

|55




: \OT]FICATION

Su perdnnuatlon

o | :

'GOVERNWNWKHYEER PAKHIUNKHWA U

- BOARD OF REVENUE = : b
REVENUE & ESTATE DEPARTMENT -

 Dated eshavar e (1082016

::J\\.] hbﬂ. I/PF(Qutab Khan)/ ’/) () / %g
Mr. Qutab Khan Tehsﬂdar (BPS -16) shall stand retx:ed from Government Service

| with effect from 21 062016 (AN).

His date of birth is 22.6.1956.

' No Esw:/PF(Qutab Khan)/ ,} ,‘ll }{/ .VE%}

Copy forwarded to the: -

—

h

SRS I O

Commissioner, DIKhan =~ Division,

No. 6011/Estt: dated 16.08, 2016..‘
Deputy Commissioner, DIKhan
District Accounts Officer; DIKhan
Officer concerned.

Office order file.

~ 2
'

On 1 attaining ‘the ‘age of

N ’ By order of
o Senior Member

DIKhan with reference to his letter

&



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.856/2014

Qutab Khan Tehsildar Havelian s Appellant
VERSUR |

Senior Member Board of Revenue, Khybei‘ Pakhtunkhwa & Others..................Respondents
AFFIDAVIT -

I Mr.Mukhtiaf Ali, Superintendent (Lit-1I), Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and
correct to the best of my knowledge and belief information provided to me and nothing has been

deliberately concealed from this Hon’able Tribunal.

- Board of Revenue



s

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR
Service Appeal No.856/2014 - |

Qutab Khan Tehsildar Havelian..........ccooiinnin ........................T......Appelllant
VERSUS

Senior Member Board of Revenue & others.............. SO e Respondenis

' PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2 ARE AS;_-"JNDER: -

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action and locus standi.
2. That the appeal is badiy time barred.

3. 'That appellant is estopped by his own conduct to institute the appeal.
|

4. That the appeal is not maintainable in its present form. '

5. Tl‘lejppellant has no grounds in support of his Appeal and no cause of action.

6. k’lll at the hon’ble Tribunal has got no Jurlsdlctlon ; to adjudlcate the matter

RESPECTFULLY SHEWETH.

ON FACTS.
1 Pertairf% to record. ;‘.‘
2 Correct to the extent tliat according to Tehsildar/Naib Tehsﬂ 1 Seivice Rules 2008 the

p0°t of Tehsildar was to be filled in 60% by promotlon from amongst Naib Tehsildar. In
2011 rules were amended however, the condition of Graduatlon for appointment by
promotion was inadvertently not deleted. - ;
3 Incorrect. Rules were amended in 2011, but the column of qualiﬁcation for appointment by

promotion was not deleted.

4 Pertains to record. A . ‘

5 Correct to the extent that writ petltlon of” Mr Shaklr ullah and otnt*rs was remanided by
Peshawar High Court which was processed and a note was moved.to Chief Secretary | oelng '
next av ‘horlty which was accepted in favour of Mr. Shakn'ullah and others on the basis of
which the appellant was reverted to lower post. ‘

6. Incorrect Promotion order of the appellant was withdrawn w1tn the approval of Appellate
Authorlty as per 1mplementat10n of the judgment of Peshawar High Court

7. The departmental appeal of the appellant wes filed by the Appellate Authority as there is
no law which provide the remedy of second Departmental Appeal. The impugned order
dated 23.01.2014 was passed on the Departmental Appeal forwarded: by Peshawar High

Court, hence the instant Appeal is badly time barred.

S A COMMENTS . 154



' been penallzed C :

Authorlty and is very much legal. R

8. Incorrect. Departmental ‘appeal :;ne appellant has already been: ﬁled by the Appclldte
Authonty Detail reply has been 01ven in Para-7.
"9, The appellant has got no cause of action to file the instant appeal. -
.ON_GROUNDS
!A. Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not 3suspended by Rules,

2011, however, amendment were made¢. in Tehs1ldar/Na1b Tehsﬂdar Serv1ce Rules

2008, but the condition of Graduauon for appomtment ln promotlon was

. = Tt
B

not deleted.

incorrect There was no need for oppor!umty of hearing of the appellant as he has not

. Correct to the extent that the appellant was posted as Tehsn lar on (CCB) but not in

.BPS-16. Further current charge basis creat.s no rights for regular promotlon.

Incorrect. The appellant was treated accor:'ing to law and Rules. |
Incorrect. Writ Petition of Shakifullah arid oti:ers was remanded by the. High Court to
treat it departmental appeal, which was accepted by the Appellatie Authority, on the
basis of which the appellant was reverted. F swever if appellant con51derecl aggrieved,

he should have challenged the order beore §upreme Court. -

Incorrect. Iilegal and void order can any time be withdrawn. Furt fier the rule of jocus

poemtentlae cannot be attracted in case of vio'ation of law and rules

e

As ih para “F” above.

Incorrect The impugned notification w:'s 1ssued with thr appro\ral of \,ompetent

Incorrect. The impugned notification is according to law and Rules.

Incorrect. The respondents seek permission to raise additional grounds/proof at the

time of arguments.

Keeping in view of the above, the appeal liaving no.legal grounds may be dismissed

as the appellant has already been retired from government service on 6.8. 201c anexure A).

S.A COMMENTS

~,
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GOVERNMENW Klm PAKHT UM\.H W
. | " BOARD OF REVENUE
g _ | ‘ REVENUE &ESTATE‘DEPARTMENT P

'-Da:sdgmhaWa.r-t_he@;QW%Olﬁ

b TN

— T
S0
o

'NOTIFICATION S S

“No Estul/] ‘F(Qutab Khan)/ f’) ') / 7"9 . On. \ attaining ‘the age of.
' mPEIqnnuanon Mr. Qutab Khan Tehsﬂdar (BPS —16) shall stand tetn'e:i from “Government Serwce :

I
f

| with effect from 21.06.2016 (AN). L SR

His date of birth is 22.6.1956. S o
, | By order of
Senior Member
© No.EsttI/PF(Qutab Khan)/ ';/l \ Q—[ngj : ‘ ‘ :
| : ‘ -

Copy forwarded to the: - B A NS

Commissioner, DIKhan . Division,® DIKhan "’mth reference . to his letter
No. 6011/Estt: dated 16.08.2016... \ . |
Deputy Comm1sswner, DIKhan. . L '
. District Accounts Officer, DIKhan S
Officer concerned. : » A L

[u—y

o S V:,‘.] Kd

Office order file. W
i
o
Pl
|
i e
; i i i
| O
( ] e R By
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I'
~ . i
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESP‘ILAWAR

Service Appeal No.856/2014 i |

Qutab Khan Tehsildar Havelian ................... s Appellant

VERSUR T

Senior Member Board of Revenué,_Khyber Pakhtunkhwa.& Others...............l..Respondents :
A o ' I
AFFIDAVIT '

[ Mr.Mukhtiar Ali, Superintendent (Lit-11), Board of:‘Revenue Khyber

Pakhtunkhwa do ‘hereby solemnly affirm that the contents of the writteﬁ! reply are true and

~ correct to the best of my knowledge and belief information provided to me and nothing has been

deliberately coricealed from this Hon’able Tribunal. R p -
h e
Assistah &H)

. T
Board of Revenue

l .

- —

: L
i :
|
|
S
o |
|
! ’ l}
|
;
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.856/2014 HE,

Y

Qutab Khan Tehsildar Havelia...........ooocccccerrovorovooornns +eveeerseoreeeeereeneneo. Appellant
VERSUS

Senior Member Board of Revenue & others..........oovvvevieeeeiee e P Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That ihe appellant has no cause of action and locus standi.

2. That the appeal is bad.y time barred. _ ey
3. ‘That appellant is estopped by his own conduct to institute the appeal.
4. That the appeal is not maintainable in its present form. -

5. The appellant has no grounds in support of his Appeal and no cause of action.

6. That the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.

i

- RESPECTFULLY SHEWETH.

35 ONFACTS.

1 Pertair to record. _ ‘
2 Correct to the extent that according to Tehsildar/Naib Tehsﬂﬁ"r Seivice Ruiea, 2008 the

post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In
2011 rules were amended however, the condition of Graduation for appointment by
promotion was inadvertently not deleted. -

3 Incorrect. Rules were amended in 2011, but the column of quahﬁcatlon for appointment by
promotion was not deleted.

4 Pertains to record.

wh

Correct to the extent that writ petition of Mr. Shaklrullah and othe. was remanded by
Peshawar High .Court which was processed and a note was moved to Chlef Secretary hemg
next aui thorlty which was accepted in favour of Mr. Shakirullah and others on the basis of
which the appellant was reverted to lower post. . ‘ , ; .‘.; .
6. Incorrect. Promotion order of the appellant was withdrawn w1th the approval of Appellate

Authorlty as per implementation of the judgment of Peshawar High Cour:.

~1

The departmental appeal of the appellant was filed by the Appellate Authority as there is
no law which provide the remedy of second Departmental Appeal. The impugned order

dated 23.01.2014 was passed on the Departmental Appeal forwarded by Peshawar High
Court, hence the instant Appeal is badly time barred.

S.A COMMENTS 154



e I

Incorrect. Departmental appeal of the, appellant has already been filed by the Appellate
Authority. Detail reply has been given in Para-7. |

9. The appellant has got no cause of action to file the instant appeal.
'ON GROUNDS o R
A. Incorrect. Tehsildar/Naib Tehsildar Servwe Rules, 2008 were not suspended by Rules

2011, however, amendment were made in Tehsildar/Naib Tehsildar Service Rules

2008 but the condition of Graduauon for appomtment by promc,non was

ks,

not deleted. -

 Incorrect. There was no need for opporlunity of hearing of the appellant as he has not

beenrpenalized.

Co,rrect‘to the .extent that the appellant was posted as Tehsildar on (CCB), but not; in
BPS-}6. Further current charg‘e:c ba;is creat:s no ri ghts for regulaf promotion.

Incofrect. The appellant wa‘._s tfeéted acc6r1’ing té law and Rules.

Incorrect. Writ Petition of Shakirullah arid oti:ers was remanded bv the High Court to
treat it departmehtal appeal, which was accepted by the Appeli'a:té Authority, c“ the
basis of which the apbellant was reverted. F swever if appellant considered aggrié@ed,
he should have challenged the order be’ore %upreme Court . . "
Incorrect. Illegal and void order can any time be w11hdrawnl *urther the rufe- of locus

-..‘

poenitentiae cannot be attracted in case of vio'ation of law and rules.

" As in para “F” above.

Incorrect. The impugned notification w's issued with the approval of Competent’

Authority and is very much legal. S0
Incorrect. The impugned notification is according to law and Rules.
Incorrect. The respondents seck permission“to raise additional . grounds/proof at the

e W
il
L

time of arguments.

R

Keeping in view of the above, the appeal liaving no legal grounds may be dismissed

-as‘the appellant ﬁhas, already been retired from governmiznt service on 6.832016 (A nnexum-A).

§ A COMMENTS
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Gommmmmm PAKHTUNKHWA .| «l'i

¥4 Estl/PF(Qutab Khan)/ 93 r}[{ vgj o x

Copy forwarded to the: -

i

. BOARD OF REVENUE 4
' REVENUE & EST ATE DEPARTMENT P
Dated Peshawar the ﬁ;g/os_/gom |
-\()TIFICATION | -
No.kstt UPF(Qutab Khan)/ 'f) i / W " ‘On atteumng the age of)
Wpemxmuanon Mr. Qutab Khan Tehsﬂdar (BPS 16) shall stanu ret:red from Government Service -
_ %\vlﬂ] Liiec} from 21.06.2016 (AN). ' - o
His date of birth is 22.6.1956.
3 . By order of »
o Senior Member | | |-

Commissioner, DIKhan Dmswn, DIKhan w1th reei’érenge “to his letter -

1.

No. 6011/Estt: dated 16.08.2016...
2, Deputy Commissioner, DIKhan. '_
3. District Accounts Officer, DIKhan L
4. - Officer concerned. : ' T - NN
3. Office order file. o " s
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal N0.:856/2014.
Qutab Khan Tehsildar Havelian ...5._.:......'..-'.......-'.:.'.Appellant_

VERSUR -

:bemor Member Board of Revenue, Khyber Pakhtunkhwa & Others ........ srisesees Respondents

AFFIDAVIT

I Mr.Mukhtiar- Alj, Supermtcndent (Lit I[), Board of Revenue Khyber

Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and

] correct to the best of my knowledge and belief information provided to me and nothing has been
| deliberately concealed from this Hon’able Tribunal. - . s
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