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26.10.2017 None present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. Case 

called for several times but no one appeared on behalf of the 

appellant till last hours of the court time. Therefore the 

present appeal is dismissed in default. File be consigned to 

the record room.
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O'ANNOUNCED
26.10.2017 (Muhammad Hamid Mughal) 

Member
Camp Court D.I.Khan • ;•
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■% ■ None present for appellant. Mr. Bahadar Khan, Assistant alongwith i 

Mr. Farhaj Sikandar, Government Pleader for respondents present. Written 

, reply by respondent No. 3 not submitted. Representative of respondent No.

3 requested for further time for submission of written jeply. Request 

accepted. To come up for written reply/comments on behal^of respondent 

, No. 3 on 26.07.2017 before S.B at Camp Court D.I.Khan. Notice be issued 
' It^appellant and his counsel for the date fixed.

22.02.2017
i

<:

(ASHFAQUE TAJ) 
MEMBER

Camp Court D.I.Khan

26.07.2017 None present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. Written 

reply on behalf of respondents No. 1 & 2 has already'submitted. 

Representative of respondent No. 3 is hot in attendance, therefore, 

notice be issued to the respondent No. 3 with the direction to 

direct the representative to attend the court and submit written 

f, reply on the next date positively.. Adjourned. To come up. for
'■A

written reply/comments on behalf , of respondent No. 3 

26.10.2017 before S.B at Camp Court D.I.Khan. Notice be also 

issued to appellant and his counsel for attendance for the date 

already fixed.

on

‘.■A

'
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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i29.3.2016 None is available on behalf of the appellant. Mr. Farhaj 

Sikandar, GP for the respondents present. Fresh notices be 

issued to appellant and his counsel. To come up for further 

proceedings on camp court, D.I.Khan.

1if •

TIMBER•r
Camp Couh, D.I.Khan

2
i
i

30.08.2016 Appellant in person and Mr. Farhaj Sikandar, GP for 

respondents present. Representative of the respondents are not 

present. Fresh Notices bei issued to the respondents for submission 

of written reply/comments. To come up for written 

reply/comments on 27.12.2016 before D.B at camp court D.I
Khan. 1

!

if

F

"Member
Camp court D.I. Khan}

T.

Appellant in person, • M/S Muhammad Ibrar, Assistant Secretary 

and Bahadar Khan, Assistant alongwith Mr. Farhaj Sikandar, Government 

pleader for the respondents present. Written reply by respondents No. 1 & 

. 2 submitted copy whereof handed over to learned GP. Representative of 

respondent No. 3 requested for further time to file written reply. Request 

accepted. To come up for written repiy/comments on behalf of respondent 

No. 3 on 22.02.2017 before S.B at Camp Court D.I.Khan.

27.12.2016

}

i

ASHFAQUETAJ
MEMBER

Camp Court D.I.Khan

I
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11.08.2015 Counsel for the appellant, M/S Mukhtiar All, Supdt. and Abd^^..-- 

Jalii, Naib Tehsildar alongwith Assistant A.G for respondents present. 

Written reply not submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments 

29.9.2015 at Camp Court D.I.Khan as the appeal pertains to the 

territorial limits of D.I.Khan Division.

on

Chairman

29.09.2015 None is available on behalf of the appellant. Fresh 

notices be issued to appellant and his counsel. Mr. Farhaj Sikandar, 

GP for the respondents present and requested for time to contact 

them. On request of the learned GP another last chance is given to. 

the respondents for submission of written reply on the next date. 

Case to come up for the same on 

D.I.Khan.
at camp court,

me: ER
Camp court, D.I.Khan

23.11.2015 Appellant in person and Mr. Farhaj Sikandar, 

GP with Attaullah, Asstt Secretary for the respondents 

present and requested for further time. Therefore, case to 

come up for written reply at camp court, D.I.Khan on

ME mEK
Camp Court, D.I.Khan
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Reader Note.

•5. ^'■lW'8:20i4 Counsel for the appellant present. The iHon-able'.Bench, 

^"t)h tour<-to 'Kbb6ttabad’'’thereforeTcase to!’come .up for preliminary 

heafing-driM 2.9.2014.

L Reader Note.

12.09.2014 Counsel for the appellant present, 'fhe learned MemberT

(Judicial) is not working due to a recent order of the Hon’ble

Peshawar High Court, Peshawar effecting his status as District 

and Session Judge. To come up for preliminary hearing on

27.10.2014.
i
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~ . %. .,. Form - A
Form of Order Sheet

Court of

856/2014Case No..

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

13/06/2014 The appeal of Mr. Qutab Khan resubmitted today by 

Mr. Rizwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing. i

1

•s.

2
' This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

CHAI

>■/

'lii-
j

b



The appeal of Mr. Qutab Khan Tehsildar received today i.e. on 11.06.2014 Is Incomplete on the 

follo\wlng score which Is returned to the counsel for the appellant for completion and resubmlssion 

within 15 days.

Copy of promotion order In respect of appellant mentioned In para-4 of the memo of appeal 
Is not attached with the appeal which may be placed on it.

ys.T,No. \

illA /2014.Dt.
:

Rl
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

r

M Mr. Rizwanullah/Adv. Pesh.
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAT.. PESHAWAR

/2014Service Appeal No.

The Government of Khyber 
Pakhtunkhwa through 
Chief Secretary and others.

VERSUSQutab Klian

I N D E X
Pages #AnnexureParticularsS.No

1-8Service Appeal1
92 Affidavit

10-13“A”Copy of Service Rules 20083

14-15“B”Copy of Notification dated 

2-12-2011
4

16-17Copy of Notification 
regarding promotion

5
I7A lb f >c-

18-34“D”Copy of Writ Petition 
alongwith order sheet

6*

35Notification regarding 
withdrawal of promotion

7

36-39“p»’Departmental Appeal dated 
20-2-2014

8

40-41Copy of posting order as 
Tehsildar on current charge 

basis

9

10 Wakalatnama

AppelT^nt

Through

I)uRizwuiraliah
M.A. LL.B

Advocate High Court, 
Peshawar

Dated:- 10-6-2014

Vit I ■. ;m ' -----
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

Qutab Khan, 
Tehsildar, Havelian, 
District Abbatabad.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary. 

The Secretary Revenue & Estate Department/SMBR KPK Peshawar.

The Commissioner Hazara Division, Abbatabad.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED NOTIFICATION NO.
1984-2061 DATED 23-1-2014 PASSED

BY THE SECRETARY BOARD OF

REVENUE & ESTATE DEPARTMENT /
SMBR. KHYBER PAKHTUNKHWA

(RESPONDENT N0.2) AGAINST WHICH

A DEPARTMENTAL APPEAL WAS

PREFERRED BUT THE SAME WAS NOT

RESPONDED WITHIN THE STATUTORY

PERIOD OF LAW.

\l Cfw'

By accepting this appeal, the impugned Notification No. 
1984-2061 dated 23-1-2014 passed by the Secretary Board of 
Bevenue and Estate Department/SMBR, Khyber Pakhtunkhwa 
^^spondent.No2) whereby the appellant was reverted illegally 
om the post of Tehsildar to the post of Naib-Tehsildar, 
iciously be set aside and the appellant may kindly be restored as 

^^sildar alongwith all back wages and consequentiahheiiefitsf^

A

may
*

. ^
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Any other relief deemed appropriate in the circumstances of the 
case, not specifically asked for, may also be granted to the 
appellant.

Respectfully Sheweth,

Short facts sivins rise to the present appeal are as under:-

1. That the appellant was a permanent employee of 

Board of Revenue & Estate Department in capacity as 

Tehsildar (B-16) at the relevant time.

the

That according to Tehsildar, Naib Tehsildar / Subordinate Revenue
I

Service Rules 2008, notified vide No.32102/Admn:l/135/SSRC 

dated

2.

26-12-2008, the post of Tehsildar was to be filled in under 

clause(a) to the extent of 20% by initial, recruitment, under clause(b)
s

to the extent of 60% by promotion from Naib Tehsildars and under 

clause(c) to the extent of 20% from the officials working in various 

branches of Revenue Administration. But for all categories 

minimum qualification was 2"^^ class graduation from a recognized 

University as per eolumn 5 describing minimum qualification for 

appointment by promotion. The condition of graduation was to be 

made applicable after 5 years of the date of Notification to the 

promotion quota of 60% under clause(b) (Copy of the rules is 

appended as Annex-A).

That the above Rules were further amended vide Notification 

No.l2390-12429/Admn;l/l/296/Amendment dated 30-3-2011. 

Through this Notification clauses(b) and (c) of column 7 were 

substituted and officials like District Kunongos, District Revenue 

Accountants and Head Clerks (Revenue) were inade eligible for the 

60% quota meant for the Naib Tehsildars. The condition of 

graduation for 5 years as mentioned in Rules 2008 was also 

deleted.(Copy of Notification is appended as Annex-B).

3.

k
That on l'^-6-2013, the appellant and other employees of the 

Revenue Department was promoted as Tehsildar (B-16)

4.

on
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£ regular basis after recommendation of properly constituted and 

legally competent “DPC” because the above employees were 

senior in their cadre and having the eligibility for the posts of 

Tehsildars (B-16) under the relevant rules (Copy Annex-C).

5 That Shakirullah and others employees of the Revenue Department, 

felt aggrieved by the various promotion orders of Tehsildars, 

approached the Hon’ble Peshawar High Court by way of filing a writ 

petition No.l720-P/2013 praying therein that the impugned 

Notification and illegal promotions may graciously be set aside and 

the respondents No.l to 3 be directed to consider the entire case 

strictly in accordance with the rules in vogue. This writ petition 

came up for bearing before the Hon’ble Court and it was held that 

the court has no jurisdiction to entertain the grievance of the 

petitioners and that the matter falls within the exclusive jurisdiction 

of the Service Tribunal. However, the writ petition was converted 

into departmental appeal and the same was sent to respondent No. 1 

i.e Secretary, Revenue and Estate Department, KPK to decide it 

within the statutory period of law (Copy Annex-D).

That the Competent Authority vide Notification No Estt:I/26/1984- 

2061 dated 23-1-2014 has illegally withdrawn the promotion orders 

of the appellant and other employees of the Revenue Department, on 

the pretext of lack of prescribed qualification for posts of Tehsildars, 

without application of his independent mind to the merit of the case 

(Copy of impugned Notification as Annex-E).

6.

That the appellant felt aggrieved by the said Notification, filed a 

departmental appeal with the respondent No.l on 

within the statutory period of law, praying therein that the 

impugned Notification may graciously be withdrawn and he may 

kindly be restored as Tehsildar with all back wages and benefits 

(Copy of departmental appeal is appended as Annex-F).

7.

20-2-2014

That the departmental appeal was neither decided within the 

statutory period of law with cogent reasons nor any information 

whatsoever was given to the appellant as required under

8.
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%
Article 19-A of the Constitution of Islamic Republic of Pakistan 

1973. Thus, the Appellate Authority has blatantly violated the 

provision of law as well as Constitution and the Principle laid down 

by August Supreme Court of Pakistan in case reported in 

2011 SCMR 1 (Citation-B ). The relevant citation is reproduced 

herein for facility of reference:-

(b) General Clauses Act (X of 1897)—

-—S. 24-A —Speaking order- Public 

functionaries are bound to 

decide cases of their subordinates
after application of mind with cogent 

reasons within reasonable time.

It is well settled law that the decision of August Supreme Court of Pakistan

is binding on each and every organ of the State by virtue of Article 189 and

190 of the Constitution of Islamic Republic of Pakistan, 1973. Reliance can

be placed on the judgment reported in 1996-SCMR-Page-284

(Citation-C). The relevant citation is as under;-

(c) Constitution of Pakistan (1973)
■;

Arts. 189 & 190— Decision of

Supreme Court—Binding, effect of-— 

Extent—Law declared by Supreme 

Court would bind all Courts, 
Tribunals and bureaucratic set-up in 

Pakistan.

9. That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the statutory 

period of law.

GROUNDS OF APPEAL

That the order of Competent Authority is not based on sound reasons 

and correct appreciation of law for the reasons that the condition of 

educational qualification was not the requirement of relevant Rules
701 1 fnr the nnc:t of Teh^ilHar tn he filler! threiicrV* nremeti

A.

ir\r%
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condition of the said qualification was only essential for the post of 

Tehsildar under the Rules 2008 which were superseded by 

subsequent Rules 2011 and the condition in respect of qualification 

was deleted accordingly. The Competent Authority was under 

statutory obligation to have considered the case of promotion in 

respect of employees in its true perspective and in accordance with 

the above Rules 2011. But he has over looked this aspect of the case 

and as such great injustice has been caused to the appellant as well 

as other employees. Therefore, the unilateral impugned Notification 

was malafide, incompetent, capricious, perverse having no sanction 

of law, was in excess of powers, in derogation of settled rules and 

principle of law, against the public policy and also against the 

interest of Public Authority and Trust.

That the Competent Authority was bound to have provided an 

opportunity of hearing to the appellant before passing the impugned 

order in respect of his reversion from the post of Tehsildar to Naib 

Tehsildar, in order to justify his eligibility of promotion as 

Tehsildar(B-16). But he failed to do so. Thus, the appellant has been 

condemned / penalized without being heard contrary to the basic 

Principle of Natural Justice known as “Audi Alteram Partem”. It is 

also well settle law that no adverse order can be passed against any 

person without providing him an opportunity of hearing. Reliance in 

this respect can be placed on the judgments of August Supreme 

Court of Pakistan reported in 2008-PLD (Supreme Court) 412 

citation (a) and 2002-SCMR-1034 citation (o). The relevant 

citations of the said judgments are reproduced herein for facility of 

reference

B.

2008-PLD(Supreme Court)412 citation (a) [

Administration of justice—

—“Natural justice, principles of—Opportunity 
of hearing—Scope—Order adverse to interest 
of a person cannot be passed without providing 
him an opportunity of hearing—Departure 
from such rule may render such order illegal.
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t
20Q2-SCMR-1034 citation (o)

Maxim

"Audi alteram partem "Application—Principle 
enshrined in maxim "Audi alteram partem" has 
to be applied in all judicial and non-judicial 
proceedings notwithstanding the fact that right 
of hearing has not been expressly provided by 
the statute governing the proceedings.

Therefore, the impugned Notification is against the spirit of 

administration of justice.

That it is worth mentioning at this juncture that after withdrawal of 

Notification in respect of promotion of appellant and others, the 

Competent Authority has also posted them as Tehsildar (B-16) on 

current charge basis (Copy Annex-G). This clearly shows that the 

above employees were eligible for the said posts under the relevant 

Rules. Therefore, the impugned Notification is not sustainable in the 

eyes of law.

C.

D. That respondents No.2 has not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan,1973 and 

illegally notified the impugned Notification, which is unjust, unfair 

and hence not warranted under the law.

E. That joint departmental appeal was not maintainable under the

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 which

requires separate departmental appeals / representations. Since the

Hon’ble High Court has directed for decision of the departmental

appeal strictly in accordance with the rules, therefore, respondent

No.2 has illegally accepted the said joint departmental appeal of 44

appellants. It is well settled law that when a statute prescribes a

particular mode of doing an act it must be done in that way alone to

gain validity. Reliance can be placed on the judgment of August

Supreme Court of Pakistan reported in 2008-SCMR-1148
(

(citation-b). The relevant portion of the said judgment is reproduced 

herein for facility of reference
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(b) Administration of justice—

-—Where law provided for doing of a 

particular act in a particular manner, 

then same would be done in such 

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this 

count alone.

That the appellant was promoted as Tehsildar in 

accordance with law and this order has also been acted upon. 

Moreover, the appellant has served the Revenue Department for 

sufficient long period and as such it had taken legal effect and 

created vested rights in his favour. Thus, the said Notification in 

respect of his promotion cannot be declared as illegal and the 

Principle of Locus Poenitentiae is attracted in the matter.

F.

That the appellant was senior, eligible as per rules and rightly 

promoted as Tehsildar by the Competent Authority after the 

recommendations of properly constituted (DPC). Hence, the 

impugned Notification in respect of withdrawal of said promotion is 

not tenable under the law.

G.

That the Competent Authority has passed impugned Notification in 

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration 

of justice. Therefore, the impugned Notification is bad in law.

H.

That the impugned Notification of the Competent Authority is the 

result of misreading and non-reading of relevant service rules. Hence 

the same has not sanctity under the law.

I.

H. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of 

arguments.
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In view of the above narrated facts and grounds, it is, therefore, 

humbly prayed that the iinpUgned Notification No. 1984-2061 dated 23-1-2014 

passed by the Secretary Board of Revenue and Estate Department / SMBR, 

Khyber Pakhtunkhwa (respondent No.2) whereby the appellant was reverted 

illegally from the post of Tehsildar to the post of Naib-Tehsildar, may graciously 

be set aside and the appellant may kindly be restored as Tehsildar alongwith all 

back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Through

Dated: 10-6-2014
M.A. LL.B

Advocate High Court, 
Peshawar
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

Qutab Khan, Tehsildar, Havelian, District Abbottabad.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

AFFIDAVIT

I, Qutab Khan, Tehsildar, Havelian, District Abbottabad, do 

hereby solemnly affirm and declare that the contents of the accompanied 

Service Appeal are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon’ble Tribunal.
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GOVERiVMEWT OF NORTH \VEST f^ON'TlER PROVIntf REV
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Lnlie Semite
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Peshawar dated the7^/l 2/200S.

'^^■-J>ldn_l /Admn;I/l35/SSRC.
^ Ser\-3n;s (Appointment, Promotion and Transfer) Rules.
I sim

In purs ance of ihe provisions contained iin subIw „.d „i» d., Cbi.,. Nosncar®si""' ° cr Province Civil
457 (I) / 2001 dated 28"’ June, 2001 and in 

consultation with the Establishment and the Finance 

column 3 to 7 of the Appendix to this Notificati

»rsession of all previous nrles issued in this behalf, the Revenue and Estate Department in 

. ^ lays down the meUiod of recruitment, qualification and other conditions 

R cadre strength of Revenue and Estate Department specified in column 2
Department, hereby 

ion and applicable to posts home on the
specified in 

of the said appendix:- 

Apnendit
1 2 3 4 5S.No Nomenclature

\ of the post
6Appointing

Authority
Minimum Qualification Mininuiin 
for appointment by Qualification
initial recruitment or by for appointment by 
transfer promotion

Second class •
Graduation from any 
University recognized 
by the Higher 
Educatica Commission

—------- ------------------------ 7
Methodof recruitment
**■

Age limitO

1- Tehsildar 
(BPS 16)

Administrative
Secretary
(SMBR)

Second class 
Graduation from 
any University 
recognized by the 
Higher Education 
Commission.

.21-30 years 
For initial 
recruitment

(a) Twenty percent by initial recruitment: and

(b) SixtySeninrJtv Proi’o'ion. on the basis of

?£! f “1* “Te condmon of Graduation will be applicable after five 
J from the date of issuance of this Notification ; an d

Percent by. Promotion, on the basis of Joint
Assistant ~ ^™ongst the Graduate
Revl? Stenographer-of Board or
Addpu"! Director Land Record NWFP Revenue
Appellate Court / Sub - Registrar with at least Fir e Years 
oervice as such..Ad-t-ii 67

I
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v.:

I

i
76543 (a) Fifty percent by initial recruitment, through NWl 

Public Service Commission based on the result of 
Competitive Examination conducted by it in accordan* 
with syllabus, and

(b) ‘ Thirty percent by promotion, on the basis of Seniori' 
- fitness from amongst Graduate Kanungos with

least Five Years Service as such, who have passed tf 
Departmental Examination of Naib Tehsiidar. Tl. 
condition of Graduation will be applicable after five yeai 
from the date of issuance of iJiis Notification."

2 21-30 years • 
For mitial _ 
recruitment

Second class 
Graduation from 
any University 
recognized by the 
Higher Education 
Commission

Second class
Graduation from any 
University recognized 
by the Higher 
Education Commission

Administrative
Secretary
(SlvfBR)

Naib Tehsildar 
(BPS 14)

2.4 )

- cum
!

(c) Twenty percent by promotion, on the basis of joir 
- fitness from amongst Junior. SealSeniority - cum 

Stenographer and Assistants in the; office of PoUlica 
Agent and Assistant Political Agent Frontier Region 
Assistant / Junior Scale Stenographer of Ex - Deput’ 
Commissioner/-Commissioners offices presently workini 
in the offices of DCO / ACO / EDO (F&P) and DOR
who are Graduate with five Years Service as such._____
By transfer from amongst Naib Tehsildar-

District Kanungo 
(Saddar Kanungo) 
(BPS 14)^ By transfer from amongst Naib i ehsildar
Head Clerk4.
(Revenue) 
(BPS 14) By transfer from amongst Naib Tehsildar
District Revenue .3.
Accountant 
(BPS 14)



r

2 3 4 5 ! 66. Kanuneo 
i (BPS-09)

District 
Officer 
(Revenue &, 
Estate) 
/Collector.

By promotion, on the basis of joint Seniority
fitness, on District level from amongst the Patwaris / 
Tehsii Revenue Accountant and WasiJ Baqi Nawis who 
have

1~-cuni

passed the Departmental Examination of Kanungo
with at least five Years Service as such.__________
By transfer from amongst Patwaris'

7. Senior Tehsii
Revenue • 
Accountant 
(BPS 07) and 
Junior Tehsii 
Revenue
Accountant Wasil 
Baqi Nawis / 
.Additional Wasil

I

Baqi Nawis 
(BPS-05);•' 8, Patwari District

Officer 
(Revenue & 
Estate) 
/Collector,

Intermediate of .
equivalent
qualification, who have 
p^sed the Patwari 
Examination having 
one year diploma in 
information technology 
from any institution 
technology from any '• 
institution recognized 
by Board of technical 
education

18 to 30 ' By initiM 
recruitment

By, initial appointment for amongst the Patwari passed
candidates entei-ed in Register maintained by the District 

ollector of the District Concerned having one year 
iploma in information technology from any institution 

recogriized by Board of technical education. The 
condition of diploma will be applicable after lliree years 
from the date of issuance of Notification. .

(BPS-05)

I

r---- ----------- Sd/-..... -........................
Secretary to Gov'rnment of NWFP

T
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Copy forwarded for mformalion and necessary action :.

1.

■4. Secretary N\VFP Public ServicSmission Department

j- oecretary to Governor N\yFP
6. Registrar Peshawar High Court Peshawar '
/. Advocate General, NWFP 

Accountant General N\VFP Peshawar 
in Secretary to Chief Secretary NWTP 
I ?■ a Coordination Officer, in NWp

partmenti

OT^

8.

-q.«. .h.. 4. „olrac.,i.„ fc. J ^ officM g„e,» .„d

i;

Deputy Secretary
Government of NWFP 

I^evenue & Estate Department

Ad-i-it 70

5
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✓
or.DcparUncnlal Pi-ouiulioi; •

^ u,c C0.,ipcic,u Ai.il.orily i, pic.scc) i.o order ll.c promotion Hie rollowiuu Neib Tel.eilHar' 

Ijnu K,mui,(.o, D„elnct Kevom.e.Aceoi.m.-.nl-&'Sub-Keuieur.r (BPS - M') to the post oP Tehsikbir i

■ Myn)>ic/\-i30M ..
\ *

Mo.l2:iU:l/;>6/ *
Coii^cqucjit upoij the ^ccolllmclld^llioll

Conjiiiilloo,

(Ul'.'S - 10) on rciiiila- ba^iia with immediate criccL;- l!i •

ii.NO rwAMic o3i oyiacEu ’
Mf- Gul C!ha^m^riZZ 
'Mr. Muldr-iar Ali - 
Mr. Mushtaq Aluiiad ■ ^

J)lr..Ljaqr,l Ali

..Mr.JNii/. y^inin 
Mr. *1 :iric{ Stilcctii 
Mr. Aichar lajJthar Ajiaad"' 

jyitihaniniod Ayub Kliiui 
Mr. Shall »ur-Rclimaii 
Mr.Attaullah ..
Mr; Miisud.iq Huiitiain "
Mr. Abdul Qayum 
Muhatiriiud Bashir 
Mr. Iftildra-AIniiad ■' 
Muiiamma Alaam "
Mr. Ghulaii.Qasim

2.
3.

5.
ri.
7.
o

9.
iO.
11.- I h

■V12. . f
i!'13.

14.
:15. k’!• U

16. •w/

17.
I •

On piomotioji, lijc above u.*nccry will be on probation Jbr a period oi’onc year in
[cnii;; oJ' dclion-0C2V;of Khyber Palditimkhwa Civil Servants ,‘\ct, 

PakJUimkhv/a Civil d'
read with Rule 15 of Rhyhor 

h:rvajii3 (AppomtJiicjU. Promotion and Transfer) Rules - i9iJ9.ii

3. • ConscquciU upon above,, the rollowiji;^ posLuiiis / •rraij:ircrs arc orders .witiiijimie.dijiic tdTecl;- i •

MAiMIll-: Oj;>’(jirnr/ieiiCK 
Mr. Gul Gh-zi Klian

•i’c
relisilda ♦.•j’akiui Nasrali (OPb')

Disfi'iet Revenue Accountant 
Swabi

K(=laincd on the .s.;inc .slahun.
, Services placed at Ihe dispiwd"^ 
Coimnissioner Mardan Division 
ror.rurllier noslin^*. ■
Services jilaecd at the di.spciJ^ailT 
Cojinuissioncr fiannu Division 
for Airllicr oostiii|».______
Ichsildar /■ Recovery Cruccr 
Peshawar Circle_____
Keiained on the same post. ' 
Scr.vicw placed at the dispoval of 
Coniini.'isiuner, Malakanc’ 
fudltcr po.stimt.
Retained on the same post.
Ketaiited on (he same po.sl. i
Keiained on the .same qjisi ^

it. Mr. Muiditi jr Ali

. 3. Mr. MuslUiir Ahniad \
Sub-Registrar Kiinik • I

• d. Mr. Liaqat Aii 

_^lr. Ciuilaivi i'‘arooci ■.

Mi;. NiUiAniin

ISub - KiqdilrarCharsailda!• •
Politieal 1 clisildar (l-Rr^im 

PN1 Utii; nj^ iitijaur Agency
• P

for
Mi-. Tnriq S<Jccni 
Mr. Akhar li likhar Ahmad 
Muhammad Ayub Kh

1 nlisiida '.Domail 
-I"* 1 > A1 i /jai Kurram Ap.ei^y 
Teludlda •I'Uannnan

::—I
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■r I'-IAMKOA-’OI'HCJiiK MtOM TO
Service:* placed ai (lie di:;po:ai'or 
Coinini:>:>ioiicr, Malakaiul for 
furucr postin)*.__________
Rclainud on the .same pu;;t.
Retained oir Ihccatnc po.s[.. 
Retained on the yaine pp.st.

10. Mr. Shan-ur- Rchman Dblricl Kanungo SwatI -

12;
1 vlr. Atlaullai\ Khan______
Mr. Mu.sadiq Mnraaun ;
Mr. Ahdiil Qnyum_______
Muhamtnad y-Jnsliir

‘l'cli;;ildm-ChanauUla
Tclisildar-Thall
Tchr.ilcinr;.<6luU
Tcij.sildar'jhazi

11.. V 14./ Retained on the .same iiosl.
Services plaeed al the disposal of 
Comiuissiojtcr, llaznra for fur-iicr

Services iiluecd al llto dispost i"l' 
Commissioner,

___ oostlm*.
., Scn'iccs placed al Ihc dispos-ii oT.
Mad) 1 clisiidar Parolia 1 JiKliaii ■ Commissioner, DlKlian ' Inr 
____________________________ l^licr po.sliim.

i: Mr. Iflihhar Aluuad/I, 1 Nail) Tchsildar Manschiaj.

Ki. Mtihaumiad ,Mv,r;mi l.U-.A l.MK lan DlRhan ' for

17. Mr. Cilmlmn f^a;;im

' By order of 
-SccrcUiry to Government of

» ■ v-v.

0.

lilies
i«a

\ ■

r -
's .r

•VV
Deputy Secretary to Covcrnmciilor • 1 

Revenue it lislalc Department.
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.J____ban

. I ‘Oijli'iei.Uiir.Lu^o Kfirak'

_____ AtOOUl\lii!)ilH>.»BiUH»iiu - .
•'

■l - ••'- f' "
j Mr. :vtuha;r,j5yad Han'ijy.:n ;'i S:jU.Uvii5‘.rar Dir l,
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_|^;^_$^f_Ahman - -J___ l_l Tc^siMriJ

j Tchs'ildai / Ktccvciy OIIiUt
.: kuihaw.tr Cireiu JVdawa. ' 

■. ------------------ ------

■ '■ chsUdflr'Biui.mram 
—■ ''^"b.sildai^Mcuian

-1^2*, l.Qvvaf Or.tkz.*.i ■

■■ '*L'r<:h<il<{ai’(OP!>^ Schrain- •
■ ** _ ./-i

•. I "'I.'iiU XciihiitSu-iviarty'i.t

-------
^ \^t_ ^'1 •'^i‘-2aidRd..,u,,

■ ‘! 4~~! Mi.Oai.-mr kI^i “ 3i-1 it;
Q Kctpiiicd c/jt itic pCiu'. •

___ Relumed r-n rhe^sanro nh«r
n •• ■ . • ' •■ '

. ; Reiairwd on U\o.s:injc t>bi..
Scr^iW. iilaccd auiib'iiis^csand!!* 
CoinjuiaviOi'ciy, Kolui..^-'f\ifthcrtf; 
posting. ' • *■'*■• ! ■ • ..^

Kvliiiiicd Oil ll]E}'6>irnt> ;'• 
H.ytfcinvd on iJ»e sii.vc pon'. ■'- •

113.: i !
'--T—g—

Mr. Najcch U!1jU
•I

. 14. :li I Vi!'. Mi:h«j-nint(.l Otu'U
■ ___________ L__.^ . .■

■• * 15.

•r;r.n ■ ■

•Ij Mr. Mmutrinradli'iyid;

I Vi i :----------: i 17- Jy

<
•!. ■:ii.

■; Services pieced at tJw disdosolod -.y 
fmvr . , • ■ Conjmw>ibnor;Mfthkaud1for-A‘’''V 

■ Muinborbt>«i.ixC ‘ ^ i ; -5
Rerained on ihosronc o>3sri‘Av^ '-Afl;-!j 

j iiciviegs placed at ihodS^eal oi W 
^ CoanuI;V{:oiicf, Pc’shavvifV! \‘i 
I t?Ovtifn; oa Tohallclti.’l*Abbi] ■• •" {tf -.

“•i’Cj

i

i—i-
!
I li ' ; Mr. Mulun-.niiii; *; .
I * j/f I '» * lA •

I--I?- ■’
‘ Mr- _______

Lri?L 1 Ml*. SjiQuiiit .Sha'i 
* ■C-'^ iliOavarUllah

i r I C. •h^J > 1 .. ■ •••• .♦.- -’ff*-.••>. VI.-«
—1 Mr.‘.«lv.!lj-.i;'. J)i!r.v:ir '•

:'i..L .^..L -.

I Retained gi thq same ooetT*
• ! Heuir.ed'on thc^ame oosti • 
;_^{_Rc‘-t!!icil-on-ihc>amB nost.l '■ ,,. .

Kciainodcnthocanicpoii.k d ‘4
1 ReiAin^J on-ihe siiniojxtst, i§ j'
■j^ryicci placed at uic cispSJ^S \

. . j Coi:ar.isiioncr. MaUjUW kr-. ? Ji j
;__ ; f.tnhar goiiiir.c..''^ , ||f

......................... '. fSetyiociplftCvijald'ieqjpa.-jl c , ii|
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27. 5 ■

(0)‘$)Sw.u

NaiUTclwiKlaiir^cvojuii.-) 
oqoaiwswflt ;

-.>,-1------------ --------------

Di.su-:i;i Rcvvrtuc Accouflbnt 
I.4iJ\l\i •■'• .. 7 ■

Mr. KahiJii Scrviuei placed fluhcdiiff
Comniiaaiopcr; Malakuid' '
poating as TchflUdtir TliWtrl 
Sorv piaecil nt flic 
Conuniaaioncr. Walaka'ud fl; ^■;:r 

_f^tthernostin^;-i'.'i • '.t^iVc 
Services plucod ai ik cJiiSi; pWi. 
CommissiOHoi-; Boniurfor jl^ titcri?
jwstiiiK.' ■■

Services piaciid at (lie 
Commissioner. DlWiaiiVo^
TurUicr ix>.^tii\pr;r,:. , j
Services placed ai-ihTdSS!- 
Commujioiw, DiKliaivtofr

A'nhwno-sting; »• ■ .yiHl 
Jt^'taiiied'Qit ihq-sai \c p9SjJ<
Services placed at Uig d® 
Coouuissloncr, DlKlumrpf!

Scndccs.RUccd at ihg dUpot i'l' CommJsAloo.f/BaSnui'orftf ihW,
^siinp!. •.. . : v::.'iv

iliof

28.. S Mr. l-’azli Rt/Jq
I:

■' • ■*
i ■!■

1-
29. ? . Mr. A.smatlJI)iiIi .•I

?! ir
i ■

‘iv.30. i (■Mr.Hu>sSiajiU;,);hsh ■: •
tKcvciiuc) DiKh.-iu jiion:,;;; 1 (;IJ ;■M. .Mr.AbcIur Ka.Miid i3Ui:lfu'.t'tCovciigig Acoouiiinnt 

AUlie disposai'of p^'A
J^eciclaricrt

.ScuianentNHih TehiiMur 7 ; ' 
Panyala^,'

•4- i.,.. ..
■

■J ny •Mr. FaUJi OlJahI • •*.
r' ••• • ’ ^““

33;.' B :Mr. ‘Mulaxini }lu.'4alii' f^lj'.

-O-nY‘.'> .' v-'v;;'.
>K*K DC0111„ Dajiim

Mr. Miiliamnrum icjMr.--’’ ;* -y ‘ • 
. ... ■

i;!
;/ -35. miJch-iirdnrKhadu Khcl (0Ps3—

Buncr-• . ...
JiiUvRegitrar HlTi^ ”■
.•'■•j

.;S>JV:*<c£isir3r Mardaii

,■;l.i.!;‘i'!t;,'.(,, ( i

.■Nail-* 'rvJ.aUdnr CluiKAi>«r .

Mr. ASzhl KJ

STcjrsiid
i«n

Rctoiiiod on tRc «iidc ci£c!i

Recovery QfneerNR 
Servk^aced at tlio diaWJii 
^mi»sioncr,^MaJdaii^S|: ilJ’i

Scryioos plac'^fil ijiodlipdi ^[5^ 
Coiiunissionec.MaIakiw'd5, Ts W 

^'^Lrthar PoainLO' - WAX 'i;!
• ■ ' p teed -at t^ie'dispcdi

Conjinisaionci*,' OfiClian-fdfdl ^ViV.V 
---- Ainhcr iir.^tinp..'- I

■fcfv'

iflii
»■

iSl

f? '

•37: i Mi*^ Jehaji-4el> .a ■
. ■■ <;

. Ml*. Aii\v/jr-ul-Ha(^r
i •J-uMr. Kulttb KJ) uii ' l^CiKidTIcit (Kcvciiuc) Tank
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: * 'i*• : m■ ;.p
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m
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I'" •' •■./•■•I> >0 i'-y

'" “' '" ',,. ■ i. I' •
Wrii Pennon No.

of 2013
V' .' / •

Shakir Ullah c£ mhars V ■

...... Petitioners

Versus
‘i •

:

isi'/

t

Secretary Revenue and iSstate D 

/ eshawar & others j i eptt: Khyher Palduimidi wa 

............. Respondents
r-'M
■r'fA

^escrijnion oRdocuments 
.... hjemn nfjyn-Jipetiti 

Affidavit
'MdMrp.^scsu>rih^:^^—- 
_ .££J3L2£oppointments nvHnvK- 

o/TdJsiid^,
_ Tehsildar RuIe.K- \20O8'

Copy

1/1/
^do/ Amendment

S\No.
^^dlUS^lpeJ^Pajlcs ~] 
----------------------------------------------------------- “

/.
on',T

: '}( 3. 13
y. ■■ ■ •

,.__ _ 21-23 ' 
26^29 1

■i. :

5.
Naib upu

.6. of [Notification1 !
"C•»»

3.0^32i

'I dated^10/03/2011.
y \ .Notificoa^,

il'jfUdpted 02/J 2/20 / /
of liiii,iigned~~urdcr 

No.Esst'.j/
04/06/2013 

..CpJ/y of Seniority Jjfi “■*
■Copy of letlcr^Estt: 1/1/7270 
dated 2l/03.Onn\

SOOf I

■; ;

7.
1

23ent ■ I

Ii
:vi 'E l4l626-14338 datedi
-I s:!.9. 't

/„pu10. 27-45
"G" - :■46

U. • . *»
In

■ ^12 ^cikalat Namas \ ' original
In f?l

$..^iPngipai r, , .,!.S
Oofad / 7/0(1/2013

Pcniiotiars

'^<i<lulMatuiKhau

Maaz UUah .Khan Khalil 
■'idvocalas, LUgh Court, 
Peshawar
Cell it 0301-5921847 •

ffirough Aa^ :■ •' '\'Vk

Si m m
f ;

4^ST£D

m
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; ;
1URGENT FORM I

IN THE PESHAWAR Hf'GHCOURT. PESHAWAR.

T: I !! ;
IVrii PcUtion No. ^ 'oflOJS :

• !:
;

I IShakir (Jllah c?: others Petitioners I:f( ;
»i

5

Versus I*• •
I

: ’
T;I

Secretary Revenue and Rslate DepU: Khyher Pakhnmklnva 
Peshawar others

\

![!!!
.......Respondentsii

: / I

: ■ / '■ Ir';:IVill you kindly treat the accompanying Writ Petition as urgent 
and it! accordance with the Pih'yisions of Rules, I chapter 2-A. High 
Court Rules dk Orders Volumc'iV.

is
i

;
; :;v*V The (/rounds of urgency arc:

That the rcspondcni.'; arc. hent upon issuing promoting orders 
almost on weekly hasis javouring their blue eyed officials 
jeopardizing the career of those young Naib Tclviildars 
/petitioners who have qualified competitive examination 
conducted by Public Seiwicc Commission.
That in order to keep a lid on their illegal orders,, the 
petitioner arc being denied access to the relevant documents. 
That if the matter is no heard urgently the petitioners 
going to suffer multipleiand irreparable loss to their career.

! i1

fi:i!I

h...

It- ';
'■

■ U.J
.

RJ

Q H.'arc

i i

I
.1 r'I

I
Dated 17/06/20 J 3 ;;

I

Petitioners\ i:
Through

------ -Abdul Matin lihtui
\

iMaaz XJllah Khcin Khalil 
Advocates, Pfigh Court, 
Peshawar.;
Cell n 0301-5921H47

5i

;\

I

i

■ ■!

. i !
I '

4TW[.£D •i !
■■.I

1 L;
i.> I

I ; I1*

3;
:
ii

!
1'
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f?i

■ Vai;

mULOia-: rniz pi'.sha ti/.i r^'rrrr;n court pfsuawar
I ;

/. ■ 0
Wrii Pciidon Nn. . J-OA----RA-?'?/-?'

i I/
1)I

Shakir UUah Son of Khan Mir R/n Mnhallah So,km KhcJ. 

Killaga i'in, Khd, fehsil Landi KotaL Khybar Agency.

\ I

Munir Ahmad Son\^Jhangi Khan R/o Outside Lahsari 
Gate.. UaRh Ghall Al-Noor Masjid, Street Sahib

j

Colony House No. 69, D. I Khan.

/
i!

‘
: v

K';i >•
!•:

Jani. (
i

:/ t
«I I

V Rahamd Ulloh Khan Son of Ahmad Khan 

Daulat Khel, Ishaq Khcl,
hJarwai.

\
R/o Vi liaise, 

Tchsil <Sc Disirict ' LaJdci
\
1

(
1 , ‘0 Imtiaz ALi Shah Son ofNfuhai

& P.o Warana Sifahad. Tehsil Taicht h'usrdti. District 

Karak ! '

utd All Shah IVo Villagenn

I

. I
II

( 1 ; I(; I
:i

I

Khaiid Khan Son of Iftilchar Hussain R/o. Villag

Khar llajanr A^ency\

;
C cS: P.O I

■ >

i .I

f;
Fazli Wodood Son di 
UUah, NIohmandAgency.

\
of Fazli hJahmood P/'o Village Saad I .

\
t :

*1 :
I

(7J IrshadAh Son ofD\)st Muhammad R/o VUlage, P.O and 

Tchsii Tangi Di.slrici Char.sadda '.

I !

Noor ul Amin Son 'of Zar hAueen ,
Colony, P.O ZafarabadColony, D.L Khan.

Ir
I I..
I

■;

I
.!

w Ib'o Hassqn Abad \ l;i:•!;1, c

-•i-

j

. Al)Amir Nawaz Son of Gul Dara 

Paharpur DF/ricf Of'Kl

‘•>r

z P/o Main Panyala Tehsil :‘.;A!•
wn :>•

i..r\ ;•
i

:
'

• '-A

;• .

:

<•
;



1

1

I'

:j *;:())
^a.n.,an Ho,.i

So,HI, WaziriMon Agency.

II) S,ka„da,-KUau Son hf Sar Za,„m 

P.o rehxH CharbarJilMohallah M,

'■■

' (V• ;'«
:

/\
B/o Village (Sr. 

Disfr/a SwaL

: iV..

//
•;.
.*'•IV hhtiar, AlimecI Khan \sonI •

Of Ala ud Din pjo Village
I’-O Ok! Said,ako! Matakand A •./.

-r.'

I ' :■/

IV Shams ml Islam Son Faqir Gul R/o Village &P0 

A7,./ ■re,,silOa,-gal Dls.rlcl Malakand.
/ i

1-; I

'I

I

:i
i

■•.:v •iS;

^-V ya.\-ir Bahian
S‘"«H\.S<m of Humid

Chowk Chashma Roa'd] J’.Q Shield,
l^lia/i Knndi R/o 

ycjsa/DJ. Khan.

^^'^'"Sullah Khallak R/o

0'sli;cl Mardao.

'!; I
■;-

I
I I

I ■■

j IV Yad utlah Khan
;ri

.: :
i'

i

17) Monad Heshmi .Vo), 

^iaidghari,
Lower.

i

V\ of Fazli Raiiiji Js/o... I Village
^‘^^'-‘<^‘^-0LalQilla.MaidanHd,siHa.Oo-

;

,.7®' e«r '■° »«(Pol,a,-pm- Oiso-ict D.L Xh

;

m:

(
<7/7,

i
1

i ■

IOJ JM, o„. s„,

«y.,.oro,iu„, f^n„t,Bi,o,Dism.,M,,jc,u

.„STED

:
r !•

• ;•'

: •*•'-■ ‘/i' *'m:■k4'
dim'

)
vO I

I

:
ii
:

• ;
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IV-\

'iII

■<1/
\ • wv

I/ • ^
y„„n,s .Son of Muhammad Youni, H^o mage d- 

■ O laiamhar. Tchmt & District Karat '

i :
2‘) ' Niamat Uliah Son'tf Khanim r 

l^ok,rani Tehsil ibistrict M.

IdmlMonda District dir lower
i ■'

■ !i

A,.,.
^IdiaJiot no zaar h'lalakandyl^cncy.

1*1

&
•:• 2i

i

3
W/cA ^0 Village ^ P.Q 

- arclan.
/

: ;
;

•.

■■;

\S

f

/ f'P.O

:r* ■.•. i :
: >

Minirura Swal. ‘

I

;
^ndl Kasa 5m : I

I ;
;
1 ,

; ; i! *
tAunaw 

^chsadda
/

Lower.

■('

°'' Son 6f Abdur -
I’-O Chakdara Tehsil Ad,

Rashid R/o VUlage 

wzal. District Dir Hr
'i\ ■•1
I

fv; Vi ’:

‘ GPO Charsadda.

,,, R/o Village & pn
'^^^-'^rehsil Wan attrict Dir Lower

\
J ud Ah Km oj Khahl.nr Hehman H/o Village Ktmd 

azadtn P.Q Pabbi District Nowsbera. '
j

y,,. , , 'f°'‘ '‘J’Sy^d Cul Chaman

‘ ’“f¥«u. ai.*, Wfa.
'Syed Suit 

Shah 1^0 bL 

Pc^shawar.

• I

Younis Khan Son ! .

J

2S)

Syed Abdul Akhar Shah ISi
JVo

i .1'

i
I! J ;

‘ .i
on Haider Shah \Son of Syed Gulzar liussain

^^^^^oSdmMshieldrnhadN. - Dislric: •i

\1 •

attemed
I -

. ■ I; ; • .•
i

S

;!

f
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I

/}
. i

,/...•.
1

/• ■

t -^0 AJlab Ahmad . ;
Son of Javed Mu/. 

/’■O Chaghar Main 7e/U/ ^ ‘°""iwJ R/o yuiagc &'
isiricf Peshawar,

■ k
I

I ;

DU Nawaz Khan Son 

Ka/o Khan,

I.

Alan, Zcb N/o Village & P.q 

<-^ Pfiicl Swabi.

■ J I>;

((
I '7

^■IJ I'aqirNu.

^"^P-OPabbiDi,iNaf

I/ -.™,.
Shan,i aaad.^p^N,:}^^^

Waqar

^^>0 Kanshi

:i ' i
;.

f'cssabad •i
; •

;■

' *.'•
y.,

1

J
f

ssain Son ofMuha,nmad Younis IVo KoAdi Taza 

owshera.
!

/
I

I
I :

•i ■' !•
• I

VillaQQ: Hassan ■ .''y '•[-••
. '■ i'pr; 

I’l;,;

:/
5

I
I

Koc DinHa Moniehra.
;

■ :.

: • y<r
l^-'fuhammad IPoraz Qu,;Ji

P/o Sn-ec, No \\

i'-. •'•
.'U

onimad R/az' 

'^oor Town, Ayub ■

• v-7.
;

AI~Man.
'•■ !■-

'I ;/
I,

•^'V /''ozal lie/wian Son 
P-O Paind Nashim

ofNa^pb ur Rahman 

'Ppi'f & Dislricl H. 
■|

oon Son of AnwaAAhmedKh.

^^'■°'^<^’^^“&DisincMbottabad.

iVo ViHai'c ct 

^ripur,;

iIii

;
■ • '■ffrri

h'arukl^ Jadi 

-O Lai

-1•1 •• ;■>

■:
1/ ■;• L-!■ J

P/o Villdiyc ^ •ii.'

i:- i:I

I'ayaz Ahmeds (

Ulsil c& Oisfnct Abbouabad.

on
:

!
t .
I■10 Bdal Ahmad Son of Fa,-id 1.

'P‘^'’''P Dislricl Nai-ipm-. '

1..;-
*,

P'" Vi/iagc Kalis PO)
-.•It ;•:

■. •■>

■'.• 'ii'ESTSD..: .VIi;
i

. : m'f

:vhI
:/•

I •
11I

I
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I !

ly,'I

Ssfgrm- - y. ‘f2) tanvccr Shahzcfd .So// oj['MuhQmmad Sahif H'o Badira 

Road Mohallah fxjJio/' Banda, Mansel

■ i P

ira.
!r

Vi; Rjaz Ahmad Son of Muhainmad Riaz R/o Tanda Mera.

™o^<^dz}\pSalhadn^hil&OisuiclAbboUabad ■

j ,

J

:.'l

Muhammad Salim Son of Muhammad Saddiquc Ji/d 
yniar.c Jiadhnu'. P.n tidlhir-.aiwli Ta/uilU Dixlric! 

Abboiiabad.

/

r'-; •: . <
Pctiiioncra

;■

Versus V

;i

SccreLary Revenue 
Rafdiiunkhwa Rcshawar.l !

1

D7nT"‘TSend Eslalc 
RCondauNoj. Reshape,- through

/ and Esialc Depii: Khyber

• 2) \ .

r.
X .

X
t

■ ^) Oo CommissionerMalakandDivision
■ !

5) Muhammad Siddique Reader 
Revenue.

Misri Khan Tcksitdur Clwia Lahor Oislncl Sv^abi
^ .1 *

7; Bashir Ahmed Tchsildah Swabi
! i
I >

Mian Sami (Jllah Tchsildar Tan^

I ‘
Abdul Halecm CJo Commissioner Hazara

'll
l-O Asghar Shah C/o Conimissioncr 

Battgram.

11) AH Sher Khan Tehsikdr 
Peshawar.

I ;

12) Abdul Chaffar Tch.siida'r Sarai M

I
/'

(O Member -;.7 Board of
I

;
^>)

^) 1..

2).

Hazarc posted al I-
i •I i

/
Special Duly Revenueon

. I.i

ouran}^. : .T'-
j .

A'll^^TED .
:

J r !;
! . -V..



r7 h-/ ■ •.

! I /
X

’ / \-13) Muhammad Taj C/o Commissioner Hazara.

}4) Said Rchman TehsUdar Anti Corruption Peshhwar.

15) Qaiscr Khan Tchsitdar h'R ISannu.

16) Nojeeh Ullah Tehsildar lrrigation (Rod Kohi) D.I.Khan .

/ 7) Muhammad Ghulam CJo Comumsioner Koha).
i ’ : ■ ’

iS) Muhammad Hayar \rehsildar- (OPS)^, National 
Accountability Bureau.

I !
lb) Wahaed Ahmed (OPS)Allai.

( ' • . ' . • ' i ' ''
20) \ Muhammad Hamoyun \CJo Commissionc.>' Ualakanci

Division. i j ■

21) Surir Ahmed 'I'chsildar Npwshera.

.1

. ■ I-’-

t
^ . I

\
/ . f

I i/

f
1

/
I

I
I it .I

i1 t
’ I22) Muhammad Riaz Tehsildar Pahbi.

23) Muhammad Nawaz Tehsildar Battagram
I *

24) Mir l.aii} Tehsildar Mardan
I •

25) Nouman AH Shah PTLoyver Orakzai, Kurram Agency.

26) Shourin Shah 'Tehsildar\(OPS) Shabqadar. '■
' ! j ;

27) Hidayat Ullah Tehsildar JOPS) Behrain.
,28) : Ghulam Sanvar CJo Commissioner Malakahd Division:

I I

29) Farzand All C/o Commissioner Malakand Division.

30) Said Rahim C/o Commissioner Malaliand Division.
31) Fazli Raziq C/o Commissioner Malakdand D ivision:
32) Asmai Ullah C/o Commis.sioner Bannu.
33) llus.sain Bakhsh C/o Cbiumi.'isioiu'.r li.I.Khan
34) Abdur Rashid C/o Commissioner D.I.Khan

!i I
35) P'ateh Ullah I-ATA Secretarial.
36) Mulazim Hussain CJo Commissioner D.I.Khan Division.
37) Muhammad Israr C/o 'pommissioner Bannu.
38) Afzal Khan Tehsildar Khadu Khcl (OPS) Bunner.

39) Gul Said Recovery Officer NRSP, Malta Sv^at.

40) Jehanzeb C/o Commissioner Malakand.

41) Anwar ul Haq C/o Commissioner Malakand.

I

:
. I

■;

I
.:i

..s •- ■,

.-i
I•• . ‘ ■

■'■‘i.'. J/

1 (

J';':
f \

t

.r-M ■-' i

■•'.I

^ ■■ ■ 
■ '

■ Jm

I
A3

i
• I

; i

: ; ;

P"
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!

• \

V; I

42) Kiiiab Khan C/o Coiiunissioncr DJ Khan.
1i ’! 43)\ QaiserKhan; ;:

}

l.aiif Khan Sans of Ismai! Khan R/o RajkaLta OislricfI
I

I I

Buncr.
. i.

•1RcspoiidenLss

I

mUT PETITION VNDER ARTICLE ih OF
TflE CONSTITUTION OF THE TStlAMIC
REPUBLIC or PAKISTAN. J973. AGAINST
THE ORDER OF RESPONDENTS NQ.f TO 3
WHEREBY RESPONDENT N0.4 TO ■H'ERE
PROMOTED VIDE NOTdFICATION NO. ESTT:
'}/26/n333 DATED 04/06/20013 ISSUEP IN
BLATANT VIOLATION OF THE TEHSWARI
AND NAIB TEHSTEDAR! RULES 200S AS 
AMENDED FROM TIME TO TIME.

I

/
:f

f

•t
{

:Prayer:
On accci>lancc. of. ihi.s writ jJcfiNon the i/iifjni;nc<l 

nodficailon and the illegal promotions may ba set aside 
and rc.s-pandcnis Hn. / to 3 he directed to reconsider the 
■entire ca.se strictly in' accordance with the Rules in

r.

i
I

Rcspcclfully Sheweth: I

:•I
i-i i

The pclilioncrs submit 'as under:; ;
t !

.1
Thai the petitioners w.erc recruited as Nad). Tehsildars 

through a compelitive.. examination conducted by the 

Khyber PalditunldnvaPublic Service Commbsion and the

petitioners were accordingly appointedf as Naib
ill'

Teh.sildars by the Respondents vide appointment order No. 

l7S2-l907/Adiiui:V.''PSC dated 22/01/2009..,(Copy of the
t ;

appoinlmcnls order are at Annexure "A”. l'\

I)

I

• ^

I

r

That according to Tehsildar, Naib Tehsildar /Subordinate
: I t

Revenue Service Rules 2008, Notified vide No.32l02/
; I

Admn:!/!35/SSRC (iated 26/12/2008, the post of 
Tehsildar M>as to bcfiljedin under clause-fa) to the exiau

t

•

;;
i
i

f I

4'I:t§st£C) !

\j

;



1^/1of 20% l)y inniQi 

extent
I'ccruitment. under claused (b) to the . 

^on from Naib Toh.ildar, and 

of 20% from the off.ciah 

iandie.s of Revenue Administralion 
cafe};oric.s minimum

/ L-of 60% by promotii /
under clause (c) 

^^‘orkm^ in various
but for all

Qualification was 2'"' 

r^cop^nized University

Qualification for- 
I'-ha concHiion fgraduaUon ■ 

after 5 years oft the dale of 

‘Pioia of 6(1% \inoler cl

■i.( lass graduatioi ‘ from a' ?•
■;

column 5 os per
describing \ minimum }'

iVI' oppoinimcnt by promoiioii '■
V.

I • (0 be made applicabtcwas
rH. S'-

uotlfcotion to the promotion 

(b). (Copy of (he Rul
r-
I ause)

cs IS oi\Annexurc “R ”J35
V Thai these Rules 

No. 12300
funher amended vide 'Nolif.caimn 

I2‘l22/ Admit:
20/03/2011. ThrouRfi ihi.s

<!
*.
I NJp96/Amend.‘nent dated . .3

I iI I I ;notiftcalion clauses (b) and (c)

^^nonsos Oi.ria, D,..,„a lievenucAccounianis and Head Clerks 
(^nue) .ere made elisif ftr ike 60% Quoia 

Jot the Ntah Tehsildars. \ The

of column 7 were

meant j

'^0'-‘-applica!ion of the
foon of Read,union ft,. 6 .cars .as also done

^ (Copy of the Amendment Notifi 
"C”). I !

away

leaf ion Is at Annexure
I I
; •

‘f) That yet another 

Nde Noilficatio

I

amendment was made in the said rules 

^GTAmendmeh i
oted 02/12/2011 where again for the 

changes

I ;
• I

/29I74 

post of TehsIldar
'were introduced in the 60% Quota meant for 

the post of/Tehsildars.
:

promotion of Niab Tehsilda 

This time
rs to

Sub-Registrar 
eligible off,dak, (Copy ^ Up, Noiiftcalion

f’ere included im the list of 

is a- Annexure
1

Of

1'
.i .

/Thai it will be 

■Qualification far
posi of Tdisildar is

:•

recruitment to the

M4 T i" S"'ii tu
. I



tmrnsaceEtsgammmmmmm^maa«4«mp Bstr
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P-'^S I

yI V
■^1

Second clois Graduation av IhrouQliout these 

aniandincnis, the. entries in column No.5 have 'ncither been

•,!
P'- ■>

. I'.;
deleted nor changed and the non-application of the 

condition of graduation for five years was also-deleted.
i :

I. 6J That it can be easily concluded that all the 'amendments 

introduced in the 60% Quota orip^inoily meant only for 

Nail) Tehsildars. are meanl \ to reduce lhe[\chances of 

directly recruited Naib Tehsildars to become Tehsildars 

under malafide intention of Ifte authorities. *

.•■'I-I ' 1

>
■ S'--

■y.
;( r*

fi
I

^ ■ •>
7) ■' That re.spondents No.J to 3, through the impuined orders.

. have promoted Respondent No.4 to 42 against the rules 

without ensuring the basic [qualification of graduation 

required for promotion to \the post of Tehsildar as 

rc.fiuired by the entries in column No.S of the Ru/cs, as 

thesb stand today, with .the result that .’’cspondcnts 

No. 6,7.9, to. 13. hf, IS. /9.20.2/.2i23.242S.29.30.32.33.35.36.3S 

have been promoted despite the fact that they arc not 

graduates. (Copy of the impugned order Nc.Esst: 1/26- ' 

i i33li dated 04/06/2013 is ai 'Annexurc “IC).

% I

. • Ki .
1.

t 11
■I
I

V •

:

i
[ !

y
b) That respondent No.43<Sz44 have been promoted 

clandestinely through administrative orders '-as both of 

them were Patwaries in the', year 2007-08 but
(•

are now
working as EACs in District Buncr. According to Letter

,uO I ,

No.Usii: 1/1/7270 dated 02/03/2012. issuedbyrespondent 

No.} addre.'ised to Director, Land Record, wherein the . 

designation of hnfh these rc.spnndants was mentioned os 

' 0/-VZ/VC7 Kannngo.qi is amaziiig that an official who was 

District Kanungo in the year of 2012. received three 

promotions i.c. as Naib Teltsildar, Tehsildar and EACs 

in one year. This could have 'happened only itUhe revenue 

Dcpfi: (Copy of the Letter is as Annexure “F"}..

: f
f

• '

' I f.j.v ^ '■.'j'/vOW ■■ r,*!;
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Thai these 

}yilhaiii due 

hcen prepared 

ofpcials who 

post ofTehsildar. Such 

requirement for any promotion process.

promolirms have been ordered in haste and 

process of law as

in accordance with law

■I ;•

lio join! seniority list has ■ \

re^ardinsi ihosc 

to the»crc m he considered for promotion
I

a Joint seniority list is the basic i.

>
•:/

- : !
That the : !,, final senility list issued vide Offi

No.Esii- V/S. 1/927 dated 26/04/2013 

‘^cse officials who have bed shown 

post ofNaib Tehsildars through the Ad.ninistrnl 

of SMIiR, Such' like admini'siraliv

ice.

ii contains the name of 

Qs promoted to theil t

■ ! •

r/
g order 

c order is neither a
I i.!•

'**• I * r':M' . Iprocess recognized by the Rules 

in the n

;
the subject nor is 

presence of Ocpartmcntal

'• I'- onI
logical becauser

Promotion Committee:. 
Sccrelary,

authority, even the Chief 
cannot promote rn/y person to any post withoul 

re process of approval by‘a Deparimenial Promotion 

Commiuce. (Copy of the sdiority 

"G"J. I :

no
■

List is at Annexure

I!
I; / ;II) That the seniority list has been

issued at the back of the 
pent,oners as the same has not been circulate fmonsst 

ihe petiiinnct ' . o's as required hydaw:

12) That the .s'cniority list shows that promotions have he

, icHs upon the working of 
of the most important department of the prpdce.

cn
ordered every 2/3 days which !

otie

13) That the ■i

respondent. No. l\to 3 are busy in processing 

Junher cases of promoUonf thorn adopting die proper 

procedure in accordance with rules

!•' ;

ihc subject. Any 
Auci aiders, if issuertf^ring the pendency of this writ

4'O^STED

on

■■■I ?
! i:

■ -m ' ■
•."#3 • ^

Ii
i •

i-:

■9 ■
^5* ■■■

V:
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/

C.r;///7 mth dm-, pannission.

.1

hf)

modvaicd by Jm^ouHim, 

facti; and liable to be si

'.-

aS<^inst the law and 

stopped through ihterim

the career of ihepiulioners ..Uo a,-e young and are 

likely to suffer irreparable loss. '

• I
(

order to• ;/ save

i

Tha, feeling aggrieved. |,/,c p,a,inner. /,;„c 

odeguale remedy under the existing lot. of the land but to 

opproaci, tins Hon-bie Court tbrough tins .rit petition 

. -tth the request to set bside the nnpugrmd promotion 

otdets on the following, amongst others;

■no other
i

/

\

Grounds:
sr

That the impugned order if against the law 

and the rules framed by the fspondents themsches;
on the subject

f\/

.!;a; i-:Thai the respondents dyfavour certain officials to the 

detriment of the petitioncrfwho have Joined the 

through compel it ivc.

want

service

examination and /he respondents 

bent upon destroying their career from the
are

ver,' start;

That promoting some of ' the 

Tchsildars through
respondents ■ as Naib 

hnusirative orders, instead of the '
5

A T' 5 izU . ■ El

1' , 3:1
'..ft-;

...
’ • I

I
Xh

.ft •• V!'

rrr-



w!

^ /. ;•
■( .

r
nonnal rnuu-. of nPC ,nul ,Ua, promo.ns thc,njunl>a- av

I *

'Icimidarx .shows Ihairfamiiritism and clLsrcgai-c/for law.

•}./ i;

i 4

si'I II/
I

/ OJ Thai ihc orders of the respondenis No. I 

arbitrary and

ISl-(0 3 are ilicgal, 

d^ainsl the fimdamentaf. rights and. need 

interference by this Hon ‘ble Court.

wf
r
//

/

:(!

U H therefore, most humbly '■ proved thm

S'/
• '1; fi.

I!I

I

liiferini ltpl!/*f‘ I ;

Thai the illegal impugned orders-of promotion 
be .suspended all the deci.sion of this 
same ts again.si the Rules on face of it.

Dated 17/06/2013

i

may kindly 
^rir petition as the

I

PetUioners
Through;

(----- ^
Abdid Matin Khan 
Advocate, High Court, 
Peshawar.

P(^r m.'iiniclion of my cliciii no such like writs::z '»z
t

:
.!

Cerfificutr: 
Certified that

I •
j

::I r.•;‘ I

1 Advocate / >
Li.s't of Books:

'

•i ■;

■i

Advocate ' !
‘ i :

f ED
;

;
I

■■ :

•: :
;

. -..■3

• i

'-'-rM 
• * ••

' J

i
I :

Vi



;*•
k '-,;!!

■ :;i
S!

/ •I;

.
i'f

^•OI<M 0l‘nK7)i?rr';i|(ri,;,r JI ■a

I:‘dinner or 
k-'ASE NO...

I : ik• I 
■• «

• ;
skriaT. no ok

~-------- ------------^ Nr-:rti-«;..-..,..,r ^'k:f;UNoivi.vvm|.:i,'|.;

'••A :k- ! •.;;'V! *.»
t
i

2
L. ' 3^5.1 I. .20 13’ V^NoTi" f-Ii?2ap7^f£—/

/. I ; Uf
^^1‘cscht: 1/ : •; • • ;.

I ; ::•' ', I

Mr. Abdul Matin 
die petitioners. Advocate, for/ i>

0 '
/ •■

t

;
I ••

».•.**** I

SSSiLUkAMINj^AN 

’'i'hrougl'

. J:-
;

die instant ■ peciLion,. 

‘'■ve pniytui l\,r l;;.

tl'ic;!. Pnliiir,,li irr;; I
I'n 1:11 u •(?

of ^|l’pr„pn.uc; wnt di,-c«in, '

cancellation 

notiilcatioii, 

illegal' promotions
I ^

prayer for 

entire' case 

law dnd rules.

jl

of rtile Jmpugncclji ;

thereby setting aside

and with furtlacr 

reconsideration

IJlc
••

/ i:'

:S’
ol the 

strictly in accordance wiUi i
■:jI r

Ii

• On Uic i: Iprevious d.-Ue learned 

petitioners

r

counsel for' Ule 

confronted with' the
Weisi

preposition tliat
ulhmatcly the Court 

l^i^c :question

Iwould determine 

rights ol* ii

V
( iV

civil ;

servant under the,Civil . i. •
Servants haw I

whieh is beyond Ihe jwkdioUon of\

I■■■ K-i

I

'• A

■ \ s-si©.
I

\

f
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tf •': Isir•t :>■; I

\ \*‘

Service Tribunal. On request of thr 

icarnbcl counsel for the petitioner.^ ihe
i

I!.■::

case was adjourned for funJicj* study 

and iprepai*ation of tire
• • f

I ;

the !.rlearned
, i;

petitioners,

Rostrum,

■/'-

ii. I

i 5ipm !:' ti'
if?

case. Today !:•: •
i:.. ■7MI

cotansel for tlic 1••. .•

when occupied

stated at die bar that 

through the instairt Writ Petition he

tire i. I
'il;•

' li--I
SI:

has I challenged the impugned order 

.. on grounds tlrat he is eligible foi' 

irromotion but the department

demed him to consider, wherein
. r:

jurisdiction of this Court is barred

r

;
• r

has

the

■ "i*

! . (

r3 :

undcr^ Aitidc 212 of CojistituUcn of
i ;

Palastan and the
I :

amendable to the 

Service Tribunal

-■M

Scune questioji is>

jurisdiction olJI(
5

constituted under 

Uie.Ai-ticle ibid. 'The leai-ned
• i .i
for tire petitioner, however, submitted

c
counsel ;

50 ;
:

that the instaxit petition has 

filed on 18/6/2013 and since tbaii is

pending adjudication for decision, in 
• * I

motion. He requested that the in.stant (■
.* *

.■w'it petition be
i i

respondent Mo.i,

(
been

F ;
f

a-..i

I
t
I

transmitted to

as depai:trae.ntal |' 
----------- -------------- 1 .

■)

•ZarshacI* ; -
i

;
4OTSTED j.1 I

ti..

;/S|

\
I
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/•

appeal for decision. The requestor Lhe 

counsel lor the petitioner is gcJiuinc 

thus, copy'of this V/rit Pcliliun be 

transmitted to respondent No. I i.e.

Department Khyber' PaklU.unkUwa 

shall Idc treated

t)

M-
!?■lif

i/

ikevcni ic .'ind I'l.'ilalc

V’i r:-:'
as Departmental 

Appeal aird be decided in the

prescribed limits of time striclly in;

accordance with Kulcs and 1..; IVV.

Wil.h the above ob.seivati.tjns, 

this Wril Petition is clispo.sed off
;\V^ accordingly.

Annov-inced: 
5^'' Novenibcr,

jJUDGE

\

JUDGE

SiTjKSTED

■P»—.
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V-nVl-.KNMiUvJToi'KliYJti'KI'AKII'n 
i''OAUi>()i-Ki;vi-;NUi': 

KhVl-,N(II-.i-S'I'A'n; i>i>IV\K'I>]i-;N'r

■3rI/' , i
<:/ ■

% ./ flMKllWA'7
/

IV.;;h;ivv;jr.lalC(I Iho ’}oi/2l)l.|

.I».. .. C~; «r. Sl-i,u,„„
L'l'ioiuy held Ihc proinoUoii uidor lo i,oal 6rTch-dIdar 

'^wun.onl NodlicuUons No. H«U:I/26/l 1338 dated 

■'‘o, l;-;Ml;I/26/l'2:i42 dated 

Pi'CNCj-ibcd qualiikation Ibr die 

nfficials li.sled helovv ;

proiiioiion.

I

issuctl vide lliis 

and
not liaving the 

II orders of , die 
iJic post held bcrorc prior to iheir

0d.06.20i3, No lisU;I/26/I2dOI ' 
respect ol Ibllowing officials as

oi ichsildars. Accordingly, the. proaiotioj 
>rc vviUuhavvn and they arc reverted to

li^.O(5.20I3 in
post

I y.NO . NAMl!; OI'’ 6l''I<']ciAir~’*

Mr. Mi.sW Kliaib ...

Mr. Uasliir Aliiiuid ' !

Mr. Ai>dMl7i;;ir.n,i 

Mr.“A.sghYiiA;ii;,!i‘

Mr. Mulumujijul Tiij 

Ml, Said Kclinian 

Mr. Maltaiiniiad llayar~ '

Ml'. VVahecd AlnnaJ ....

Mr. Mulianimad I'iam^iiY'*

Mi ■ iSai ii'Aliiiiad

Mr. Mtiliaiiiiuad KiaT ...

Miiliamiiiail Nawa/. '

Mr. Mir Pai,|

j ^li-Oimlaiii Sarwar ' ^ ^

2.

.1.
I

'I.

i 5.• !
6.

i 7.

' K.

I V;

iNd.

I,

I 12.
;
I 13.
r

I'i.V

■ Mr. l-arzaiuj Ali 

Mr. Said K.aliini 

h'. I'it/.li Ka/.iq 

^ Asniai l jiljd,......

M JJassiaiilJaUiyir

Ahdiir Ka.sliid

J'alcli'uilair'...
Midazim I lus.sain 

j Mr. AIvYifKI

biiahKIiaiV ■

‘ ‘I'-i/i Kliair"

1.).

16.

17. 1

18.

M.I 20,
I;
/I

Ml

73. laii

2-1.N
----------- 1_____

Mr.2.‘;.
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. ' . J

S.NO namk of official

•Mr. Miiklitinr Ali

Miis|7;ki Ahiiijicr....

Ml'. L};u|;if Ali

Mr. Nil'/. AmiTi 

Mi. ■^Ii;ili-tir-ReJiiii;iji 

Mr. Alliiulhih T

Mr. Miisiunci Hussain 

Mr. Aliilul Qayimi 

Miiliainniail Hasliir 

Mr. inilJi;!,-

MuIiaiiiiiKui AkranV*........

:i' Mi-. Glmiai^TQii.si'm, *

Mr. AKaiiliiiiT"
■ Miilianiniad

20.

27.

: ■ •

! :fv.

50.

51.

52.

3::.

.‘H.

3.'5.
f •

5o.

3n.
y>.

m
Oy ui (.((ir or 
^Gci’cnnryNo.l-.stt:f/26/ /"^gyL- >

Copy ibnvnrflci' (o (he;-

I. Accoimlnnt Genera. Kliyber l>:ikliliinkhwa.
A Comm,oners, in ICIiyber l>„Id,i„„!diw.n 

‘i A p in ICl.yber Paklilunkhwa.
. Ain 01,bcnl Agents ,„KhyberI>nklmmkhw„

Deputy Secrelnry (Law & Order) FATA S 
0. Oflicial'conccriied.

l^{

ecrehirial Kliylicr-Pakluimld iwa. i

\
: ’T-v'.'s \ : .

^ocrel .try -I

■ ■' 'VrSiJ'Sli'
t

.'..'‘Vv
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f
To

/

The Worthy Chief Secretary. 
Government of Khyber Pakhiunkhwa, 
Peshawar.

Subjecl:- DCPAR'I lVICN'rAL APPKAI

I

;

Prayer in Appeali

By accepting this departmental appeal the impugned Notification 
No. 1984-2061 dated 23-1-2014 passed by the Secretary Board of 
Revenue atid Estate Department/SMBR, KPK, n’herehy the 
iippeUitut- was reverted illegally fnnn the post of I ehsildar to the 

' post of Naib^Tehsildar, may graciously be set aside and the 
appellant may kindly be resjored as Tehsildar ulongwith alt back 
wages and consetjuential benefits..

t
S

i

I

RESPECTED SIR,

That the appellant files this Departmental Appeal before the 
Hon ’ble Appellate Authority inter-alia on the following gronnds:^ \

I ^ I

That the appellant was serving as Naib Tehsildar at the relevant time ! 
under the supervision and control of Board of Revenue & ! Estate i 
Department. ‘ < i !

i 1.
i
m
i

\

I That according to Tehsildar, iNaib Tehsildar / Subordinate Revenue j 
Service Rules 2008, notified vide No.32102/Admn:!/135/SSRCj dated i 
26-12-2008, the post of Tehsildar was to he filledin under'clau.sc(a) to the j 
extent of 20% by initial recruitment, under elause(b) to thC extent oi 60% | 
by promotion Ifom Naib Tehsildars and under clause(c) to the extent ot ' 
20% from the officials working in various branches of Revenue | 
Administration. But for'all categories minimum qualification was 2T' class 

graduation from a recognized University as per column 5 describing 
qualification for appointment by promotion. The condition ol 

graduation was to be made applicable after 5 years of the date of , 
Notification to the promotion quota of 60% under clause(b) (Copypif the 

rules is appended as Annex-A) i

2.
■a

I
I
Im
m

1
i

minimum
ti
§mm
m

That the above Rules,were further amended vide Nolifcation No.l2390- 
12429/Admn:I/!/296/Amendmcnt dated 30-3-201 1. : |Through| this

subslitiitcd and oillcials

3.I Notification clauscs(b) and (c) of column 7 
like Oislrict Kunongos,, dOislriet Revenue Accounlaiits aiid Ilead plerks 
(Revenue) were made eligible tor the 60% quota meant loi tliC Naib 

Tciisildars. The condition of graduation for 5 years as mentioned in Rules 

2008 was also deIetedi(Copy of the amended Notification of rulepis as

a were
i • i

i
SI

t
Annex-B).

1
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4. lhal on 4-6-2013. the appellant and other 
Oepartmeni ,w <^‘TJpJoyees of the Revemip

Wcis promoted as TehsiMqt- rn -i^\ .
recommendation of oroneriv r 'i ^ '<^gular basis after

POS.S of fehsildars (B-I6) under the relevant ruleseligibility for the 
(Copy Annex-C).

5. That Shakirullah and other employees of the Revenue

i-S’bh P l" °'"-|Th.sildars,
lonbleleshawur High Courl byway of ill
1/2UI3 piaying therein that the 
proinoiions

Ocpartmcfit, fcii
a-)proachcd the

a Writ I'^eti ion No. 3 720- 
iJiipLigned NoliOcaiior and

direeted to -pondentj No,, to B^e

and it was held thlt h cl t ‘ ibv Hon'bic Court

of the petitioners and thatdhe ftPsthllin i ""‘"T'"' ' 

of Service Tribunal jurisdiction
departmental appeal and rr"'- "ito
Secretary, Revenue atid Estate D"!L.tment"CTK°o‘'7Z'"‘ " 
statutory period of iaw (Copy AnnL-D). ’

6. That the Sccrctiiry Revenue and it 
fN(t:i/26/i9<S4-2{)6j I’epiirlnieni vide Nulilh-ulidn N

5"'“”- “■ ........ ....... . t;,
elis.lduis, ^v!l|■u,ul apphealion oi'his independent 

case. Hence, the impugned order i 
(Copy Aniuix-E)

the

PtlHiM (>r
mind to the merii oi'ihc 

IS not sustainable in the eye of luw

7.

employees were ehgible for the said posts under the rcle:an;l.i

v'.'iilidrawal of
oippellant and others, the

8.
_ IS not based on sound reasons ’ind'

cond t’i? 1 '''' subsequent Rules, 2011 :and the

p ■■ ' i'^^oect of quahlicatson was deleted ac-ordipoiv T'

of«»o,» ,-„o a, .,uoh

correct

Audiorio- tad'IVusr.
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9. That the Competent Authority was bound to have provided an opportunity 
of hearing to the appellant before passing the impugned order in respect of 
his reversion from the post of Tehsildar to Naib Tehsildaf, in’ order to 
justify his eligibility ofpromotion as Tehsiidar(B-l6). But he failed to do 
so. Thus, the appellant 'has been condemned / penalized without bbing 
heard contrary to the basic Principle of Natural Justice known as 
“Audi Alteram PartenT’. Hence the impugned order is against the spirit 
oi'administration ol'justice, it is also well .scllle law that ' no adverse order 
can be passed against any person without providing him an opportunity of 

' hearing. Reliance in this respect can be' placed on the judgments of August 
Supreme Court of Pakistan reported in 2008-PLD(Suprcme Court)'412 

citation (a) and 2002-SCMR-i034 citation (o). The relevant citations of 
the said judgments are reproduced herein for facility of reference:- |

2008-PLD(Suprcmc Gburt)412 citation (a)

Administration of justice—

——Natural Justice, principles of—Opportunity 
of hearing—Scope—-Order adverse to interest of 
a person cannot be passed without providing 
him an opportunity of hearing—Departure from 
such rule may render such order iHegai.

2002-SCMR-1034 citation (o)

Maxim

"Audialtcram partem" Application—Principle 
enshrined in maxim "Audi alteram partem" has
to be applied in all judicial ami 
jmiiciai proceedings nohvifli.slandiiig Ihe fad (ha< 
right of hearing has not been expressly provided 
by the statute governing the proceedings.

non—

ll is well sealed law that the decision of Augusl Supreme CourLof 

Pakistan is binding on each and every organ of the State by virtue of 

Article 189 and 190 of the Constitution of Islamic Republic of 

Pakistan^ 1973. Reliance can be placed on the judgment reported in 1996- 

SCMR-Pagc-284 (Citation-C). The relevant citation is as under;- »i

(c) Constitution of Pakistan (1973)

Arts. 189 & 190— Decision of Supreme Ctiurt— j 
Binding, effect of-— Extent—law dcelared by | 
Supresne Court would b:iud all Courts, rribun^ds ; 
and bureaucratic set-up in Pakistan. j

T'hat the Competent Authority has passed impugiied order in mechanical 
manner and the same, is-perfunctory as well as non-speaking and also

10.
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against ilic basic principle of adininislratinn of justice, 'i’hcrefore,' the 
impugned order is not warranted by law.

!

i
11. That the impugned order of the Competent Authoi-ity.. is the result bf 

misreading and non-reading of relevapl service rules. Hence, the sa'meiis 
liable to be set aside. 1 ’ !

In view of the above narrated facts and grounds, the impugned 
Notification No. 1984-2061 dated 23-1-2014 passed by the SeCrctai'y Board of 
ifevenue and Estate Department/SMBR, ICBIC, whereby the appklant was 

reverted illegally from the post of Tehsildar to the post of Naib-Tehsildar, may 
graciously be set aside and the appellant may kindly he resiorcci as Tchsildlir 

alongvvilh all back wages and consequential benefits. i
r

L

Yours obediently,

/
Dated: 20-2-2014 0utab Khan, 

Tehsildar, Havallian, 
District Abbatabad.

\

\

I

V
i

i

;
:
;

:i
j



GOVCRNMENT OF Kl lYBliP ■ ^K,-ITUNKHWA
■BOAllDOl-Ki-VI'NUii

KliVbNUE & HSTA'i'i;- DbbAKTMbNT 

. I-*csiiawar dated the 24/01/201^1.

« 'Q
49^ '

r \v\We V/ -

. No.i■NlU/26/^j- ^1-^^ ^ 

■ dialed 23.01.2014 Uic
On. i.vaiance »)(’ Nutiliicii'<^la:n No.l{;:ii;l/::6/iOX.'-;,

Compclcnl Aulhorily is pleased lo posl ihe Ibllowin 
lehsildars. Distnet Kaiiuiigos, Dislrict 

Superintendents

U Naib 

and 

cfrccl, and in

Revenue Accountants. Sub-Registrars 
as Tehsiidai- on Current Charge Basis with immediate

public interest: -

S.No. Name ^^S|ONA'i'ION & PKi-SENT 

^isildar Laiior. District Swabi 

Tclisildnr Swnbi ^

'PO

Ml-. Misri l<Jiaa Ketaiaed on the same jjosl
—(Oij_ciirrcnt ClKir|jc hn^iO 

Kct'U'ncd on the same post 
—(^uain-em Chan-c 

Retained on the same jiost
- iQ»_^tiircnt Chari'e ha.i.t

Kct.:!incd on the same post 
_ _(On current Clmn-n basis’) 

i^clamed on the same post”
- -(On current Clmriic ba.s^^^

Rcttiincd On the same nost 
^_{pn cun-ciif Choree 

1 clisildar 2'angi District 
--Olisrsadda fCw<v.tal 

Retained on tlic same post 
jOii currcnt Chai-Gc ba.sio
Retnined on the same jiost 

i^?_<^iiirenl rin-n-ne 
_j_ehMltlar Nowshcra j
Rcl;:incd on ilic same post* 

.^Qii riljj'cnt Charpe 
Rchiincd on the same posl 

IOc.cmircnt Chnrac 
Retained on the same post 
IOi}.currciU Ciiarpe 
Retained

Mr. Hasliii- Almuul

TclisildarBattagramMr. Abdul Haiccm

Tclisildar Mardan.4. • Mr. AsgharShah ■ 

Mr. Mulianmuid 3’aj5. Tclisildar Manschra

Tchsildar Anti-Corruption

2 elisildar I'angi District 
Charsadda 
1 elisildar Haripur

Tchsildar Upper Dir

_i elisildar Novv>;Jicrn
.2 elisildar Pabbi" ------

6. Ml-. .Said Reh.nan
Mr. Muhammaef' 
Hayat

Mr. VVaheed Al;mad

Mr. Muhammad ^
Jjaiiiayim

AlunaJ 
Mr. Muhammad 
Rinid

Muhammad Nawaz Tchsildar Charsadda '

Mr. A'lii- Laic] i elisildar Peshaw^ “

Mr. Gluilam Sarwar Bchrairi

Mr. Parzand Ali ^'elisildar Mandar ~

Mi. Said Ibihiin ^elisildarTimergara

Ml-, hazli Razitj l^hsildai- Gagra

Mr. Asmat Ullah 2elisildar Bannu ------

_^Hussian Bakhsh Tell^,- gand A'^uisition DIK

Mr.'Abdur Rashid j^-i^ar Kulaclii ■ -----------

Mr. Fateh Ullah I Tchsildar Doss^---------
iN_W^
Tchi'idar Paharptir

Mr. Al’zal Khan ' Tchsil^r Khadu Klie]--------------

13.

Ul.
the same post 

lOjlc^rcnl Charlie baU.) 
Retained on the same post 
iOj:_currciU Chanu; ;
Retained on the samTposT 
(Oi:-..currcm Char^-e 
Retained

on
15.

ir*.

17.
Ihc Slime po.sl 

iOi^'jmiTcnl Chai-v.o ba.si.s'i 
Rchnned on llicslm^r^ 

^■_c-UjTent Charec ba.sis) 
^tained on the saiiic post 

IOl-.c^rcnt Charim K..;e^ 
Rcliuncd on the same post 
lOrM^-cnt Charge bnsh) 
I^laincd on the same post 
IQiL^iiijTcnt Ciinruc 
Hoirmcd on the same 
iOiijairi-em Chlm■^,.■;.^^ 
J^iained on the same po.st 

■LiOK^eurrem Chanic ^

on
IS.

19.

20.

2!.

Mr. Mulaziiii 
Mii.ssaiii

22.

23.

I



*

24. Mr. Kiiinb Klum 'i'ehsildnr Miivclian "

Mr. Gill Gliazi Khan ~^^^’siIdar/KU Khyber Bank 
—-------- —_____ Peshawar
Mr. Mukhtfar All Tchsildar Inspector Stainn^ 

Mardan.________
Tehsildar/Keadcr to SMi3I^. 

Mr. LiaqatAIi l eJisiJdar Ra^zar —

Mr. Naz Amin i chsildar Kalkot -------- -

-----(Oncurrom- Clu.nic
J^tained on the snineposf>a:

-----(OlHHlientOwcc basis)^
f^ctained oit (hC'Samc posh 

---- (2iLc^ni.Chai;j_^c ba.sis):;.
Ivchiinud on tJio Name po:;(- 

—(On^c^iviU Chai-nc; bri^Aj. 
J^ctained on (iie same pos[~h‘'f^!'

- 42iL^nLCii:n]^:is/sy, j ,
retained on the- i-nmc Dosf

Idisddar/KO PESrn p.1-------- 12a^iHLCIiar^ basis)
Circle ■ KotainecI o„

- jOn^im-cnt Ch;^ael2£^?c.^ : 
i’^taincd On the same

. j;2licinrcn^^..c. baaiaV
Kolaincd on the ^ ' ' ....... '

25.

26. '•'Hlh
■ii''Mr. Mushtaq 

Ahmad
27.

2S.

29:

30. Mr. Attauilah
^V,

Mr. Musadiq 
j-inssain_____

Muhammad Ba.shir

31. 2 cJisildar Thai]

32. 7 chsi/dar Katlang
___________ post .‘■'•■siA-'

Muhammad Akram M ehsildar I'kbiizaTs^---- ---------
—---------- -— • iveunncd on the same posh
Mr. Ghulam

_________ ivCtiinied on (lie sanic.post' |
"ielisildiir Dagger' ----------- '

■ „■. {^f'^'^nonlhcsameposthi^aii^'
TdiiiidiiTTwnr^^ ie^^ynvnl^jgc 
Circle ^ ^''-hinied on !lio s;inic I h:--.'.?/.:.': ••

33.

34.

35.

36. Mr. Attauilah

Mr. Tiln 
Muhammad

37.

■ ■■■■■

Jjy order of ,.
No.ns[C;I/26/_J'^>f' 77 .

. Copy (0 ihe:- 

1.

Sccrccn ry

^:ll”sl==a5£s=E-
6. Personal Files.. . ' . -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.856/2014

Qutab Khan Tehsildar Havelian Appellant

VERSUS

Senior Member Board of Revenue & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action and locus standi.

2. That the appeal is badly time barred.

3. That appellant is estopped by his own conduct to institute the appeal.

4. That the appeal is not maintainable in its present form.

5. The appellant has no grounds in support of his Appeal and no cause of action.

6. That the hon’ble Tribunal has got no jurisdiction,> to adjudicate the matter.

' RESPECTFULLY SHEWETH.

ON FACTS.

1 Pertains to record.

Correct to the extent that according to Tehsildar/Naib Tehsildar Service Rules, 2008 the 

post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In 

2011 rules were amended however, the condition of Graduation for appointment by 

promotion was inadvertently not deleted.

Incorrect. Rules were amended in 2011, but the column of qualification for appointment by 

promotion was not deleted. [
; I

Pertains to record. , j
I

Correct to the extent that writ petition of Mr. Shakirullah and others was renianded by 

Peshawar High Court which was processed and a note was moved to Chief Secretary being

next authority which was accepted in favour of Mr. Shakirullah and others, on the basis of
1

which the appellant was reverted to lower post.

Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate
i

Authority as per implementation of the judgment of Peshawar High Court. I
I

The departmental appeal of the appellant was filed by the Appellate Authority as there is 
law which provide the remedy of second Departmental Appeal. The impuglied order 

dated 23.01.2014 was passed on the Departmental Appeal forwarded by Peshawar High 

Court, hence the instant Appeal is badly time barred. |

2

3

4

5

6.

7.

no
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Incorrect. Departmental appeal of the appellant has already been filed by the Appellate
1

Authority. Detail reply has been given in Para-7.

The appellant has got no cause of action to file the instant appeal.

ON GROUNDS

8.
I.

9.

A. Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not suspended by Rules, 

2011, however, amendment were made in Tehsildar/Naib Tehsildar Service Rules 

2008, but the condition of Graduation for appointment by promotion was 

not deleted. '
I

Incorrect. There was no need for opportunity of hecring of the appellant as he Aas not 

been penalized.
I

Correct to the extent that the appellant was posted as Tehsildar on (CCB), but not in 

BPS-16. Further current charge basis creates no rights for regular promotion. ! 

Incorrect. The appellant was treated accor:'ing to law and Rules.

Inc’orrect. Writ Petition of Shakirullah and otiiers was remanded by the High Court to 

treat it departmental appeal, which was accepted by the Appellate Authority, on the 

basis of which the appellant was reverted. K -wever if appellant considered aggrieved, 

he should have challenged the order be: ore Supreme Court.

Incorrect. Illegal and void order can any time be withdrawn. Further the rule of locus 

poenitentiae cannot be attracted in case of violation of law and rules.
As in para “F” above.

Incorrect. The impugned notification w is issued with the approval of Competent 

Authority and is very much legal.

Incorrect. The impugned notification is according to law and Rules.

Incorrect. The respondents seek permission'" to raise additional grounds/proof at the 

time of arguments.

B.

C.

D.

E.

F.

G.

H.

I.

H.

Keeping in view of the above, the appeal haying no legal grounds may be dismissed 

as the appellant has already been retired from government service on 6.8.2016 (Annexure-A).

u;

t[ li Mf
Res >ondent/No; l&G

/
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GOYERNMENT^KHY]  ̂PAK.HTUNKHWA 
BOARD OF REVENUE 

REVENUE* ESTj^^TE DEPARTIs4ENT

SI- '1/ ,
^ :

H
Dated Peshawar the^g^^/08/2016

HIv-I"'Mm NOTIFICATIONm ofattaining the ageOn
^ feteUdar (BPS -16) shall stand retired torn Oovemment Service

.No.Estt:FPF(Qutab KhanV . 

Superannuation, Mr. Qutab Khan; 

i with effect from 21,06.2016 (A.N).

1m:
Kl

if.-;:
imm iic

His date of birth is 22.6.1956.m
By order of 

Senior Member
i 5'■,c^.

i- a^'£vfcm
tt

No.£sti;I/PF(Qutab Khan)/ /'?
f

Copy forwarded to the; -
DIKhan with refeace to his letter; Division,Commissioner, DIKhan 

No. 60U/Estt: dated 16.08,2016..: 
Deputy Commissioner, DIKhan.. 
District Accounts Officer, DIKhan.

i.fe#,
*

■M
2.

Officer concerned. 
Office order file.

4.
5-

it
?

i

j.

■.

jm.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.856/2014

Qiitab Khan Tehsildar Havelian ....Appellant

VERSUR

Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others ......Respondents

AFFIDAVIT

I Mr.Mukhtiar Aii, Superintendent (Lit-11), Board of Revenue Khyber 

Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and 

correct to the best of my knowledge and belief information provided to me and nothing has been 

deliberately concealed from this Hon’able Tribunal.

A s s i s t ah fi>ecTeiary*vw^O- 
Board of Revenue
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PBSHA WAR

Service Appeal No.856/2014
L

Qutab Khan Tehsildar Havelian Appellant

VERSUS

Senior Member Board of Revenue & others Respondenis

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2 ARE AS UNDER: -
v5

PRELIMINARY OBJECTIONS

1. That tile appellant has no cause of action and locus standi.

2. That the appeal is badly time barred.

3. That appellant is estopped by his own conduct to institute the appeal., '

4. That the appeal is not maintainable in its present form.

5. Tlis^^pellant has no grounds in support of his Appeal and no cause of action.

6. the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.

RESPECTFULLY SHEWETH.

ON FACTS.

1 Pertains to record.
I ' - ^

\ i \ '“-.V

Correct to the extent that according to Tehsildar/Naib Tehsifitr Semce Rules, 2008 the 

post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In 

2011 rules were amended however, the condition of Graduation, for appointment by 

promotion was inadvertently not deleted.

Incorrect. Rules were amended in 2011, but the column of qualification for appointment by 

promotion was not deleted. I

Pertains to record.

Correct to the extent that writ petition of Mr. Shakirullah and otriers was remanded by 

Peshawar High-Court which was processed and a note was moved, to Chief Secretary being 

next authority which was accepted in favour of Mr. Shakirullah and others, on the basis of 

which the appellant was reverted to lower post. -td:
Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate 

Authority as per implementation of the judgment of Peshawar High Courc.

The departmental appeal of the appellant wa:i filed by the Appellate Authority as there is 

law which provide the remedy of second Departmental Appeal. The impugned order 

dated 23.01.2014 was passed on the Departmental Appeal forwardedi by Peshawar High 

Court, hence the instant Appeal is badly time barred.

2

!
3

4

5

6.

7.
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y ;Incorrect. Departmental appeal of the appellant has already been filed by. the Appellate 

Authority. Detail reply has been given in Para-7.

The appellant has got no cause of action to file the instant appeal.

ON GROUNDS

8.

’i,

9.

A, Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not suspended by Rules, 

2011, however, amendment were madt in Tehsildar/Naib Tehsildar Service Rules 

2008, but the condition of Graduation for appointment promotion , was 

not deleted.

Incorrect. There was no need for opportunity of hearing of the appellant as he has not 

been'penalized. , ' *

Correct to the extent that the appellant was posted as Tehsiflar on (CCB), but not in 

, BPS-16. Further current charge basis creates no rights for regular promotion.

Incorrect. The appellant was treated accor'hng to law and Rules.

Incorrect. Writ Petition of Shakirullah arid others was remanded by the. High Court to 

treat it departmental appeal, which was .accepted by the Appellate Authority, on the 

basis of which the appellant was reverted. K iwever if appellant considered aggrieved, 

he should have challenged the order before Supreme Court. ..
i ■■

Incorrect. Illegal and void order can any time be withdrawn. Funher the rule of Ipcus 

poenitentiae cannot be attracted in case of violation of law and rules.
As ill para “F” above.

Incorrect. The impugned notification w Is issued with the -apprcVval of Competent 
Authority and is very much legal.

Incorrect. The impugned notification is according to law and Rules,

Incorrect. The respondents seek permission'" to raise additional grounds/proof at the 

time of arguments.

cl

B. :

c.

D.

E.

F.

G. Y'

H.

I.

H.

Keeping in view of the above, the appeal haying no. legal grounds may be dismissed 

as the appellant has already been retired from government service on 6.8.2016 ffmnexure-A).
1 \

1.1

If /

Res londent^o. 1&”

.'U.

]

I •■! ■

/
i-,
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ml
GOVERNMENTS KHY^t PAKHTUNKi  ̂W A 

BOARD OF REVENUE 
REVENUE & estate [DEPARTMENT

1^/08/2016

A
'/I

mR'
g--

J

Dated Peshawar the^
W-''

If:.-
piv
It'4 ■NOTIFICATION

of;the ageattaining

Teteildar (BPS -16) shaU stand retired &onj ;Govennnent Service
' . i I

OnNo.Esti;l/FF(Qutab Khan)/ ^ . 

Superannitation, Mr. Qutab Khan 

wih effect from 21.06.2016 (A.N).

D.

:

His date of binh is 22.6.1956.
Si
i

By order of 
Senior Member

1m ■.4'ii atNc).EstL;I/PF(Qutab Khan)/ /m
Copy foi-warded to the: -

Commissioner, DUChan Division, 
No. 601i/Estt: dated 16.08.2016...

; Deputy Commissioner, DIKhan..
District Accounts Officer, DIKhan. 
Officer concerned.
Office order file.

j

DIKhan '-with;- re-ferencc.- to his letter1.
i
■

1

3,
4.m 5.

<■

;

1

L

i

:

yy.

■if-

i

..-4'
e .! '"1 *.
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BEFORE THE KHYBER PAKHTUNKMWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.856/2014

Qutab Khan Tehsildar Haveliaii Appellant r
;
1 VERSUR

i

Senior Member Board of Revenue,. Khyber Pakhtunkliwa & Others Respondents

AFFIDAVIT

I I Mr.Mukhtiar Ah, Superintendent (Lit-II), Board o'KyRevenue Khyber
; Pakhtunkhwa do hereby solemnly affirm that the contents of the written! reply are true and 

correct to the best of my knowledge and belief information provided to me apd nothing has been 

deliberately concealed from this Hon’able Tribunal. . . rr.

i

f

I

Assistair
Board of Revenue

I;.
1

i

'.F

. ’f.

r

!

;.1

&

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.856/20l4

Qutab Khan Tehsildar Havelian .Appeilani

VERSUS

Senior Member Board of Revenue & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. I & 2 ARE AS UNDER: -

. PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action and locus standi.

2. That the appeal is badly time barred.

3. That appellant is estopped by his own conduct to institute the appeal.

4. That the appeal is not maintainable in its present form.

5. The appellant has no grounds in support of his Appeal and no cause of action.

6. That the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.
/r

RESPECTFULLY SHEWETH.

ON FACTS.

Pertains to record.

Correct to the extent that according to Tehsildar/Naib Tehsildax Seh’ice Rules, 2008 the 

post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In 

2bll rules were amended however, the condition of Graduation for appointment by 

promotion was inadvertently not deleted.

Incorrect. Rules were amended in 2011, but the column of qualification for appointment by 

promotion was not deleted.
Pertains to record.

Correct to the extent that writ petition of Mr. Shakirullah and others was remanded by 

Peshawar High-Court which was processed and a note was moved to Chief Secretary being 

next atjhority which was accepted in favour of Mr. Shakirullah and others, on the basis of 

which the appellant was reverted to lower post.

Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate 

Authority as per implementation of the judgment of Peshawar High Cour^,.

The departmental appeal of the appellant was filed by the Appellate Authority as there is 

law which provide the remedy of second Departmental Appeal. The impugned ol der 

dated 23.01.2014 was passed on the Departmental Appeal forwarded'by Peshawar High 

Court, hence the instant Appeal is badly time barred.

1

2

3

4
c

6.

no
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IL
Incorrect. Departmental appeal of the appellant has already been filed by the Appellate 

Authority. Detail reply has been given in Para-7.

The appellant has got no cause of action to file the instant appeal.

ON GROUNDS

8.'j

9.
;■

A. Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not suspended by Rules,

2011, however, amendment were madt in Tehsildar/Naib Tehsildar Service Rules\ >
'i~ ...

2008, but the condition of Graduation for appointment by . promotion was 

not deleted.

Incorrect. There was no need for opportunity of hearing of the appellant as he has not 

beempenalized.

Correct to the extent that the appellant was posted as Tehsildar on (CCB), but nof in 

BPS-16. Further current charge basis creat.>s no rights for regular promotion.

Incorrect. The appellant was treated accor'hng to law and Rules.

Incorrect. Writ Petition of Shakirullah arid others was remanded hy the High Court to 

treat it departmental appeal, which was accepted by the Appellate Authority, dn the 

basis of which the appellant was reverted. H )wever if appellant considered aggrieved, 
he should have challenged the order be/ore Supreme Court.

Incorrect. Illegal and void order can any time be withdrawn .^Further the rul'e of locus 

poenitentiae cannot be attracted in case of violation of law and rules.
As in para “F” above.

Incorrect. The impugned notification w !s issued with the approval of Competent 
Authority and is very much legal.

Incorrect. The impugned notification is at^cording to law and Rules.

Incorrect. The respondents seek permission^ to raise additional. grounds/proof at the 

time of arguments.

•'id

B. s'

C.

D.

E.

F.

G.

H.
“)

I.

H.

- i.'v

i
Keeping in view of the above, the appeal having no legal grounds may be dismissed

•V,

as the appellant has already been retired from government service on 6.8:2016 (Annexure-A).

;

i
i •

i
/n iM/

Res >ondentNo. &Q
/

V,

i
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GOVERNMENTS KHY^ PAKimiNKHWA 
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT

■!

Dated Peshawar ^

i

V

NOTIFIGATIQN
P'f■ On attaining the age 

Tefeildar ,(BPS ~16) shall staM-retired firom Government Service
Na.Estt:L/PF(Qutab KhanV ^ p 

Superannuation, Mr. Qutab Khan 

vv itii effect from 21.06.2016 (A.N).

1^;

His date of binh is 22.6.1956.
mp-' By order of 

Senior Member
V

N:o.Estt:I/PF(Qutab KhanV /Q ^ 

Copy forwarded to the: -

4 

.'n-

• i
iK

I#:}
DIKhan with refCTence to his letteri Division,Commissioner, DIKhan 

No.6011/Estt; dated 16.08.2016..; 
Deputy Commissioner, DIKhan. 
District Accounts Officer, DIKhan.

1.

0
?■/. - -

3,
Officer concerned. 
Office order file.

4. i
r

■5. A

Secretary-I!
PC i

;
L

:

i

■

V.

7-

;'-X'
.•;
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\
before 1 HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No.856/2014. -

Qulab Khan Tehsildar Havelian .Appellant

VERSUR

Senior Member Board of Revenue, Khyber Pakhtunkhwa & 0th
Respondentsers

. AFFIDAVIT

1 Mr.Mukhtiar- Ali, Superintendent (Lit-Il), 
Pakhtunkhwa do hereby solemnly affirm that the

correct to the best of my knowledge and belief information provided to 

deliberately concealed from this Hon’able Tribunal. •

Board of Revenue Kh.v!)er 
contents of the written reply are true and 

me .and nothing has been
i

.1 ■
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AssistanfSeFreTaVIfiii'HfT
- Board ofRevenue:•
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