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Mst. Saeeda, Ex. Constable No. 1881,
Police Line Mardan, District Mardan

(Appellant)
YERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Deputy General of Police, Mardan Region-1, Mardan.
3. The District Police Officer, District Mardan.
: (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST THE APPELLATE ORDER DATED
8.7.2014 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT FOR HER
RE-INSTATEMENT WITH ALL BACK BENEFITS HAS BEEN REJECTED ON NO
GOOD GROUNDS AND AGAINST THE ORIGINAL ORDER DATED 23.4.2014

WHEREBY THE APPELLANT WAS DISMISSED FROM SERVICE UNDER A WRONG
LAW. '

Mr. Noor Muhammad Khattak, Advocate. o For appellant.

Mr. Muhammad Adeel Butt, Additional AG. . For respondents

MR. AHMAD HASSAN ... MEMBER (EXECUTIVE)

MR. ABDUL LATIF ... MEMBER (EXECUTIVE)
JUDGMENT

AHMAD HASSAN. MEMBER: The appellant has preferred instant appeal under section-4

of Khyber Pakhtunkhwa Service Tribunal Act, 1974 that impugned order dated 23.4.2014

and 8.7.2014 may be set;aside and appellant be reinstated in service with all back benefits.

2. Brief facts of the case as narrated in the contents of appeal are that the appellant was
appointed as Lady Constable in Mardan on 19.5.2009. While serving in Mardan the appellant
got married. Hér husband Mr. Karim ul Haq was also serving as Constable in Police
Department. - After Marriage her husband pressurized her to immediately q}lit the Police

Service. On 21.2.2014, when the appellant was going from duty she was stopped by:liéf
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husband from duty and confined the appellant in his house. The appellant came to the house
of her parents on 10.5.2014. On 11.5.2014 when the appellant came to Police Line, Mardan
to join duty and receive two months salary, she came to kIIIOW about her dismissal from
service on account of willful absence from duty vide order ciated 23.42014. Departmental

appeal was filed on 13.5.2014 and rejected on 8.7.2014 hence, the instant service appeal.
3. Arguments heard and record perused.

4. Learned counsel for the appellant argued that during her absence from duty inquiry
proceedings were initiated against the appellant under Police Rules 1975. He contended that
regular inquiry was not conducted and appellant was not treated in accordance with law.
Charge sheet and statement of allegations were not served on the appellant before issuing the
impugned drder dated 23.4.2014 nor was opportunity of personal hearing provided.. The
appellant also .ﬁled a case for dissolution of marriage in the Civil Court and her marriage has
since dissolved as a result of Jirga proceedings. He further argued that the appellant could not
be removed from service on the basis of statement of her husband as annexed with the Para-
wise comments submitted by the respondents. She remained absent for two months and the -

punishment awarded was quite harsh which was beyond her control. Reliance was placed on

 case law as reported 2012 TD (8) 129, 2012 DT (S) 348, 2008 SCMR 1369, and 2008 SCMR

609. He further contended that impugned orders dated 23.4.2014 and8.7.2014 being void
and unlawful may be set-aside and appellant may be reinstated in service with all back

benefits.

5. Learned Additional AG while opposing the appeal argued that inquiry proceedings
were conducted in the prescribed manner and previous service record of the appellant was
also found tainted. She was earlier dismissed from service in» another case. He further
contended that the Service Tribﬁnal under section-4 of the Servicé TribunalAAct 2014 has the

power to set-aside modify and confirm any order passed by the departmental authority and



the lacunae left in the impugned order could be rectified by its modification. He further

contended that appeal being devoid of any merit may be dismissed with cost.

6.  Having heard pros and cons of the case, this Tribunal is of the considered view that
inquiry procéedings were not conducted in the prescribed manner and proper opportunity of
defense was not provided to the appellant. Show cause notice was not served on the appellant
prior to issuance of impugned order dated 23.4.2014 nor opportunity of personal hearing was
provided. It is well settled principle that no one shouid be condemned unheard. Persual of
the record shows that imposition of major penalty of dismissal from service does not
commensurate with the period of her absence from duty which was beyond her control as

such the punishment seems too harsh.

7. In view of the foregoing, the appeal is paftially accepted and impugned order dated
23.4.2014 1s set-aside. The major penalty of dismissal from ser;\zice is converted into minor
penalty of stoppage of two annual iﬁcrements for two years. The intervening period since her
dismissal is treated as leave of the kind due. Parties are left to bear their own cost. File be

consigned to the record room.

ANNOUNCED '
27.7.2016 / -
[

(AHMAD HASSAN)
MEMBER
(ABDUL LATIF)
MEMBER



20.04.2016

27.07.2016

Appellant with counsel and Mr. Muhammad Ghani, S.I
alongwith Mr. Muhammad Jan, GP for respondents present.

-Arguments could not be heard due to paucity of time. To come up

for arguments on 27.07.3016.
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respondents. presert.

Vide our detailed judgment of today consists of three pages

*

placed on file, the appeal.is pai’tially accepted and impugned order

dated 23.4.2014 is set-aside. The. major penalty of dismissal from -

service'is converted into minor penaity of stoppage’ of two- annual

* increments. for two years. The intervening period since her

dismissal is treated as leave of the kind due. "Parties are, however,

left to bear their own costs. File be consigned to the record.
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27.07.2016
: AD HASSAN)'
. ] : MEMBER
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23.02.2015 . Counsel for the appellant and Mr.-Muhammad Ghani, S.I (legal)
| . alongwith Addl: A.G for respondents present. Para-wise comments by
respondents submitted. The case is assigned to D.B for rejoinder and

final hearing for 25.08.2015.

Chairman

25082015 . Counsel for the appellant and Mr. Ziaullah, GP for
| respondents ~ preserit. Rejoinder on behalf of the appellant

" submitted which is placed on file. To come up for Arguments

on AI ~[2 ,2&/{

N

Member Member

04.12.2015 - Clerk to counsel for the appellant and Mr. Muhammad

Ghani, SI (Legal) alongwith Mr. Ziaullah, GP for respondents,

present. Clerk to counsel for the appellant requested for
adjournment. Therefore, the case is adjourned to 20 -4 H for
arguments. :

Member
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‘Counsel for the appellant present. Preliminary arguments

heard and case file perused. Through the instant -appeal uhdu

" Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974

the appcllant has impugned ordCI dated 23 04.2014, vide Wthh the

major penalty of dismissal Ir.om service has been imposed upon the

appellant. Against the above referred impugned order appellant filed

départmental appeal on 13.05.2014 which was 1'cjccted'vidé order
datéd 08.07.2014, hence the instant appeal oﬁ 06.08.2014.

Since the matter pertains to terms and conditions of service
of the appellant, hence admit for regular hearing subject to all legal
Ob_]eCllOl’lS The appellant is directed 1o dcposn the scwrlly amoum

and process fee within 10 days lhcrcai’[m NOUCC be issued 10 thc

- respondents for submission of written reply. To come up for wrﬂ_‘wn

reply/comments on 05.01.2015.
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This case be pu{ before the Final Bench ‘ for further proéée ings.
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4 Form- A
'FORM OF ORDER SHEET
Court of
Case No.. 1015/2014
S.No. | Date 6f order Order or other proceedings with signature of judge or Magistrate -
Proceedings : ' '
1 2 3
1 . 06/08/2014 The appeal of Mst. Saeeda presented.today by Mr. Noor |

Muhammad Khattak Advocate may be entered inthe Institution

reglster and put up to the Worthy Chairman for prellmmary

hearing. - ’ [ bshcoqm
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Thus case is entrusted to Primary Bench for preliminary

hearmg to be put up there on 2 ; —/ g Q O/é
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BEFORE TH EKHYB_ER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

_ |
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Saeeda VSl Police Department
| . INDEX
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SAEED
THROUGH: _
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BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
/
Appeal No. }0 A /2014
Mst. Saeeda, Ex.Constable No.1881, |
Police Line Mardan, District Mardan .uiueesecceessecensensesansan Appellant
= '-w@ ——

VERSUS m Lyo i)

1- The Inspector General of Police, Khyber Pakhtunkhv%m‘"'” 6 ' «‘
Peshawar.

2- The Deputy Inspector General of Police, Mardan Region-I,
Mardan.
3- The Distract Police Officer, District Mardan.

........................................................... ..... Respondents

APPEAL _UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED 08-07-2014
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR HER RE-INSTATMENT WITH ALL BACK
BENEFITS HAS BEEN REJECTED ON NO GOOD GROUNDS
AND AGAINST THE ORIGIONAL ORDER DATED 23-04-
2014 WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE UNDER A WRONG LAW

PRAYER:

That on acceptance of this appeal the impugned orders
dated 23-04-2014 and 08-07-2014 may very kindly be
set aside and the respondents may please be directed to
re-instate the appellant with all back benefits. Any
other remedy which this august Court deems fit may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS :

1- That appellant was appointed as Lady Constable in the
respondent Department vide order dated 19-05-2009. That
after appointment the appeilant started performing her duty
quite efficiently and up to entire satisfaction of her superiors.

2- That appellant while serving as Lady constable in the
respondent Department at District police line Mardan,
performed marriage with one Police Constable Mr. Karim-ul-
Haq District Mardan resident of Rustam Mardan on 07" March,
2013 according to the injunctions of Islam.



3- That after eight months of marriage the husband of appellant
i.e. Mr. Karim demanded to leave the police force immediately
or ready for divorce. The relations between the appellant and
her husband became strained.

4- That the appellant while serving at police station Shahbaz
Garhi, the appellant came to her husband’s house on
“Shabasee” vide dated 20-02-2014. That on 21-02-2014 when
the appellant was going to join the duty, the husband confined
her in his house and ordered not to go for duty. The appellant
requested him to let her free to join the duty but he didn't do
so. That the mother and brother of the appellant when came
to know about the confinement of the appellant, they came to
the house of husband of appellant and took the appellant into
her parents house dated 10-05-2014.

5- That on 11-05-2014 the appellant came to police line Mardan
to join her duty and to receive her 2 months salary. That the
appellant was informed that she has been dismissed from
service due to absence. That the appellant straight away went
to the office of District Police Officer Mardan where the
appellant was handed over the dismissal order dated 22-04-
2014. Copy of the. dismissal order is attached as annexure

6- That having no other remedy the appellant filed Departmental
appeal dated 13-05-2014 before the appellate authority but
the same was rejected vide dated 08-07-2014 on no good
grounds. That hence the present appeal on the following
grounds amongst the others. Copies of the Departmental
appeal and rejection order are attached as annexure
................................................................. B&C.

GROUNDS:

A- That the impugned orders dated 23-04-2014 and 08-07-2014
are against law, facts, natural justice and materials on record
therefore not tenable and liable to be set aside.

'B- That the appellant has not been treated in accordance with
law and rules by the respondents on the subject noted above
and the Police Department acted in violation of Article 4 of the
constitution of Pakistan 1973.

C- That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 23.4.2014.



U.
1

That no regular inquiry has been conducted which is as per
Supreme Court ]udgment is necessary in cases of major
penalties.

That no charge sheet and statement of aliegatlon has" been
served on the appellant before issuing the impugned order
dated 23-04-2014.

That no chance of personal hearing /defense has been given to
the appellant which is mandatory under the amended E & D
rules 2011.

That action has been taken by the respondents against the
appellant under a wrong law.

That the appellant had not been treated according to law and
had been condemned un heard.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

[/
SAEEDA
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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ORDER | S
]Lai(dl&' Constable Saceda No.1881, while posted at Police Lll;lésff"“ |

commitied the Lollowxng act, which is lead to grass mlsoonduct on his part as defined in Rules 02 - |

(111) of Police Rules 1975. ‘ ‘

That you Laxdly C@nsttafbﬂe Saeedlal No.1881, while posted at Pollce Lmes

\/iagdan has deliberately absented yourself from the lawful duty without prlor perrmssmn or
'«edves vide DD No. 27, dated 21.02.2014 to-date. .
; In this connection, Laldy Connsm!blle Saeedla N0.18811 was charge sheeted‘;f“‘” -

e ———— f
 vide this office No." 532/R, date 30.03.2014 and -also proceeded her agamst departmentally- ;
through Mian Naseeb Jan DSP/HQrs Mardan who after fulfilling necessary process, submltted
his findings to the undersigned vide his ofﬁce endorsement No. 290/HQrs, dated 21.04.2014, 1n

W m:ch the allegatlons established against her.,

{

The under31gned agreed with the findings of enquiry officer and the
alleged I[,sndly Constable Saeeda Ne 1881, is hereby dismissed from- servxce and her absence -

period counted as- leave without: pay, in exermse of the power vested in me under the dbOVC

cuoted ruies

- Order wmmowmced

OBNo. ™ | ' c
Dated 2 2./ €144./2014 . | L, T7 o
' ' (GMJA,&J ﬁ'zdzz) B
| ) S District Police Officer, P i
/ EZMardan.

No._77.4¢ ~3{/ dated Mardanthe 27 - 7 /2014 . -
Copy for information and necessary action to:- _ |

-The Deputy Inspector General of Police Mardan Reglon-l
The S.P Operations, Mardan.

The DSP/HQrs Mardan. ‘ -

Thz Pay Ofﬁgzr (I%D)«Mardan. ATTE STED
The E.C (DPO) Mardan. C :

The OASI (DPO) Mardan.

R N
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/ . BEFORE THE DEPUTY iNSPECTOR GENERAL OF POLICE MARDAN REGlON 1
MARDAN

Subject: APPEAL AGAINST THE ORDER O.B NO. 959 DATED 22-04-014 OF
DISTRICT POLICE OFFICER MARDAN,WHERE BY THE APPELLANT \NAS AWARDED

. THE PUNISHMENT “ DISMISSEL FROM SERVICE” - ,, " /z,, ad s 2%
- ’ NN (AN
R/Sir, - : . . ‘ {.u L H 5‘”;“'9’“\ i ';

't is submitted that :

1. That the petitioner was enlisted as lady constable on 19-05-2009 in police
department and was allotted constabulary No.1881 by District Police Mardan. The

petitioner remained posted at police line Mardan and had performed her duty with
and efficiency. '

2. Dﬁring service, the petitioner performed marriage with one karim-ul-haq s/o
Muhammad Jan r/o Rustam Mardan on 07 March,. 2013 according to the
' injunctions of !slam Karim,~ul-haq is aiso serving as pollce constable in District
Police Mardan.

3. That after 08 months of the petitioner marriage, her husband Karim-ul-haq directed
her to leave police service immediately . in response the petitioner told him that she
is not ready to leave police service at any cost. The petitioner was threatened that

’uy not leaving police service, she will be divorced. On this issue the relation between
the petitioner and her husband became strained. '

4. Thalt during the month’of Feb, 2014, the petitioner remained posted at police station
h\\))\ﬂ G C!il " Shahbaz Ghari’ On&JZO 2-2014, the petitioner came to her house on “Shahbasee”. On
- 21-2-2014 at mornmg time, the petitioner was ordered by his husband that not go
‘s for duty anymore. The petitioner requested him to please let her free to join her
\ A . duty but her request was turned down. The petitioner was confined in her husband
‘ house. On 10-05-2014, the petitioner mother along with her brother Muhammad
L . Aatif came behind her to her husband. house. The betitioner narrated the whole
\b M \” (L story to them. The petitioner motiher and brother brought her to their own house on

~ the same day.

i,.‘ N Cea Y ughs

5. That on 11-5-2014, the petitioner went to police line Mardan to inguire about her
duty and two months out standing salary, where the petitioner was informed that
she has been dismissed from the service due to absence.

6. That on receipf of this information, the petitioner came the office of DPO Mardan
where she was handed over by dismissal Order issued vide 0.8 N0.959 dated 22-4-.
2014 with the following aliegations.

“ That you Lady Constable Saeeda No.1831, while posted at police lines Ma‘rdan has
TR = madeiiberately absented yourself from the lawful duty without prior permission or leaves
PRI - b . , . -
" vide DD No. 27, dated 21-02-2014 to date”.{ Copy attached)

CONCLUSION:

it is requested that the Appeal of the Appellant may i{indiy be accepted and
Order of the punishment be set aside on the following grounds:-



b)

&

That as per dismissai order, the petitioner have been shown absent.vide DD No.27
dated 21-2-2014. This allegations i.e the alleged absence is not intentional but was
due the critical situation of her family. The petitioner came on shahbasee to her '

- husband house where she was forcibly kept till 10-5-2014. .

That durmg her confinement at her husband house, a unique and |llegai
departmental inquiry was conducted in her absentia with the following irregularities.

i)

i)

iv) .

vi)

vii)

ATTESTED o Y

The alleged charge sheet No.532 /R dated 30-3-2014 mentioned in the
dismissal Order was not served upon the petitioner. '

The inquiry Officer did not summoned the petitioner-during the course of so
called departmental inquiry.

Neither the statement of the petitioner was recorded -,Nor any opportunity

was_given to the petitioner to prove her innocence before the unknown
inquiry officer. "

The petitioner was not associated at any stage of the aileged departmental ‘

* inquiry.

3

The petitioner was not given “FINAL SHOW CAUSE NOTICE” by the
competent authority, which was the necessary requ1rerne“1t as per relevant

' rules and thus the illegal Order was passed.

The Petitionr was not given any opportumty of "PERSONAL HEARING” by the
competent author!ty at the time of f pas ing of impugned punishment Order,

which is contrary to the Police rules 1975, hence great mjustlce was

extended.
¥

That the petitio{ner has been learnt through reliable sou.rces, that in. her
absentia, her husband Karim-ul-haq has approached and joinied hands with -
the inquiry officer. Her husband produced a false application shown from
her side before the E.O with the subject that the petitioner is not interested
in the service of police department during the arranged so called

~ departmental inquiry. The petitioner totally rebuts the said application if ~'

the same has bcen produced by her husband.

e

. That the alleged departmental inquiry, so for conducted is totaily illegal, ex-

parte and full of irregularities. The E.O has dashed the rules and regulations

to the ground.

Keeping in view of the facts and circumstances meniioned
abo\tle, it is_hu'mblly requesfed that the Appeal of the Appe!iant
may kindly be accepted and the impugned Order passed by DPO '
Mardan may kindly be set asice. WA

St
o L

Yours Obedient!y, 5 v

.

- ad ¢ Co*:st;-olﬁ Saeeda No.1881
District Police Mardan

{Now Dismissed from service)
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ORDER :~."’ o o

This order will dlspose-off the appeal preferred by Ex—Lady

' Constable Saeeda No. 1881 of Mardan District Pohce against the order of District Police

Offlcer, Mardan wherein she was dlsmlssed from service vide Dlstnct Police Officer,

- Mardan OB: No. 959 dated 22.04. 2014

Brief facts of the case are that she while posted at Pohc‘, Lines,

| Mardan delxberately absented herself from the lawful duty without prior perrmssmn or

leaves- vide Dally Dairy No. 27 dated 21.02.2014 to the date of distnissal. In this .

connection she was charge sheeted and also _proceeded.agalnst departmentally through

-enciuiry officer,' Mian Naseeb Jan the. then Deputy Sup‘e‘rintendent ~of’ Police

Headquarter, Mardan, who after fulfllhng necessary process submltted his. flndlngs to .

Dlstrlct Pohce Offlcer, Mardan & she was dlsrmssed from service. R

I have perused the record and aIso heard the appellant in Order]y
Room held in this office on 02.07. 2014. She failed to ]ustlfy her absence penod and could .

not advance any ground in her defence. Therefore, I MUHAMMAD SAEED Deputy o

Inspector General of Pohce, Mardan Reglon-l Mardan in exercise of the powers "

.conferred upon me reject the appeal, not interfere in tbe order passed by the comp_etem _

) ~ authority, thus the appeal is filed forthwuh

No. é’i ZS / /ES,

ORDER ANNOUNCED.

€1¢ MUHAMMAD SAEED)PSP -
Deputy Inspector General of Pok/e,
Mardan Reglon-I Mardan.

Dated Mardan the O& / @Z : /2014. ‘

Copy to: District - Police Ofticer, Mardan for information and

Anecessary ‘action w/ r to his office Memo: No. 578/ LB dated 04 06. 2014. Her service

”record is returned herew1th

oy ATTESTED

DG MW‘W‘ PR



VAKALATNAMA
IN THE COURT OF_ A% (orvsre Zotemal. fostawonr
OF 2014
o (APPELLANT)
fagé __(PLAINTIFF)
| | (PETITIONER)
VERSUS |

(RESPONDENT)
Sfotre Doy Lomesn £~ (DEFENDANT)

W (snets |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. -
I/we authorize the said Advocate to deposit, withdraw and -
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter:

Dated. / /2014

Gl

CLIENT

ACéEPTED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE: ,

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 1015/2014.

\

Mst: Saceda Ex-Lady Constable

........... e ee e e G APpEllant,

VERSUS.
Inspector General of Police Department, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Mardan Region-I, Mardan.
District Police Officer, District

£ D P s Respondents.

Para wise comments on behalf of responldents No.1,2 & 3. -
Respectfully Sheweth: |

PRELIMINARY OBJECTIONS
1. That the appellant has not come to this Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action.
3. . That the appellant has concealed material facts from this Honourable Tribunal.
4.~ That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to

6.

be dismissed.
That the instant appeal is barred by law.

PARAWISE REPLY ON FACTS.

Pertains to record.

. No comments.

. Para-3is bersonal in nature & the respondent department has no concern with this, hence

no, comments. .

In fact, she was marked absent on 21.02.2014 vide D.D No. 27 dated 21.02.2014 by PS
Shahbaz Garhi & she kept her delibe;rate absence continued till her dismissal. However,
the last part of this Para contain issue which is personal in nature & need no comments.
(Copy of D.D No. 27 dated 21.02.2014 is attached as annexure-A). _

As admitted by the appellant, she deliberately remained absent and did not join her
official duty till her dismissal.

Correct to the extent that the -departmental appeal of the appellant was filed by the
appellate authority but on genuine grounds. The appellant was also heard in orderly room
and she %éiied to justify her absence period and could not advance any cogent grounds in

her defence.

COMMENTS ON GROUNDS
Incorrect. The impugned orders dated 23.04.2014 & 08.07.2014 were in accordance

with law, facts, natural justice & the material on record. The impugned orders are,
therefore, tenable & liable to be maintained. |

Incorrect. There is no violation of the Article-4 of the Constitution of the Islamic
Republic of Pakistan-1973 & the appellant is dealt in accordance with law & Rules.
Incorrect. All codal formalities ‘have been complied with & the statement of =

allegations coupled with charge sheet has been served upon her husband, received &

ey
i) .



=

G.
H.

Prayer:

signed by him on the back of the served papers. (Copy of signed papers is attached -
as Annexure—B)

Incorrect. Proper departmental enquiry was conducted against the appellant but she
did not attend/join the enqtljry, SO no elternetive than the recommended/awarded
punishment. (Copy of enquiry is attached as Axrrlexur'e-C).

Incorrect. Replied in Para-C above.

_ Incorrect She was called for to appear before & was heard by the appellate authority

“on 02 07 2014 but she failed to justify her absence (Copy of departmental appeal .

rejection order is attached as Annexure—D)
Incorrect. She has been punished according to law & rules.

Incorrect. She was treated under the law & was given opportunity of hearing as well.

In view of the above facts & circumstances, it is humbly prayed that the appeal of

the appellant being baseless and devoid of legal force, may kindly be dismissed.

|

~ /5~

rovinci PW
- Khyber Pakhtun a, Peshawar.

Provinci
7 {Respondent No. 1)

_ General of Police,
: _  Mardan Region-I, Mardan.
'. (Respondent No. 2)

(Respod Tt No. 3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 1015/2014,

Mst: Saeeda Ex-Lady Constable ,
.................................. Fressse e GAppedlant.

1. Inspector General of Police Department, Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police, Mardan Region-I, Mardan. -

3. District Police Officer, District
Mardan .......... Respondents.

'COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from this
Honourable Tribunal.

wa, Peshawar.
. (Respondent No. 1)

Y eneral of Police,
Mardan Region-I, Mardan.

( Respondent No. 2)

M .
“ (Respondent No. 3)

&
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA, PESHAWAR.
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Service Appeal No. 1015/2014.

Mst: Saeeda Ex-Lady Constable
..... s B e Appellant,

Inspector General of Police Department, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, District -

................................................................................... Respondents.
AUTHORITY LETTER.

. ¥ . ’ -
Mr. Muhammad Shafiq Inspector Legal,,(Pol_ice) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in

the above"captidr'ié'd service appeal on behalf of the respondents. He is also authorized to submit

all required documents and replies etc. as representative of the respondents through the Addl:
Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Dy neral of Police,
N an Region-I, Mardan.
' (Respondqﬁt No. 2)

(Respondent No. 3)
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?f ~ CHARGE SHEET UNDER NWFP POLICE RULES 1975
/
/

I, Gul Afzal Khan District Police Officer, Mardan as competent authority
. hereby charge you Lady Constable Saeeda No. 1881, as follows.

That you Saeeda No. 1881, while posted at Police Lines Mardan,
deliberately absented herself from the lawful duty vide DD No. 27 dated 21.02.2014 to till date
without any leave / permission of the competent authority. You are recommended for
departmental action by the DSP/HQrs, Mardan vide his office latter No. 231, dated 13.03.2014.

.f K This amounts to grave misconduct on your part, warranting departmental

. i . .
I AT S R g R My
sl E

action against you, as defined in section - 6 (1) (a) of the NWEP Police Rules 1975. .

1. By reason of the above, you appear to be guilty of misconduct under section — 02 (iii) of
the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the
penalties as specified in section - 04 (i) a & b of the said Rules. o

2. You are therefore directed to submit your written defense within seven days of the

receipt of this charge sheet to the enquiry officer.

(8]

Your written defence if any, should reach to the enquiry officer within the‘ specified
period, failing which, it shall be presumed that you have no’ defense to put-in‘and in that
case, an ex-parte action shall follow agamst you. w

-4 Intimate whether you desired to be heard in persons.
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ORDER.

This order will dispose-off the appeal preferred by Ex-Lady
Constable Saeeda No. 1881 of Mardan District Police agamst the order of District Police
Officer, Mardan wherein she was dismissed from service vide Dlstrlct Police Offzcer, '
Mardan OB: No. 959 dated 22.04.2014, |

Brief facts of the caee are that she while posted at Poliee Line’s,‘

Mardan deliberately absented herself from the lawful duty without prior permissionor |

leaves vide:Daily Dairy No. 27 dated 21.02.2014 to the date of dismissal. In this
‘connection she was charge sheeted and also proceeded against departmentally-fhi‘ough

~enquiry officer, Mian Naseeb Jan the then Deputy Superintendent of Police

Headquarter, Mardan, who after fulfilling necessary process submitted his fmdings. to

District Police Officer, Mardan & she was dismissed from service.

I have perused the record and also heard the appellant in Orderly
Room held in this office on 02.07.2014. She failed to justify her absence perlod and could
not advance any ground in her defence. Therefore, ]| MUHAMMAD SAEED pe_put_y '
Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers
conferred upon me reject the appeal, not interfere in the order passed by the_eoampe’cent' ‘

authority, thus the appeal is filed forthwith.

ORDER ANNOUNCED. .

U AD SAEED)PSP
Deputy Inspector General of Po{ice, o
Mardan Reglon-I Mardan»’

No. Zf;;zf? ! /s, Dated Mardan the OfS / 0~ jaia.

Copy to District PoIicef: -Officer, Mardan for mformatlonand
necessary action w/r to his office Memo: No. 578/LB dated 04.06.2014. Herservme

record is returned herewith.

H .

W/M%/ A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

- APPEAL NO. 1015/2014

SAEEDA | VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT

IN RESPONSE TO THE REPLY

SUBMITTED BY THE RESPONDENTS /\00
| N

R/ SHEWETH:
PRELIMINARY OBJECTIONS:

(1 TO 6):

Al the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hence need no
comments.

2- Admitted correct by the respondents hence need no
comments.

3- Admitted correct by the respondents hence need no
comments. '

4- Incorrect and not replied accordingly. That appellant while

serving as Lady constable in the respondent Department at
District police line Mardan, performed marriage with one
Police Constable Mr. Karim-ul-Hag District Mardan resident of
Rustam Mardan on 07" March, 2013 according to the
injunctions of Islam. That after eight months of marriage the
husband of appellant i.e. Mr. Karim demanded to leave the
police force immediately or ready for divorce. The relations
between the appellant and her husband became strained.
That the appellant while serving at police station Shahbaz
Garhi, the appellant came to her husband’s house on
“Shabasee” vide dated 20-02-2014. That on 21-02-2014 when
the appellant was going to join the duty, the husband
confined her in his house and ordered not to go for duty. The
appellant requested him to let her free to join the duty but he
didnt do so. That the mother and brother of the appeliant
when came to know about-the confinement of the appellant,



they came to the house of husband of appellant and took the
appellant into her parents house dated 10-05-2014.

5- Incorrect and not replled accordlngly. That as mentioned
above, that appellant has absented herself from duty due to
the above mentioned reason and as such the same was
beyond the control of appellant, therefore she may not be
punished on the fault of others.

6- Incorrect and not replied accordingly. That the appellant was
condemned un heard and as such both the :mpugned orders
- are not tenable and liable to be set aside.

GROUNDS:
(ATO H):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the impugned orders
23.4.2014 and 8.7.2014 are against the law, facts, norms of
natural justice and materials on the record hence not tenable and
liable to be set aside. That no chance of personal hearing has
been given to the appellant while issuing the impugned order
dated 23.4.2014. Moreover no fact finding nor Departmental
“inquiries have been conducted in the matter and as such the

- impugned orders are not tenable in the eye of natural justice and
prevailing laws. That the respondents acted in arbitrary and
malafide manner while issuing the impugned orders dated
23.4.2014 and 8.7.2014.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as
prayed for.

APPELLANT

Svalty

SAEEDA

THROUGH:
NOOR MOHAMMAD KHATTAK
- ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1015/2014

SAEEDA Vs POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO THE REPLY
SUBMITTED BY THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(1TO6):
|
All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hence need no
comments. :

2- Admitted correct by the respondents hence need no
comments.

3- Admitted correct by the respondents hence need no
comments.

4- Incorrect and not replied accordingly. That appellant while
serving as Lady constable in the respondent Department at
District police line Mardan, performed marriage with one
Police Constable Mr. Karim-ul-Haq District Mardan resident of
Rustam Mardan on 07" March, 2013 according to the
injunctions of Islam. That after eight months of marriage the
husband of appellant i.e. Mr. Karim demanded to leave the
police force immediately or ready for divorce. The relations
between the appellant and her husband became strained.
That the appellant while serving at police station Shahbaz
Garhi, the appellant came to her husband’s house on
“Shabasee” vide dated 20-02-2014. That on 21-02-2014 when
the appellant was going to join the duty, the husband
confmed her in his house and ordered not to go for duty. The
appellant requested him to let her free to join the duty but he
didn't do so. That the mother and brother of the appellant
Wlhen came to know about the confinement of the appellant,



they came to the house of husband of appellant and took the
appellant into her parents house dated 10-05-2014.

5- IncciJrrect and not replied accordingly. That as mentioned
above, that appellant has absented herself from duty due to
the above mentioned reason and as such the same was
beyond the control of appellant, therefore she may not be
pumshed on the fault of others.

6- Incorrect and not replied accordingly. That the appellant was
condemned un heard and as such both the impugned orders
are not tenable and liable to be set aside.

GROUNDS:
(A TO H):

All the grounds of main appeal are correct and in accordance
with quiv and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the impugned orders
23.4.2014 and 8.7.2014 are against the law, facts, norms of
natural justice and materials on the record hence not tenable and
liable to be set aside. That no chance of personal hearing has
been glven to the appellant while issuing the impugned order
dated 23.4.2014. Moreover no fact finding nor Departmental
inquiries have been conducted in the matter and as such the
impugned orders are not tenable in the eye of natural justice and
prevailing laws. That the respondents acted in arbitrary and
malafide manner while issuing the impugned orders dated
23.4.2014 and 8.7.2014.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as
prayed for. _

APPELLANT

Gnaallty

SAEEDA

THROUGH;:
NOOR MOHAMMAD KHATTAK
ADVOCATE



' Case Judgement

[Supreme Court of Pakistanj

Present: Abﬁul Hameed Dogar, C. J Ijaz-ul-Hassan Khan and Chf Ejaz Yovusaf, JJ
MUHAMMAli‘IsMAIL SHAHID---Appelian

Versus '

EXECUTIVE DISTRICT OFFICEﬁ (REVENUE), LAHORE and another----Respondents

Civil Appéals Nos.2140 and 2141 of 2006, decided on 12th February, 2008.

(On appeal from the judgment, dated 16-3-2006 passed by Punjab Service Tribunal, Lahore, in Appeal
Nos.2612 and 2656 of 2005). '

‘Punjab Removal from Service (Special PoWei‘s) Ordinance (IV of 2000)---

-==-8s. 3(1)(c), 5(1)(#) & 6---Punjab Service Tribunals Act (IX of 1974), S.4---Reduction in ranks---
Charge of corruption---Dismissal of civil servant's appeal by Service Tribu'nal---VaIidity---Inquily

regular inquiry, in absence of civil servant, would not be of any value as right of Cross-examining
witnesses had been denied to civil servant resulting in manifest injustice---Inquiry had not been
conducted according to mandatory provisions of law so much so that even statement of allegation was
not supplied to civil servant to meet charges---Supreme Court set aside impugned judgment and
directed reinstatement of civil servant with all back-benefits while giving liberty to department to
initiate fresh inquiry in accordance ‘with law, if so advised. ‘

Sheikh Masood Akhtar, Advocate-on-Record for Appellant.
Raja Muhammad Saeed Akram, Astt. A.-G., Punjab for Respondents.

Date of hearing: 12th Feb.ruary, 2008.

JUDGMENT

IJAZrUL-HASSAN‘KHAN, J.---The above captioned éppeals, with the leave of this Court, filed by

Muhammad Ismail Shahid and Muhammad Sharif, appellants, arise out of a common judgment, dated
16-3-2006 passed by Punjab Service Tribunal, Lahore, dismissing Service Appeals Nos.2612 and 2656

- 0£2005 preferred by the appellants.

Muhammad Sharif, from one Muhammad Hussain, complainant, for attestati'or_l of mutations of
complainant's land. A complainant was made to District Co-Ordination Officer, Lahdre, in pursuance

s
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/ whereof disciplinary proceedings were initiated and appellants were served with charge-sheets. The

replies of the appellants, having been found unsatisfactory, they were awarded penalty of reduction in
their ranks from the post of Naib Tehsildar to Stenographer and from the post of Junior Clerk to Naib
Qasid, respectively. Appellants filed departmental appeals which did not succeed. Appeals of the
appellants before the Tribunal also met the same fate hecessitating the filing of instant appeals.

3. Leave was granted in both the cases by order, dated 14-11-2006 to consider the contentions, inter
alia, that in the disciplinary proceedings carried out by the respondents the appellants were not given

any opportunity to cross-examine the witnesses produced by the department and that adequate

opportunity was also not afforded to the appellants to produce their evidence; that the statement of

allegation was also not provided to them and that various contentions raised by thefe‘;ppellants were not
attended to by the Tribunal. : . '

~4. Sheikh Masood Akhtar, Advocate representing. the appellants, bitterly criticized the iinpugned

Judgment and attempted to argue that same has been recorded in a mechanical manner without

application of independent judicious mind and in total disregard to the law on the point and that -

evidence recorded prior to the regular inquiry, in absence of the appellants, could not be treated as

evidence of any worth, as a result whereof right of cross-examination has been denied to the
appellants. o -

5. Raja M., Saeed Akram, learned Additional Advocate-General, Punjab representing the respondents,
on the other hand, refuted the arguments of learned counsel for the appellants and supported the
impugned judgment on the grounds more or less the same incorporated in the judgment itself.

6. Having heard the arguments from both sides in the light of the material on file, we find that
_submissions made by learned counsel for the appellants carry weight and must prevail. Learned
Tribunal has erred in law-and facts in dismissing the appeals of the appellants as in the absence of
service of statements of allegations, required under section 5(1)(a) of the Punjab Removal from

Service’ (Special Powers) Ordinance, 2000, the proceedings were void and nullity in the eyes of law as.

appellants were not confronted with the same. Again the evidence recorded prior to the regular inquiry
in the absence of appellants could not be treated as evidence of any value as right of;cross-examining
the witnesses has been denied to the appellants, resulting in manifest injustice. We also find that

. inquiry was not conducted according to the mandatory provisions of law so much so statements of
~ allegations were not supplied to the appellants to meet the charges.

i

7. In view of the above, étppeals are allowed, impugned judgment is set a;'s’ide and appellants are
directed to be reinstated to their positions with all back-benefits. However, thé department shall be at
liberty to initiate fresh inquiry in the matter in accordance with law, if so advised. No order as to costs.

S.A.K./M-135/SC , Appeals accepted.

A
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12008 S C M R 1369
[Supreme Court ot’Paldstan]
" Present: Ab-dul.,Hamee(i Dogar, C. J.; Ijaz-ul-Hassan Khan and- Ch. Ejaz Yousaf, JJ

NASEEB KHAN--—Petitioner |

Versus

. DIVISIONAL NSUPERINTENDENT,- PAKISTAN RAILWAYS, LAHORE and a_nothef—---
Respondents. :

Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008.

(On appeal from the judgment, dated 23-1-2008 passed by Federal Service Tribunal in Appeal
No.397(R) of 2007). ' ,

Removal from Service (Special Powers) Ordinance (XVII 0f 2000)--- A

--=-S. 5---Misconduct---Dismissal from service---Non-holding of departmehtal Enquiry---Violation of
principles of natural justice---Effect---Held, in case of imposing a major. penalty, the principles of
- natural justice required that a regular enquiry was to be conducted in the:. matter and opportunity of
defence and personal hearing was to be provided to the civil servant proceeded against, otherwise civil
servant would be condemned unheard and major penalty of dismissal from service would be imposed
upon him without adopting the required mandatory procedure, resulting in manifest injustice.

Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector-
General of Police, Karachi and 2 others v. Shafgqat Mehmood 2003 SCMR 2007 ref.

Abdul Rehman Siddiqui, Advocate Supreme Court with Arshad Ali Chaudhry, Advocate-on-Record
for Petitioner. ' ‘ - : :

Qamar Zaman, Clerk, Litigation Branch for Respondents. |

Date of hearing: 26th May, 2008.

JUDGMENT

1JAZ-UL-HASSAN KHAN, J.--- Through instant petition under Article 212(3) of the Constitution of

the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner, seeks leave against judgment, dated

23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby appeal’ of the petitioner,
- challenging his dismissal from service, has been dismissed, in limine; being barred by time.

2. Precisely stated facts of the case as gathered from the record are, that petitioner joined service of

- respondent-Department as Junior Commercial Assistant Booking (BS-5) ofl 26-3-1998 and served as
such for 14 years. On 10-11-2001 due to demise of his wife, petitionerf}')r'ocvieed'ed on leave. Petitioner
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 KHYBER PAKHTUNKHWA SERVICE ',l_‘R]'BUNAL 'I’ESHAWAR

No. 1217 /ST Dated | /8/ 2016

To : '
The District Police Officer,
Mardan.

Subject: - JUDGMENT

[ am dncclcd to forward herewitlh a certified copy of Judgement dated
27 7.2016 passed by this Tribunal on the above qub]cct for strict complldncc :

~

Tincl: As above

I\IIYBER PAKII T
SERVICE TRI
PESHAWAR. -



