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o 17.08’.%15 ~ Agent of counsel for the appellant and Zafar Arbab DEfﬂ

along,wuh Mr. Muhammad Tahir Aurangzeb GP for re%pondents
presem Requested lor further ddjournment To come up for -

written reply/comments on 19.10.2015 before S.B at camp court

N ~ A/Abad
C%am
Camp Court Abbottabad
-
19 10.2015 : None present for appellant. Mr. S'ucl 3adshah, ADO alongwith

Mr.Muhammad ‘Tahir Aurangzeb, G.P for respondents present.
Written reply submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 15.2.2016 at Camp Court A/Abad.

-l.,,_. & .
*-f .4?-’. R R
S ' i o . Chay/inan
B 2 ] . 4

Camp Court A/Abad.

15.02.2016 NoneApreserllt for appellant despite repeated calls. Mr.
' Abdul Samad, ADO alongwith Mr.Muhammad Saddique, Sr.G.P
for respondents present. Dismissed for want of prosecﬁtion‘ File

] N
‘,’ﬂ; be consigned to the record.

Chaiman
Camp Court A/Abad

j

ANNOUNCED.

15.02.2016




o

4 17.03.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that vide notification dated l28.2;20]2 the posts of
BPS 17 were upgraded to [3158-]8 w.e.f | .7?.201 2 and the appellant
wis n.ntit!éd 10 Llpgl‘eidﬂlit)iiih the said p(‘>§1 with effect from the

same date-but vide lmpu"md 01du dated 25.4.2014 appellant was

promoted on regular basns from BPS 17 to BPS-18 with

immediate effect. That the "rppe!lam plefened departmental appeal

on 22.3.2014 which was nol lcspomlcd and hence the instant

,
!

(?E DepOS?éﬁ

service dppcal on 28. 8 2014 A
N llml mmllar]v placed employecs were granted relief by the

lnbuml m Service Appeal \'0 l(>67/"000 titled Ghulam Nabi-vs-

1%’ S
e Sec1e1~uy F&S Lduumon dnd Ihc appellant is also entitled to
slm]Lu tchcl and upgnadatlon w.e. f 1.7.2012.
Pmms urged need LOI"l'S](lE‘l‘i'lt]()n Admit. Subject to deposit
of security and pmcms fee Wlthm 10 days. notices be issued to the
uSpondmls for written |cpl\ lm 21.5.2015 before S.B at camp
mmt A/Abdd .
PR Camp Court A/Abad
Counsel for the appeilant and Bakhshesh Ellahi, Assistant

> 21.05.2015
alongwith Muhammad Tahir Aurangzeb, G.P for respondents present

Requeéted for adjourhment. To-come up for written reply/comments

Ch%an

'.Camp Court Abbottabad

on 17.8.2015 before $.B at Camp Court Abbottabad.



Form- A

FORM OF ORDER SHEET
Court of | |
Case No.____ ~1088/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
‘Proceedings
. 1 2 ' 3
1 28/08/2014 . The appeal of Mr. Jahangir Khan presented today by Mr. |
| Sajid-ur-Rehman Advocate may be entered in the Institution
reglster and put up to the Worthy Chairman for prellmlnary
heanng
2 I3 9~IH This case is ennxwted to Touring Bench A Abad ‘for
' prellmlnary hearing'to be put up there on 6.2 - \§
3 16;2;2015 ;Qu L Counsel for qu appollant presene

Dhriug tho cowsso of argwncnts, loaraed

GQ”ISQI ror tho appella@t rgt,rrod to tho

Jndguont dtted 4 3.2010 aeeordins to which

appolltnt montionod thorg;n vas pronotod

w.e.rrem tho dato of npgrada*ion.ot §ho

vgcaggy,»nggpggmeo»nsglwfogfthdfappolla.t

: 13 not in poasossion of tgo said J"dgpe-t

on vhich ho rolies. Adjowried for fwrthor
preliwinnry heari:g o 17.3.2015 at aamp

sonrt A/&bad. e

o Chairman
Camp Conrt' 4/Abad




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
‘ PAKHTUNKHWA PESHAWAR
' Service Appeal No. lL@ gg /2014

Jahangir Khan Vice Principal (BPS-18) GHSS Dingi Tehsil & District Haripur

(Appellant)
Versus

2. Govt of Khyber Pakhtunkhwa through Secretary Elementary & Secondary '
Education Peshawar & 04 others. -~ :

\

(Respondents)
INDEX
‘ o
S.No. | Description Page No. Annexure
0l. | Service appeal 01-03
02. | Affidavit 04
03. | Addresses of Parties ' 05
04. | copy of service book relevant pages 0b 0 g A
05. | copy of Notification promotion of B
SS BPS-17 to BPS-18 09—/
06. | Copy of Notification regarding up- C
gradation/ Sanction of vacancies / '
Posts. /A
- 07. f departmental tati D
Copy of departmental representation /3 N i
7
Appellant
I Through
Daed: 35 /08 o1a, . 7\: ﬂ/\/\N
' . Sajid ur Rehman Khan
Advocate High Court
 Haripur Bar




Bl FORE THE HONOURABLE SERICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. g 13}%8 /2014

Jahangir Khan Vice Prmcnpal (BPS-18) GHSS Dingi Tehsil & District Haripur.
s %@éi&%ﬁ
(Appellant) %@, e 2,
s %ﬁ“ LN
Versus | / : W % 2&/ L’
1. Govt of Khyber Pdkhuntkhwa through Sceretary Elementary & Secondary -
Education Peshawar.
2. Provincial Selection Board through its Chaiorman, Chief Secretary Khvbcr
Pakhtunkhwa Peshawar. j
Secretary Elementary & Secondary Education Peshawar.
Director Elementary & Sccondary Education Peshawar.
District Education Officer (Male) Haripur. :

Yo LY

(Respondents)

Service Appeal under Section 4 of the KPK Service Tribunal Act, 1974 2
Against the notification issued by Govt. of E&SE Department '
KPK on behall of Sceretary Government of Khyber
Pakhtunkhwa vide No. SO(SIM)S&gad/1 -3/2013/Promotion BS-

17 to BPS- 18 dattd l’eshaw ar the April 25, 2014,

=

PRAYER =~ — - « e T

On acceptance of the appcal; the appellant may very graciously be allowed
promotion w.c.f. 01.07.2012 instead of 25.04.2014 with all back benefits.

FACTS OF THE CASE.

1.  That the appellant is an cmployee of Elcmcnl‘;—lry & Secondary .
Education Department, KPK since 21.10.1986 and prcséntly working
as Vice Principal BPS-18 at GHSS Dingi Tehsil & District Haripur. The

- qualification of appellant M.Sc (l’ak-Stu}dies)- & M.A Education |
(B.EA/M.Ed) (copy of service book relevant pages are annexed as |

N Annexure-A).

2. That prior to this the appellant was SS (P/S) BPS-17 at GHSS Dingi
ilaripur and was promoted in BPS-18 and posted at GCMHSS No. |
Haripur vide Notification referred in subject cited above. (Copy. of |

Notification is annexed as Annexure-B).

That 374 (Male) number of vacancies of BPS-17 were up-graded to
BPS-18 vide Govt. of Finance Department wie.f. 1.7.2012 and appellant
with others was fulfilled all the legal requircments for promotion on '

01.07.2012 i.c. the date of up-gradation of vacancies/posts of BPS-18.




JEerE

(Copy of Notification regarding up-grédation/ Sanctionl of vacancies /
Posts is annexed as Annexure-C)

4. That the department was required to arrange meeting of Provincial
Selection Board immediately on up-gradation of posts for promotion of
eligible officers in BPS-17, so that the officer concerned will be able to get
promotion in BPS-18 from the month of July 2012 on up-gradation of

vacancies / posts.

5. That but department delayed the process without any fault on the part of
appellant thus depfived the appellant with others from their rights of

promotion which was due in July 2012.

6. That instead of promotion of appellant in July 2012, the appellant has been
promoted with ‘others on 25-04-2014, which is great injustice with the
officers who were fulfilled all the legal requirements and were eligible for

promotion in BPS-18 from July 2012.

7. That a departmental representation were preferred before the Honourable
Chief Minister by the appellant from 22<42-2014 to redress the grievances
by modifying the date of promotion w.e.f 01-07-2012 instead of 25-04-
2014 but no response has so far been conveyed hence this service appeal
on the following grounds:- (copy of departmental representation is

annexed and Annexure-D)

GROUNDS OF APPEAL:-
A. That it was imperative upon the authorities to take up the case of appellant
and others immediately on up-gradation of vacancies / posts from BPS-17

to BPS-18 w.e.f 01-07-2012 but un necessarily delayed.

B. That appellant was fulfilled all legal requirements was eligible for
promotion from BPS-17 to BPS-18 w.e.f 01-07-2012.

C. That the appellant is principally entitled for promotion from BPS-17 to
BPS-18 w.e.f 01-07-2012 i.e. the date of up-gradation vacancies / posts

and denial by the respondents has no legal values.



{

|
D. That the impugned action of the respondents regarding delay is against
the principle of Natural justice and arbitrary, discriminatory violation of
Article 25 of the constitution and calling for interfering by this Honorable

Service Tribunal.

E. That the appellant seeks leave of this Honorable Service Tribunal to

agitate additional Grounds at the time of Hearing of this Service Appeal.

In the light of above stated facts it is humbly p'rayed that the appellant may graciously be
allowed promotion w.e.f 01-07-2012 instead of 25-04-2014 with all back benefits to

avoid financial losses and others, by acceptance of this appeal in the interest of justice

v
7

please.

Through
% W\A
Sajid ur Rehman Khan
. Advocate High Court
Haripur Bar
Dated: 25"/ o8  nous
VERIFICATION

I Jahangir Khan Vice Principal GHSS Dingi District Haripur do hereby affirm and
declare on oath that the contents of forgbing Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein from this

e

epohent

Service Tribunal.




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 12014

Jahangir Khan Vice Principal (BPS-18) GHSS Dingi Tehsil & District Haripur
(Appellant)
Versus

1. Govt of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
. Education Peshawar & 04 others.

(Respondents)

AFFIDAVIT / VERIFICATION

I Jahangir Khan Vice Principal GHSS Dingi District Haripur do hereby affirm and
declare on oath that the contents of forgoing Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein from this

L /
mnt

Service Tribunal.

&FTosTrD




PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Jahangir Khan Vice Principal (BPS-18) GHSS Dingi Tehsil & District Haripur
(Appellant)
Versus

Govt of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar & 04 others.

(Respondents)

ADDRESSES OF THE PARTIES
Respectfully Sheweth:-

Addresses of the parties are as under:-
Jahangir Khan Vice Principal (BPS-18) GHSS Dingi Tehsil & District Haripur

(Appellant)
Versus

1. Govt of Khyber Pakhtunkhwa through Secrétary Elementary & Secondary
" Education Peshawar.
2. Provincial Selection Board through its Chairman, Chief Secretary Khyber
Pakhtunkhwa Peshawar.
3. Sgcretary Elementary & Secondary Education Peshawar.
4. Director Elementary & Secondary Education Peshawar.
5. District Education Officer (Male) Haripur.
(Respondents)

Appell;mt

Through

Dated: ‘13’/0? /2014, l/}/\: ]‘\/\/"\v

Sajid ur Rehman Khan
Advocate High Court
Haripur Bar
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b Anne)(uve. ‘ @

GOVERNMENT OF KHYBER PAKHTUNKHWA
~ ELEMENTARY & SECONDARY. EDUCATION
— - DEPARTMENT

Dated Peshawar the April 25,2014

~——

NOTIFICATION ,
NO.SO(S/M) E&SED/1-3/2013/Promotion BS-17 to BS-18: The Competent Authority on

the recommendations of the Provencial Selection Board is pleased to promot/appoint the -

following (353) Officers of Teaching Cadre of Elementary & Secondary Education Department
from BS-17 to BS-18 on regular basis with immediate effect as under except Sr. No. 67 & 99.

Srd | . Name | Sr:# -~ Name Sr.i# -~ Name

I Mr. Umar Muhammad 2 Mr. Mubatlk Shah 3 . | Mr. Saeed-ur-Rahman
4 Mr. Muhammad Zaman | 5 Mr. Umar Nawaz Khan 6 Mr. Ihsan-ud-Din
Syed Shoukat Shah |8 | Mr. SultanSyed g |Mr. Younas Ali
10 | Mr. Muhammad Farooq 1 Mr. Gul Faroosh Khan 12 | Mr She'raz‘ Ahmad
13 | Mr. Muhammad Parsa 14 | Mr. Mu‘hammad Nawaz {5 | Mr. Rayat Khan -
16 Mr. Fakhri Alam. 17 Mr. Niaz Ahmad. ' 18. | Mr., Wilayat Kha_ﬁ
19 | Mr. Ishtiaq Ahmad - 20 | Mr. Mansoor Ahmad 21 M, Muhammad Shoaib
22 Mr. Naveed Ahmad 23 Mr. Abdul Qadir - ’ 24 I\K/It:f"l‘(llalid Mahmood

. N1 25 Mr. Abid Ullah Shah o :26 Mr. Gul Hussain Shah 27 Mr. Mullam;nad Rahman
28 | Mr. Farzand Ali Shah " 29 Mr. Inayat-ur-Rehman 30 | Mr 4 Muharﬁmad Mehdi |
31 Mr Zia Ullﬁh C 132 M . Muhammad - Tariq | 33 ﬁ:bsmtan. Muhammad
34 | Mr. Haidm Ullah 35 I?/I}:'atlgxda Muhammad 36 | Mr. Arif Igbal

, 37 Mulammad Zaheer 38 Mr. I\'/Eﬁmtaz Saddiqi 39 Mr. Muhammad Sajjad
40 . | Mr. Muham‘ma‘d Tahic - |41 Mﬂr. %}bdul Nasir Khan ' ‘ 42 | Mr. Muhammad Abid Jan
43 | Mr. Zahid Amin | 44 "] Mr. Fida Muhammad 45 | Mr. Wasi Ullah
46 | Mr. Hamd Ullah Jan 47 | Mr. Azhar Hussain Shah. | 48 | Mr. Muhammad Arif.
49 Mr. Thsan Ahmad - 50 Mr., Mullaammad Yousaf , '51 Mr. Gul N%xwaz Khan
52 | Mr. Nigar Ahmad’ _ 53 Mr. Basharat Khan A54 Basharat Ahmad
55 |'Mr. Tahir Zaman _'| 56 | Mr. Arshad Mehmood 57 { Mr. Muhammad Khali}
58 | Mr. Sadar Shaheed - [59 | Mr EidUllah = 60 | Mr. Rabib Khan.




ey

for further posting

/ P
. Name oj Ojjl(,(.'l w:th TP NN I S
S# De.szgnanwz I IO[)().)-U! Place of Posting | Remarks.
<o | Muhd Sadique . SS(PS) GHSS SS(PS) B-18 GHSS Boi i Ve . .
307 Barcela Haripur Abbottabad Az,.unsl Vac.mt Post ‘ |
308 Muhammad Shoaib , SS(PS) SS(PS) B-18 GHSS Already occupied by
7 GHSS Mingora Swat Mingora Swat him
309 Mushtaq Ahmad , SS(Physics) SS(Physics) B-18 GHSS Already occupied by
il GHSS Bagnoter Abbottabad Bagnoter Abbottabad hlm ,
310 Ghulam Sarwar , SS(Physics) Instructor B-18 RITE Vice Asghar Promoted
GHSS Wazir Bagh Peshawar (Malc) Pcshawar to B-19
Muhammad Saleem , SS( . ' .
311 { Physics) GHSS Shah Salim SS(Ph) sics) B-18 GHSS -Against Vacant Post
, : Jehangiri Karak 1
Karak :
Mr Jehangir Khan, SS(PS) SS(PS) B-18 GCMHSS A G S gl
? U‘ < ¢
312 GHSS Dingi Haripur No.l Haripur . Against Vacmt Post
Mr Muhammad Zafar Perviz, .. o 7
313 | HM B-17 GHS Gambeer Principal B-18' GHS Already occupxed by s
~ Gambeer Abbottabad him S
-Abbottabad -
| Knhalil ur Rehman , HM B-17 = | Principal B-18 GHS Lkram | . ' g s
314 GHS Park Takht Bhai Mardan Pur Mardan , Agamst’Vacam Fost L '/’]“
- Atiqiu’ Rehman', HM B-17 GHS | Instructor B-18 RITE(M) e : ya D
31_? Ranwal Tank D.I.LKhan~ Against Vacant Post '
Lais Muhammad , HM B-17 V/Princhul B-18 GCMHS | 1 qos i
316 | GHS Seri Behlol Mardan Mardan Vice Serial No 427 e
37 | Aman Ullah, HM B-17 GHS. | Principal B-18 GHS No.2 Already occupled by s
“" | No.2 Marghuz Swabi Marghuz Swabi him ‘
‘ Abdul Qayyum , HM B-17 GHS | Principal B-18 GHS o - : , )
| 318 | Darmalak Kohat Kaghazi Kohat Against Vacant Post SRL
' Shal Zarin , HM /SDEO(M) B- | Instructor B-18 RITE(M) . - ' e
319 17 Mardan | Mardan Against Vacant Post ! RS
320 Zahid Zaman , HM B-17 GHS Principal B-18 GHS Already occupicd by foe
=Y | Karbogha Hangu Karbogha Hangu him AT
321 Khurshid Khan , 1IM B- l? GHS Pl‘il]}:ip:ll B-18 G1IS Barkot Against Vacant Post y !z ;
Kharian H.mpur e Haripur RER
. Services .placed at the
322 | Asmat Ullah , HM B-17 FATA - disposal of ACS FATA




"4, No TA/DA will be allowed to the oppiontecs for joining their duty. e

| ' CHIEF SECRETARY
Endst: of even No. & Date

Copy forwardcci to:

Accountant General, Xhyber Pakhtunl\hwa Peshawar
Additional Accountant General Pakistan Revenue Sub Office, Peshawar. '
PSO to Chief Minister Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
Director, Curriculum & Teacher Education, Abbottabbad.
Director, Provincial Institute of Teacher Education, Peshawar.
Director, Education FATA, FATA Secretariat Warsak Road, Peshawar.
Manager Printing Press Khyber Pakhtunkhwa, Peshawar. '
9. District Accounts Officers concerned.
10 District Education Officers concerned. '
11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
12. PS to Additional Chief Secretary FATA, FATA Secretariat Warsak Road, Peshawar.
13. PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar. -
14, PS to Secretary E&SE Department, Khyber Pakhtunkhwa. :
15. PS to Special Secretary E&SE Department, Khyber Pakhtunkhwa.
16. PA to Additional Secretary E&SED, Khyber Pakhtunkhwa
17. Incharge EMISE E&SE Department.
-18. Notification can be downloaded from our websxte www.kpese.gov.pk
19. Office order file. - :

SOENOm AL

ey
(MUJEEB-UR-REHMAN)
SECTION OFFICER (SCHOOLS/MALL)
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GOVT: OF KHYBER PAKHTUNKHWA

. ‘ FINANCE DEPARTMENT
NO. LOV/FD/"-I1"/2011/04-'1'1&1‘ Formula,
Dated Peshawar the 28" February, 2012.

To '

The Secretary to Govt: of Khys er Paihiunkhiwa,
: IZIemcntaxy & Secondz- 'y Edu cauon Department, <y
Peshawar, :

Subject: - LIPDATION OF (4 TJ ER FORMULA,

Dear Sir,

! .‘lm directed to refer to yoir 1)(.;;4111~zuzl .vtlu No. SO(S/M) b&.SED/?-34/‘7012/4-Txer
Structure d:: ed 01-02-2012 on the sub. el noted: above and lo slate that conscquent upon the approval
ol the competent amhomy Finance D¢ mirtnent aygrees o tlu. updation of total sanctioned strength of
5164 pists ie, 13PS- ”0 BPS-19, BPS 18 aud BYS. F7( 4s on 30-09-2009) of the Teaching cadre of

Elementary & bu ondaxy Education Dopartment, on the basis of 04- Tier l"ormula carrying the Ratio

ol U115 24:30, subject 1o the observas ¢ or all codal formalities. The 04-Tier formula was approvud
ang u.uudnm.d previously vide Financ. lh.paumcul Iciter No. FD {Sl\-l) 1-41/91 dated 15-11-1992.

The current updation/up gradation shali b effective i two phases, as per dctaa s elaborated below.

' I___Cxisting Position .- Total Up gr.sdat:on Dua Total Additonality !

LBPS : Maie | Female | Total _g._:_a_jn Female [ Total Male Female Total
i B '

.!BPS-ZO Lo 1 s T T e (+)27 (+) 11 (+)38

: BPS-19 | i74 28 204 L i 232 0 774 [ | (+)3651 (+)205 | (+)570

[BPS-18 | 260 | 119 | 509 1028 1 528 1 1756 | | (+)748 ] (+)409 [ (11157

[ BPS-17 [ 2945 | 1402 ! 4348 1806 .0 777 1 2584 1 | 1140 625 - 1765

(Total | 3691 1553 | 5164 | 3811 4555 3 5164 1 1 0 0 0

i 1 st Phase effective IInd Piiase eftective | Over all position on 01-07-,

. _ from 01-07-2012 _ {rom 01-07.2013 2013 .

j' ______ Mate | Female | Total | Male Female | Total Male | Female | Total

{BPS-20 11371 6 | A A A AN T (+) 26 (+)12 | (+138

|ePs19 | i1es |~ 102 iT2es |l g3 ! gen 285 {1386 | (+)204 | (+)570

iBPS13 | 374 | 205 | 579 1 374 | 204 578 S{H)748 | (+)409 | (+)1157

18Ps7 1.570 1 313 | .ags : i o i-ed2 § i 140 | 625 | 1765

ST W I R Y A S A R 0 0

! N .
Iam & sizle that' Finunce Depa: inen ‘....’
BPS-20, BPS-19

- deiatls given bélow,

~

7
|

2.f01-07-2012 . |

9 and BPS 18 in twe pi.ses by ‘.boi'x}.m ¢

W zirees 10 the up -._zradalion of 2 10

il 1765 in

equal number ofpu ts in BPS-17, 2s per

N L w w.e.f 01-07-2013 ! Total of both phases. !
1 BPS ' Maiz | Female | Total ":_ daie ¢ Femaie ! Tetal' | | Male | Female Total -
| BPS-20 13 6 9 1 13 5 1 19 | L 28 [ 12 38
i BFS-19 1851 102 ] 285-1- NIy ‘388 ! 204 570
! BF3-18 374 1 205 nsy9 V1 g7 » 748 1 409 1157
PBPSAT IO L 333 | .aug | LA | | 1950 | 825 -1765
T O O B Y A 91 "o 0

FTO

I

A

1
H
[
!
'
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Audit copy, “ndicating Institulion/District wise di {-: outior of the 883 posts up gra.ded in the
Ist w.c.f 01-07 -2012 muay be prepared and suo'mttcd for aut ch tion during the N.F.Y 2012-2013.
The same cxercise Lo repeatcd for the cosls up graded in the IInd hhase w.e.f. 01 07-2013 in the F Y .

12013-2014,
G,{? L - Yours faithfully,

. S (HAYAT UR REHMAN)
S | : o - BUDGET OFFICER-Y
[“ncl».t No. & dzte as above, s . . o

Copics forwwded to: -
l- ‘The jsirector, Elementary & Secondary }:.ducauorl I< hyber Pdkhtunldzwa Pcshawar. '

.

2- The = m»tox Bulcau of Cumculum anc. luacnerx Educanon Khyber. Palchtunldzwa

ALALL
3« TheTireciur PITE X cshawaf ‘
e The » .~. ction Officer (SR-I) Finance Deparl'*lent
5- The > .As 10 AFS (Budget) for information.
G- T hL “.A to Deputy Secretary (Budget-IV) Finance Department for mformano*‘x
7- ~The I".A 10 Deputy bucretary (‘{ef'ul mon & 1ID FL “ance Depa.rtment for mforma.tlon
S- Nnst o l"|,(_~ . ,

BUDGET.OFFICER-V




I /7' BEFORE THE HiONOURA ELE CHIEF MINISTER
T - KHYBER PAKHTUNI HWA PESHAWAR

DEPARTMENTAL REPRESENTATIC! _ AGAINST THE NOTIFICATION
ISSUED BY GOVT. OF E&SE DEPAR 'MENT KPK ON BEHALF OF CHIEF
SECRETARY GOVERNMENT OF KHYBER PAKHTUNKHWA _ VIDE NO.
SO{SIMIE&SED/1-3/2013/PROMOTION BS-17 TO BS-13  DATED

PESHAWAR THE APRIL 25, 2014. _ @
~ : A—ww&XU/VC

- Respected Sir,

The appellant beg to submit the fcliowing for your kind perusal and
syrnpathetic consideration:-

1. That the appellant is an employee & Elementary & Secondary Education
Department KPK since 21.10.19&5 and presently working as SS (P/S)
BPS-18 at GCMHSS No.1 Haripur.

That prior to this the appell-arzt was SS (P/S) BPS-17 at GHSS Dingi
Haripur and has been promotec i1 BPS-18 and poster! at GCMHSS No.1
Haripur vide Notification referrec i subject captioned above.

I~

3. That g8 1157 number of vacancies of BPS-18 were sanctioned by Govt.

' of Finance Department KFK with effert from 01.07.2012 and appellant
with otheg was fulfilled ail the reqg.iirements for promotion on 01.07.2012
i.e the date of sanction of vacancizs. ~

4. That the department was requied to arrange meeting of Provincial
Selection Board immediately on sanction of posts for promotion of
eligible officers ard-for-premetiet , so that the officer concerned will be
able to get promotion in BPS-18 fiom the month of July 2012.

5. That but department intentionaily delayed the process without any fault
on the part of appellant thus deprived the appellant with others from
their rights of promotion whicl] was due in July 2012 and promotion has
been Jptified on 25.04.2014, wkich.is great injustice with the officers

who,[fulﬂled all the requuremen s for promotion in BPS-18 from July
7012,

In the light of above stated facts it is aumbly prayed that the appellant may
graciously be promoted w.e.f 01.07.20.2 i.e. the date of sanction of posts, by
acceptance of this departmental, repre sentation in the interest of justice as

there is no fault on the part of appellart for which the appellant will be highly
grateful to you.

Hoping favourable respornise.
Enci: (1)  Updation of 4 tier formula
(2)  Notification mentioned abc ve

Dated 22.05.2014 : - yours obedlen/y

ol -
s o
AHANGIR KHAN

SS (P/S) BPS-18
- GCMHSS No.1 Haripur

o
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* BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal 1088/2014

Jehangir Khan V/Principal GHSS Dhahgi District Haripur ....Appellant
VERSUS

Secretary, E&SE Department, Khyber Pakhtunkhwa Peshawar & others......Respondents.

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS.

Respectfully Sheweth :-

The Respondents Submit as under :- .

Preliminary Objections. -

1 The appellant has got no cause of action/locus standi.

2 The appellant has concealed the material facts from this Honorable Tr1bunal
hence liable to be dismissed.

3 The instant appeal is badly time barred, hence is liable to be dismissed.
-4 That the appellant is not an aggrieved person under article 212 of the
constitution of Islamic Republic of Pakistan 1973.
5 That the instant appeal is against the relevant provisions of law.
6 That the appellant has ﬁled the instant case on malafide intentions just to put

extra ordinary pressure on the Respondents for the grant of illegal and even
- unauthorized service benefits.

7 That the appellant has not come to this Honorable Tribunal with clean hands.

-8 That the instant appeal is liable to be dismissed for mis-joinder & non-joinder
of the necessary parties to the present appeal.

9 That the appellant is estopped by his own conduct to file the instant appeal.

10 That-the instant service appeal is not maintainable in its present circumstances -

of the case.

11 That the Notification dated 25.4.2014 is legally competent and is liable to be
maintained in favour of the Respondents in the interest of justice.

12 That this Honorable Tribunal has got no jurisdiction to entertain the instant
service appeal

13 That the appellant has been treated as per law, rules & relevant pohcy in
the instant case. !
j

b
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That the appellant is not entitled for the grant of the relief he has sought from
this Honorable Tribunal.

That the promotion / up gradation is always with immediate effect, under the
discretion of the competent authority.

- ON FACTS

1

That Para-1 needs no comments being pertains to the service record of the
appellant.

That Para-2 is also needs no comments being pertains to the service record of the
appellant.

That Para-3 is incorrect and misleading to the extent that the Govt of Khyber
Pakhtunkhwa, has approved 4-tier formula) vide Notification No: SO(S)/7-34/91
dated 9.12. 1992 & subsequently the same policy / criteria was amended vide an
other Notification No: BO V / FD/2-112/2011 Dated 28-02-2012.The Respondent
Department has implemented the same policy / formula in its true letter & spirit
vide Notification dated 25.4.2014 and has thus granted promotion to the eligible
civil servant under the mandate of the said policy vide Notification dated
25.4.2015 issued by the Respondent No: 3 on the recommendation of the PSB.

That Para-4 is also out of the context in the given circumstances, hence no further
comments.

That Para-5, Incorrect & denied the Notification dated 25.4.2014 of the
Respondent to the extent up-gradation / promotion of the appellant & his
colleagues is within legal sphere as well as in the light of the 4-tier formula, hence
the pleas of the appellant in this Para is mainly based on malafide intentions just
to put extra pressure on the Respondent for gaining illegal & un authorized
service benefit against the said post. Hence the appellant has been treated as per
law, rules & policy in the instant case vide Notification dated 25.4.2014 & the
same is liable to be maintained in favour of the Respondents.

That Para-6.is also incorrect & denied, promotion is always with immediate effect
& not with retrospective affect, hence the Notification dated 25.4.2014, is within
legal sphere & is liable to be maintained in favour of the Respondents.

That Para-7 needs no comments, however the Respondents further submit on the
following grounds inter alia :-

ON GROUNDS

A

B

That ground-A is incorrect & misleading. The Respondent No: 2 has acted as per
law, rules & policy & on the bases of the same, the appellant has been upgraded
from BPS-17 to 18 having no aspect of any kind of delay in processing the cases
of eligible candidates.

That ground-B is incorrect & denied. The Notification dated 25.4.2014 of the
Respondent to the extent up-gradation / promotion of the appellant & his .
colleagues is within legal sphere as well as in the light of the 4-tier formula, hence
the plea of the appellant in this Para is mainly based on malafide intentions just to
put extra pressure on the Respondents for gaining illegal & un authorized service
benefits against the said post. Hence the appellant has been treated as per law,
rules & policy in the instant case vide Notification dated 25.4.2014 & the same is
liable to be maintained in favour of the Respondents.



’, \ H
{, ! ‘ C That ground-C is also incorrect & denied. Detailed reply of the ground has been
T given in the foregoing grounds, hence no further comments .

D That ground-D is incorrect & denied, the appellant has been treated as per law,
rules & relevant policy in the instant case by the Respondent No: 3 vide
Notification dated 25-4-2014.

" E That ground-E is legal, however, the Respondents seek leave of this Honorable
Tribunal to submit additional grounds & case law / record at the time of
- arguments on main appeal.

In view of the above made submissions, it is humbly requested
that this Honorable Tribunal may very graciously be pleased to dismiss
the instant appeal with cost in favor of the respondent Departmen%

D@

E&SE Department Khyber

Pakhtunkhwa, Peshgx¢ar.
(&/) m”’*‘*’b&’ /
7
Secr l

tary
E&SE Department Khyber

Pakhtunkhwa, Peshawar.

(Respructasts No. 1, 2 ¥3)

gi .

AFFIDAVIT

I, Javed Ahmad Superintendent (Lit: II) E&SE Department Khyber
Pakhtunkhwa, Peshawar do hereby affirm and declare on oath that the contents of the
above mentioned Parawise comments are true & correct to the best of my knowledge &
belief & that nothing has been concealed from the ambit of this Honorable Tribunal.
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