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05.10.2021 None present on behalf of the appellant. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

Called several times till last hours of the court but 

no one appeared on behalf of the appellant, despite 

. proper notice. Therefore, the appeal is dismissed for non-

onsigned to the record room.
T,'

prosecution. File

L u

(Mian Muhammad) 
Member( Executive)

ANNOUNCED
05.10.2021
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Due to summer vacation, case is adjourned to 

,2021 for the same as.before.
_3/V> .2020

Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present.

On the last date, the proceedings were adjourned upon the
' s

strength of Reader^s Note. Notices shall, therefore, be issued to 

appellant/counsel for next date of hearing. Adjourned to 

08.06.2021 for arguments before D.B.

18.03.2021

(SALAH-UD-DIN)
. MEMBER (JUDICIAL) chairman

08.06.2021 Nemo for the appellant. Mr. Ziaullah, Law Officer alongwith 

Mr. Javed Ullah, Assistant Advocate General for the respondents 

present.

Notice issued to the appellant not returned back, therefore, 

fresh notice for prosecution of the appeal be issued to the 

appellant as well as his counsel and to come for arguments 

before the D.B on 05.10.2021.

r
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 3^.12.2020 before D.B.
?
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31.03.2020 Due to public holiday on account of COVID19, the case is
adjourned to 10.06.2020 for the same as before.

Re

None for the appellant present. Mr. Muhammad10.06.2020

Jan, DDA for respondents present. Notices be issued to

the appellant and his counsel. Adjourned. To come up

for argumen{s^Qn 19.08.2020 before D.B.

A
%

MEMBERMEMBER

Due to summer vacations, the case is adjourned to19.08.2020

29.10.2020 for the same.

leader
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■ Counsel for the appellant and: Add! AG-, alongwith 

Sher Baz Khan, S.O, Dr. Jamal Nasir, Coordinator .and 

Ahmad Jan, Junior Clerk for the respondents present.

Representatives of the respondents, have furnished 

parawise comments, which are placed .'on ,'ecord. The ^ 

: appeal is assigned to D.B for arguments on-.24.12.2019. 

The appellant may submit rejoinder, within a fortnight, if , 

so advised.

17.10.2019

Chairman
;•.

Learned counsel for the appellant and Mr. Zia Ullah 

learned DDA present. Learned counsel- for. the appellant 

seeks adjournment. Adjourn. To come up for; arguments 

on 13.02.2020 before D.B.

: ■24.12.2019

.;

= MemberMember
V

13.02.2020 None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Notice be 

issued to appellant and his counsel for attendance and 

arguments for 31.03.2020 before D.B.

(Hdssaih Shah) 
Member

(M. Kundi)
Member
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Learned counsel for the appellant present. Security and 

process fee not deposited. Learned counsel for the appellant 

submitted application for extension of time to deposit the same. 

Application allowed with direction to deposit security and 

process fee within. 3 days. Thereafter notices be issued to the 

i respondents for written reply/comments. Adjourn. To come up 

for written reply/comments on 22.08.2019 before-S.B

27.06.2019

/n
'•i/

.CQ^^"f’’^p0s;tsd

1/7 ■

Member

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Saleem Javid Litigation Officer for respondent No.3 and Mr. 

Skindar Hayat EPI Coordinator for respondent No.l present. 

Written reply not submitted. Representative of the 

respondents seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on 

20.09.2019 before S.B.

22.08.2019

yj

(Hussain Shah) 
Member

Counsel for the appellant and Addl. AG alongwith 

Ahmad Jan, Junior Clerk for the respondents present.
Representatives of the respondents seek further time. 

Adjourned to 17.10.2019 on which date the requisite 

reply/comments shall positively be submitted.

20.09.2019

Chairman
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22.01.2019 Learned counsel for the appellant present. Preliminary arguments

f)heard.

1 he appellant (Jr. P.H.C Technician MP) reinstated/appointed vide 

order dated 14.04.2014 has filed the present service appeal u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act 1974 for the release of 

monthly salaries, seniority and other consequential benefits between 

the year 1996 and his reinstatement.

Points raised need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit process fee and security within 10 days thereafter notices be 

issued to the respondents for written reply/comments: 'I'o come up for 

written repiy/comments on 11.03.2019 before S.B.

Member

11.03.2019 s Counsel for the appellant present and requested for time to deposit 

security and process fee. Request accepted. Learned counsel for the 

appellant is diretted to deposit security and process fee within seven days 

thereafter, notice be issued to the respondents for written reply/comments 

for 29.04.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

2f04.2019 Counsel for the appellant present. Security and process 

fee not deposited. Learned counsel for the appellant seeks time 

to submit security and process fee. Granted with the direction to 

submit the same within three days, thereafter notices be issued 

the respondents for submission of written reply/comments. 

Case to come up fo4r further proceedings on 27.06.2019 before 

S.B.

to

(Ahmad Hassan) 

Member



Form- A

FORM OF ORDER SHEET
Court of

1158/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The. appeal of Mr. Shan-e-Mulk resubmitted today by Mr. 

Khanzada Khan Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

17/09/2018 ^
1-

'■> i S 1 IIRE
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

MEMBER

7

(

I

Counsel for the appellant present. Learned counsel 

for the appellant requested for adjournment. Adjourned. To 

Up for preliminary hearing

11.12.2018

22.01.2019 before S.Eoncome

/

Muhammad Amin Khan Kundi 
Member
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The appeal of Mr. Shan-e-Mulk son of Khaista Bacha Junior Clinical Technician Pharmacy 

THQ HospItalSaman Bagh Dir Lower received today i.e. on 13.09.2018 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copies of appointment and termination order mentioned in the memo of appeal are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

iMl ys.T,No.

Dt. 15 72018.

REGISTRAR
SERVICE TRIBUNAL ' 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khanzada Khan Adv. Pesh.

:.v

ir V.
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BEFORE THE KHYBER PAKHTUNKHWA SENIOR
TRIBUNAl

(I '5^ /2018Appeal No.

tShane-e-Mulk Appellant

Versus
The District Health Officer & others Respondents

INDEX
S.No Description of Documents Annex Pages

1. Appeal with affidavit 1-5
Address of Parties2. 6
Copy of appointment order dated
09.01.1995 and alongwith better copy 

Copy of second appointment alongwith 
better copy dated 20.04..2001 and 
arrival report along vnth better copy
dated 25.04.2001 _____
Copy of judgment / order dated 
05.03.2014, office order dated 
14.04.2014 and arrival report dated 
15.04.2014 

3. A 7-8

4. B&C 9-12

•5. D,E& 13-17,
F

Copy of departmental appeal 
(Containing 03 pages) dated 11.05.2018

6. G 18-20

Dated:- 13-09-18 Appellant

Through:-
Khanzada Khan
Advocate, High Court 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SENIOR
TRIBUNAT

KIv'ber )*a1chtukli>vsi 
Service IVibunal

Appeal No. Oiary No.U-5S /2018
3>a(tsd

Shan e-Mulk S/o Khaista Bacha Junior Clinical Technician
Pharmacy, Tehsil Head Quarter Hospital Saman Bagh, Distt Dir 

(Lower) Appellant.

VERSUS

1. The District Health Officer (DHO) Dir Lower at . 
Temargara.

2. The Director General Health Services KPK Peshawar.
3. The.Secretary Health KPK Peshawar.
4. The Chief Secretary KPK Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK 

SERVICE TRIBUNAT. ACT.FSlIedto-day
1Q74

AGAINST THE IMPUGNED ORDER ’
DATED 14.04.2014 OF THE
RESPONDENT NO. 01 TO THE
EXTENT WHEREIN THE
APPELLANT HAS BEEN DEPRIVED 

OF HIS MONTHT.Y SAIARTES 

W.E.F l.g;/04/2014-0q/l4 La



If-

MONTHS AND i,e; DAYS) AFTER
HIS RE-INSTATEMKNT ON DATED
14.04.2014,. BACK SALARIES /

ANDSENIORITY OTHER
CONSEQUENT! AI. BENEFITS
BETWEEN THE FIRST
TERMINATION DATED iqq6 AND
RE-INSTATEMENT PERIOD DATED
1?;.04.2014 WHICH IS TT.T.F.OAT.
AGAINST THE LAW AND FACTS.
HENCE UN-TENABI.E AND LIABLE
TO BE RE-CONSIDERED.
CORRECTED AND MODIFIED.

Respectfully Sheweth:

That the appellant is permanent resident of Cham 

Khazana U/C Sadhar Kalay, Tehsil Samar Bagh District 

Lower Dir.

1.

That the appellant was appointed as a Dispenser on 

09.01.1995 and posted at BHU Kakas U/C Miskini, 
Tehsil Samar Bagh District Lower Dir. (Copy of 

appointment order dated 09.01.1995 and 

alongwith better copy is attached as Annexure

2.

A)



•r (3)
3. That the appellant was granted only 11 months salaries 

upto 11.12.1995.

4. That the appellant regularly performed his duty but no 

salary was granted to him and then was verbally told 

that you (the appellant) have been terminated from 

service, but astonishingly, no written termination order 

was communicated to the appellant.

5. That it is also very pertinent to mention here that 

20.4.2001, the appellant was again adjusted at BHU 

Pingal District Dir (lower) wherein, the appellant in 

light of the second appointment dated 20.04.2001, 

submitted his arrival report at the said station for duty 

proposes. (Copy of second appointment 

alongwith better copy dated 20.04..2001 and 

arrival report along with better copy dated 

25.04.2001 is attached as Annexure B & C 

respectively)

on

6. That the appellant performed his duty regularly for 5-6 

months at the said station (BHU Pingal) but no salaries 

were given to the appellant and again was verbally told 

that his services were terminated and no written 

termination order was communicated to the appellant.

That on dated 14.04.2014, the appellant was re-instated 

in service in light of the judgment / order of the Hon’ble
7-



■r

Peshawar High Court / Mingora Bench (Dar-ul-Qaza) 

Swat dated 05.03.2014 and the appellant submitted his 

arrival report for duty on dated 15.04.2014 (Copy of
judgment / order dated 05.03.2014, office order 

dated 14.04.2014 and arrival report dated 

14.04.2014 are attached as Annexure D,E & F
respectively)

8. That since the resumption of his duty on 15.04.2014, the 

appellant started to perform his duty regularly, but was 

not given his monthly salaries upto 09.2014 (4 months 

and 15 days).

9. That since the appellant was illegally and twicely 

terminated from service without showing any sufficient 

cause and no fault and guilt on his part, therefore, is 

legally entitled for all the consequential benefits i.e. 
monthly salaries and other ancillary benefits as well as 

seniority / promotion.

10. That the appellant has also filed departmental appeal 

on dated 11.05.2018 but if no avail till tilling of the 

instant appeal before this Hon’ble Tribunal. (Copy of 

departmental appeal dated 11.05.2018 as 

Annexure G)

It is therefore most humhly prayed that the 

respondents may kindly be directed to release



>

the monthly salaries of the appellant w.e.f the 

above mentioned periods and to grant him 

seniority / promotion as well in the interest of 

justice equity and fair play.

Any other relief which is deemed fit and 

appropriate by this Hon’ble Tribunal may also 

very kindly be granted in favour of the appellant*

Appellant
Through

Khanzada Khan
Advocate, High Court 

Peshawar
Date: 13-09-18

AFFIDAVIT

It is stated on oath that the contents of accompanying appeal are true 

and correct to the best of my knowledge^and belief and nothing has 

been concealed from the Hon’ble Tribunal.

'i •:’5 ■ Deponent•X
NC'AS)'

•• ’
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BEFORE THE KHYBER PAKHTUNKHWA SENTOR
TRIBUNAI.

Appeal No. ,/2018

Sane-e-Mulk Appellant

Versus
The District Health Officer & others Respondents

ADDRESSES OF PARTIES

PETITIONER

Sham-e-Mulk S/o Khaista Bacha Junior Clinical Technician 

Pharmacy, Tehsil Head Quarter Hospital Saman Bagh, Distt Dir 

(Lower)
RESPONDENTS

1. The District Health Officer (DHO) Dir Lower at 

Temargara.
2. The Director General Health Services KPK Peshawar.
3. The Secretary Health KPK Peshawar.
4. The Chief Secretary KPK Peshawar. /// /

Dated:-13-09-18 Appellant

Through :-
Khanzada Khan
Advocate, High Court 

Peshawar.
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Better Copy

OFFICR OFTHE DISTRICT HEALTH OFFICER LOWER DIR AT

TIMERGARA

OFFICE ORDER

On his first iippointmeiU as Dispenser vide Divisional Direcotr 1-lealih Swal 

No.5K dated 09.01.1995, Mr. Shan-c-Mulk S/o Khaisla Bacha is hcrehy adjiisicd ai 

B.H.U Kakus ai^ainsL the vacant post of L.ll.V on eontrael basis in the inicresi (if 

public.service with immediate effect

Distt; Health Officer 

Dir Lower Timcrgara.

dated Timergara JS;: Endst No.370-74

Copy forwarded to the:-

Divisional Director Health Services Malakand, Division, Swal. 

Incharge B.H.U Kakas

Accounts Clerk of this office.- ■ ■ ' .

(sic) Clerk of this office.

Official concern for information'and.necessary action.

2.

3.

4.

5.

Distt; Health Officer 

Dir Lower Tinicrgara

»• .
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BcKcr Copy

•f
C^l^FlCK OF THE DISTRICT HEALTH OFFICKR. DTR LOWER AT TIMERGARA

OFFICE ORDER

According to the order of the Director General HealthV, , , services, NWFP, Peshavvnr bearing
endsl; No.69i7-20/i:i.i dated 03.04.2001, the following surplus Dispensers are hereby adjusied 
temperately against the vacant post of L.H.V/T.M.T/ M.I etc; in their own pay scale (BP.S-6) for the ' ' 
purpose of pay tdl the availability of their original file.

,S.No. Name of Dispenser I^OSlcd ugaiiisl the post of cuU'-v.ory given below in liealih 
department

Mr. Mohammad,Khan Against ATHS DHQ Oriicc

2. Ml'. Baclia Wazir Against SMT iil-lU Ouch

3. Mr, A/jy.-iil-l lag Against n iy_- nnu (.sic)

A. Mr, I-a/,al (sic) Against IIIV 131 iU I hiyasri

5. Mr, (sic) •Against It-IV BHUBiarKher
6. Mr. Abdtir (sic) Against IHV MOH Center; Miskini
7, Mr. Nasiniddin Against MT BHU (sic)

8. Ml'. Aiiqiir Rchman Against HT BHU (sic)

9. Mr. Rahani Badshah Against LHV BHU Arif Kalai

iO. Mr. Bacha Khan Against .SMT RHC Gul Abad

Mr. Shani Miilk Against UIV BHU Pihgal

12. Mr, Mohammad (sic) Against 1,1 IV Bi lU Zinulara,

- (sic) (sic) the array of their pay will be drawn subject (sic) (sic) to availability of clear vacancies.

Distt; Health Officer 
Dir Lower Timcrgara

Dated Timergara dated 20.04.2001Enst No. ,-87/(sic)

. / ■ N f?™a'-ded to all concerned of (sic) (sic) (Sic) carry notice. They atre hereby directed 
to,(stc) their (sic) (sic) (Sic) the same (sic) noted against each their name will (sic) effect. All submit 
their arrival report within a seven days of the receiving of this communication otherwise the order 
will be consider as withdrawn. .

Distt; Health Oflicer 
Dir Louver Timcrgara

No.
Copy Ibrwardcd to District Accoulr 

necessary action. •
■s OnicciV at Timcrgara for infonnalion :uu!

Distt; Health Officer 
Dir Lower Timergara

No.
Copy forwarded to the■ Director General Health. Services, NWFP, Peshawai' for 

information with ref to his order No. as referred above please. The officials concerned 
S.No.l to 12 are adjust against the post mentioned above and the remaining Two Officials 
S.N0.13 .& 14 may kindly be adjusted 
available in office of this (sic) ■

at
at

where also, as there isname no more vacancies are

;* ■

Distt; lieaUli Oflicer
n;».
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Better Copy

t:
LO,

Tile Dislrict I IcalllvOriiccr, ■ 
Dir, ai Timergara

' ^

Subject: arrival RITPORT

Sir,

With rd'erence to your ofllce order No.2875-87 (sic).Dispenser dated
20.04.2001.

1 have (he honour to submit 

25.04.2001 (sic) and obligation.
my arrival report Cor duly at BMIJ Oingal Kuiav ,>n

■ Thanks

Your’s Obediently'

Mn Shani Muik Dispenser 

■ BHU.Pingai L/Dir
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1 W.P.NO.
■1 jzon; l^^an-e-MuIkKhan S^Khaista Bachi '

: I^Vill^eOtamKhazanav/cSadbalKalay,
f^siIS^„Bagtv District ^owerDi^.... .

: Versus

. :t
:• •;

p. :
i

4'
i
i ..y^:w

\
f

vV.-.-;\ •i:: 1. llH,Ex«cuaveDI.MctO«tet(H»ia,)L„„„Diri‘
The Dlw„, g™„, ^ ' ;

«-hh S^vic.,
Shanf, Swat. (Defunct) *■-

The Secretary Health KPK, Peshawar
The GovtofKPKthroughChief Seer

•■ TCr/'- \t

■• 2. s

\‘

. i
1 3,f

;; u.*.!•

4.
I

etary KPK, Peshawar

........ Kfi^pondents

;
i- '

' *'

:;
(

Writ petition UNDER article 199 

0^ the CONSTITUTIOiy OF ISLAMIC 

republic of PAKISTAN,!1973.

i

V '; •
i

9

I

! ’.!

I• •.
■

V ( '>

^ectfuUy Sheweth;

hiThe petitioner humbly states as under--
i'

1) iliat the

Ifhazana u/c Sdbar Kalay, T^isil SkiL

fir. (Copy of CNIG is attached)

B;■

;■

:\ .

; !
petitioner is permanent resident of Village Cham 

ar Bagh, District L
!

5 ;
owerI-

. • 1ry ; ;.1 ; f■;•
r ^r'lrxt) \

• i 1!FILED TODAY r

i
i m:

• i-A4<lMontl fi^eslArI

2 8 MAR 2013 r.
I

?



:
i

;
I;;^l C‘

.•
AW^R HIGH COURT. MINiSORA BENCH (DAR-UL-QAZA). SWAT

FORM OF ORD^R SHEET
|1 ,A.

V»
Court of ......«

I ;!
r\ •N fCase fJo rof.• •'• > t* N.-s ••■ .. V'-

'V

; ■' \>•\i ii

«
.rwriar No. of order 

Mproceedirny
OatoofOirlfror 

■ P/weedjrjps S^gnatore of Judge or Magfsfr$fy and f/ia^^^qrtfes orcppnser

I. 1 3n 4p> \/ >
05.3.2QJ4 JV.P. No.l60^M/201.l « «•

.'V

' V! ,: : iI . e

Mr. Khan Zada Khan, advocate for the 
petitioner:

Present:j

!
t-

«
; * »

ABDUL L^TIF KHAN, J.- Through th^ instant

constitutional petition, Shan-e-Mulk petitiopj^r

! ■

::
has

;

sought the relief i against his termination from 

sei*vice, on the ground that his case copies in the 

ambit of Khyber ^akhtunkhwa Sacked Employees

(Reinstatement/Appointment) Act, 2012. However, the
■ _ !■

petitioner has filed an appeal before the respondents, but 

the same has not been responded to by the department.
r

Learned A.A.G., present in Court undertakes
' ■ • . i ■ ■

to get the petition decided pending before the respondent 

filed by the petitioner:, within a period of one month and 

on this assurance, the learned counsel for the petitioner 

is satisfied.

r

I

Ar ;

2.
I I

I

V
I

. .1
;

(
;

i i

i
;

■

O1
i

2: The instant petition is disposed of with (he

observation that- thp representation made by the
!

petitioner before the Respondents be considered in the

i: 1I. !
V

i
I

!

'
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!

'4

A !•.k
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petitionSfMid
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light of the prayer made by the 

undertaking given 1^ the learned A.A.G. toi decide the 

matter withiil a period of one tnonti) i positively,

assigning fpaaions in support of the pnier parsed by the '
* ...

respondent concerned. The petitioner, if ■ aggrieved,

6

/
: / :

./•

i*!
would be at liberty to seek remedy before this Court, if

d—^
\

so advised. ^ y'-y-

; /'X'
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V0:| OF THE DISTRICT HEALTH OFFICER DIR LOWER ATTIMERGARA.

OFFICE ORDER.

@
1

i; ■,!
In compliance the Honorable Peshawar, High Court Bench Mingora (Dar-ul 

: Qaza) Swat, decision in favo'ur of write Petition , 

service of Mr. Shan-e-

\ '

NO.160-M/2013 dated 05/03/201-4, The 

Mulk s/o Khaista Bacha jp (Pharmacy) village Cham Khazana UC Sadbar 

Kaly Tehsil Samarbagh Dir lower( Sacked employees Reinstatement/Appoi

■i

ntment act,2012), is

hereby re-lnstated/appointed
■i

;; BHUShekwaii, Lower Dir with immediate effect.

against the vacant post of Jr. PHC Technician (MP) BPS-09 ,at

SD/xxxxxxx
DISTRICT HEALTH OFFICER 
DIR LOWERS.

No.i JhPF Dated Dir Lower the 

Copy forwarded to;-

y04/2014.
.i r

2. The Medical Officer Incharge, BHU Shekwali
3. The District Accounts officer Dir lower
4. A/clerk of this office.

For information and necessary action.

district HE 
DIR LOWSRu

LTH OFFICER

No. yPF Dated Dir Lower
Copy forwarded to;-

y04/2014. I---
:

3. Director General Health Services Khyber PakhtLkZ^ M'ngora (Darul Qaza) Swat.
office Letter No. 1385/ dated 21/03/2014. : ^ Peshawar, for information w/r to this

DISTRICT 
DIR LOV'

HEALTH OFFICER
ER

V
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To

The Director General Health Services 

KPK, Peshawar

Subject; DEPARTMENTAL APPEAL

Respected Sir,

The Appellant humbly states:

1. That the appellant is permantmt resident of Cham Khazana 

U/C Sadbar Kalay, Tehsil Sairar Bagh District Lower Dir.

1 ̂ . 'fhat the appellant was appointed as a Dispenser on 

09.01.1995 and posted at BEU Kakas U/C Miskini, Tehsil 

Samar Bagh District Lower E>ir. (Copy of Order and arrival 

report is attached).

• 3: That the appellant was granted only 11 months salaries upto 

11.12.1995.

4. That the appellant regularly p(;rformed his duty but no salary 

was granted to him and then was verbally told that you (the 

appellant) have been tenninated from service, but 

astonishingly, no written termination order was 

communicated to the appellant.



5. That It is also very pertinent to mention here that 

20.04.2001, the appellant was against adjusted at BHU Pingal 

District Dir (Lower) wherein, the appellant in light of the said 

second appointment dated 20.04.2001, submitted his arrival 

report at the said Station for duty purposes. ^

on

6. That the appellant performed his duty regularly for 

months at the said station (BHU Pingal) but no salaries were • 

given to the appellant and again was verbally told that his 

seivices weie terminated and no written termination order 

was communicated to the appellant.

5-6

7. i hat on dated 14.04.2014, the appellant was re-instated in 

I. service in light of the judgment / order of the Hon’ble 

Peshawar High Court / Mingora Bench (Dar-ul-Qaza) Swat 

dated 05.03.2014 and the appellant submitted his aiTiva 

report for duty on dated 15.04.2014. (Copy attached).

8. That since the resumption of his duty on 15.04.2014, the 

appellant stalled to perform his duty regularly, but

given his monthly salaries upto 09/2014 (4 months and 15 

days).

was not ••

9. That since the appellant illegally and twicely terminated 

fiom service without showing any sufficient cause and no

was

fault and guilt on his part, therefore, is legally entitled for all ' 

the consequential benefits i.e. monthly salaries and other 

ancillary benefits as well as seniority / promotion



'I

It is, therefore, humbly requested that the appellant 

kindly .be granted all the consequential benefits i.e. monthly 

salaiies, ancillary benefits as well as seniority / promotion w.e.f 

the date of his first illegal termination i.e. December 1995.

may

Dated: 09.05.2018 Yours obediently.

Shaii-e-Mulk S/o Khaista Baclia 

Junior Clinical Technican 

Pharmacy, Tehsil Headquarter 

Hospital Samarbagli, District Dir' 

Lower.

/

u 1^118
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IN THE KHYBER PAlOlTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal NO. li58/2018

Mr. Shan e Mulk JCT Pharmacy THQ Hospital Samar Bagh...Appellant. 

Government of Khyber Pakhtunkhwa
V/S-

Respondents.

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2&3

INDEX

S.No Description Annexure Page No

1 Parawise comments 1

2 Sacked employees Act 2012 2-6

Y
fict Health OffrCer 

Dir Lower.

t
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BEFORE THE KHYBER PAKHTUNKWA SERVICES TRIBUNAL. PESHAWAR
* Services appeal No:[lj:53/2JO]^

Mr. Shan e Mulk Jet Pharmacy THQ Hospital Samar Bagh..................
VERSUS

Government of Khyber Pakhtunkhwa, Health Department...............
Para Wise Comments on Behalf of Respondents No: 1, 2 & 3.
Respectfully Shewth:
Preliminary Objection;

1: That the appellant has no cause of action to file the appeal.
2: That the appeal has not maintainable in the present form.
3: That the appellant is not entitled for any relief according to the sacked 

employees appointment Act 2012.
4. That the appeal is barred by rules 23 of the KP Service Tribunal rules as the re

instatement order has been issued in implementation of judgement of the 
High Court.

Appellant

Respondents

Facts:
1: Correct to the extent of appointment.
2: Correct: He was appointed on contract basis, however it is pertinent to mention

that the salary was paid according to the service period.
3: Correct: Needs no comment.

In-correct: All the employees who were illegally appointed during the period from 
day of November 1993 to 30^^ day of November 1996, were 

dismissed/removed/terminated from service on various Grounds, giving the 

reason by the Government, as expressed in the sacked employees appointment 
Act 2012. Thus, upon completion of contract service length. The employee was not 
more entitled to get any salary/ benefit from the government treasury.
The employee was again recruited on contract basis as per government policy, and 

had been paid all the renumerations accordingly, for the period he served.
6: The monthly salary was granted to appellant from 09-01-1995 to 11-12-1995.

As per orders of Peshawar High Court bench Mingora Dar Ul Qaza Swat on Dated: 
05/03/2014, The appellant has appointed on regular basis and as such has was 

posted at THQ Hospital Samar Bagh for performing of his duty.
8: incorrect: The appellant had not been entitled for 4 months salary and it has been

categorically stated in the sacked employees Act 2012, that these employees are 
not entitled for back benefit, promotion and seniority

9: The respondent has to go in line with the decision of the honorable Peshawar High
Court bench Mingora Dar Ul Qaza swat in writ petition No:159-M/2013 and writ 
petition No:160-M/2013 wherein the honorable court has had directed to 
appoint the petitioners in accordance with Khyber Pakhtunkhwa sacked 
employees appoint Act 2012 which clearly speaks In clause that "Sacked 
employees shall not been entitled to claim senior!^ 
benefits and his appointment shall be considerecT^fresh appointment".

10: As explained forthwith.
Pray / \

4:

5:

7:

cnotion and other back

In view of the position explained forthwith, it is humbly prayed that thd Instant 
service Appeal based on Malafide Intentions and misleading claims, hav ing np^ 
le^l ground may kindly be dismissed with\pst, please

Director'Taen^rafHealth 
Services KP 
Respondent No.2

^trict-Healt

• Dir Lower at Timergara 
..Respondent No.l

Secretary Health 
Khyber Pakhtunkhwa Peshawar 

Respondent No.3
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THE KHYBER PAKMTUNKHWA 
SACKED EMPLOYEES (APPOlNTMEiNT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVll OF 2012)
I

CONTENTS
1

r.

PREAMBLE

: SECTIONS

Slioil title, extent and commencement.
Definitions.

Appointment of sacked employees. •
Age relaxation.

Sacked employees shall.not be entitled to claim seniority and other 

back benefits.

Preference on the basis of age.
Procedure for appointment.
Removal of difficulties.,
Act to override other laws.
Power to make rules.

2.

3.

4.
I

5.

6.
7.

8.

9.
10.i .!•

I
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOrNTMENT) ACT, 2012.

(KJ-IYBER PAlvHTUiNKHWA ACT NO. XV[I OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa 

(Extraordinaiy),dated the 20'''September. 2012].

AN
ACT

0 provide relief to those sacked employees in 
the Government service, who were dismissed.

removed or terminated from service, by 
appointing them into the Government service.

WHEREAS ii is expedieni lo provide relief lo those sacked employees who 
wore appointed on regular basis to a civil post in the Province of the fChyber 
Pakhuinkhwa and who possessed the prescribed qualification and experience 
rcciiiircd for the said post, during the period from 1'‘ day of November 1993 to the 
30"' day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from C day of November 1996 to 31*‘day 
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked 
employees by enactment;

AND WHEREAS the Government of the IChyber Pakhtunkhwa has also 
decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

Short title, c.vtcnt and commencement.—(1) This Act may be called the 
Khyber Pakiiainkhwa Sacked Employees (Appointment) Act, 2:012.
1.

It shall , apply- to all those sacked, employees, who were holding 
various civil posts during the period from 1'“" day of November, 1993 to 30“’ day of 
November, 1996 (both days inclusive).

(2)

(3) It shall come into force at once.

Dennitions.— • In this Act, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

2.



©-i

(a) “civM post” means a post created by the Finance Department
of Government for the members of civi! sei^ice of the 
Province;

(b) Depariment" means the Department and the Attached 
Depatiment as defined in the Khyber Pakhtunkhwa 
Government Rules of Business, 1985, includinrt the Divisional 

. and District Offices working thereunder:

(c) “Government”
Pakhtunkhwa;

means the Government of the KJiyber

(cl) “Prescribed” means prescribed by rules; 

means the Province of the Khyber Pakhtunkhwa;

means the rules made.under this Act; and

(e) “Province”

(0 “rules”

(g) srfakhlunkhwa and who possessed the prescribed qualification
frotn I^"h M '"T-

•' W , November 1993 to the 30'" day of November.
1996 (both days inclusive) and was dismissed, removed or
terminated from service during the period from 1"' day of

3. -y w'rJrror I'fime'bcinTin ^''y>hing contained

dismissal, removal and termination from service:

Provided that the sacked employees shall be 
ol the available

posts ,before their

appointed against thirty percent
vacancies in the said Department;

4.S'sSSEr “S'.rrr
relaxation under any ru7e'foTL'rrbS'l„',tce.'

appointment 
no ftirther



_____ —

' ^

Sacked employees shall not be entitled to claim seniority and other back 
lieiiefits.— A sacked employee appointed under section 3, shall not be entitled to . 
any claim of seniority, promotion or other back benefits and his appointment shall be 
considered as fresh appointment.

Preference on the basis of age.— On the occuirence of a vacancy in the 
lespective cadre of the concerned Department ot the sacked employee against the 
thirty percent available share, preference shall be given to the sacked employee who 
is older in age.

5.

6.

7. Pj-oecdure for appointment.—(0 A sacked employee, may file an 
application, to the concerned Department within a period of si.\ months from the date 
of commencement of this Act, for his appointment in the said Department;

Provided that no application for appointment received after the due dale shall
be entertained.

(2) The concerned Department shall maintain a list of ail such sacked 
employees whose applications are received under sub-section {!) in the respective 
cadres in chronological order.

If any vacancy occurs against the thirty percent available share of the 
sacked employee in any Department, the senior in age from such sacked employee 
shall be considered by the concerned Departmental Selection Committee or the 
District Selection Committee, as the case may be, to be constituted in the prescribed 
manner, for appointment:

Provided that no willingness or response is received within a period of thirty 
days, the next senior sacked employee shall be considered for appointment.

The Concerned Deparunental Selection Committee or District 
Selection Committee, as the case may be, will determine the suitability or eligibility 
of the sacked employee.

(3)

(4)

(5) If no sacked employee is available against thiny percent vacancy 
rcscr\'ed in respective cadre in a Departmeni. then the post shall be filled through 
initial recruitment.

8. Removal ol difficulties.— If any difficulty arises in giving effect to any of 
the provisions of this Act, the Chief Minister Khyber Pakhriinkhwa may issue such 
order not inconsistent with the provision of this Act as may appear to him to be 
necessary for the purpose of removing the difficulty:'

Provided that no such power shall be o,\crcised>ftcr the expiry of 
from coming into force of this Act.

one year
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Act to override other laws.—Notwithsianding anything to the contrary 
contained in any other law or rules for the time being in force, the provisions of this 
Act shall have overriding effect and the provisions of any other law or rules to the 
extenl of inconsistency to this Act, shall cease to have effect.

9.

Power to make rules.— Government may make rules for cairying out the 
puiposes of this Act. ...
10.

r

V

1

»
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t
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High CoimT, Mmann a 

Oaza). Swat

■\SBefore The Peshawa

/5^£^/2013W.P.No. -*•
fe«T^

A-I
/;■

Petftipner ■i Muhammad Roz ....

V5i
5 ■■•—. ! .

... / -/ 
•:-'r ../

i -tu
Versus f

P ■ ■, • . Executive District Offi

Lower Dir at Timergara & others
(Health)icer

• J
/

Respondents

addresses of the PARTTF<

PEILEIONER:

Muhammad Roz Khan S/o Said Arif Khan
R/o Village Turan u/c Maskini,
Tehsil Samar Bagh, District Lower Dir 

CNIC No.15302-0986362-1 

• Cell No.0301-2205698 .

■ RESPONDEMTQ-

'^5f..vfi': ■ 
rVir.:.-'-'

1. The Executive District Officer 

Timergara.
(Health) Lower Dir at

• i 2. The Director General Health Services, 
CoLii ts, Khyber Road, Peshawar.
TJie Divisional

K.P.K. Near District

3. Director Health Services, Malakand at SaiduSharif, Swat. (Defunct) ■
The Secretary Health K.P.K. Civil Secretariat Peshawar.
Ihe Govt, of K.P.K through Chief Secretary K.P.K, Peshawar.

4.
5.

I

■ m
Petitioner

/Tlirough

F!hi=D TODAY. Khan Zada Khan 

Advocate,
High Court, Peshawar

, ^

W Additional
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i.n&7A). SWAT

f Court of..........
....of.

Case No.

—rti^r couns^^
Signature of Judge ot i^vslrate

Order or other Proceedings with 
lA/hftrp necessary.__________

" 5
Ooio of Order or 

Proceedings^Serial No. of order
nrpfoceedinq

3
21

Jj/ p S9-M/201Al05.3.2014
Mr. Khan Zada Khan, advocate for the 

petitioner.
Present:

Through the instant^^dullaHEJSanJLi 

„„s».uno„.l M»h»ma<l R.z Kh.n petitioner

has sought the relief against the order dated 31.7.1996 

the ground

•ntheambitofKhyberPakhtunkhwa
with regard to termination from service, on

•W

.that his case comes 

Sacked Employees 

2012. However, the petitioner

V Act,(Reinstatement/Appointment)

has filed a'n appeal before 

, but the same has not been responded to
the respondents

by the department.
in Court undertakesLearned A.A.G., present m

2.
ge, .he petition Oecideti pending h.tote the reeponden.

period of one month and

learned counsel for the petitioner

within afiled by the petitioner, 

on this assurance, the

is satisfied. •
is disposed of with the 

made by the

The instant petition3.

observation that the representation



.-O
•V 6y t

______________

petitioner before the *respondehts- be considered in the 

light of- the. prayer made by the petitioner and 

undertaking given by the learned A.A.G. to decide the' 

matter within^ ,a period ‘ of one month positively, 

assigning reasons in support of the order passed by the 

concerned. The petitioner, if aggrieved,

■ ■wojjld be at liberty to seek remedy before this Court, if 

.so-advised.

V<

V
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Before The Peshawar High Cottot Mingora

\.

(•

\

Bench (Dar-ul- Oazae Swat✓
? , . \

jW.P.No. /6O--A7/2013 ■ .

.V i
r

jI ;

\ '
f

rV

Shan-e>Mulk Kliaa . A.Petitioner.- '
I

Versus

Tlie Executive District Officer (Health) 

Lower Dir & others............................. Respondents

ADDRESSES OF THE PARTIES
t

PETITIONER:

Shan-e-Mulk Khan S/o Khaista Bacha.
R/o Village Cham Khazana u/c Sadbar Kalay, 
Tehsil Samar Bagh, District Lower Dir. ^ 
CNIC No.15303-8261447-5 

Cell No.0301-2205698
*v

RESPONDENTS:

i1 1. The Executive District Officer (Health) Lower Dir.
The Director General Health Services^ KPK.
The Divisional Director Health Services, Malakand at Saidu

iI , 2.
3.

Sharif, Swat. (Defunct)
The Secretary Health KPK, Peshawar '
The Govt, of KPK through Chief Secretary KPK, Peshawar

4.
5.

t

Petitioner
Through

Khan Zada Khan
Advocate,
High Court, Peshawarfiled TOOAY

• Addltlonil
1

yAR20l3c. L i
«



_____

//

--SHAWAR HIGH COURT. MINGORA RFNCH AR-UL-QAZA). SWAT
FORM OF ORDER SHEET

Court of

Case No of.

Serial No. of order 
or proceeding

Ddte of Order or 
, Proceedings

Order or other PrDceed/r7gs with Signalure of Judge or Magistrate and that of parties or counsel 
/» __________________ ■1 2 3

05.3.2014 fV.P. No.l60^M/20n.

Present: Mr. Khan Zada Khan, advocate for the 
petitioner.

ABDUL LATIF KHAN, J.- ' Through the instant

constitutional petition, Shan-e-Mulk petitioner 

sought the relief against his termination from 

service, on the ground that his case comes in the 

ambit of Khyber ^ Pakhtunlchwa Sacked Employees
>w

(Reinstatement/Appointment) Act, 2012. However, the

has

petitioner has filed an appeal before the respondents, but 

the same has not been responded to by the department.

Learned A.A.G., present in Court undertakes 

to get the petition decided pending before the respondent 

filed by the petitioner, within a period of one month and 

on this assurance

2.

the learned counsel for the petitioner

is satisfied.

3. The instant petition is disposed of with the 

representation made by. the 

petitioner before the respondents be considered in the

observation that the

t



:*

n-. t. O -s :;

light of the prayer made by the petitioner* arid 

undertaking given by-the learned A.A.G. to decide the
■ I

matter within a period of one month positively, 

assigning reasons in support of the order passed by the 

respondent concerned. The petitioner, if aggrieved,

■ ' would be at liberty to seek remedy before this Court, ifi

\\
■ 'SO advised./ •••

I .•

I

A\
■ .No__ :

••iamo .
7^U D G E

/A^d.jZ4

\
1 !•; .....

'rie C/;
'. <

'* M

>-;-c C:;
Lai3 z\-^-:znvj Oi Cop;:-;.:. /3

.. i

Ces-^sfsed h copy

.Pesh2v;Dr lii;?;;; ;;;i:igGi:-''D.';''i;!-Daza, Sv/at
8/ o: ::r.'....Odcr.liJSIv

/

Cj'I

t

I
s

f.
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Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present.

On the last date, the proceedings were adjourned upon the 

strength of Reader's Note. Notices shall, therefore, be issued to 

appellant/counsel for next date of hearing. Adjourned to 

08.06.2021 for arguments before D.B.

18.03.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) CHAIRMAN

08.06.2021 Nemo for the appellant. Mr. Ziaullah, Law Officer alongwith 

Mr. Javed Ullah, Assistant Advocate General for the respondents 

present.

Notice issued to the appellant not returned back, therefore, 

fresh notice for prosecution of the appeal be issued to the 

appellant as well as his counsel and to come for arguments 

before the D.B on 05.10.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

t
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RFFORE THE KHYBER PAKHTUNKHWA SENIOR
TRIBUNAL

[[fSS* /2018eal No.App

AppellantSha:ie-e-Mulk

Versus
District Health Officer & others RespondentsThe

INDEX
PagesAnnexDescription of DocumentsS.N<b

1-5Appeal with affidavit1
6Address of Parties _______ _________

Copy of appointment order dated 
09.01.1995 and alongwith better copy
Copy of second appointment alongwith 
better copy dated 20.04..2001 
arrival report along vvdth better copy 
dated 25.04.2001_____________ ______
Copy of judgment / order dated 
05.03.2014, office order dated 
14,04.2014 and arrival report dated 
15.04.2014 ___________________
Copy of departmental appeal 
(Containing 03 pages); dated 11.05.2018

2
7-8A3

9-12B&C4

13-17D,E&
F

18-20G

AppellantDa ;ed:- 13-09-18

Through:-
Khanzada Khan
Advocate, High Court 

Peshawar.
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(5

before THE KHYBKRPAKHTTTNKHWA SFMTOI?

TRIBUNAT
K»\vber Pakhtukhwa 

Service Tribunal

lk23rAppeal No. ./2018 Diary No.

Shan-e-Mulk S/o Khaista Bacha Junior Clinical Technician
Pharmacy, Tehsil Head Quarter Hospital Saman Bagh, Distt Dir 

(Lower) Appellant.

VERSUS

The District Health Officer (DHO) Dir Lower at 

Temargara.
. The Director General Health Services KPK Peshawar. 
. The Secretary Health KPK Pesha

^ 1

2

3 war.
. The Chief Secretary KPK Peshawar.A

Respondents

APPEAL__U/S a. OF THE KPV
SERVICE TRIBUNAT. ACT

Filed to-day
1Q74

AGAINST THE IMPUGNED ORDER
DATED OF THE
respondent no 01 TO THF
EXTENT WHERETN THE
appellant has been DEPRTA/~Fn
OF__HIS MONTH? V
W.E.F

SALARIES
l.'T;/04/2014-OQ/t/| U



MONTHS AND if; DAYS) AFTER 

HIS RE-INSTATEMENT ON DATFn
14.04.2014, BACK SAT ARIES /

ANDSENIORITY OTHER
consequentiai BENEFITS
BETWEF.TV THE FIRST
TERMINATION DATED iqq6 AMD
re instatement period dated

li^.04.2014 WHTOH IS IT T FOAT 

AGAINST THE LAW AND FAOTS 

HENCE UN-TFNABLE AND LIABI F
TO BE RE-CONSTDERFD.
CORRECTED AND MODIFIED.

Respectfully Sheweth;

That the appellant is permanent resident of Cham
Khazana U/C Sadhar Kalay, Tehsil Samar Bagh District 

Lower Dir.

1

That the appellant was appointed as a Dispenser2. on
09.01.1995 and posted at BHU Kakas U/C Miskini, 
Tehsil Samar Bagh District Lower Dir. (Copy of

09.01.1995 and 

alongwith better copy is attached as Annexure
appointment order dated

A)



\
■

(3)^ '•

3 That the appellant was granted only ii months salaries 

upto 11.12.1995.

That the appellant regularly performed his duty but 

salary was granted to him and then 

that you (the appellant) have been 

service, but astonishingly, no written termination order 

communicated to the appellant.

4 no
was verbally told 

terminated from

was

That it is also5! very pertinent to mention here that on
20.4.2001, the appellant was again adjusted at BHU

I Pmgal District Dir (lower) wherein, the appellant in 

! light of the seconc appointment dated 20.04.2001
submitted his arrival report at the said station for duty

(Copy of secondproposes.

alongwith better
appointment

copy dated 20.04..2001 and 

arrival report along with better
■I

copy dated 

as Annexure B & C25.04.2001
respectively)

is attached

6: That the appellant performed his duty regularly for 5-6 

I months at the said station (BHU Pingal) but
; were given to the appellant and again was verbally told 

that his

no salaries

services were terminated and no ' written
termination order was communicated to the appellant.

7- That on dated 14.04.2014, the appellant 

in service in light of the judgment / order of the Hon’ble
was re-instated



\

Peshawar High Court / Mingora Bench (Dar-ul-Qaza) 

Swat dated 05.03.2014 and the appellant submitted his 

arrival report for duty on dated 15.04.2014 (Copy of
judgment / order dated 05.03.2014, office order 

dated 14-04.2014 

14.04.2014 are
and arrival report dated 

attached as Annexure D,E & F
respectively)

8! That since the resumption of his duty on 15.04.2014, the

appellant started to perform his duty regularly, but
not given his monthly salaries upto 09.2014 (4 months 

and 15 days).

was

9[ That since the appellant was illegally andi twicely 

terminated from service without showing any sufficient
cause and no fault and guilt on his part, therefore, is 

legally entitled for all the consequential benefits i.e. 
monthly salaries and other ancillaiy benefits as well as
seniority / promotion.

That the appellant has also filed departmental appeal 

on dated 11.05.2018 but if

10.

no avail till tilling of the

(Copy of 

11.05.2018 as

instant appeal before this Hon’ble Tribunal
departmental appeal dated
Annexure G)

i It is therefore most humhly prayed that the 

respondents may kindly be directed to release



y;

the monthly salaries of the appellant 

above mentioned periods and
w.e.f the

to grant him 

seniority / promotion as well in the interest of

justiee equity and fair play.

!

Any other relief whieh is deemed fit and 

appropriate by this Hon’ble Tribunal may also
very kindly be granted in favour of the appellant.

N

Appellant
Through lU

Khanzada Khan
Advocate, High Court 

Peshawar ^
Date: 13-09-18

5

AFFIDAVIT

It is stated on 

and correct to
oath that the contents of accompan3dng appeal 

^ the best of my knowledge^and belief and
been concealed from the Hon’ble Tribunal.

are true 

nothing has
V

Deponent
/ “I .■

' tn

\• cI ^ I1

/
/a

V ''"tM .'J'‘ -
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4 ® I
before the KHYBER PAKHTUNKHWA SFMTrtR

TRIBIJNAT !

i

Appeal No._ /2018

Sane-e-Mulk Appellant

Versus
The 'District Health Officer & others Respondents

addresses of PARTTR9
PETITIONER

i
/

Sham-e-Mulk S/o Khaista Bacha Junior Clinical Technician
Pharmacy, Tehsil Head Quarter Hospital Saman Bagh, Distt Dir 

(Lower)
RESPONDENTS

1. The District Health Officer (DHO) Dir Lower at 

i Temargara.

2. The Director General Health Services KPK Peshawar.
3• The Secretary Health KPK Peshawar.

(
4- The Chief Secretary KPK Peshawar. yy / /

i

Dated:-13-09-18 Appellanti

/■

Through:-
!

Khanzada Khan
Advocate, High Court 

Peshawar.

i



!

;i~ '■:
.-. :;

#/,.<■•

*r' ,*T*'* ----1.. 71v' ;•(• 1 t f
'•N.*

I
j *: *. 

: .* ;:
7'i’ e •:/ I .-•:•■•-V ? I

r' \. I'. .✓ / .;. t ■I■ I

:\'. ■< ; I

IM-\ I;p.,j. ’!
/'/• iJJ'

K/ ;'. :- Ii.-I
:'

!):
■

,■.
.; I' i;■.f/JVi I;

•••I ■• fr:iv.
( -'.' ir. !

;:y;iorF:-
••r • i:•

;
;-'CI-,-;. 1 .'i• :: :•'.) r.

: ;: :•. t ^
tf” *

1

\\: i :•-Or -.i c-

;. i; h;i!‘.3.:'

. . \ .'A • *•>. . !t ;.: \\f. :J t V.Ti•%i. ;:v-n ;•. L:-■ s .■>.3 .'-: 
tVi

:;• I' f I
■.' - • ••. 1 1•: I

.-■.'•rv;i:r> .. •* • • • ).\I*i'
3.»« •:

•f.-'.:r.'.;'t
1

I

I'-.v f.'.
• ■;, rcpopv, .•. r.< \>':l '. t . *'•: :

. -.'.a/,-: -.'•••• ;••.. •--: • ' .• ■'

I
;• ■.'i.c; ■•-'■-•

1

i
i

pr::'
. s'.

i /
if n .1 IV-'V':--■•'VJ. Il■■

./■ C.‘ / \ /

I • F'-v:; ■•■ -.i■.■ 1,I ■-• -1.1.* * •01»'; J i. V :\ :■■

I’.MUT.-->
(I •

.V.l !. I'.••• c/; .//•;i

!|:
r •. *1 ,.*)k".I J

.k i
'lI

5*\
‘ •!

. r I. •

v^.-rrvv4..;

.air

:I :
I !•1 !:5 / c

i •■ -yi t.:

/'/R. •
6y :

t l 'i :
L .X .J‘ \ : ,r* '

I

; i. l. ~ ;-••;;•
V;./•■)•)

• ;
■ .t-

I

;

VC.

:

I

I

I



- '■■ ■• ■" V^- ..'•' •- ■ •.•' .'

.V

Better Copy
{ •

OFFICE OFTHE OrSTRICT HEALTH OFFICER LOWER DIR AT
I
ITIMERGARA

I

OFFICE ORDER

On^ his Inst iippoinimeni iis Dispenser vide Divisional Direcoir Meali.h S\v;ii 

Nu.5S dalcti 09.01.1995, Mr. Shan-c-Mulk S/o IChaisla Bacha is hereby atijiisied :ii 

ii.hl.U Kakus ayainsl the vaeant post of L.lhV on eonlracl basis in the inierest ol' 

public service with immediate effect

Distt; Health Officci- 

Oir Lower Timergara,

yatedTimergaraDSv-V^^i^i^ '
j

lindsiNo.G7d-74 •

Copy forwarded to the:- ■ ’ i

I
I
I

Divisional ■Oireclor l-leallii Services Malakund, Division. S 

Incharge B.H.U Kakas 

Accounts Clerk of this ofUce.- k ' ■

(sic) Clerk of this office. ' -

Official concern for information and.necessary action.

I

0

-)
:

4.

5.

t
I

I

Distt; Health Officer 

Dir Lower Timergara

I

I

»

■\ . .

I

1

\
I

!

I
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Beder Cop)/

\ii

OLFICE of the district HF.AI.TH officer, dir , .nWFR at p .

OFFICE ORDER

temperately against the vacanfpost of L.H.V/T.M.T/ M.I etc; in their own payscaie (3PS-fi) |{,r'the ' ' 
purpose of pay till the availability of their original file py scale (bi t, (,) loi the

.b.No, Name ul'Dispciisci' PusleJ againul ihc po:;i ol'culv.-ory. given below in hcalih 
deparrmeiit

! Mr. Mohmmnad Klian . Against ATHS • • DHQ Onice
2, Ml', liaeliaAVa^ir gainst SM'r 131-lU dueir
3. Mr. A/,i7.-iii»l liKi Agaiiisi .illV . MI IU (,sic)

'I. ;Mi', Ri/.al (sic) Agaiiisi inv l layasri

,Mi'. (Sic) Against IMV BHU- Biar Kher
6. [Mr. AbdLir (sic) Against IHV MOH Center; Miskini
7. Mr, Nasiruddin Against I IT BHU (sic)
8. Mr. Aiiqur Rehman Against HT BHU (sic)

Mr, Raluini Badshali ' Against LH V BHU. ArifKalai
iO. Mr. Bacha Khan Against.SMT RHCGuI Abad

iMr. Sliaiii Mulk Against LI IV BHUl^ingali

12 1 Mr, MulianiiiiaU (sic) Against 1.1 IV BHU Zimi.lara,.

(.IC) (sic) the array of their pay will be drawn subject (sic) (sic) to availability of clear
•vacancies.

Distt; Healfh Ofneer, 
Dir Lower Tihiergani

Hnsi No, -87/(sic) Dated Timergara dated 20.04.2001

(Sic) “^0'^notice.:They «re:hereby dn-eced

their arrival report vvithiii a seveir days'of the name will-(sic) effect. Ail submit
will be consider as withdrawn. ‘^9'^7”*nhication otherwise the order

to

Distt; Health Omcer 
^ Dir Lo^vcr Timergarn

-s Olliccr, at Timergara Tor infonnation

No. __________
Copy Ibrwai'dcd to District Accoutr 

necessary action, and

Distt; Health Officer 
Dir Lower Timerg.ura

leraJ Health. Services, NWFP, Peshawar for 
rred above please. The officials concerned at 

mentioned above and the remaihing Two Off cials at 
— j where- also., as there is no more vacancies are

No,
Copy forwarded to the Director Ge: 

-information with ref-to his order No.' as refe 
S.No.l to 12 are adjust against the post 
S.N0.I3.& 14 may kindly be.adjusted 
available in of ice of this (sic);,\ v

•name

VDis:tt;>TIe;iItli:()nic,::
; i- T ». t; m o rfr'n rn

er
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Better C()|)}

@

/
I ■

"l.'o,

J IcalLli Olllc 

Dir, at Tiiiiergara
. .

Subject: arrival report
I

Sir. *

I inivc the honour to submit 
25.04.20();i (sic) and obligation. .

my arrival report Cor tiuty at BHIJ l^inmil l(»(lav on

'r

Thanks ! - ;

Your’s Obediently'

' Mr. Shani Miilk Dispenser 

BHUPingalL/Dir

»

I
I
)
t

I

I

I

I

1

r- ,
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^•P.No. /6o ^
f !^an-e-MuHcKha^S/o^ai^aBachi

1^0 ViU^eCham Klaazana u/c Sedbai Kalay

W'siIS^arBagivDiatrict tower Dij.....

,/20131 .
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t
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t

i. V

•*!
9

Versus•j ; ts1. )
Y;:--v *.

2. ;
■

\''C
■;

f.3. I ^‘Visional Director H 

; Sharit Swat. (Defunct)
4- i The Secretary Health KPi; Peshawar

, TheGovtpfKPKliirou

ealth Services, Malakand /

aVi^du
!•

<;.
:■ ,5.^ i-

■ !

gh Chief ^ecretary KPK, Peshawar'

Respondents

I

■]

Writ petition

“NSm-OTION; OF ISLAMIC 

REPUSUC OF PAKISTAN,Il973.

under article• • 1

199f-
'it

!;
■1

■ •

■f

.•:.l
5

r

^^^^ec^llySheweth;

The petitioner humbi

1) iTliat the
‘ , <;

f - Khazana u/c Sdbar 

;i P“-(CopyQfCNIGi

y states as unde^:-
i

petitioner iis permanent 

J^alay, Tehsil S
■ ■ i

IS attached)

^fident of ViUage Qham

ower
.!
afar Bagh, District L;

I
k it

ii 1
J

i!
FILED today i

m I
;
,'V
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Court.of......
•’ '.

. Case fio
m....... v^^V** ...... • V I V

• i of........ll.Mi V « 9 ■\ \
\✓ 'f -t ;

8*f|ar No. of order 
er proceedlnt^ Date of Or0fr or 

■ Proceed^s »nd crciunserI

1
V•r^3n

P5.3.2Q14 W.P. No.l6a-M/2ni 1 I

' •-.: :: I ■ V '■■.■;)
Present: N?Ir. Khan Zada Khan, advocate forth? 

petitioner;
'K

;%

*** i

(

ABDUL L^4TIF KHATV^ T- Through % instant

constitutional petition, Shan-e-Mulk petitioner
. ■:

:•.
I has/ *•'!

sought the relief against his termination fromf

seivice, on the ground that his case comes in the
r

ambit of IChyber Pakhtunkhwa; •
Sacked Employees 

(Reinstatement/Appointment) Act, 2012. However, the 

petitioner has filed an appeal before the respondents

t;

r

, but
the same has not beert responded to by the department.

j
t

2. Learned A.A.G., present in, Court undertakes 

to get the petition decked pending before the 

filed by the petitioner, within

I'

' ^ !■

.■ i.
k respondent.

a period of one month and 

on this assurance, the learned counsel for the
I

X:

petitioner
i
jis satisfied.

h The instant petition is disposed of with the
i ' t'

p representation made by the
j

[respondents be considered in the

; .f

■ fc
observation that- the 4.

petitioner before the
II .

• 'I ;

i :
; ;i

•n

;
I

1 . Jr
•II
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tie prayer, made by the petitibnir'and 

undertaking given by the learned A.A.G. to'decide the

light' of the
O

matter within > period of

assigning r^sons in support of the order parsed by the 

respondent concerned. The

one month ' positively,

/
/. ^ •

petitioner, if ,■ aggrieved 

would be at liberty to seek remedy before this Court, i

>
:
!

■'/Tso advised. >*
p

- . 'iv.'jy r"> . .• \
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Of£{CE_ORDER. ® -f ..

In compHance the H
onorable Peshawar, High Court Bench Mingora (Dar-ul 

hJo.l60-M/2013 dated 05/03/2014 

achajp (Pharmacy) village Cham Kh 

Reinstatement/Appointm 

vacant post of Jr, PHC Technician, (MP)

Qaza) Swat, decision in favour of write Petiti
ion

,The
: '®''l'"®°^'^''-5''='i-e-Mulks/oKhaistaB

, ! '

Kaly Tehsil Samarbagh Dir lower{ Sacked employees

>^er4by re-instated/appointed 

Shekwali, Lower Dir with i

nazana UCSadbar

ent act,2012), is
against the

BPS-09,at

'mmediate effect.
I

■

SD/xxxxxxx
district health officer
DIR LOWERS.

y04/20l4. ^ •
Dated Dir Lo

No. i

ihwer the

Dopy forwarded tO'-

armacy) village Cham Khazana UC S
adbar

3. ali.
4!-

For informatio n and necessary action.;

DI5TR!CTK£ 
dir LOWSff

LTH OFFICER
No,

/PF Dated DirLower_ 
Copy forwarded to; y04/2014.

i

2!

district health OFFICER 
dirlov/er

^■fif
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To

The Director Genera] Health Servi 
KPK, Peshawar

ices

Subject; D_EPARTMENTAT, a ppt?4t

i!
Respected'Sir,

The Appellant humbly states:

1. That the appellant i 
U/C Sadbar Kal

IS permanent resident of Cham Khazana 

ay, Tehsil Samar Bagh District Lower Dir.'

lhai the appellant 

09.01.1995 and posted
Samar Bagh DistricI Lowar Dir. (Copy of Order and aro.al 

report is attached).

was appointed as a Dispenser on
at BHU Kakas U/C Miskini, Tehsil

3. That the appellant 

11.12,1995.
granted only 11 months salaries uptowas

f

4. I That the appellant regularly performed his d 

was granted to him and then 

j appellant) have been 

astonishingly,

uty but no salary 

erbally told that you (the 

terminated from

was V

butservice,
orderno written

communicated to the appellant.
termination\ was

i

I '
.1



(
@

5.: That it is also very pertinent to mention here that on
20.04.2001, the appellant was against adjusted at BHU PingaJ 

District Dir (Lower) wherein, the appellant in light of the sll 

appointment dated 20.04.2001, submitted his arrivalsecond

: report at the said station for duty purposes.

6. That the appellant performed 

months at the said
his duty regularly ' foi- 5-6

station (BHU Pingal) but no salaries were 

given to the appellant and again was verbally told: that his

services were terminated and 

communicated to the appellant.
no written termination order

was

7, That dated 14.04.2014, theon appellant was re-instated in 

order of the Hon’ble
i service in light of the Judgment / , -
I ^^shawar High Court / Mingora Bench (D 

dated 05.03.2014 and
ar-ul-Qaza) Swat 

the appellant submitted .his arriva
report for duty on dated 15.04.2014. (Copy attached).

8. That since the 

appellant started to
resumption of his duty on 15.04.2014, the 

- perform his duty regularly, but

upto 09/2014 (4 months and
was jiot

given his monthly salaries
15i days).

9. That since the appellant 

, from
illegally and twicely terminated 

service without showing any sufficient
I and guilt on his part, therefore 

the

was

cause and no 

is legally entitled for all
consequential benefits i 

ancillary benefits as well
■ monthly ' salaries and other 

as seniority / promotion.

i.e
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ir\ )

©\ ■

X

:
t,

It is, therefore, humbly requested that, the 

I kindly be granted all the 

salaries, ancillary benefits 

the date of his first illegal terminatio

appellant may 

consequential, benefits i.e. monthly
I

as .well as seniority / promotion w.e.f

n i.e. December 1995.
i.(

Dateh 09.05.2018 Yours obediently,
t;

Shan-e-Mulk S/o Khaista Bacha 

Junior Clinical Technican 

Pharmacy, Tehsil Head. quarter
Hospital Samarbagh, District Dir 
Lower.

HO }^8c>^

Jijs- //8

:

f

■ i

■:
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IN THE KHYBER PAKHTUNkJTWA SERVICES TRTRTINAT
PESHAWAR

Service Appeal NO. 1158/2018

Mr. Shan e Mulk JCT Pharmacy.THQ Hospital Samar Bagh...Appellant
VIS-

Govei nment of Khyber Pakhtunkhwa ., Respondents.
It, .V,

PARA WISE COMMENTS ON BEHALF OF RESPONDENT n6.1:2&3

INDEX

S.No Description Aniicxure Page No

Parawise comments 1

2 Sacked employees Act 2012 2-6
~ -------------z X

/

\
■-v\ •\

1

^Mrict Health Officer 
t)ir Lower.

I

i



Mulk Jet Pharmacy THQ Hospital Samar Bagh

- VERSUS
Government of Khyber Pakhtunkhwa, Health Dep 
Para Wise Comment. Behalf of Rp^pnnH 
Respectfully shpu/frh- 
Preliminary Objectiori:

l: That the appellant has no cause of action to file the appeal ■
2. That the appeal has not maintainable in the present form

“ r “ »—
Insrteme'r'H' the re-
High Court ° " ^P'ementation of Judgement of the

Jl'

Mr. Shan e
Appellant

artment......
ents No: 1. ? R ^

Respondents

Facts;

1: Correct to the extent of appointment

3. Correct: Needs no comment.
In-correct:4:

ri.y nf during the period from1 day of November 1993 to 30^^- day of November 1996

======

benefits and his appointment shall be considerfid'S^'^^tr^^
10: As explained forthwith. " ftesh app^tment”.

were

Act 2012.

was
8;

Pray

egal ground may kindly be dismissed witlAost. please ng no
., i

Director'G^) raf^J^lth
rstrTServices KP 

Respondent No.2
'icer

Dir Lower at Timergara
^ Respondent No.l
Secretary Health

Khyber Pakhtunkhwa Peshawar .C'- - ' ''
Respondent No.3
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¥/ ■ THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHtUNKHWA act NO. XVII OF 2012) ‘ .

//•
//
/

V \ •.

I

CONTENrS . ..

PREAMBLE

SECTIONS I

Short title, extent and commencement!

Definitions.

Appointment of sacked.employees. •

Age relaxation,

Sacked employees shall,not be entitled Ip claim seniority and other ; 

back benefits.

Preference on the basis of age.

Procedure for appointment.

Removal of difficulties.

Act to override other laws.

Power to make rules.

2

3. r

4.

5.

6.
7.

8.s
9.!

: 10.
!

I■:

;
H

I
I

) ■

r» .
I .
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yy THE KHYBER PAKHl LNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KJIYBER PAK>iTUNKJ-IWA ACT NO,, XVII OF 2012)

[firsl published after'having, received the assent of (he Govenwr of.' 
(he Khyber Pakhtunkhwa. in the Gazette of Khyber Pakhtunkhwa'- . 

(ExiraordinanO.dated the 20’'’SL’piemher.2012].

//
/■'

V •.

*, ^ -•

•••AN 
ACT

0 provide relief to (hose, saiki’d employees in 
(he Govenvn'en( service, wl/o.were dismissed, 

removed or terminated from sendee, by 
appointing them into (he Cuv'ernment service.

i
1
•2

I.;-

‘1

WHEREAS ii is e.xpedieni to provide relief to those sacked employees'who 
were appointed on regular .basis to a civil post in', the Province of the Khyber 
Pakhiunkhwa and who possessed the prescribed qualification and experience 
rc(|^uircd for the said post, during the period from T“ day of Nove'niber 1093-to the 
'30‘’ day of November, 1996 (both days inclusive) and were dismissed, removed,, or 
ten ninaied from service during the period from I "' day'of November 1996Mo 31-^* day ' 
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked 
employees by enactment;

AND WHEl^EAS the Government'of the IChyber Pakhtunkhwa has also 
decided to appoint these sacked empl'oyees on regular basis in the public interest;

1 '. * .

It is hereby enacted as follows: < . ■ .

Short title, c.vtcnt and commencement.p This Act mav be called the
Khyber Paklitunkhwa Sacked Employees (Appointment) Act, 2012, ■ . '

I-t shall apply to all those sacked erhployees, w-ho ..were holding 
various civil posts during the period'from D-.day-of November, 1993 to 30"'day of 
November, 1996 (both days inclusive). ; • • ' : . • , -

It shall come into force at once. i ;

Definitions.— In this Act, unless the context othervvisc. req.uires’ the. 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

.V.

i;

1.

(2)

(3)

2.

f

I.
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,1
1I

..-'■‘h■ t

,r-
I

! '
or ' <;'-“ted by the Finance.Depanment '

; o^Go^.n,ent fee ,he .e.bers of, civ,l seNio '

. sss”? ... .r.,„i;;Kh,b„

y ■

/-•
/

•• (b)

(c)

(d) Piescribed” means prescribed by rules:

,: (e) "Provincev means the Ripyjnce Pf the Kliyber Pakhtunkriwa;. ;, ■ 

lules , means the rules madt .under this Act(0
; and

p 75”* JSH
November 1996 to"'l%lav''6‘f f) <iay : of
onnevn,a,a^im,;L: ;.;

3. Appointmenf of
ror the lime beii^^n fomr^fdlTr■' ' 

sacked employees subject'io section 7 L " this Act,-all
their concerned Department, in which'^heVo'^°'"'^^H'"'
dismissal, removal and termination frL service P°tds ,before, their

in any law or

Provided thai.the sacked employees shall-be 
ol the available vacancicshn the said Department: W9'tited against thiiiy percent .

Of the concerned-
employees shall bc-subject to

character antecedents; to the satisfaction
competent authority.

4.disimss^frii^ol'ed'o^ern^inL^d'f™^^^ P'^ployee remained-

ihiill be deemed to have been automatic illv ■ t' m ‘ ^PPO'^lment
fchixation under any rules for the time being.u, W ' '

■

1

I -

■f ■ ■I
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:^-
Shucked employees shall not be cniiticd to claim seniority and other back 

iliUienis.— A sacked employee :appointed under section 3, shall'not be entitled to' . 
any claim of seniority, promotion or other back benefits and his appointment shall be ■ 
considered as fresh appointment. ;

Preference on the basis of age.— t.'»n the occuiTence of a vacancy in the' : 
lespective cadre of the concerned.Departmeni of the sacked employee against the 
iliirty percent available share, preference shall be given to the sacked employee who. 
is older in age.

5.

6.

7. Procedure lor appointment.—sacked employee, may .file ah 
application, to the concerned Department within a period of si.x monihs from the date 
of commencement of this Act, tor his appointmeni in the said Department:

Provided that no application for appointment received after ihc due date shall
be enteilaincd.

(2) The concerned Department shall, maintain a li.si of all such sacked 
employees whose applications are received under sub-section (I) in the respective 
cadres in chronological order.

(3) if any vacancy occurs against ihe thirty percent available share of the 
sacked employee in any Deparinaeni, the senior in age from such sacked employee 
shall be considered by the concerned Departmental Selection Committee or the 
District Selection Committee, as the case may be, to be constituted in' the prescribed ’ 
manner, for appointment:

Provided that no willingness or rcspon.se is received within a period of thirty 
diiys, the next senior sacked employee shall bo considered for appointment.

The Concerned Depanmentai Selection Committee or District 
Selection Committee, as the case may Be. will determine the suitability or eligibility 
ol the sacked employee. • . •

(^)

. (5) II no sacked employee'-is available against ihiny percent' vacancy ^ 
resen-ed in respective cadre in a Departmeni. then the post shall be filled through 
initial recruitment. . • • - '

Removal nt difficuities.— If any difficulty arises in giving effect to any of V 
the piovisions of this Act, the Chief Minister IChyber Pakhtunkhwa. may issue such 
order not inconsistent with the provision of this Act as may appear lo/hirri to .be ' '
necessary for the purpose of removing the difficulty:- - .

8.

Provided that no such power shall be c.xcixised after the expiry of one year 
from coming into force of this Act. • '

■

-. I
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/, Act to override other laws.—Notwiihsianding anything tO; ihe tontrary 
conlained in any other law or rules for the time being in force, the provisions of this 
Act shall have overriding effect and the provisions of any other law of; rules to the' 
extent of inconsistency to this Act, shall cease.toiiave effect. ■ ' • .

Power to make rules.--- Gdyernment may make rules for canning out the , , 
puiposes of this Act. ■

9./

. r

i

10.

I

' •

I •

\

\

i

% ■

I .

i /.1
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, / 5 .r2i a :\3)Before The Pe.shawa rV

HIGFLQouRT, MlNf^nu A•'Ml •

'W-
:•. ■

•I / '
/

/-/*

ly^ ‘'<fV /lOiX-W.P.No,

....
PetilipHer ■ ■

Muhammad Roz •:u I
ci:i • c :

(•Versusf \ -

••• ■ .. '■/ ■■ : -v;. ::\;r;

< ■■»
The Executive District Officer .(Health) 

Lower Oii- at Timergara & others^..;.... i
......RespondentsI

addresses OF'THK partif.s
I.

petitioner-

Muhammad Roz Khan S/o Said Arif Kh
R/o Village Turan u/c Maskini,
Pehsil Samar Bagh, District Lower Dir ■ 
CNIC No.15302-0986362-]
Cell No.0301-2205698

RESJ’ON-DENTS:

an
:

\t: -

1-... i

.?•

I .

.* \
•J. The Executive District Officer (Health) Lower D.f '

Ijmergara. . ; . . ' ■ , .
The: Director General Health Services ■.K.P.K. Near District- 

Coin ts, Khyber Road, Peshawar.
The Divisional Director Health ,S 

Sharif, Swat. (Defunct)
The Secretary HeHth K.P.K, CivU Secrefa 
1 he Govt.

at ^
2

o.
erviGes, Malakand at Saidu

rr/r^r/ • in&tPeshawar.l \
of K.P.K.through Chief Secretary K.P.K, Peshawar5.

Mfiga . ■ I

'. Petitioned 
Tluough ' : /

!
■:

Flk^LD TODAY. Khan Zada khan 
. Advocate/

High Court, Peshawar-'~~i AddlU&nal Rc^s^ar
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PiSHAWARjGH^^ . .Q'‘■'H
%
/ •

y

Vf Court of...........
I

of....
Case No

0/ Judge or Mag/s.ra.e a
Orderorolhor
,..hofo nocessdty- iDole 0^ Order or'

PrfiCBQdhQSSerial No. ot ofde'
nr pfQceedinq _

3
21

lj/p j\}n l^9-M/201l2.-05.3.2014
Mr. Kharr Zada Khan, advocate for the 

petitioner.
1 present: .; j

-k-k*

Through the. instant
au-htit. T.ATTFJvBAN^

, Muhammad Roz Khan petitioner
constitutional petition

1 has sought the

1 with regard to

.that his case comes in the am
» •

Sacked Employees (Reinsta

dated,.31.7.19,96relief against the order

termination from service, on .the ground.

bit of Khyber Pakhtuni^wa

Act,tement/Appointment).
• j

has filed an appeal before 

. but the same has not been responded to
2012. 'However, the petitioner

the respondents

by the department.s.

in Court underlies.Learned A.A.G., present
2.

i,i„„ decided pendieebefore theresppnd.M

eriod of one month and
to get the petition

filed by the pelitipner, within a p

learned counsel for the petitioneron thiS; assurance, the 

■ I is satisfied..
is disposed of ydth the 

made by thl

The instant petition.3. •
observation, that the representation

.1

. I-

t
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4tV> ■' petitioner' before tlie ^^ondents- be considered in the 

light of the prayer made .by the petitioner . and .

t- I

/

undertaking given by the learned'A.A.G. to decide the' 

matter within a period of one month positively,' 

•assigning reasons in support of the order passed by the 

respondent concerned. The petitioner, if aggrieved,

t-

\
:

:•
■wo^pld be at liberty to seek remedy before this Court, if 

‘.so advised.

I

>

\

y
JUDGE

5.No.._.., * • -

/j.
n: ■ \

10?-' .".rv

;
.-...(JL - . .V! .1 I• •••*

• *; •
I

/a'-s 0
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Before The Peshawar High CoTmT, Mingora
/

^^4 ; 
V »•r Bench (DaR-UL- Oazav Swat ..

/> ... -

■■ *■■ \ . ,• \ --"A

‘ i

.*/
' ./W.P.No. ......

t •

r ■

i. '

. i

Shcin-e-Mulk Khaa Petitioher.-' /

Versus

Tlie F^ecutive District Officer (Health) 

Lower Dir & others.................. ......... Respondents

ADDRESSES OF THE PARTTE.S
!

PETITIONER:

■ Shan-e-Mulk Khan S/o Khaista Bacha.
R/o Village Cham Khazana u/c Sadbar Kalay, 
Tehsil Samar Bagh, District Lower Dir., 
CNIC No.15303-8261447-5 

Cell No.0301-2205698

RESPONDENT.^:
■

The Execii tive District Officer (Healtla) Lower Dir.
The Director General Health ServiceS;.KPK. .
The Divisional Director Health Services, Malakand at Saidu 

Sharif, Swat. (Defunct)
The Secretary Flealth KPK, Peshawar
TheGovt. of KPK through Chief Secretary KPK, Peshawar . ..

1.
2.
3.

5.

Petitioner
Through

Khan Zada khan . 
■Advocate, ■ 
High‘Court> Peshawar,PILED TC'dA v

- Additional Resist''**'
<•/

• t
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jSHAWAR high court. MINGORA bench (tfAR-UL-QAZA). SWAT,1
<

FORM OF ORDER SHEET•i.

/ Court of.r *
ICase No - of

I

i

Serial No. of order 
Of pfocefeding

Dole of OfX/er or 
Proceedings

Order or o/her Proceed/ngs with Sigmiture of.dudge or Magistrate and that of parties or counsel' 
where necessary.' r ' „■ 'r

1 2 , ' 3
■. V '

05.3.2014 iV.P. N0J6O-M/2OI3. \

Mr. Khan Zada Khan, advocate for the ’ 
petitioner. ^ '

Present: i

■kick

i

ABDUL LATIF KTIAN, J.: Through the inst^t

constitutional petition, Shan-e-Mulk petitioner- has

sought the . relief against his termination from

service, on the . ground; that his case comes in the 

ambit: of Khyber Pakhtunlchwa Sacked Efnploy.ee>- ;
.>

(Reinstatement/Appointment) Act, 2012. However,-the

petitioner has filed an appeal before the respondents, but ■' 

the same has not been responded to by the department

Learned A.A.G., present in Court undertakes.,
,*.*’•* '

to get the petition decided pending before the respondent 

filed by the petitioner, within a period of one month and 

on this, assurance, the learned counsel, for the petitioner 

is satisfied.

U
2.

3. The instant petition is disposed of with the-. 

observation that the’ representation made - by. the; 

petitioner before the respondents be considered . in., the

1

\
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i.I.! *■• •L-/*r

W- r')C; •, *;
/ !V light of the prayer made -by the petitioner'' .apd ■. ' 

undertaking given by the learned A.A.G. to .decide.^,e 

matter within a . period of one month positively 

assigning reasons in support of the order passed by-the . 

respondent concerned.. The petitioner, if aggrieved;’,.

y

!

would be at liberty to seek remedy before this Courty if

iU

■

•>\ •. •
"SO advised./. // •• • -
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