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None present on behalf of the appellant. 'Mr. .
Kabirullah Khattak, Addl. AG for the respondents present.

Called several times till last hours of the court but

no one appeared on behalf of the appellént, despite

proper notice. Therefore, the appeal is dismissed for non- '

prosecution. File onsigned to the record room.

(Mian Muhammad)
Member(Executive)

ANNOUNCED
05.10.2021

e




| 317> 2020 Due to summer vacation, case is adjourned to

18.03.2021

08.06.2021

/&3 2021 for the same as before.

Nemo for the appeliant. Mr. Kab:rullah Khattak, Additional

: Advocate General for respondents present.

On the last date, the proceedmgs were ad]ourned upon the -

A strength of Readers Note. Notices shall, .ther_efore, be issued to
- appellant/counsel for next date of hearing. Adjourned to

08.06.2021 for arguments before D.B.

v . . ' j
. . . -, )
. AN
-

~ (SALAH-UD-DIN) :
. MEMBER (JUDICIAL) ' CHAIRMAN

Nemo for the appellant. Mr. Ziaullah, Law Officer alongwith
Mr. Javed Ullah, Assistant Advocate General for the respondents
present. ' | |

Notice issued to the appellant not returned back, therefore,

- fresh notice for proseéution of the appeal be issued to the .

appellant as well as his counsel and to come for arguments

before the D.B on 05.10.2021.

| - }‘/\/ o
| — -
(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)

- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Proper D.B is on Tour, ‘tAherefore,’the case is
adjourned for the same on 3¢.12._2020 before D.B.




. " 31.03.20200 ' Dueto public holiday on account of COVID19, the case is
' " adjourned to 10.06.2020 for the same as before.

10.06.2020 None for the appellant present. Mr. Muhammad
Jan, DDA for respondents present. Notices be issued to

the appellant and his counsel. Adjourned. To come up

for arguments\on 19.08.2020 before D.B.

MEMBER MEM{ER

19.08.2020 Due to summer vacations, the case is adjourned to

29.10.2020 for the same.

Reader



.1'7.10'.2019: - - - Counsel for the appellant and Addl AG. alongwith

" Sher Baz Khan, S.0, Dr. Jamal Nas'ir,it Cjoo?:_linlator and

~ Ahmad Jan, Junior Clerk for the respondents present.

| Representatives of the respondents"have furnished

| parawise ‘comments, which are placed on . ecord The N

appeal is asssgned to D.B for arguments on- 24 12. 2019

_ The appellant may submit rejoinder, within a fortnlght if
so advised. )

24122019~ Learned counsel for the appelllant‘ and Mr Zia Ullah
‘learned DDA present. Learned counsel for the appellant
| seeks adjournment. Adjourn. To come up _or arguments

~‘on 13.02.2020 before D.B.

\ [~
Member - .- = Member
13.02.2020 None present on behalf of the appellant Mr Kabirullah

Khattak Additional AG for the respondents precent Notice be

|ssued to appellant and his counsel for attendance and

arguments for 31.03.2020 before D.B.

(H:sgiiz Shah) (M. A%fz/é;, Kundi)

Member . Member




| 27062019 . Learned cdunsél for~the appellant present. Security‘and\

e ; o process fee not debosited. Learned counsel for the appellant
/7 . - submitted application for extension of time to deposit the same.

(' } / :“ Application allowed with direction to deposit security and
Appg;';néé : : . process fee within. 3 days. Thereaﬁer notices be issued to the
BCurity & p 208%d . respondents for written reply/comments Adjourn. To come up

Process
Z / 7 .. ‘.fee 4 for written reply/comments on 22.08.2019 before.S.B

o

Member

22.08.2019 Learned counsel for the appellant present. Mr. Kabirullah
Khattak learned Additional Advocate General alongwith Mr.
Saleem Javid Litigation Officer for respondent No.3 and Mr.
Skindar Hayat EPI Coordinator for respondent No.1 present.
Written reply not submitted. Representative of the
respondents seeks time to furnish written reply/comments.

Granted. To come up for written reply/comments on

20.09.2019 before S.B.
(Hussain Shah)
Member
20.09.2019 Counsel for the appellant and Addl. AG a'longwith

Ahmad Jan, Junior Clerk for the respondents present.
Representatives of the respondents seek further time.
Adjourned to 17.10.2019 on which date the requisite

\

Chairman

reply/comments shall positively be submitted.



22.01.2019 Lcarncd counsel for the appellant present. Prehmmary arguments
 heard. - | I £

The appellant (Jr; PH.C Technician MP) reinstated/appointed vide
order dated 14.04.2014 has filed the present service appeal u/s 4 of the
Khyber Pakhtunkhwa Service Tribunal Act 1974 for the release of

- monthly salaries, seniority and other consequential benefits between

the year 1996 and his reinstatement.
ey, e o

Points raised need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
" deposit process fee and security within 10 days thereafter notices be

issued to the respondents for written reply/comménts: 1'o come up for

N

Member

writlen reply/comments on 11.03.2019 before S.B.

11.03.2019 . - \ Counsel for the appellant present and requested for time to deposit
‘ securlty and process fee., Request accepted "Learned counsel for the A
| appellant is directed to deposnt securlty and process fee within seven days

thereafter, notice be 1ssued to the respondents for written reply/comments

for 29.04.2019 before S.B. o ' y
~ " . » (MUHAMMAD AMIN KHAN KUNDI)
BN | ‘ . MEMBER
24.04.2019 Counsel for the appellant present. Security and process

- fee not deposited. Learned counsel for the appellant seeks time
to submit security and process fee. Granted with the direction to .
submit the same within three days, thereafter notices:be issued
to the respondents for submission of written reply/comments.

Case to come up fodr further proceedings on 27.06.2019 before

S.B. : | *%/,

(Ahmad Hassan)

' /A Member



Form- A
FORM OF ORDER SHEET
Court of .
Case No. 1158/2018 .
S.No. | Date of order Order or other proceedings with signature of judge
proceedings - :
1 2 3
1- 17/09/2018. .. - - The. appeal of Mr. Shan-e-Mulk resubq.)_i,,t_te_d: today by Mr :
" Khanzada Khan Advocate may be entered in the Institution Regi'é_ter
and put up to the Learned Member for proper order blease. '
RECRTGRY NS |
% ” . '
). /‘/"af ~3/ 4 This case is entrusted to S. Bench for preliminary hearing to |,

11.12.2018

be put up there on _AY —/& — e r %

MEMBER

¢

W7

Member

N

§

™
\E

\3\_

Counsel for the appellant present. Learned counsg
for the appellant requested for adjournment. Adjoumed.' T

come up for preliminary hearing on 22.01.2019 before S.B. |

Muhammad Amin Khan Kundj

ot

[«)




; The appeal of Mr. Shan-e-Mulk son of Khaista Bacha Junior Clinical Technician Pharmacy
THQ HospitalSaman Bagh Dir Lower received today i.e. on 13.09.2018 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Copies of appointment and termination order mentioned in the memo of appeal are
not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. ’@57 /ST,

ot 13 / j} /2018. \

&ﬂ—w
REGISTRAR \3\ \ 'Q
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khanzada Khan Adv. Pesh.

e .
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e

(7051 @

g



BEFORE THE KHYBER PAKHTUNKHWA SENIOR

- TRIBUNAL
Appeal No. || 58 /2018
| . Shane-e-Mulk ............... SSTRE I SRS Appellant
Versus .
The Dlstrlct Health Offlcer & others ............ Respondents
~ INDEX
S.No . Description of Documents Annex | Pages
1. | Appeal with affidavit o 1-5
2. | Address of Parties . 6
3. |Copy of appointment order dated| A - 7-8

-09.01.1995 and alongwith better copy

4. | Copy of second appointment alongwith | B& C | 9-12
better copy dated 20.04..2001 and
arrival report along with better copy
dated 25.04.2001

5. [Copy of judgment -/ order dated|D.,E & 13-17"
. 105.03.2014, office order dated| F
14.04.2014 and arrival report dated
15.04.2014

6. |Copy of  departmental appeal| G 18-20 .
| (Containing 03 pages) dated 11.05.2018.

Dated:- 13-09-18 | . Appellant .

Through:- M .

Khanzada Khan
Advocate, High Court
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SENIOR

~ TRIBUNAL
. : Khyber FPakbtukhwa
‘ ] ] ] Service Tribunal.
- . . . | ] . ‘ ) . tor . o l! : FL‘
~ AppealNo.__ 11X Q /2018 o P

oeedz292018
‘Shan ~e-Mulk S /o Khalsta Bacha Junior Clinical Technician | |

Pharmacy, Tehsﬂ Head Quarter Hospital Saman Bagh, Distt D1r
(Lower) .......... reeretesiisnrereeandeessienans '...Appellant

_vEqus

‘1 The Distrlct Health Officer (DHO) Dir Lower at
| " Temargara.
2. The Director General Health Services KPK Peshawar
3. The. Secretary Health KPK Peshawar
4. The Chief Secretary KPK Peshawar.

e Respondents

. APPEAL U/S 4 OF THE KPK
| Fi\?(*d“’“d“y 'SERVICE TRIBUNAL ACT, 1974
Rf%%s‘ff’zﬁ"( AGAINST THE IMPUGNED ORDER'
DATED _ 14.04.2014 __OF - _THE
RESPONDENT NO. o1 TO THE

EXTENT __WHEREIN __ THE

- APPELLANT HAS BEEN DEPRIVED

' OF _HIS MONTHLY SALARIES

W.E.F. 1!;/04/2014 09/14 (4

-




'MONTHS AND 15 DAYS) AFTER
HIS RE-INSTATEMENT ON DATED
14.04.2014, BACK SALARIES /

SENIORITY -~ AND  OTHER
- CONSEQUENTIAL ~_BENEFITS
 BETWEEN ___ THE _ __FIRST

TERMINATION DATED 1996 AND
" RE-INSTATEMENT PERIOD DATED
15.04.2014 WHICH IS ILLEGAL
AGAINST THE LAW AND FACTS.
HENCE UN-TENABLE AND LIABLE
TO. __ BE ___ RE- CONSIDERED
" CORRECTED AND MODIFIED.

- Respectfully Sheweth:

1. . That the appellant is permanent resident of Cham
Khazana U/C Sadhar Kalay, Tehsil Samar Bagh Dlstrlct

Lower Dir.

2. That the appellant was appointed as a Dispenéer on
| 09.01.1995 and posted at BHU Kakas U/C Miskini,
Tehsil Samar Bagh District Lower Dir. (Copy of
appointment  order dated 09.01. 1995 and
alongwith better copy is attached as Annexure

A



“That the appellant was granted only 11 months salaries

‘upto 11.12.1995.

That the appellant regularly performed his duty but no

salary was granted to him and then was verbally told

that you (the appellant) have been terminated from
service, but astonishingly, no written termination order

- was communicated to the appellant.

That it is also very pertinent to mention here that on

‘ -20.4.'2001, the ap'pellant was again adjusted at BHU

Pingal District Dir (lower) wherein, the appellant in

light of the second appointment dated 20.04.2001, |

submitted his arrival report at the said station for duty

proposes. (Copy of - second appointment
- alongwith better copy dated 20.04..2001 and

| "arrival'. report along with better copy dated

' 25.04.2001 is attached as Annexure B & C

respectively)

That the appellant performed his duty reguiarly for 5-6

months at the said station (BHU Pingal) but no salaries -

were given to the appellant and again was verbally told
th'at. his services were terminated and no written

‘termination order was communicated to the appellant.

That on dated 14.04.2014, the appellant was re-instated

in service in light of the judgment / order of the Hon’ble



10.

Peshawar High Court / Mingora Bench (Dar-ul-Qaza) |
- Swat dated 05.03.2014 and the appellant submitted his |

arrival report for duty on dated 15.04.2014 (Copy of

~ judgment / order dated 05.03.2014, office order
“dated 14.04.2014 and arrival report dated
' 14.04.2014 are attached as Annexure D,E & F

respectively)

.That since the resumption of his duty on 15.04.2014, the
| appeHant started to perform his duty regularly, but was

not given his monthly salaries upto 09. 2014 (4 months |
and 15 days)

. _That_ since the appellant was. illegally and twicely

terminated from service without showing any sufficient
cause and no fault and gullt on his part, therefore, is

legally entitled for all the consequential benefits i.e.

monthly salaries and other ancillary benefits as well as

seniority / promotion.

- That the appellant has also filed departmental appeal
~on dated 11.05.2018 but if no avail till tilling of the
instant élppeal before this Hon’ble Tribunal. (Copy of

departmental_ appeal ‘dated 11.05.2018 as

Annexure G)

It is therefore most humbly prayed that the

reSpondeht_s may kindly be directed to release ,'



~.").

the monthly salaries of the appellant w.e.f the
above mentioned periods and to grant him
seniority / promotion as well in the interest of

justice equity and fair play.

| Any other relief which is deemed fit and -
. ‘apprOprlate by thls Hon’ble Tribunal may also
very kindly be granted in favour of the appellan .

- Appellant
Through o i
Khanzada Khan

'_ Date: 13-09-18 R o Advocate, High Court
S L Peshawar

AFFIDAVIT

It is stated on oath that the contents of accompanying appeal are true

and correct to the best of my knowledg nand belief and nothing has




 PETITIONER

' BEFORE THE KHYBER PAKHTUNKHWA SENIOR

- TRIBUNAL -
o App'eal_No. | /2018
Sane -e- Mulk e eessss s oo Appellant |
| | Versus A
B 'The DlStI‘lct Health Ofﬁcer &others............. Respondents
 ADDRESSES OF 'PARTIE.S' -

o Sham—e Mulk S/o Khaista Bacha J unior Clinical Techn1c1an |

- Pharmacy, Tehsﬂ Head Quarter Hospltal Saman Bagh Distt Dir
"(Lower) .
RESPONDENTS

| 1. The District Health Ofﬁcer (DHO) Dir Lower at -
Temargara - ,
" 2. The D1rector General Health Semces KPK Peshawar
'3. The Secretary Health KPK Peshawar. |
4. The Chief Secretary KPK Peshawar.

- Dated:- 13-09-18 o | - Appellant - p |
S - Through:- -

- K

Khanzada Khan

'Advocate, High Court

Peshawar.
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' _OFFICE'OF THE DISTRICT HEALTH OI"FI(‘ER LOWCR DIRAT
'  TIMERGARA

OFFICE ORDERA’

On his [irst appointment as D|<.pcnsu vide Dlvmonal Dlrccou llcallh Swal
No. 5(\ dated 09.01.1995, Ml Shan-c-Mulk $/0 Khaista Bacha is hereby ‘ul|u\|ul al
B.H.U Kakus against the vacant post of 1L.ILV on contract basis in the interest off
public.service with immediate cffect
Distt; Hcalth Ofi'ccz

Dlr Lower Tlmergara ~
) . Endst No.'370-74' o dated Tlmergara 1 5 //995 A

COpy forwardcd to the:- I

T L)lvmonal Dnu.lm llc.allh buvnu.s Malakand, Dl\'lbl()ll, Swal.
2. Incharge B.HU Kakas .
3 /-\c_:counts' Clerk of this office; - - EER
4. (sic) Clerk of this office.
.S, Official concern for infonﬁation' énd.ncces'sary éction.“

Distt; Health Officer

Dir Lower Timergara

]
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- Better Copy
(/0)

OFFICE OF T.HE DISTRICT HEALTH OFFICER, DIR LOWER AT TIMER
OFFICE ORDER

GARA

According to the order of the Director General Health services, NWFP,: Peshawar bearing
endst: No.6917-20/E.I dated 03.04.2001, the following surplus Dispensers are hereby adjusted
-~ temperately against the vacant post of L.H.V/ T.M.T/ M. etc; in their own pay scale (BPS-6) for the

purpose of pay till the availability of their original file.
,S.No. Nuame ol Dispenser | Posted ai;uiusl the post of cuteyory gi-v::n-bclow in health
department . L
L Mr. Molu'lmmad_l.(han 'Against AT.HS DHQ‘Ofﬁcc N
S Bacha Wagie /\g:ailllr.;l SMT* A 1'31.1'u' Ouch | " )
3| M Adizeul-dlag - /;\;gzvlin.‘\;l__ll_IV' BHU (sic)
e | M B i) | g 1 Vo B My
5. | M. sie) | Against 1HY BHU Biar Kher
6. M[ Abdur (sic) Aéai.hst HY MOH Center; Miskini
7. | Mr. Nasiruddin Against HT BHU (sic) B
8. M. Atiqur Rehman Against HT BHU (sic) .
9. Mr. Rahum Badshah Against LHV BHU Arit Kalai _
10. | Mr. Bacha Khan Against SMT RHC Gul Abad
11, | Mr. Shani Mulk /\guihsl LI-I-VA 'BI-IU:I;ia.iguI
12, Mt Muh;unnmd (sic) | O Against 1,1V BI-IL:J '/_,ilml::u';l:

. (sic) (sic) the array of their pay \.\(ill be drawn subjcct (sic) (sic) to avéiiability of clear vacancics.

Enst No. -87/(sic)

Copy forwarded to all concerned of (sic)

Dated f:’mergaré datéd 20.04.2001

Distt; Health Officer
Dir Lower Timergara

(sic) (Sic) carry notice. They atre h.efe'b_v directed

to (sic) their (sic) (sic) (Sic) the sam.e'(sic) noted against each their name will (sic) effect. Al submit

‘their arrival report within a seven
- will be consider as withdrawn. - .

No.
‘ Copy forwarded to District: A
necessary action, ‘

ccoulrn

No. ' ' o

Copy forwarded to ‘the Director Ge
information with ref to his order No. as refe
S.No.l to 12 are adjust against the post menti
_ S.No.13.& 14 may kindly be adjusted -name
available in office of this (sic) - -

days of the receiving of this communication otherwise the order

Distt; Health Officer
Dir Lower Timergara

s Officer, at Timergara for information and

Distt; Health Officer
Dir Lower Timergara

1eral Health.-Sérvices, NWEP, Peshawar for
rred above please. The officials concerned at

oned above and the remaining Two Officials al

where also. as there is no more vacancies are

Dist,:t";3l‘?¢;lf[li_()fficcr :

D T nvvnw Timeoran o

T
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Better Copy

@

"
{0,

~ The Distriet Health Officer, -

Dir, at Timergara

Subject:  ARRIVAL REPORT

Sir, . . _
© With reference (o your office order N;).2875-87 (sic). Dispenser dated -
20.04.2001. -
[ have the honour to submit my arrival report for duty at BHU l’ingalcm(l:n_\r on
25.04.2001 (sic) and obligation.
»

~

Thanks = -

Your’g»'Obe.Eiijcntly"

~MIr. Shani Mulk Dispenser
: ‘. ‘BHU Pingal L/Dir -



Rlo Vllla,ge Cham Khazana u/c Sadbar Kalay, { N
_ ', Tehsxl S&mar Bagh, District Lower Dn; Pe r,

: o i
e ?; . : N

Respectﬁdly Sheweth

'. J FILND TODAY

. The Secretary Health KPK, Peshawar

i; | y The petxtxoner humbly states as under

oy

]
th

Shan-e-Mulk Khan S/o Khaista Bacha

VERSUS

| The Dxrector General Health Sermces, KPK

The Dmsnonal Dlrecter Health
Shauf Swat. (Defunct)

The Govt. of KPK through Chief Secretary KPK, Peshawar

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973.

—————t

o i
T

t\[MdMoml Beglitrar

28 MAR 2013

The Executive District Offlcer (Health) Lower Dll‘.

That the petxtxoner is permanent ° resxdent of Vlllage Cham
v _g;i-.Khazana u/c Sdbar Kalay Tehsil Samar Ba

gh, District Lower
. Dxr (Copy of CNIC is attached) |

.cff’ﬂﬂ,

WENo._ 160 40 1o0n

S e .
R " .
ANE

Services, Malakand a*t\Sngu -

- ans

S T Respondents



0 O UL Y

. A: ﬁﬂat No. of orde’r " Dale of Ofuar or | Orderor omor Pm 7ﬁgs wlth Signature of Judgs or Mag!su-ctq and fha( q par{?es or cgunsel
(] 9t proceeding : Pmcg}egmsi where nacessery. _ ° i
g - 1 ‘ [ —— > O g ‘ ‘ 3
- 1053.2q14 | w.p. No.zgm. 2013 ' '
[ o T > L.
: ' Present: Mr Khan Zada Khan, advoqate for the
. petmoner
317

ABDUL L TIF AN J.-

~constxtunona1 petitxon Shan—e-Mulk petitzoner has

Through thﬁ instant

" sought the relief & agalnst his

termmatxqg from

service, on the gro_und that his case comes in the

" ambit of Khyber isakhtunkhwa ‘Sacked Employees:

(Remstatement/Appomtment) Act, 2012. However the
'pentloner has filed an appeal before the respondents, but

the same has not been responded to by the departrnent

2. Learned A AG, present in, Court undertakes

to get the petitlon decxded pendmg before the respondent. _

filed by the petltloner thhm a period of one morith and

1

on this assurance, the learned counsel for the petmoner

is satisfied. : | o
_3_ ’ The mstant petition is dxsposed of with the ?

observatlon that- the representatlon made by the

petitioner before the ;respondents' be considered in the

-



7

‘ respondent concemed The petmcmer, lf aggneved

would be ag hberty to seek remedy before this Court if

hght of the prayer ‘made by thc petmon\'f" and

undertaklng given by the leamed A, A G. to decxde the

matter withiu 'a perlod of one nmnth posmvely,

assngmng reasons in support of the order passed by the

so advised, ¥ / //ﬂ//a/// JMW ﬁdii '/ y i

////ﬂ.zwzfr
Vs 5 K

I 4

AR /4

i, /ﬂ J /7’

Ceri‘g "\ *‘rln{ :.’ T "

~ .
S b} TS

‘& cony
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. OFFICE OF THE DISTRICT HEALTH OFFICER DIR LOWER AT TIMERGARA

SO }
N7 ‘)

\/‘

rn e e s

‘OFFICE ORDER.

.In compliance the Honorable P'feshawar, High Court Bench I\/lingOra (Dar-ul-

- Qaza) Swat, decision in favour of wrlte Petltzon No 160-M/2013 dated 05/03/2014 The

service of Mr. Shan-e-Mulk s/o Khalsta Bacha JCT (Pharmacy) village Cham Khazana UC Sadbar

Kaly Tehsit Samarbagh Dir lower( Sacked employees Relnstatement/Appomtment act,2012), is

‘hereby re- mstated/appomted against the vacant post oer PHC Techmc:an (MP) BPS 09 at

[#%]

N

VNo.

.~ The Addlt;onal Reglstrar Peshawar,

i BHU Shekwah Lower Dir with immediate effect

SD/xxxxxxx

DISTRICT HEALTH OFFICER
DIR LOWERS.

No.. 9’“6"/7 /PF Dated Dir Lower the /(,! /04/2014.

Copy forwarded to;-

Mr. Shan-e-Mulk s/o Khaista Bacha JCT (Pharmacy) vu!lage Cham Khazana UC Sadbar
Kaly Tehsil Samarbagh Dir Lower, :

- The Medical Officer Incharge, BHU Shekwali,

The District Accounts officer Dlr lower,
A/clerk of this office.

- For information and necessary action.

DISTRICT:
DIR LOW

/PF Dated Dir Lower /04/2014
Copy forwarded to -

High Court Bench Mingora (Darula Qaza) Swat.
The Additional Advocate General Peshawar: High Court Mingora (Daru! Qaza) Swat.

Director General Health Services Khyber Pakhtunkhwa Peshawar, for information w/T to this
office Letter No. 1385/ dated 21/03/2014. :

DISTRICT HEALTH OFFICER
DIR LOWER

v
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APPEAL =~

o~
To
The Director General Health Services -
KPK, Peshawar
Subject: ~~ DEPARTMENTAL

o

. Respected Sir,

‘ The Appellant humbly states:

That the appellant is perménent resident of Cham Khazana

U/C Sadbar Kalay, Tehsil Samar Bagh District Lower Dir. .

That the appellant was appointed as a Dispenser on

09.01.1995 and posted at BHU Kakas U/C Miskini, Tehsil

Samar Bagh District Lower Dir, (Copy of Order and arrival -

‘report is attached).

" That the appellant was grante
11.12.1995.

~ was granted to him and then

d only 11 ‘months salaries upto

. That the appellant 'regulaﬂy ‘pefforin.e-d hlS dil'lt'}.-/:,bl;l"{"ﬁO éalary

was vefballlj:/"toid'fﬁdt you (the

appellant) have been terminated from - service,  but

astonishingly, no  written  termination order was

communicated to the appellant.



%

That it is also very pertinent to lﬁ'ent’iou “here that on
20.04.2001, the appellant was against adjusted at BIIU Pmﬂa]
District Dir (Lower) wherein, the appellant in hght of the said
second appomtment dated 20.04.2001, sublmtled his arrival

leport at the said station for duty purposes

That the appellant performed his duty 1egulaz]y for 5-6
months at the said station (BHU Pingal) but no salaries were
given to the appellant and again was verbally told that his
services were terminated and no written termination order

was communicated to the appellant,

That on datod 14.04.2014, the appellant was re-instated in
“service in light of the judgment / order of the Hon’ble
Peshawar High Court / Mingora Bench (Dél -ul-Qaza) Swat
dated 05.03.2014 and the appellant submltted his arrival

: 1eport for duty on dated 15.04.2014. (Copy auached)

- That smce the resumpﬂon of hlS duty on 15 04, 2014 the

o 'appellant started to perform his duty regulally, but was nol :

- given his monthly salaries upto 09/2014 (4 monthq and 15~

days).

That since the appellémt was illegally and twicely terminated
from service without showing any sufficient cause and no
fault and guilt on his part, therefore, 18 legally entitled for all
the consequentxal benefits i.e. monthy salaues and other

' -ancﬂlary benefits as well as seniority / promotlon




It is, therefore, humbly requested that the appellant may
kindly be granted all the 00113661uentia1 béneﬁts"i.é. monthly
salaries, ancillary benefits as well as seniority / promotion w.e.f

the date of his first illegal termination i.e. Décémber 1995.

Dated: 09.05.2018 Yours obediently, \/LL

Shan-e-Mulk S/o Khaista Bacha
Junior Clinical Technican
Pharmacy, Tehsil Headquarter
Hospital Samarbagh Distr mt Dn ‘
Lower :

-C.D[ﬁ)([-f@f%) /NO [‘/806

[ o M
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

. PESHAWAR.

Servnce Appeal NO 1158/2018

Mr. Shan e Mulk JCT Pharmacy THQ Hospital Samar Bagh.. Appe]lant

Govemment of Khyber Pakhtunkhwa .

V/S-

.................

...........

Respondents.

 PARAWISE COMMENT:S ON BEHALF OF RESPONDENT NO. 12&3

~ INDEX

i
S.No | Description " | Annexure . | Page No
1 - Parawise comments 1
2 Sacked employees Act 2012 - e N _ 2-6
3 CDM JM&MW / \ -/
174 : ] .

@&nct ‘Health_ Offrcer

Dir Lower.




:  BEFORE THE KHYBER PAKHTUNKWA SERVICES TRIBUNAL, PESHAWAR
' Services appeal No:1158/2018

#  Mr. Shan e Mulk Jct Pharmacy THQ Hospi‘tal Samar Bagh.......ce. veeeeevueeeeen Appellant
: VERSUS
Government of Khyber Pakhtunkhwa, Health Department..................... Respondents

Para Wise Comments on Behalf of Respondents No: 1, 2 & 3.
Respectfully Shewth:
Preliminary Objection:
1: That the appellant has no cause of action to file the appeal.
2: That the appeal has not maintainable in the present form.
3: That the appellant is not entitled for any relief according to the sacked
employees appointment Act 2012.
4. That the appeal is barred by rules 23 of the KP Service Tribunal rules as the re-
instatement order has been issued in implementation of judgement of the
High Court.

Facts:

1:  Correct to the extent of appointment.

2:  Correct: He was appointed on contract basis, however it is pertinent to mention

that the salary was paid according to the service period.

Correct: Needs no comment.

4:  In-correct: All the employees who were illegally appointed during the period from
1* day of November 1993 to 30" day of November 1996, were
dismissed/removed/terminated from service on various Grounds, giving the
reason by the Government, as expressed in the sacked employees appointment
Act 2012. Thus, upon completion of contract service length. The employee was not
more entitled to get any salary/ benefit from the government treasury.

5:  The employee was again recruited on contract basis as per government policy, and
had been paid all the renumerations accordingly, for the period he served.

6: The monthly salary was granted to appellant from 09-01-1995 to 11-12-1995.

7 As per orders of Peshawar High Court bench Mingora Dar Ul Qaza Swat on Dated:
05/03/2014, The appellant has appointed on regular basis and as such has was
posted at THQ Hospital Samar Bagh for performing of his duty.

8:  incorrect: The appellant had not been entitled for 4 months salary and it has been
categorically stated in the sacked employees Act 2012, that these employees are
not entitled for back benefit, promotion and seniority

9:  Therespondent has to'go in line with the decision of the honorable Peshawar High
Court bench Mingora Dar Ul Qaza swat in writ petition No:159-M/2013 and writ
petition No:160-M/2013 wherein the honorable court has had directed to
appoint the petitioners in accordance with Khyber Pakhtunkhwa sacked
employees appoint Act 2012 which clearly speaks in clause that “Sacked
employees shall not been entitled to claim seniority, promation and other back

w

10: As explained forthwith.
Pray

b
Director Gén rd@th

-q O Health-Officer
Services KP - <—__ ' DirLower at Timergara
Respondent No.2 .Respondent No.1
. cet
Secretary Health ‘piatrict Healih offi

Khyber Pakhtunkhwa Peshawar Oir Lower 2t Timerg2r™
Respondent No.3
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

~

1 CONTENTS
PREAMBLE |
: SECTIONS

1. Short title, extent and conmmen&snent.
Definitions. ]
Appointment of sacked employces. _ '
'Age relaxation |
Sacked employees shall not be entitled 16 claim seniority and other

back benefits.

6. Preference on the basis of age.

7. Procedure for ép_'pointment.

8. Removal of difficulties. |

9. Act (o override other laws.
10. Powerto ﬁﬁ\kq rules. = ‘



THE KHYBER PAKHTUNKHWA

SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.
(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[/irst published after having received the ussent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20"'Scplember, 2012].

AN
-ACT
o provide relief to those sucked employees in
the Government service, who were dismissed.
. removed or terminated from service, by
1 . appointing them into the Guvernment service.
WHEREAS it is expedient to provide relict to those sacked employees who
were appointed on regular basis to a civil post in the Province of the Khyber

“Pakhtunkhwa and who possessed the prescribed qualification and experience

required for the said post, during the period from I day of November 1993 1o the
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or
terminated {rom service during the period from 1% day of November 1996 to 31* day
of December 1998 on various grounds; '

WHEREAS the Federal Government has also given relief 10 the sacked
cmployces by enactment; ‘

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also
decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. Short title, extent and commencement.---(1) This Act may be called the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

{2) It shall apply. to all those sackcd employees, who were holding
various civil posts during the period from 1% day of November, 1993 to 30" day of
November, 1996 (both days inclusive).

3) It shall come into force at once.

2. Definitions.---- In this Act, unless the contéxt otherwise requires, the

following expressions shall have the meanings hereby respectively assigned to them

that is to say,-

t



1 . ¢ . P . x
AR ' o (a) “civil post” means a post created by the Finance Department
T . of Government for the members of civil service of the
Province;

(b) “Department” means the Departmemt and  the Attached
Department as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, including the Divisional
-and District Offices working thereunder:

(c) “Government” means the Government of the Khyber
Pakhtunkhwa;

(d) “Prescribed” means prescribed by rules:
(e) “Province” means the Province ofthe.Khyber Pakhtunkhwa;

)] “rules” means the rules made.under this Act; and '

: a (g)  “Sacked employee” means a person who was appointed on -
o ‘ ' regular basis 10 a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification
and experience for the said post at that time. during the period
from I* day of November 1993 10 the 30" day of November,
1996 (both days inclusive) and was dismissed, removed, or

* terminated from service during the period from | day of
November 1996 to 31 day of December 1998 on the ground

. of irregular appointments:
HER
3. Appointment of sacked employces,--- Notwithstanding anything contained

. inany law or rule for the time being in force, on the commencement of this Act, all
sacked employees subject 10 section 7, may be appointed in their respeclive cadre of
their concerned Department, in which they ‘occupied civil posts before their
dismissal, removal and termination from service: '

Provided that the sacked employees shall be appointed against thirty percent
of the available vacancics in the said Department:

Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satisfaction
of the concerned competent authority.

4. Age relaxation.--- The period during which a sacked employee remained

dismissed, removed or terminated from service, till the date of their appointment

shall be deemed to have becn automatically relaxed and there shall be no further
o relaxation under any rules for the time being in force,




Sf‘
. " . , K -
5. Sacked employecs shall not be entitled to claim seniority and other back

benefits.--- A sacked employee appointed under section 3, shall not be entitled to

any claim of seniority, promotion or other back benefits and his appoiniment shall be
considered as fresh appointment.

6. . Preference on the basis of age.--- On the occurrence of a vacancy in the
respective cadre of the concerned Department of the sacked employee against the

thirty percent available share, preference shall be given 1o the sacked employee who
is older in age.

7. Procedure for appointment.---(1) A sacked employee, may file an
application, to the concerned Department within a period of six months from the date
of commencement of this Act, for his appointment in the said Department:

Provided that no application for appoiniment received after the due date shall
be entertained.

(2) The concerned Department shall maintain a list of all such sacked

employees whose applications are received under sub-section (1) in the respective
cadres in chronological order.

(3) If any vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sacked employee
shall be considercd by the concerned Departmental Selection Committee or the

District Selection Committee, as the case may be, to be constituted in the prescribed
manncr, for appointment:

Provided that no willingness or response is received within a period of thirty
days, the next senior sacked employee shall be considered for appoimntinent.

(4)  The Concerned Departmental Selection Comumittee or District
Sclection Committee, as the case may be, will determine the suitability or eligibility
ol the sacked employee.

1

(3) If no sacked employee is available against thirty percent vacancy
reserved in respective cadre in a Department. then the post shall be filled through
initial recruitment.

8. Removal of difficulties.-— If any difficulty arises in giving effect to any of

the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appear to him to be
neeessary for the purpose of removing the difficulty: '

Provided that no such power shall be excrcised'after the cxpiry of one year
from coming into force of this Act. :



N o ) - . .
9. Act to override other. laws.---Notwithstanding anything to the contrary

contained 'in any other law or rules for the time being in force. the provisions of this
Act shall have overriding effect and the provisions of any other law or rules to the
i . extent of inconsistency to this Act, shall cease to have effect.

10.  Power to _make rules.----Government may make rules for carrying out the
purposes of this Act. ‘

n e—
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.- “* . BEFORE THE PESHAWA@IGH COURT, MINGORA

BENCH (DAR-'ULQ OAZA),' SWAT

W.P.No.. /5907 013

'ADDRESSES OF THE PARTIES

PETITIONER:

Muhammad Roz Khan S/o Said Arif Khan
R/o Villa ge Turan u/c Maskini,

Tehsil Samar Bagh, District Lower Dir
CNIC No.15302-0986362-1 '
Cell 'No.0301-2205698. L o

.. - RESPONDENTS:

1. The Executive Disﬁtrict O_fficer ‘(I-;Iealtﬁ) Lower Dir at
T - Timergara. o B : -
SR 2. The Director General Health Serﬁces, K.PK. Near District
o Courts, Khyber Road, Peshawar. . ) '

3. The Divisional Dir'ecto; Health Services, Malakand at Saidu

Sharif, Swat. (Defunct) - ‘ '
4. The Sécretary Health K.P.K, Civil Secretariat Peshawar. ‘
> The Govt. of K.P.K through Chief Secretary K.P.K, Peshawar.

Petitioner
Through,
Fl ':;) TODAY. | Khan Zada Khan
\ g %\? E B Agvocate,
, AWV : High Court, Peshawar

f'j‘ Additional Reglstrar



MINGORA fNCH (DAR- [-QAZA), SWAT

.~ PESHAWAR HIGH COURT,
. FORM OF ORDER SHEET

",.
f
P COUI OF . ooreoverses s
CaSE NO....oveavermemsmreirsmesrse st OF e
Serial No. of order Dale of Order of Order or olher Proceedings with Signature of Judge or Magistrate and that of partiés or counsef
or proceeding Proceedings whare necessary. S L .
1 3 ‘ .
05.3.2014 | W.P. No:159-M/2013.
Present:  Mr. Khan Zada Khan, advocate for the o
petitioner. e
KKK '

ABDUL_LATIF KHAN, J.-

Through the instant

Sacked E

2.

constitutional petition,

with regard to termination from

“that his case comes in

2012, However, the petitioner ha

!
the respondents, but th ded to

to get the petition decided

filed by the petitioner, within a period of one month and

n this assurance, the learned counsel for

n. Muhammad Roz Khan petitioner

e same has not been respon

by‘the department.

pehding before the respon

is satisfied. -

3.

observatio

The instant peﬁtion is disposed of wi

n that the representation made b

d 31.7.1996
service,‘on the ground

the ambit of Khyber Pakhtunkhwa’

mployees (Reinstatement/Appointment) Act,

s filed an appeal before

Learned A.A.G., present in Court undertakes

dent

the petitioner

ith the

y the
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P96

,,{Iqs\mgmng reasonis in 1 support of the order passed by the

r‘és‘pbndent concerned. The petitioner, if aggrieved,

‘:1} 3'would be at liberty to seek remedy before this Court, if 1

so adwsed /// ////// .é-'é’/ M 72 // l

petxtloner-before the Tspondents be considered .in the
llght of the prayer made by the petmoner and"
| undertakmg given by the leamed A.A.G. to decide the'

matter w1thm a penod of one month posmvely,

s L 4.//)4/‘7/ 5.2

JUDGE
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N 'BEFORE THE PESHAWAR HIGH COURT, MINGORA

} .
BENCH (DAR-UL- QAZA), SWAT e,

W.P.No. /6OA-'M /2013° .

R R R R R T

Shan-e-Mulk Khan ....%, .. Petitionet.” .-

~
~, -
.

Versus p—
- The Executive District Officer (Health)

Lower Dir & others..........ccoooiiiiiiiniin i Respondents

'ADDRESSES OF THE PARTIES

i

PETITIONER:

. Shan-e-Mulk Khan S/o Khaista Bacha.
R/o Village Cham Khazana u/c Sadbar Kalay,'
Tehsil Samar Bagh, District Lower Dir. ,
CNIC No.15303-8261447-5
Cell N0.0301-2205698

RESPONDENTS:

1. The Executive District Officer (Health) Lower Dir. ~ L
The Director General Health Services, KPK. PES RAW AR.
3. The Divisional Director Health Services, Malakand at Saidu
Sharif, Swat. (Defunct) ' : ,
4. The Secretary Health KPK, Peshawar - :
5., The Govt. of KPK through Chief Secretary KPK, Peshawar

' Peti.ﬁoner
Through ' : ﬁ
Wwﬂ/ :
? Khan Zada Khan
Advocate,
FILES TERET High Court, Peshawar
. —' ' . , ’ - ’ ‘ L ) . "
. Additlonal Reglstraf i

-
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Court of ...

Case No.....

' . J‘ ~SHAWAR HIGH COURT MINGORA BENCH /f AR-UL-QAZA), SWAT

FORM OF ORDER SHEET

..................................

. 2
-t
.

Serial No. of order
or proceeding

Date of Order or

. Procesdings

Qrder or other Proceedmgs with Signalure of Judge or Magisirate and that of pames or counsel
where necessary.

1

2

'3

05.3.2014

W.P. No.160-M/2013, '

Present:  Mr. Khan Zada Khan, advocate for the
petitioner.

L

ABDUL _LATIF KHAN, J.- - Through the instant

coﬁstitutional petition, Shan-e-Mulk petitioner has
sought the relief against his termination from
service, ‘on the ground that his case comes in the
ambit ' of Khybe;r  Pakhtunkhwa Sacked Employees

-

(Reinstaiement/Appointment) Act, 2012. However, the

petitioner has filed an appeal before the respondents, but

the same has not been responded to by the department.

o

Learned A.A.G., present in Court undertakes
to get the petition decided pending before ttlle respondent
filed by the petitioner, within a period of one month and
oﬁ tﬁis assurance, the learned counsel for the petitioner
is satisfied.

3. The instant petition is disposed of with the
observation tha; the 'representation made by. the

petitioner before the respondents be considered in the

Uhipannl o fr5

Tt m————— e eeae
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hght of the prayer made by the petmonex and_f
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matter within _a perlod of one month .posmvely,
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18.03.2021

' 08.06.2021

Nemo for the appeilant. Mr. Kabirullah Khattak, Additional

Advocate General for respondents present.

On the last date, the proceedings were adjourned upon the
strength of Reader’s Note. Notices shall, therefore, be issu'ed- to
appéllant/counsei for next date of hearing. Adjourned to
08.06.2021 for arguments before D.B. |

(SALAH-UD-DIN) :
" MEMBER (JUDICIAL) CHAIRMAN

Nemo for the appellant. Mr. Ziaullah, Law Officer alongwith
Mr. Javed Ullah, Assistant Advocate General for the respondénts
present. |
- Notice issued to the appellant not returned back, therefoi;e,
fresh notice for prosecution of the appeal be issued to the
apbellant as well as his counsel and to come for argumenté
before the D.B on 05.10.2021. |

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SENIOR |
' TRIBUNAL | B

'AppktalNo. NI /2:01_8

vl

- ShalneeeéMﬁlk

................... '..'I.........;.........‘...........Appellant
' |
!
‘Versus S ':
The DlStI‘lCt Health Offlcer & others ............ Respondents
- INDEX . |
S.No | ; Descrlptlon of Documents - | Annex ‘Pages ‘
11 | Appeal with affidavit : N 1-5
2l | Address of Parties . : 6
3

Copy of appointment order dated] A 7-8

09.01.1995 and alongwith better copy ;

“4 | Copy of second appointment alongwith | B& C | 9-12

better copy dated 20.04..2001 and '

| 'arrival report along with better copy |

| dated 25.04.2001 '

4. | Copy of judgment / order dated|D,E& | 13-17
05.03.2014,  office  order dated| F |

14.04.2014 and arrival . report dated

15.04.2014
6. |Copy of  departmental appeal| G 18-20 .
(Containing 03 pages): dated 11.05.2018. S B
Dated:- 13-09-18 - Appella-n'tv :
Through:- M |
o Khanzada Khan
Advocate, High Court

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SENIOR
o TRIBUNAL

Khyber Pakhtukhwa
Service Tribunal

. ' - Diary No.-‘Ltl.
Appea} No.__ /2018 ' ' Dawd\?) ,-q..’Lolg ,

Shan-e- Mulk S/o Khaista Bacha Junior Clinical Techmaan
Pha rmacy, Tehsil Head Quarter Hospital Saman Bagh, Distt Dir
(LOWEr) oo Appellant.

VERSUS

- 1| The District Health Officer (DHO) Dir Lower at

| Temargara.

2. The Director General Health Services KPK Peshawar
3} The Secretary Health KPK Peshawar.

4. The Ch1~ef Secretary KPK Peshawar.

e, e ——— Respondents

APPEAL U/S 4 OF THE KPK
F‘i‘ed"?-d‘y SERVICE TRIBUNAL ACT. 1074
Rf%?-ﬁ)aw - AGAINST THE IMPUGNED ORDER'
DATED 14.04.2014 OF THE
RESPONDENT NO. 01 TO THE -
EXTENT ___ WHEREIN THE
APPELLANT HAS BEEN DEPRIVED
 OF _HIS _MONTHLY SALARIES
W.EF 15/04/2014-09/14 (4




e e

MONTHS AND 15 DAYS) AFTER
HIS RE-INSTATEMENT ON DATED
14.04.2014, BACK SALARIES / .

SENIORITY . AND __OTHER .
CONSEQUENTIAL BENEFITS
BETWEEN =~ THE  FIRST

TERMINATION DATED 1996 AND

- RE-INSTATEMENT PERIOD DATED

| 15.04.2014 WHICH IS ILLEGAL
 AGAINST THE LAW AND FACTS.
'HENCE UN-TENABLE AND LIABLE | |
.TO BE _ RE-CONSIDERED,
'CORRECTED AND MODIFIED,

N

Rﬁpectful_lv Sheweth:

That the appellant is permanent ‘resident of Cham
Khazana u/C Sadhar Kalay, Tehsil Samar Bagh Dlstrlct

. Lower Dir.

That the appelléht was appointéd as a Dispenser on

09.01.1995 and posted at BHU Kakas U/C Miskini,
Tehsil Samar Bagh District Lower Dir. (Copy of
appointment - order dat_ed‘ 09.01.1995 and

alongwith better copy is attached as ‘Annexure -

A)




"

© = mme vl noan

“That the appellant Was granted only 11 months salaries

upto 11.12.1995.

That the appellant regularly. performed his duty but no |
salary was granted to him and then was vefbally told
that you (the appellant) have been terminated from
service, but astonishingly, no written termination order

was communicated to the appellant.

That it is.also very pertinent to mention here that on
20.4.2001, the appellant was again adjusted at BHU
Pingal District Dir (lower) wherein, the appellant in

'hght of the second appointment dated 20 04.2001,

submitted his arrival report at the said station for duty
proposes (Copy of second appomtment

alongwith better copy dated 20.04. 2001 and

| ' arrival report along with better copy dated

25.04.2001 is attached as Annexure B & C
respectively) |

»
3

That the appellant performed his duty regularly for 5-6
months at the said station (BHU Pingal) but no salaries

were given to the appellant and again was Verbally told

that his services were terminated and no wrltten

‘termination order was communicated to the appellant.

That on dated 14.04.2014, the appellant was re-instated
in service in light of the )udgment / order of the Hon’ble




I ——— e et v, e

Peshawar High Court / Mingora Bench (Dar—nl -Qaza)

Swat dated o5. 03.2014 and the appellant submltted his |

arrival report for duty on dated 15.04.2014 (Copy of

N Jjudgment / order dated 05.03. 2014, ofﬁce order

dated 14.04.2014 and arrival report dated

- 14.04.2014 are attached as Annexure D,E &F

respectively)

That since the resumption of his duty on 15, 04.2014, the

appellant started to perform his duty regularly, but was

not g1ven his monthly salarles upto 09.2014 (4 months
and 15 days).

’That since the appellant was illegally and - twicely
termmated from service without showing any sufflc1ent -

cause and no fault and guilt on his part, therefore is.

legally entitled for all the consequential benefits ie.

monthly salaries and other anc1llary benefits as well as

- seniority / promotlon

That the appellant has also filed departmental appeal
on dated 11.05.2018 but if no avail till tllhng of the
instant ‘appeal before this Hon’ble Tribunal. (Copy of

e departmental. appeal dated 11.05.20‘18 as

Annexure G)

It is therefore most humbly prayed that the

respondents may klndly be directed to release




and

been

the monthly salaries of the appellant w.e.f the
above mentioned perlods and to grant him

- seniority /. promotlon as well in the interest of |

, Justlce equlty and fair play

Any other rehef whlch is deemed ﬁt and -

e 'approprlate by thls Hon’ble Trlbunal may also -

: Very kmdly be granted in favour of the appellan .

Ai)pellant '

Through‘ M |
| - |  Khanzada Khan |
Date: 13-09-18 . , Advocate, High Court
o ‘ Peshawar .
AF'FIDAVIT'
It is

stated on oath that the contents of accompanying. appeal are true

correct to the best of my knowledg and belief and nothing has

" Deponent
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BEFORE THE._KHYBER PAKHTUNKHWA SENIOR
: TRIBUNAL

App:ealNo. g /2018

Sane-e-MulK ............cccocoeereini ) crevermrnnn Appellant

| Versus _ L
The Dlstrlct Health Ofﬁcer & others ............ Respondents

 ADDRESSES OF PARTIES
 PETITIONER -

/

, Shar’n e- Mulk S/0 Khaista Bacha Ji unior Clinical Techn1c1an

Pharmacy, Tehsil Head Quarter Hospital Saman Bagh Distt Dir
(Lower)

RESPONDENTS

1.| The District Health Officer (DHO) Dir Lower at
Temargara.

2.! The Director General Health SerVices KPK Peshawar.
3. The Secretary Health KPK Peshawar.

4./ The Chief Secretary KPK Peshawar. M
Dated:- 13-09-18 Appellant 7
o - Through:- . f

g 3 | Khanzada Khan

Peshawar.

Advocate, High Court

&
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# “Better Copy

OI"I“ICF OF THD DISTRICT HDALTH OFFICER LOWER DIR- A T
'] lMERGARA

I

On his first appointment as Dnspc,n\u vide D:v;smnai Dlrecolr Flealth Swa

OFFICE ORDER |

No.5¥ dulul 09.01.1995, Ml Shan-c-Mulk S/0 Khaista Bacha is herehy d(l]llslul al
BALU Kakus against the vacant post ol 1.1V on contract basis in the interest of

. . - ,
public service with iminediate effect

l

D:stt Hcalth Ofﬁcc:
‘ ‘ o R ,«':“ ' Dll‘ Lowchnmergara :
Endst No.;370-74_ dated Tlmergarals //995‘ b

Copy forwarded to the:-
| o C

l. Dlvmonal Dnu.lu: Fléalth buvzu.s Malalxand Dlvmon Swal,

o

" Inchurge B.H U Kakas .

(O8]

IAccounts Clerk ‘of lhlS OﬁlCC
4, (51c) Clerk of this office.

AN

'Official concern for mformauon and. necessary actlon

Distt; Health Officer

Dir Lower Timergara

B e Y U ———

p——
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.t — e a—— e e s
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' e~ " Better Copy
: (/a-)
i . . ) '
OFFICE OF THE DISTRICT HEALTH OFFICER, DIR LOWER AT TIMERGARA

OFFICE ORDER

According to the order of the Director General Health. s'elrvviégg',';NW_'FP,: Peshawar bearing

endst: No.6917-20/E.] dated 03.04.:2001, the following surplus ,5Disp¢_11$ers -are hereby adjusted
temperately against the vacantpost of L.H.V/ T-M.T/ M.] etc; in their 9“'”". pay scale (BPS-6) for the:

purpose of pay till the availability of their original file.

.S.No, Namie ol Dispenser -:J‘oslcd agzli'g.h;lrlllc'rpt)sl UfCu‘i’ﬁ_‘.g;;;_)lll'y--gi;\’t:li below in hiealds
. deparm_\en‘t — o
! I [!Mr. Mohammad khan , , ,‘A’ga~ixlét-A;l“PIS L DHQ‘Ot‘ﬁcc
2. | Mr Bacha Wazir | . 'l Ag;xi]la..s't‘ SMI R : ' lilIU O't;L;h.'. B
3. | Mi. Adizeulel g - ‘ _ _Abnmll ! 'l'V e t:n"riy (:.x'ic) .
' i, Faza (s'i'c) . o - 4._'/_\:251.5"!'-*"!::,!.,'1.1-.V. B_'i*_’_umw .
3. [LMr. (sic) | Agéinsi IHYV | BHQ Biar K.h;r
: 6. ;Mr. Abdur (sic) Against II:lV ' : MOH‘ Cémer;‘ Miskini
7. :Mr. Nasiruddin AgainAst: XK . BHU (sic) .
8. | Mr. Atiqur Rehman ) Against HT | BHU (ls:.ic) -
9, IMr. Rahum Badshah ‘ . ] | Against LHV © - BHU Arif' Kalaj
10. | Mr. Bacha Khan | 3 - -Againsl_SMT . _ R RHC Cul A’IJad
I, :Mr. Shani Mulk : Agaiist Ll'lvl B B -BI-IU:l;il-igall | o
12, Mz Mohununad (sic) . '-'rAguiusl WY . BI-iLEJ Zimdara..

(sic) (sic) the array of their pay ‘\_.»;fill.bg drawn s‘_ubjec'f'(éi'c). (*sic)"loa?ﬁiiabilify,‘ofAclezir-\)a'cancics.

3

 Distt; Health Officer

EnstNo._ __ -8(sic)y =~ - - . . Dated Timergara dated 20.04.2001

N -DiStt'; Héalth Officer:
Dir Lower Timergara
No, - 4o : : N E
Copy forwarded to District Accoutrfs Officer, at Timergara for information and
necessary action, ' o : R o

Distt; Health Officer-
Dir Lower Timergaira

No. B ‘

Copy forwarded to ‘the - Director Geperal Health. Services, NWFP, Peshawar for
information with ref to his order No. as-referred above please. The officials concerned at
S.No.l to 12 are adjust against the post ment ned above and the remaining Two Officials at
. S.No.13.& 14 may kindly be. adjusted name |where ‘also, as'there is no more vacancies are

available in office of this (sic),. E
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The I’)i.\'lri&;l_l!c:illh Ol'l]Ccl', L

Dir, at Timergara

Subject:  ARRIVAL REPGRT -
Sir,
20.04.2001

!

25.04.2001 (sic) and obligation.

1

Ny

Thanks 1 -

tve the honour to submit my arrival report for duty at BHU P

~ Better Copy

®

W1;1h reference (o your office: order N'o,2875-87 (sic) Dispenser dated -

ngal today on

" Your’s Ob,eﬁdi,ently'_i “"

" Mr. Shani Mulk Dispenser
* BHU Pingal L/Dir




R/o Vﬂlqge Cham Khazana u/c Sadbar Kalay | f : e B
_ Tehsxl Samar Bagh, District Lower Dn;. ............................ Peh L
I 4 VERSUS
| 1: | The Executive District Ofﬁcer (Health) Lower Dxr L
| 2‘ . The Dlrector General Health Sermces, KPK. x\
3. : The Divisiona] Dlrecter Health

Sharif, Swat. (Defunct)

- The Secretary Health KPK, Peshawar

OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973.

?Qegééctﬁ;lly Sheweth;,

28MAR2013 S

Services, Malakand a’t\S lqu

-
—_—




.
'.1 kN

" Date of Otidgr or | Ordaror othar Pmmdhgsw Signature of Judge or Magistrate and !hq{ qﬂg’(}es or cgunsal ')
!_ . _Proceadings where necessary. . L .
T " L § .
' 1053.2014 | ;

Mr Khan Zada Khan, advoc,ate for the

Present:
peutroner g i
% % % ‘ ‘
ABDUL L m

Through thp instant

E constttutxonal petrtxon Shan-e-Mulk petltzoner has

sought the rehef agamst his

termmatlon from

service, on the ground that his case comes in the
ambit of Khyber Pakhtunkhwa Sacked Employees‘
(Remstatement/Appo:ntment) Act, 2012, However the

”petrtloner has filed an appeal before the respondents, but

~ the same has not been responded to by the department.

l , Learned A AG., present in, Court undertakes
to get the petition decrded pendmg before the respondent.
filed by the petrtloner wrthrn a period of one month and

on this assurance, the learned counse) for the petitioner

is satisfied. ; .
3. The mstant petition is d1sposed of with the

-l

observatlon that- the representatton made by the

\ petmoner before the respondents be considered in the

leﬂ_&ﬂl'f .

]

H
-




f7

hght of the prayer made by th;e petmon\‘r'/ and

undertakmg given by the leamed A A G. to decxde the

matter wlthin "a rperlod of one month ppsmvely,

ass:gmng reasons in support of the order passed by the

‘ respondent concerned The peunoner 1f aggrleved

would be at liberty to seek remedy before lhis Court if

$0 advised,

M’u’ o f
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~ | ¥ OFFICE ORDER.
b

"‘OFMCE OF THE DISTRICT HEALTH OFFICER DIR LOWER AT TIMERGARA.

In compliance the Honorable ijeshawar, High Court Bench Mingora (Dar-ul-

‘Qaza) Swat, decision in favour of write Petition , No.160-
. | H

5 ser\f'ice of Mr. Shan-e-Mulk s/o Khaista Bacha JJCT

¥

Kah} Tehsil Samarbagh Dir fower(
t

heréby re-instated/a
!

BHLj Shekwali, Lower dir with immediate effect.
! .

i

Copy forwarded to;-

Mr. Shan-ejMulk s/o Khaista Bachg JCT
i Kaly Tehsi Samarbagh Dir Lower.,

The Medical Officer Incharge, BHU Shelgwali.

3. The District Accounts officer Dirlower, |
4‘ A/fclerk of this office

.

No.. /PF Dated Dir Lower - /04/2014.

| -
‘ ‘ Copy forwarded to;-
I L '
. 1’ The Additional Registrar p
2. The Addition; Advocate Genera| Peshaw
3|r Director Generg| Health Services Khyber
. Office Letter No. 1385/ dated 21/03/2014

Forinformation and necessary actign,

eshawér, High Court Bench Mingora

M/2013 dated 05/03/2014, The

(Pharmacy) village Cham Khazana UC Sadbar
Sacked empquq_yees Reinstatement/App6ihtment act,2012), is

Ppointed against the vaéant post of Jr. PHC ':Fechnician.(MP) BPS-09 ,at

SD/xxxxxxx

DISTRICT HEALTH OFFICER
DIR LOWERS,

No. & //6"/ Z /PF Dated Dir Lower the ZQ ____/04/201a.

{Pharmacy) viflage Cham Khazéna UC Sadbar

DISTRICT,
DIR LOW

(Darula Qaza) Swat.

arHigh Court Mingora (Daru Qaza) Swat,
Pakhtunkhwa Peshawa

. for information W/rto this

DISTRICT HEALTH OFFICER
DIR LOWER

.
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To
i The Director General Health Services .
KPK, Peshawar
Subject: DEPARTMENTAL APPEAL - .
Respected Sir,
The Appellant humbly states:
1. That the appellant is permanent re31dem of Cham Khazana
U/C Sadbar Kalay, Tehsil Samar Bagh DlStrlCt] ower Dir.
2.1 That the appellant  wag appointed as a Dispenser on
09.01.1995 and posted at BHU Kakas U/C Miskini, Tehsil
Samar Bagh District Lower Dir. (Copy of Order and arrival
report is attached).
3. 1 That the appellant was granted only 11 months salanes upto
i 11.12.199s. ‘
i
4. | That the appellant i regularly performed hlS duty but no salary

“was-granted to him_ and then was verbally told that you (the
appellant) have been terminated from service, but
astonishingly, no  written termination  order  wag

b

communicated to the appellant.




e e s

- ancillary benefits ag well as seniority / pro:motion.

%

- That it is also VEry pertinent to mention here that on

20.04.2001, the appellant was against adjusted at BHU Pin gal
District Dir (Lower) wherein, the appellant in light of the sajd
second appointment dated 20.04.2001, submitted his arrival

report at the said station for duty purposes. -

That the appellant performed his duty r’égulariy:for 5-6
months at the said station (BHU Pingal) but no salaries were
given to the appellant and again was verbally told.: that his

services were terminated and no written termination order

Was communicated to the appellant.

That on dated 14.04.2014, the appellant was re-instated in
service in light of the judgment / order of the Hon’ble
Peshawar High Court / Mingora Bench (Dar-.ul-Q'aza) Swat
dated 05.03.2014 and the appellant submitred - hjs arrival

report for duty on dated 15.04.2014, (Copy attached).

That since the resumption of his duty on 15.04.2014, the
appellant started to perform his d'uty.regularly,' but was not

given his monthly salaries ‘upto 09/2014 (4 months and 15
days). |

That since the appellant was illegally and twicely terminated

from service without showing any sufficient cause and no
fault and guilt on his part, therefore, is legally entitled for 2|

the consequentia] benefits j.e, monthly- salaries and other

N

e e e s




» It is, tl*erefore humbly requested that the appellant may
fkmdly be granted all the consequenUal beneﬂts .e. monthly
E 211211‘165 anc1llary benefits as well as semouty / plOlTlOllOﬂ w.e. [

the date of his first 1llegal termination i.e. Decembel 1995

e ——

Dated: 09.05.2018 - Yours obediently, |
Shan-e-Mulk S/o Khﬂlstd Bacha
Junior Clinical. Technican
Pharmacy, Tehsil Headquarter

Hospital Samarbagh Dlstrut Dll‘
Lower : -

T e e e,

- ®6.[HaM) éD/NO /L/sog

" /5//8 - M




IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- PESHAWAR

Service Appeal NO. 1158/2018

Mr. Shan e Mulk JCT Pharmacy THQ Hospltal Qamar Bagh Appellant
Coovis. o
Government of Khyber Pakhtunkhwa SRR ; Respondents.» o

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1283 -

“ S
'INDEX
S.No | Description o ~ [Annexure - : o page"NC".-' a
l Parawise comménts o - S
2 Sacked employees Act 2012 e 2-6
3

Cotrd udpement | 7 N7

\&&rlct IIealth Ofﬁcer |
Dir Lower. - i

L}




g — BEFOURE THE KHYBER PAKHTUNKWA SERVICES TRIBUNAL, PESHAWAR
o Services appeal No:1158/2018 X

Mr. Shan e Mulk Jct Pharmacy THQ Hospital Samar Bagh.......... .........-...‘:....Appellant
VERSUS T
-5 Government of Khyber Pakhtunkhwa, Health Departmgﬁt......,.; ............. Respondents

Para Wise Comments on Behalf of Respondents No:1,2&3.

Respectfully Shewth: : o

Preliminary Objection: SN
1: That the appellant has no cause of action to file the appeal.
2: That the appeal has not maintainable in the present form. -
3: That the appellant is not entitled for ény_retief according to the_:sacke'd
employees appointment Act 2012. R ST :
4. That the appeal is barred by rules 23 of the Kp Service Tribunal rules as there- .
instatement order has been issued in implementation of judgement of the
High Court. '
Facts: =

1 Correct to the extent of appointment_. ‘ L

2: Correct: He was appointed on contract basis, however it is pertinent to mention
that the salary was paid according to the service period. '

Correct: Needs no comment, . ' . }

4:  In-correct: All the employees who were iilegally appointed during the period from
1" day of November 1993 to 30 day of November 1996, were | :
dismissed/removed/terminated from service on various Grounds, giving the
reason by the Government, as expressed in the sacked employees apppintment
Act 2012. Thus, upon completion
more entitled to get any salary/ benefit from the government treasury.

5! The employee was again recruited on contract basis as per government policy, and
had been paid al the tenumerations'accordingly, for the period he served.

6: The monthly salary was granted to appellant from 09-01-1995 to 11-12-1995.

w

05/03/2014, The appellant has appointed on regular basis and as such has was
posted at THQ Hospital Samar Bagh for pérforming of his duty.” "~ .0~

8:  incorrect: The appellant had not been entitled for 4 months salary and it has been _
categorically stated in the sacked employees Act 2012, that these employees are
not entitled for back benefit, promotion and seniority :

3:  Therespondent has to 8o in line with the decision of the honorable Peshawar High
Court bench Mingora Dar UJ Qaza swat in writ petition N0:159-M/2013 and writ
petition No:160-M/2013 wherein the honorable court has had directed to
appoint the petitioners in accordance with Khyber Pakhtunkhwa sacked’
employees appoint Act 2012 which clearly speaks in clause that “Sacked
employees shall not been entitled to claim seniority, tion and other back

benefits and his appointment shall be consider F'as fresh appo tment”,
10: As explained forthwith. - )

Pray

In view of the position explained forthwit
service Appeal based on Malafide Intenti
legal ground may kindly be dismissed with

), e
Director‘% rafH/ealth
Services Kp <

Respondent No.2

— Dir Lower at Timergara
" .Respondent No.1 -
Secretary Health . RETSRPTR R

Khyber Pakhtunkhwa Peshawar AL .

Respondent No.3 ’ '

of contract service length. The employee was not .
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THE KHYBER PAKHTUNKHWA PR
SACKED EMPLOYEES: (APPON“I MENT) ACT, 2012,

(K.llYBbR PAl\H'] UNKHWA AC 'I NO XV[l OF 201%)

[/uslpubhshed ajter Imvmg 1ececved the u\sent ofthe Governor. of
the Khyber Pal\hmn/\hwa in the Gazelle of Khvber Pakhtunkhw: a’
(Ewuordmal‘v) a’ated the 20 Scptember 012]

ACT ,
o provide relief-10 thow savked emp/oyees in 'A ;
the Government service, who. »ere dismissed.
‘removed or lermm(ucd/: «om service, by
. (tppomlmg them into the Oovcr nment service.

WHEREAS it 1s exped:enl to provide ielnd (o those sacked employees who :
were appointed on regular basis to a civil post jin. the Province of the Khyber

Pakhtunkhwa and who possessed the plC\Ll'th.(l quallﬁcauon and " experience

lb(klllfbd for the said post, during the periad from ‘I day of Noveimber 1993.to the -
30" day of November, 1996 (both days inclusive) and were dismissed. xemoved or

AN : T _ ":.'-.- ‘f‘ e

terminated from service during the period from B day of Novemben 1996 103 ls‘ day o

ol December 1998 on various asounds

WHEREAS the Federal Govcmmem has also given relief 10 lhe sa(:ked

cmployees by cnactment;

AND WHEREAS the Government: of -the -Khybcn Pakhtunkh-w.i lias: also
decided to appoint these sacked empl'oyees on regulan ‘basis in the publlc mterest ]

ILis hcreby enacted as follows

1. Short title, extent and commenccmenl =-(B) Thls Act nn\ be called the -

Khyber Pakhtunkhwa Sacked EmpIches (Apponmment) Act, 20l7

(2) I shall apply lo all- those sack«.d employecs who WETE holdmg'

various civil posts durmg the period from 1™ d’l\ of November, I99a lo 30"‘ day of

November, 1996 (both days mcluswc) v

3) [t shall comc into force atonce.”

2. Definitions.--- - In llns Act unless tha c.ontext othenvm leqtnrcs the.

following expressions shall have lhe meamn"s hueby 1especuvely asSngned 10: them
that is Lo say,- :



: e
(8) " “civil post” means. a-posi created by the
of Gévernment’ for the members of..
Province; - o .
() - “Department” - -mcans “ihe . De
- Department “as. defived in
, Goxiémmen{‘_Rules"of.Bﬁ'uSi’ne's‘s,'
- and District Offices working thereunder:
(c) “Governmeént”  me;
. Pakhtunkhwa;
-, (d)  “Prescribed" mcans-'pre,{(fl'ib'ed by rules:
(&) “Province® means the Rrovince of the Khyb
n “rules” means the riilé&aﬁadi:gnder this Act; aﬁfd
() *. “Sacked employce™
,= T regular basis to-a- civi post in the Pro
and experience for the
I 1996 (both. days inc
of irregularappointments: |
. Ments
3. Appointment of sacked employces.---

Finance. -Department
civil seivice of the.

partmelti_l- -i-._:il'gla_d:_;:~ the' A,&é(':he'd
the - Khyber’ Pakhfinkhwa
1985, including .EhQ-.;_D,'iV,i'siQn‘a'l .

ns  the Government™ of - _th‘;c';';l Khyber .

ér;‘féklhtg:nl:(;h'Wa; .

1

rheans a person who was-appointed on. -

vince of the Khyber

. Pakhiunkhwa and who possessed the prescribed qualification

he: said post-at that time. -during.the period’ .
from 1% day of November 1993 to the 30" day of:November,

lusive) and was dis_misﬁed..rem‘ov‘e'd,‘ or

terminated “from service: during the perigd fro!n',l.".:dlayz;-qf

November 1996 0 31 day- of December 1998 ()ﬁj‘the'.grO' ind

in-any law or rule for the time being in for

dismissal, removal and termination from se

Provided that.the

ol the avai

Provided 'f’urthcr th

lable vacancics'in the said Department:

the medical fitness and verification of thej
of the concemed-competent authority.. =

4, Age relaxation.--- The

dismissed,

removed or terminated from.s

shall be decmed (o have been'automatic;i

relaxation

under any rules for the time bein

sacked employees sh

at-the é’bp_oihmn_:

rviee: -t -

il be appointed:

Notwithstanding anything'contained -
ce, Gn the.commenc I\

sicked employees subject 1o section 7, may.be appointed in their
their concerned- Department,

ement of this Act; all

respective:cadre of -

in which they; occupied civil~-pds’ls:||j'c'fo'r.e. their -

against thi n‘y_pér'c;e_nt

nt-of.sacked employces.shall be subject to
i character antecedents- (o. {hefsatis'factic}r;

ervice, till the date’
Hy relaxed and ther
g.n force.

period during which a sacked cnabloyccremained»f

of their appointment

¢ shail: be no. further

'
o ~ .
- . R
e
.
,
I'j
[ -
v
g -



e

Y 3. Sacked employees shall not be entitled to claim seniority and other 'f)ac'k' :’.'.‘ :
o benefits.—- A sacked efmployee appointed undef section 3, shall'not be ‘entitled to ..~
/. ~any claim of scniority, promotion or other back benefits and his appoiniment shall be -

k)

considered as fresh appointment..

6. Preference on the basis of age.—-- On'the occurrence .of a vacancy in the !

respective cadre of the concerned. Department of the sacked emplo'yee,‘agqingt‘tﬁe
thirty percent available share, preference shall be given to the sacked employee who

is older in age. ' Co > - A

7. Procedure for appointment.—-(1)" A sacked employee, may  file an
application, 1o the concerned Department wathin a period of six months-from the date_
of commencement of this Act, for his appomtment in the said Department:

Provided that no application for appointment received afier the' due date shall
be entertained. S :

(2 The concerned Department shall maintain a list of all such sacked
employees whose applications are received under sub-section (1) in the respective
cadres in chronological order, ‘ :

(3) If any vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sacked employee -
shall be considered by -the concerned Dcparimental Selection Commitiee or the - .
District Selection Committee, as the case 'may be, to be constituled in the prescribed R
maaner, for appointment: ' ‘ ' ' '

Provided that no willingness or response is received within'

a period of lh"iljt);
days, the next senic_)r sacked employee shall b '

¢ considered for appointment. - :

(4) The Concerned Departmental _Selection Committee’ or District
Selection Commiutec, as thie case may Be. will determine the suitability or eligibility .
of the sacked-employee. ' " B IUAEI

- (5) 1 no sacked employee*is available against thiny percent vacancy -, .
reserved in respective cadre in a-Départment. then the post shall be filled through
initial recruitiment.’ ‘ . B L o

8. Removal of difficulties.—— If any difficulty arises in giving effect-té any of "
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may-issue such
order not inconsistent with the ‘provision of this Act as may appear o, him to be -
neeessary for the purpose of removing the difficulty: B
. = o
Provided that no such power shall be exereised after the ¢

xpiry of one yeat
from coming into force of this Act. : ‘



9. Act _to overnde other : laws.—--Notwuhﬂandmg anything: to. the t:ontraly
contained in any other law or rules for the time: bejing in force. the: provisions of this, )
Act shall have overriding effect and the provnsxons of any other law or’ rules to the' e

extent of inconsistency to lhls Act shall cease. (0. have effect
] .

1. Power to_make rules.--- Governmem mdy make rules l'on canymg out the L
purposes of this Act. L . '
- N
' |
i ;
5 ‘



BEFORE THE P~ESHAWAI£{IGH COURT MINGORA

-

BENCH (DAR-UL- OAL _) SWAT

W.P.No. ‘

Muhammad Roz

The E xecutlve District Offlcer (Health)

Lower Du at Tlmergara & others

.................................

'ADDRES_S'ES‘OF'THE mrr’frnas |

[ITIONER:

Muhammad Roz Khan S/o Said Arlf Khan -
R/o Village Turan u/c Maskini, . :
Tehsil Samar Bagh, District Lower Djr - R e R G
CNIC No.15302-0986362-1 L S

Cell N0.0301-2205698 e '

RESPONDENTS:

1. The Executwe Dlstrlct thcer (l—[ealth) Lower Dll‘ at
Timergara.

The; Director: Ceneral Health Ser\ntes KPK Near Dlstnct
Courts, Khyber Road, Peshawar.. . ="

The Divisional Dlrector Health Serwces Malakand at Saldu . o
" Sharif, Swat. (Defunct) -

4. The Secretary Health K.P. K, C1v11 Sea etan‘at Peshawari
The Govt. of K.P.K through Chief Secretary K. P K, Peshawar

[Re]

(8]

Petlhoner

Tlﬁough
=0 iODAY | * Khan'Zadi Khan
\ . Advocate,” . -
High Court, Peshawar-
,_{ Additlonal Reglstrar S . .



‘ .,:: 'A v MR4 ' . . ’ - .
B Rt 3 . . o . =
..,:‘(g . _‘ . : a .
i“;ﬂ‘& P X
T, MlNGORA JEN

CH (DARg-QAZA) SWAT

)y’/ " PESHAWAR HiGH COUR

/, FORM OF ORDER SHEET

y A

. COUA OF oot
CaSE NO...veerenmmresmm et of......k HUEIUUIURPRIRR 1P

f Judge or Magistrale and that of parties or counseiN| -

Serial No. of order Dalte of Order o Order or other Proceedings with Signature of Jud
Proceadings whare nocessary. ‘ o

or proceeding
1

W.p.No:159-M/2013. -

05.3.2014

ha i

Present:  Mr. Khan Zada Khan, advocate for the
petitioner. _ R

YA

* KX

ABDUL LATIF I\HAN J - Through the mstant \

ion, Muhammad Roz Khan peutloner |

constituuona‘l pem

has sought the relief agamst the order dated 31 7 1996 |

with regard to termmatlon from serwce on. the ground

that his case comes in the ambit of Khyber Pakhtunkhwa

Qacked Employoes (Relnstatement/Appomtment) Aot
I, the petmoner has ﬁled an appeal before -

2017 Howeve

“the réspondents but the sanie has not been responded to |

by the department. .

L Leamed AAG, present in Court undertakes
to get the petmon demded pending before the respondent

ﬁled by the peunoner thhm a penod of one month and
etitioner

on thlS:. assurance the learned counsel for the P
s sansﬁed
3 The mstant petmon is dispo'sed of w1th the

e e iy e 84

observation . ftha't ‘the representanon made by thi
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petitioner before the ﬁpondents be consu:iered in the'ﬁ.'.‘;
light of the prayer made by the petltloner and- |
undertaklng given by the !a.amed A/A.G. to decide the»‘,', S
matter wnthm ‘a penod of one month posmvely, L
3 {j.j_ff&ﬁSlgmng reasons n support_ of the order p-ass'ed by "th.'e;.- o
.‘-i"es.'}:;bncient concerned. '-l'.hé .pet>itioner if a;g.grieQEa

3wou1d be at llberty to seek remedy before this Court, if

so adwsed //////////A«&/MJW g |
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BEFORE THE PESHAWAR HIGH CO RT MINGORA

ame

I ad

BENCH (DAR-UL- Qa7a), SWAT _ .o

I R B PR

Shan-e-Mulk KhanPennoner

Versus | T |
The @;&;utive District (jfficer (Health)y - . R
Lower Dir & others..... .......... Re5po~ﬁde'rj1‘-tisi' E

ADDRESSES OF THE PARTIES

PETITIONER:

- Shan-e-Mulk Khan S/o Khaista Bacha.
R/o Village Cham Khazana u/c Sadbar Kalay,
Tehsil Samar Bagh, District Lower Dir: |
CNIC No.15303-8261447-5 : -
Cell No.0301-2205698 '

RESPONDENTS:

1. The Execitive District Offlcer (Health) Lower Dir. 7 M
The Director General Health Servmes, KPK. PESHAW % . :
3. The Divisional Director Health %ervmes Malakand at Saldu
Sharif, Swat. (Defunct) ' L
4. The Secretary Health KPK, Peshawar -
5. The Govt. of KPK through Chief Secretary KPK, Peshawar :

A .
' A

.

R . . . R
M‘ e
.
.
!

Penhone

" P %/Mﬁ

' Khan Zada Khan = - 0
_ o Aclvocate B .
FILED aCti'};Z-.;'i? ' ‘ : V, ngh Court Peshawal

‘ Addlt!oml Reglstrar
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SHAWAR HIGH COURT, MINGORA BENCH r’g\ “ULZQAZA), SWAT S
- ~ EORM OF ORDER SHEET AN

R R R R R I R R T R R R N T T

..................................

Serial No. of order Dale of Order or

Order or other Proceedings with Srgn :lure of Judge or Magistrate and lhet of pemos or counsa! .
or proceeding Proceedings where necessary.
1 ] 2 .

'3

"
..

05.3.2014. | W.P. No.160-M/2013. R

- Present: Mr I(han Zada Khan, advocate for the

petmoner n

ok x

ABDUL LATIF‘KI-[AN, J:o o Throughthemstant
.c'on"stitutional"p‘e‘t_ition, Shan-e-Mulk oetitiorl_ef has :
sought the relief _ageinst'-' his t’ermflriation _, frorn .
service, on ‘t'he .-g_rooridj thet his case. comesmthe

ambit. of Khyeer' Pa‘kh’f_urikhwa Sacked Emplos}.eésf{} .

————

(Remstatement/Apponntment) Act, 20f2 However the A4
e , petltnoner has filed dn appeal before the 1espondents, but"

the same has not been responded to by the department

I!\) .

Leamed".L‘\.A_._G‘., present in Court undertqkes':, |

" to get the petition deeji.de'd oending befolre toe.fesjl-jon'deht‘:
filed by the pet_ition_er, within a period of one r“nonth' end
oo this -assdfeﬁee, the leamed counsel fo; ‘.t.he. .pe.t_itfionef
is satisfied.

The 1dstanl petmon s dnsposed of w1th t.he:

observatlon that the'- rep'resentatlon made. _by. .-th‘e‘ ol

petitioner. before the respondents be'coris"ide_'r'ed';iriathe
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respondent concemed The petltloner

1 would be at hberty to seek 1emedy before this Court 1f
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"ép advised.

light of the prayer made by the petmonen and

l L |
undertakmg glven by the leamed A A.G. to demde the':j_'f:

1 '\

matter thhm a, penod of one month posuwely,‘;'if

a531gn1ng reasons n suppon of the order passed by the

if agg,neved
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