Date of
order/
proceeding

Order or other proceedings with signature of Judge or Magistrate

2

16.12.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL
Service Appeal No. 1219/2018

<

Date of Institution C.... 201.10.2018
Date of Decision ... 15.12.2019

Asmat Ullah son of Khan Wazir, Warder, I-Ingl' Sccunty Prison

Mardan. .
Appellant

Versus
1. The Inspector General of Prison, Kh) ber Pakhtunkhwa
Peshawar.
2. The Superintendent Circle Head Quarte_rs,_Pnson,.Mardan.
3. The Superintendent High Security Pi'iso~r_1,;Ma_rdari,_

‘Respondents

Mr. Muhammad Hamid Mughal : -Member(J)
Mr. Ahmad Hassan -----Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, M}:MBER Appellant

with counsel present. Mr. Muhammad Jan legarned'Depu_,ty District
'Aftorney present. |

2. The appellant, (Warder) has filed the present s;rvwe appeal
against the order dated 18.04.2018 whereb) he was awarded
minor penalty of stoppage of one mcrc:ment for one year
moreover he was also found not entitled for ari'y. rem-une‘ratidn for

the absence period w.e.f 27.05.2016?to 22.07.2016 (S‘S-days) and




the intervening period between his compuiscry'retirement‘ﬁom
servrce and reinstatement into ser;nce was treated as leave
without pay. The appellant has also assarled the order dated
31.05. 2018 through which his departmental appeal was rejected

3. Learned counsel for the appellant argued that the appellant
was appointed as Warder in the Prison Deypart:me_nt;- tbat While
serving in the said capacity the apoellant 'aoplied. .for 55 ‘days
leave for the performance of Umra vide apphcatlon dated
23.05.2016 which was duly recommended tke by the concerned
officer and the appellant was verbally told that hts Ieave was
sanctioned; that the appellant alorgwrth hrs fam l) members
proceeded to Saudi Arabia for Umra on 30.05. 2016 that after the
performance of Umra the appellant returned back on 22 07. 2016 '
and reported for duty; that the appellant was s_ervecz _w1th Show |
Cause Notice and major penalty of compulsor}‘/'.l'ret.irernent from
service was i'mposed upon him vidz order dated 09.08.2016 on

account of absence from duty and his departmental'~~appea1 there

‘against was also rejected. Further argued that consequent upon the

acceptance of service appeal of the- appellant:" bearing

No 1136/2016 the department was directed to conduct de-novo |

-mqurry vide judgment dated 04.01. 2018 that de-novo 1nqu1ry

was conducted and the inquiry officer recommended minor

pénalty of censure; that the appe lant: was served with Show

‘Cause Notice and thereafter vide impilgned ‘order dated

118.04.2018 minor penalty of stoppage of one,. increment for one




*®

year was imposed upon the appellant whilel depri.ving him of the
back benefits of the period during which the appellant .proceeded
abroad for performance of Umra as well as the out of service
period; that feeling aggrieved against the impugned -order dated

18.04.2018 the appellant filed departmental appeal but \the same

was also rejected vide order dated 31.08.2013. Further argued that |

the appellant had more than nine years of service and that the

appellant has proceeded abroad for performance of Umra hence

‘ the impugned orders are harsh and not tena le that the appellant .

has been condemned without observing the legal requnernents.

4. As against that learned Deputy Disirict Attome)-z while
defendlng the impugned orders argued that the appella'lt absented
himself from duty for 55 days wnthout any pcrm1ssu,n however
the authorities have already taken lement view by 'awa.rdlné minor

penalty to the appellant.

15 Arguments heard. File perused

6. The appellant remained absent from duty for a reasonable

pCI’lOd without leave/permission from the competent authorlty

‘The appellant proceeded abroad wnthout obtammg Ex-Paklstan -

'Leave. It is not the case of appellant that he was, departmentally

proceeded due to personal grudge or with tr;ala'ﬁde-intentiOn. In

the given circumstances, this Tribunal is of the humtle opinion

- | that the authority while taking into account: the circumstances of

the case/inquiry report, has already takeh lenient view by

awarding minor penalty to the appellant as mentioned above.




7. As asequel to above the appellant remained unable to seek

indulgence of this Tribunal. Consequently the present service |-

‘appeal is dismissed. Parties are left to bear their own costs. File be

5

consigned to the record room.

(Ahmad Hassan) (Muhammad I-Ia‘mid 'I(/[ughal)
Member Member -
ANNOUNCED
16.12.2019




16.12.2019 Appellant with counsel present. Mr. Muhammad]an.l‘earned
Deputy District Attorney present. Vide separate Judgment of today
of thlS Tribunal, placed on file, the present serv1ce appeal is

dismissed. Parties are left to bear their own costs. _Flle be

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member :

- ANNOUNCED.
16.12.2019




oy

| .
1.9:06.2019; ‘ Counsel for the appellant and Mr. Kabirullah Khattak,
| ) ~ Additional AG for the respondents present. Neither representative
of the department present nor written reply submitted therefore,
notices be issued to respondents with the direction to direct the
representative to attend the court and submit written reply on the
next date positively. Case to come up for written reply/comments
on 12.07.2019 before S.B.
— M" —

(Muhammad Amin Khan Kundi)
Member

- 12.07.2019 Nemo for the parties present. Fresh notices be issued

to them. To come up for written reply/comments on

06.09.2019 before S.B.
MZmber

06.09.2019 Counsel for the appellant present. Nemo for the
respondents.

Fresh notices be issued to the respondents by way of

last opportunity. To come up for written reply/comments on

30.09.2019 before S.B.
Chairman\

©30.09.2019 Nemo for the petitioner. Addl. AG alongwith

Suleman Senior Instructor for the respondents present.
Respondents have not submitted ‘ reply/comments

despite last opportunity. The appeal is posted to D.B for

arguments-on 16.12.2019, fes@arguasnss.
Cha;e n



/’""(\‘

>
© 1219/2018

04.2.2019

'f\ rma“a

Sosurity & P ocecs Fee .

R e S

27.03.2019

25.04.2019

Counsel for the appellént has submitted an’
application for permission to deposit the security and

process fee as ordered on 10.12.2018.

Application is allowed and appellant is .directed to

make the requisite deposit within one week from today,

“X\ \where-after notices be sent to respondents for submission

of written reply/comments on 27.3.2019 before S.B.

' \
Chairman\ N

Clerk to counsel for the appellant present Written

reply not  submitted. .Sheryar Supermtendent

representative of the respondent department absent. He be

summoned with direction to  furnish - written -

reply/comments on 25.04.2019 before S.B 6) L

Member

Counsel for the appellant present. Addl: AG alongwith

for respondents present. Written reply not submitted. Requested
for adjoilrnment. Adjourned. Case to come up for written

reply/comments on 19.06.2019 before S.B.

(Ahmaﬁzggan)

Member



-10.12.2018 , Counsel for the appellant Asmat Ullah present.y

Preliminary arguments heard. It was contended by learned

v>

counsel for the appellant that the appellant was serving in
Prison Department, he was imposed major penalty of
compulsory retirement. It was further contended that after
departmental appeal, the appellant filed service appeal
before this Tribunal which was partially accepted and the
respondent-department was directed to conduct de-novo
inquiry. It was further contended that after conducting de-
novo inquiry the appellant was again imposed minor
penalty of stoppage of one increment for a period of one
N ’year and the absence period with effect from 27.05.2016 to
) 22.07.2016 was also treated as un authorized -abséncé and
no remuneranon/back benefits was issued for the sa1d
period. It was further contended that the appellant ﬁled
departmental appeal but the same was rejected hence, the

present service appeal. It was further contended that since .

the appellant gone for Umra therefore, the impugried- order
T e N regardmg stoppage of one inérement and non issuing of
remuneration/back benefits for the said absence period is

t S ) 1llegal and liable to\be set-aside., . .-
TS The.eo‘ntention r'aised by the leamed counsel for the
EARR N\ \ . appellant needs consideration. The appeal is admitted for

regular hearmg\subject to all legal objections. The
“appellant is dlrected to deposxt security and process fee
. . within 10 days thereafter -natice, be issued to the
?’:.:-L&respondents for written reply/comments for 04.02.2019
| before S.B. \

Muhammad?n:in Khan Kundi
Member

. - . . - R o
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- Form-A
FORM OF ORDER SHEET
Court'of
Case No. 1219/2018
S.No. | Date of order Order or other proceedihgs with signature of judge
: proceedings : '
1 2 3
1 04/10/2018. The appeal of Mr. Asmat Ullah resubmltted today by Mr.
Yasnr Saleem Advocate may be entered in the Institution Register and
put up to the Learned Member for proper c\rder please.
RECSTRAR
$Sio-/ & ‘ el W
7. 4 This case is entrusted to S. Bench for preliminary hearing to
be put up there on 2;//0 /’ & .
7 7
A
MEMBER
R3-1p +%

WW o 23 5
/ ‘%ﬂ/gﬂ&
WM s

T s,



The appeal of Mr. Asmatuilah son of Khan Wazir Ex-Warder High Security Prison Mardan
received today i.e. on 01.10.2018 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal mentioned in the memo of appeal mentionetrthe-
memo-ofappeal is not attached with the appeal which may be placed on it.

No. [ Lo /5T,

Dt % — \ /2018, \ ‘
REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.{I?’lq/2018

Asmat ullah S/O Khan Wazir, Warder, High Security Prison Mardan,

(Appellant)
A VERSUS ,
The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar
and others.
(Respondents)
INDEX
I\SI; Description of Documents Annexure P:Iie
I | Memo of Appeal & Affidavit 1-4
2 |Copy of leave application dated A
" ]23.05.2016 S
3 | Copy of the order dated 09.08.2016 B 6o
Copies of the Departmental Appeal & | C & D '
Rejection Order dated 28.09.2016 729
5. | Copy of the Order and judgment dated E
04.01.2018 Jo-13
6. | Copy of the inquiry report dated I
29.03.2018 | VG -15]
7. | Copies of show cause notice dated| G & H
12.04.2018 and reply dated 15.04.2018 v
8. | Copy of - the Office Order I
dated18.04.2018 R 7/
9. | Copy of the rejection order dated i
31.08.2018 /9
Vakalatnama . Yo
Appellant

Through
YASIRSYALEEM

Advocate, High Court
&

Sl

Advocate Peshawar

el




" BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Ki{nﬁyrr;cr Falkhtukhwa
Bervice Trityuisnd

Diary No..]héf.éi/.._

Ap'peal No.lllq/ﬂ)] g8 ' ;nmm_?L:_ID ~22(3R

Asmat ullah S/O Khan Wazir, Ex-Warder, High Security Prison
Mardan. : :

(Appellant)
VERSUS

1. The Inspector General of Prison, Khyb-er Pakhtunkhwa,
Peshawar. ' '

The Superintendent Circle Head Quarters Prison, Mardan.
. The Superintendent High Security Prison, Mardan

LI N2

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 18.04.2018, whereby the appellant
has been awarded the penalty of “stoppage of one

Fﬁ‘ﬂedﬁ:@-—dﬁy

R@gﬁsﬁ:kar increment for one year”, against which the
0\\'\0‘&. departmental appeal has also been rejected vide
order dated 31.05.2018.

Praver in Appeal: -

Re-submitted tno -

and filed. day | ‘
- \ ‘ On acceptance of this appeal the orders dated

) 18.04.2018 and 31.05.2018 may please be set-
Registrar®*  aside and the Appellant may kindly- be

! W' reinstated into service with all back benefits.




\

Respectfully Submitted:

I. That the appellant was appointed as Warder in the Prison

Department and was lastly posted at High Security Prison Mardan.

. That ever since his appointment, the appellant is performing his

duties as assigned to him with zeal and devotion and without giving

any chance of complaint whatsoever regarding his performance to

his superiors.

. That while serving in the said capacity, the appellant applied for fifty

days leave for the performance of Umra vide application dated
23.05.2016, which was duly recommended by the concern officer
and the appellant was verbally told that his leave is sanctioned.
Thereafter the appellant alongwith family members included female
members proceeded to Saudi Arabia for Umra on 30.05.2016.(Copy
of leave application dated 23.05.2016 is attached as Annexure A)

. That the appellant after the performance of Umra, returned back on

22.07.2016 and reported for duty, however it was alleged to him that
the appellant remained absent from duty from 27.05.2016. Thereafter
the appellant was served with a show cause notice dated 25.07.2016.

. That thereafter the appellant was awarded the major penalty of

“Compulsory retirement from service” from 27.05.2016 vide order
dated 09.08.2016. (Copy of the order dated 09.08.2016 is attached
as annexure B). '

-6. That against the order dated 09.08.2016, the appellant filed his

departmental appeal however it was also rejected vide order dated
28.09.2016. (Copies of the Departmental Appeal & Rejection Order
dated 28.09.2016 are attached as Annexure C & D).

. That the appéllant also filed service appeal No. 1136/2016 before
this Honorable Tribunal which was allowed vide order and Judgment

dated 04.01.2018, however the department was directed to conduct
de-novo inquiry and the issue of back benefits was subjected to the
outcome of inquiry. (Copy of the Order and judgment dated
04.01.2018 is attached as Annexure E).

. That thereafter, without serving any charge sheet and statement of

allegations a de-novo inquiry was conducted and the inquiry officer
recommended the appellant for minor penalty of “Censure” vide his
report dated 29.03.2018. (Copy of the inquiry report dated
29.03.2018 is attached as Annexure F)




r
W

9. That the appellant was served with show cause notice dated .

12.04.2018 containing the allegations of will full absence to which
the appellant duly replied vide his reply dated 15.04.2018. (Copies of
show cause notice dated 12.04.2018 and reply dated 15.04.2018 are
attached as Annexure G & H)

10 That without considering hlS reply dated 15.04.2018, the appellant
has been awarded the minor penalty of stoppage of one increment for
one year, besides, the appellant was also not held entitled for
remuneration of 55 days alleged absence period and the intervening

period i.e, period between compulsory retirement and reinstatement -

into service has been treated as Leave without pay vide order dated
18.04.2018. (Copy of the Office Order dated18.04.2018 is aftached
as Annexure I)

11.That feeling aggrieved from the penalty order dated 18.04.2018, the
appellant filled his departmental appeal which was also rejected vide
order dated 31.08.2018. (Copy of the rejection order dated
31.08.2018 is attached as Annexure J)

12.That both the impugned orders are illegal unlawful without lawful
authority and are thus liable to be set aside inter alia on the following
grounds:

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
vielated.

B. That no proper procedure has been followed before awarding the
penalty to the appellant, the appellant has not been served with
charge sheet thus the orders so made are liable to be set aside.

C. That the inquiry officer has recommended the minor penalty of
censure while the appellant was awarded the penalty of stoppage
of increment and he was also not allowed to remuneration for the
alleged absent period. thus the impugned order is defective in the
eye of law.

D. That the appellant is awarded more than one-penalty for the one
alleged offense which is unconstitutional.



E. That the inquiry officer in his report himself admitted that the
appellant filed his leave application through proper channel
which was initially recommended by the subordinate officers and
he was allowed to proceed for the Holy cause of Umra. Even then
the appellanf was punished which is illegal and liable to be set
aside.

F. That the appellant has not committed any act or omission which
can be termed as misconduct. The appellant' duly applied for
leave which was recommended and he was verbally assured that
his leave would be sanctioned.

G. That the appellant has at more than 09 years service career at his
credit, the penalty imposed upon him is too harsh and is liable to
be set aside.

H. That the appellant seeks permission of this honorable tribunal to
rely on additional grounds at the time of hearing of appeal.

It is therefore, humbly prayed that on acceptance of
this appeal the orders dated 18.04.2018 and 31.05.2018 may
please be set-aside and the Appellant may kindly be
reinstated into service with all back benefits.

At bt
Through

A o

YASIR SALEEM
Advocate, High Coprt

Advocate Peshawar

AFFIDAVIT
[, Asmat ullah S/O Khan Wazir, Warder, High Security Prison

Mardan, do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal are true and correct and that
nothing has been kept back or concealed from this Honourable

Tribunal.
| %«mf%% A

DEPONENT
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it
The inspector General of Prisons, |
s . 4 ) . ’ !
Khyber Pakhtunkbwa Poshawar, i
o ¥
f
_sg

DEPARTMENTAL APPEAL AGAINST THE IIVIPUGNED ORDER

DATED 09/08/2016 WHEREBY | HAVE BEEN- AWARDED MAJOR )

PENALTY OF COIVIPULSORY RETIREMENT FROM SERVICE FPO!VI
T

27/05/2016 o ‘ : : L y

i
A

1. | ha@ the honour tdsﬁbmi‘t that | was inducted ‘ingléervice
on 04/10/2007 and I performed my duties with atmom of
my - capabillty and to the entire satlsfactlons “of my
superiors.

2. Th‘ét l proceeded.to Saudi Arabia for Umrah ana‘f"prior to
proceeding to Umrah I have submitted leave applxmtlon
to  Superintendent ~Centra| Tanl l\/lmd.-m, whlc o was

recommended but no action was taken on it.

l
I
_l!

3. That thereafter, | subrmtted another applicat|on for leave

g|’;3
o

; without pay and also no action was taken onit.

T

a
4. That thereafter | approached the 1.G.P. Pesha'wér, and
Ll

who told to his subOrdinate officer to sanction :him leave

and thereafter h|5 subordinates the permltted

me to

proceed to Umrah.




That riow | have been punished and have a'vvarde‘d,"{me_
I - cno
maJor p(_nally of compuisory I’LL]I’(,m(,ﬂl. from scr\uc

Now | requested that the lmpug,ned ordu dated

09/08/7016 may be set as;de in view of the fo!lowmg

grounds:- o .

A. That the absence from duty is an extreme minor
: i

misconduct and major penalty cannot be impoSed upon

it . |

g, That | went to Umrah and major penalty cannot be

imposed upon me bocduse my absenee from duty was
!

never intentional. oy |

it is, therefore, pkayed that on acceptance d'f this

departmental appeal, - "'the impugned order dated

09/08/2016 may be set asu:le and | may be remstated in

cervice with all back beneflts.

I
I

" Your most obedient servant ‘ I

‘i.j-.ated: 16/08/2016 . J/E; ;i{.' ﬁSLw\,Lg(AOC\
4 : ' S

MAT ULLAH SHAH

. 'S/o Khan Zarin Shah

: . Ex Warder High Secretary Pris¢ Hn

“Mardan’ !

- R/o Kotka Sayedan leam Bazf‘ar

- ~Bannu. i
Celltl 0336-9681074
f? ‘ b é
—) o
o P
il |



OFF]CE OF THE .
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESIHAWAR ,
2= 1091-9210334, 9210406 &é 091-9213445
- No.Estb/Ward-/Orders/ 232/ P

Dated L& —« 9 - Jos8
, RS

s

WHEREAS, Ex-warder Asmnl Uliah Shah S/0 Khan Zarin Shah L:tmehed to FHSP

f_MaIdan was awarded the major pemlty 01 “Compulsmy retired fxom Service ” by the Supcnntendcnt

I Icadqual ters Prison “ Mardan vide his olhce 01dex ‘No.2264 dated 09 8-2016 due to his w1llfui absence
‘wm h effect from 27-5-2016 to 22-7-2016(56 days). |

iy AND WHEREAS the said waldel prefened hlS departmental appeal for settmg-a&de the

'0011a[ty awarded to him, which was examined in light of the available record of the case and. it wa:
observed that the appellant remained absent for long per1od as mentioned above and legal,
'Zprocedural formalities as required under the E&D Rules -2011 have also been observcd by the

j(j !11136 tent.author 1ty

AND WHERDAS he was afforded an opportunity of pcxsonal hearing o1

'»'28 9 2016. During the course of hearing he f"uled to defend / justify his long wﬂlful absence.

NOW THEREFORY, keaping i viow the [hate on record, the |m~\\ Hon ol rulen i
vogue and in exercise of power conferred unclu Rule-5 of Khyber Pal\hmnl\hwa Civil Servant:

A-ppeal Rules 1986, the decision of the: competent authority is upheld and appeal of thu

K

?appellant is hereby rejected being thhout any substance

: ' INSPECTOR GENTRAL or PRISONS
. | . KHYBER PAKHTUNKHWA , PESIIAWAR
ENDSTINO._J3 /98 - 345 1.

Copy of the above is forwarded to :-
The Superintendent, Headqualtels Prison Mardan for'information and" necessary @ 1ct10n with
reference to his letter No.2609-WE~ dated 01-9-2016. 5
The Superintendent, HSP Mardan for information and necessary action with reference - to the
Superintendent HQ Prison Mardan mdcx referred to above.He is directed to inform the appellant
accordingly and also to make necessaey antry in his Service Book nnxL v praper atestation

The appellant concerned C/0O the bupeuntendent HSP I\l;%lm information.

ASSIST MN)
FOR INSPECTQ ERAL OF PRYSONS,
KHYBER PAKHTUNKHWA PESHAWAR . ;




BEFORE, THE KHYBE] PAKHTUNKH
SERVICE TRIBUNAL PESHAWAR -\ e

. AT ~ -.-._..-‘"/
Khybas Poichsy.
. - BServicy ety
- Appeal No.y 35 /2016 e T

Asmat ullsh $/0 Khan Wazir, Ex-Warder, High ‘Secutity Prison
Mardan, o B - '

T

. . _ (Appellant)-'-

- VERSUS o

L The Inspector General o Prison, Khyber Pakhtunkhya.
Peshaway, o o

2. The Superintendent Cirele Head Quarters Prison, Mardan,
3. The Superiniendent High Security Prison, Mardan

(Respondents) b

Pakhtunk-lm-'n Se

has  been awarded  the major
‘_"Com[\)nlsory Retirment ffom‘
against ywhicl the.
16.08.2016 by
28.09.2015.

penalty of
Service”, apg
departmental appeal dated
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Praver in Appeal: -

Hedto-day

: -‘,3«i‘a‘&r Onaceeptunee of this appeal the orderg dated o . “ﬂ/

| %,,,f 'O‘L 1 09.08.2016 ang 28.09.2016 -~m'ay-p'lease 'belset- . !
o . “aside and  the

Appellant _may Kindly pe

. ) reinstafed dnta S¢rvige with al} bgck benefits.
' RQ‘SIR}‘DIF.’:E‘Z‘?@;} 45 o, 7 SR o T

AT T oy

Z{{eeghz«




L R S I KRR SR TR A - 1 o
—
¢ 4‘5} .
) «/'; o 1 _
»’ ’[
/
!

 Appeal No. 1136/2016

Date of Institution ... 26.10.2016
Date of Dec181on ... 04.01.2018

Asmat Ullah S/0 Khan Wazrr, Ex-Warder Hrgh Secunty Prison Mardan.

(Appcll'mt) S ‘ f
* VERSUS | ‘
L. The Inspector General of Pnson Khyber Pakhtunkhwa Pesh']wwr
o and 2 other. o . ‘)
‘. o S R (Respondents)
MR. YASIR SALEEM, o
o 'Advocate : - E ==~ Forappellant. ‘
o e ) Y y
i MR.MUHAMMAD JAN, | f
i Deputy District Attorney ---  For respondents. i
~ M - 5
li7} "MR. AHMAD HASSAN, MEMBER(Executive) ¢
o MR: MUHAMMAD AMIN KHAN KUNDI ‘MEMBER(Judicial) F
& : ) o ‘ i
i o L
){E’ ﬂMm; | f
G | | | |
“ " AHMAD HASSAN MLMBER Argurnents of lhc fearned counsel for

:3>
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‘1
u

the parues heard and record perused
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The bnef facts are that the appellant was servmg as Warder 'in the Prison T AN

..-Department Drscrphnary proceedmgs were mmated agamst h:m on account. of |

2.

,.;Wlllf‘dl absence from duty Upon culrnmatton he was awardc

) d major penalty of : i |
compulsory reurement from servnce vrde lmpugned Ordcr d’lted 09.08.2016: o SR 'f
‘:.:.Agamst the unpugned he preferred departmental appeal on l6 08. 2016 whnch T
was rejected vrde order dated 28 09: 201\6 he”nce the instant. ser\ucc dppCdl on 7, f

26 102016

LAJINGIIT OO AN, ™ ‘ .
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5. .7 W.ithout adverting‘ to the« 'mcrit.of the case the impugned'order was passed

3

wrth retrospectrve effect hence the same is illegal, void ab-initio»and not

s
.

: sustamable m the eyes. of law AT"“""I‘“" ,.}D J




be consigned to the record room.

f.aslde Rc»pondenls are dir cuul to wnduct de- novo enqulry thhm a; pcnod of 90~
: days aftcr rccupt of thxs IUdgmmt The issue of back beneﬁts shall be subject to.. )

,outcome of the de-novo procccdmgs. Partles are leﬁ to bear the1r own costs Fllef
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6. Asusequel to above, the uppeal is aéce’pted ar'id-i:he impug'ned order isset - --.
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#QUIRY REPORT IN RESPECT OF WARDER ASMATULLAH S/O KHAN ZARIN
- SHAH ATTACHED TO CENTRAL PRISON BANNU :

(58

- e

. | have been appointed as Inquiry Officer in respect of above mentioned

accused warder for scrutinizing his conduct with reference to the allegations/ charges

‘leveled against him in the charge sheet.

‘ Keeping in view the order of the worthy and distinguished Superinteridéh{,
Circle Headquarter Prison, Mardan, the accused warder was directed/ informed to
appear before the Inquiry _Oﬁicer,(undersigned) on 20.03.2018 at 10:00 AM in the office
of the undersigned at Internment Centre, Lakki Marwat alongwith the relevant record in
his defense and if he failed to appear on due date and time, ex-parte action will be
recommended against him. | '

PROCEEDINGS OF THE INQUIRY

As directed, the accused warder appeared before the Inquiry Committee/

Officer on 20.03.2018 for the inquiry proceedings. Ample opportunity and full freedom of
expression was giVen to him to defend himself égainst the allegations leveled against
him in the charge sheet. |
ILLEGATIONS

That the warder absented himself from duty as well as jail premlses without

sanction of leave from the competent authorlty form 27-05-2016 to 22-07-2016

for fifty five (55 days).

FINDINGS OF THE INQUIRY
The undersigned concluded the following findings out. of the inquiry

process:- e
a. That the warder was awafded major penalty of “compulsory. retirement
from service”’ on 09-08-2016, due to his willful absence from duty, by the
order of Circle Headquarter Prison, Mardan. '
b. That departmental appeal of the warder was rejected by the competent
authority on 28-09-2016. o
c. That according to the written statement of warder and judgment of Khyber
Pakhtunkhwa Service Tribunal Peshawar, he was proceeding to perform
Umra and filed application for grant of 50 days Ex-Pakistan leave through
proper channel to Superintendent Central Prison Mardan which was
recommended by subordinate officers and he was aliowed to proceed for
performance of Umra, however, later on his leave was not sanctloned by
* Superintendent Jail and his leave application was rejected and he was shown -
as absent from duty (copy of his statement alongwith copy of his application
duly recommended by line officer and Deputy Superintendent with the
remarks that “Recommended as the applicant is a pious and practical Muslim,

efficient in his duties too” along with its enclosure is attached).
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: # 4 Thatinthe Culminating Para of his written Stétement, he begs pardon thathe |

v - .
) ‘«-moreover_, he has taken leave for sacred and religious cause. .

RECOMMENDATIONS

accused warder Asmatullah Slo Khan Zarin Shah has made negligence’ in the -

4 performance of his duty, vrolated the rules & regulations, and rendered himself to:be -
punnshed accordlngly However, he has committed that he will not repeat any such- .
negligence in performance of his duties in future. Therefore looking " forward to his
goodwill andv to give him an opportunity this time may be to mend his ways in future; -

r : . e
therefore, it is hereby recommended a minor penalty of “Censure” and his absence

period (55 days) may be treated as leave without pay subject to title.

Sr. Asstt: Superlntendent Jarl
C (INQUIRY OFFICER})

~sShould be given a chance owing to his lengthy and -veIUabIe'se.rVice,'.-

In view of the above, the undersigned has reached. to the conclusien. thét' :
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e A NEAL ~ §
¥ . * SHOW CAUSE NOTICE _

I, Itazal Hameed Khan Nhel, Superintenden| Heacdquarter Pl‘isoln Mardan, as
tompetent authority,  ungey Kliybher Pakhiunkhwa Government  Servants (Efficiency &
Discipline) Rules 201 1, do herchy serve you, Warder (BPS-05) Asmat Ullah s/o Khan Zareen

altached to Central Prison Mardan as lollows:-

T That consequen Upon the completion of mquiry conducted against you by Lhe
Inquirs Officer for whicl SOU were gnven upportunity of hearing vide this office communication
No. 438-91 dated. 19-02-2018.

(ii) On going through the findings and recommendations and other connected papc‘rs

including your defence before the said Inquiry Officer, [ am satisfied that you have committed

the followingact/ omission specilied in section 3 of the said rules:- . »

v

RE ' - As avesult thereor, Loas competent Authority have lentatively decided to impose
upon vou the Major Penaity of “Removal from Service" (nder section 4 of the said rulos.
3- You are therefore reqiiired to show cause as to why the aforesaid penalty. should._hbt‘- .

be imposed apon you, also intimate whether you desire (o be heard in person,

. o reply 1o this notice iy received within seven days or not more than [iflecn cdavs

“olits delivery| it shali be presuimed (hat You have no delence (o put'in and in that case an ex-

parte action shall be taken against you.

A copyv af the findings of (he nauiry officer jy enclosed.

s

' : | (FAZAL HAMEED KHAN KiTit,
: : SUPERINTENDENT
CIRCLE HQS PRISON MARDAN

N .

Endorsement No. 8_%2:1%[% /. Dated. [\ /0472018,
Copy of the above iy l'or\\':-mlt‘c{ to:- . ) ) Y

I The Inspector General ol Prisons  Khyher Pakhtunkhwa Peshawar for information
please. ' .

..

2. The Superintendent Central Prison Mardan for information and u;'ith the request, fhat
ote copy of the Show Cayse Nolice duly sigr;ed and dated by the accused official ag a
loken of its receipt may be returned to this office for record please.

. h/ 3 Above name Warder ¢/o Superintendent Central Prison Mardan
A/ | '

(FAZAL HAMEED KiipN KHEL)
SUPERINTENDENT -
LE HOS BRISON MARDAN

/ lis.
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Wi [1CL OF THE SUPERINTENDENTCIRCLE HOS, PRISON MARDAN

RS S R

3] tornae Lrva 1oy

No._____/PB Dated: 18/04/2018, E-Muail: 1nardan,iail@gmail.com, s : 0937—8431 14

QEFICE ORDER

WHEREAS. accused official/ Warder Asmat Ullah s/o Khan Zareen Was;. charged within the
meaning of Rule-3 of Khyber Palchtunkhwa Government Servants (Efficiency & Disciplirie:) Rufes. 2011 for the
charges of his misconduct comained I statement of Allegations/ Disciplinary Action éeﬁfed upon him vide
e Headquui ter endorsement No. 13841 dented. 17-02-2018 whereit: Mr. Sabz Ali I{hzln,:‘Sénior Assistant
Sperintendoan gajl, In-charge Interment Cenrre Laiki IVIarwat__wag ‘:appbvintgd as Inq_uiry OI"fi-;,:cg.

s
.

AND WHEREAS, he furnished his written reply/defence to the Inquiry Officer without an.
docuinentary prool/ evidence and Lhe allegalions/charges agaixzxst.him were fully proved. .

AND WHEREAS, the uccused ofiicial wus proceeded ag'r{inst under Rule- 1“4(4); for the chérges of
7is misconduct/ negligence in the performarnce of duty, as mentioned in the Show cause Notice vide No.
370-72 dated 12.04.2018.

-~ . | : ) - ) - . e
AND - WHERIEAS, he  furnished His written reply/defence -without- any. documentary

oroofevidence which was foung unsatisidetony, S . -

AND WHEREAS, the undersigned being competent authority granted him ‘the opportunity «f

personal hearing on 17-04-2018 as provided for under rules ibid.

NOW THEREFORE, in exercise of powers conforred ‘under. Rule-14(5) of Khvhor
Pakbranikbawa Sovernmoent Servants iliticieney & Discipiire) RQles 20]1; -_havir.lg ;:onsiderécl the Inquiry
feport, charges levelled against him and evidence on record, the u,nde_rsigﬁ,e‘d being. :Comp.eAter,lt: Autbc;rit}', A
alter observing all legal procedural formalities, hereby award the Minor penalty of. “One increment stopped
icr one {01) year” to Mr. Asmat Ullah s/o Khan Zareen while attached to Central Prison Mardan and
presently attached to Central Prison Bannu lor his misconduct/ wilfy] abserice, He is riot entitled for any
cumtineration for the absence period wee.f 27-05-20106 to 22:067-2016. nfty five (55) days under rule 19.0f the
Ky ber Pakbtunkhwa Government Seivini Keviswd icave Rules 1981 and the intervening period between
Compulsory Retirement from Service and rewstaternent into service is hereby ordered to be tfeated as leave
withou! pay, N T Tt ey

L (FAZAL HAMEED KHAN KHEL;
" SUPERINTENDENT -

y S T T CIRCLE HOS. “RISON MARTAN
iadst \of//,?—;ﬁj/ms Dated: 18/04/2018 , e e
Copy of the above is forwarded to:- T : B T N

L. The Inspector General of Prisons Khyber Pal:htunkhwa Peshawar for information please, i’

2. The Superintendent Central Prison Mardan/Bannu for information and necessary action please. )

3. Mr. Sabz Ali Khan, Senior Assistant Superintendent Jail, In-charge Interment Centre Lakki Marwal
{(Inquiry Officer) with reference 1o his inquiny report No. 824 /WE dated: 29-03-2018. 0 o L
The District Accounts Officer. Mardan/Bannu for infermation and necessary action please.
The Warder concerne.d ¢/o Superintendent Central Prison Bannu. ' :

.

oy .. - ey LN

/

(FAZAL HAMEED
| SUPERINTE
CIRCLE HE




_ OFFICE OF €HE bX o
o INSPECTOR GENERAL OF PRISONS
, KHYBER PAKHTUNKHWA PESHAWAR g

£ 091-9210334, 9210406 :, a8 091-9213445
No.Estbward-Orders! _ o S S 2/ /-

Dated__"} / -0 K — Py lE {

7K
R CLIAURLILTAN

ORDER

WHEREAS, warder Asmat Ullah Shah S/0 Zarin, attached to Central  Prison
B, nu | preferred departmental appeal for pajmwnt of 18 months salary i.e the inter\'ening period

nelvoen compu sory retired from Service from the date of absence i.e 27-05-2016 and re-instated into

senvive 1§ herely treated as leave without pay to him, by the Supermtendenﬁt‘(}njcgg Headquarters Prison
104 an vide his office order No. 917-23 dated 18-04-2018'. oo

AND W HERLAS the said wardet preferred his departmemal appeal for settmg~'151de the
nenaity awarded to him, which was examined in light of the aV'ulable records and 1t was observed that
e appellant for the charges of his-willful absence from 27 05- 2016 and re-instated into

zenvice. and at. iega]/ procedural formalities as required under the E&.D Rules -2011 have also

nesn observed by 1he competent authority.

AND WHEREAS, he was afforded an opportunity of personal hearing on

10532018, During the course of hearing, He fa1led to justify his mnocence
NOW.THEREFORE, keeping in view the facts on record the prov1sxon of rules in

womue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants

Appeal Rules 1986, the decision of the competent authority is upneld and appeal of the

apreflant is hereby rejected being without any sub;.mme

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

34

ENDSTNO, 2 5§22 2.y
Copy of the above is forwarded to :- RO
I The Superintendent, Heaclquaners Prison Mardan for information and necessary action with

referance 10, his detter No. 1351 dated 06-08-2018.

.1 -. ~
@ The superintendent, Central Prison Bannu for information and. necpssary action.

3 Distriet Awceounts Officer concerned for information. \S "‘"
. o (C -
4 Official concerned. . - Sed :

B

“~ \’-" -
e W o
5( o ASSIST DIRECTOR(ADMN)

FOR INSPECT RGE\h:RAL OF PRISONS,
KHYBER PAKHT UNKHWA PbSHA‘a}&/

Aol \i_t\(ﬁ
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