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Date of Institution 
Date of Decision

Asmat Ullah son of Khan Wazir, Warden High Security Prison 

Mardan. i
' Appellant

Versus

1. The Inspector General of Prison, Khyber Pakhtunkhwa, 
Peshawar.

2. The Superintendent Circle Head Quarters, Prison„Mardan.
3. The Superintendent High Security Prison, Mardan.

'Respondents

---- -Member(J)
—]VIember(E)

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----------------

16.12.2019

JUDGMENT
MUHAMMAD HAMID MUGI-JAL. MEMBER: Appellant\

\
with counsel present. Mr. Muhammad. Jan learned Deputy District\

Attorney present.

2. The appellant, (Warder) has filed the present service appeal 

against the order dated 18.04.2018 whereby he :was awarded 

minor penalty of stoppage of one increment for one year 

moreover he was also found not entitled for any remuneration for

the absence period w.e.f 27.05.2016 to 22.C7.2016 (55days) and
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the intervening period between his compulsory retirement from 

service and reinstatement into service was treated as leave 

without pay. The appellant has also assailed the order dated 

31.05.2018 through which his departmental appeal was rejected.

3. Learned counsel for the appellant argued that the appellant 

was appointed as Warder in the Prison Department; that while 

serving in the said capacity the appellant applied for 55 days 

leave for the performance of Umra vide application dated 

23.05.2016 which was duly recommended the by the concerned 

officer and the appellant was verbally told that h;s leave was 

sanctioned; that the appellant alohgwith his. family members 

proceeded to Saudi Arabia for Umra on 30.05.2016; that after the 

performance of Umra the appellant returned back on 22.07.2016 

and reported for duty; that the appellant was served with Show 

Cause Notice and major penalty of compulsory retirement from 

imposed upon him vide order dated 09.08.2016 on 

account of absence from duty and his departmental -appeal there 

against was also rejected. Further argued that , consequent upon the 

acceptance of service appeal of the appellant bearing 

No. 1136/2016 the department was directed to conduct de-novo 

inquiry vide judgment dated 04.01.2018; that de-novo inquiry 

was conducted and the inquiry officer recomm.ended minor 

penalty of censure\ that the appellant was .served with Show 

Cause Notice and thereafter vide impugned order dated

service was

V)V

18.04.2018 minor penalty of stoppage of one, increment for one
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year was imposed upon the appellant while depriving him of the

back benefits of the period during which the appellant proceeded

abroad for performance of Umra as well as the out of service

period; that feeling aggrieved against the impugned order dated

18.04.2018 the appellant filed departmental appeal but the

also rejected vide order dated 31.08.20r8. Further argued that

the appellant had more than nine years ofservjce and that the

appellant has proceeded abroad for perform.ance of Umra, hence

the impugned orders are harsh and not tenable; tliat the appellant
••

has been condemned without observing the legal requirerhents.

4. As against that learned Deputy District Attorney while 

defending the impugned orders argued that the appellant absented 

himself from duty for 55 days without any permission however 

the authorities have already taken lenient view by awarding minor

same

was

penalty to the appellant.

5. : Arguments heard. File perused..

6. The appellant remained absent from duty for a reasonable 

period without leave/permission from the competent authority. 

The appellant proceeded abroad without obtaining Ex-Pakistan 

Leave. It is not the case of appellant that he was departmentally 

proceeded due to personal grudge or with malafide- intention. In 

,the given circumstances, this Tribunal is of the humble opinion 

that the authority while taking into account the circumstances of 

the case/inquiry report, has already taken -lenient view by 

awarding minor penalty to the appellant as mentioned above.

V
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As a sequel to above the appellant remained unable to seek 

indulgence of this Tribunal. Consequently the present service 

appeal is dismissed. Parties are left to.bear their own costs. File be 

consigned to the r^ord room.

. 7.

/<
V /a

(MuhammadHamid Mughal) 
Member

(Ahmad Hassan) 
Member

ANNOUNCED
16.12.2019

r

1
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Appellant with counsel present. Mr. Muhammad Jan learned 

Deputy District Attorney present. Vide separate judgment of today
16.12.2019

of this Tribunal, placed on file, the present service appeal is

left to bear their own costs. File bedismissed. Parties are

consigned^o the record roo

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

ANNOUNCED.
16.12.2019
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19:06.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Neither representative 

of the department present nor written reply submitted therefore, 

notices be issued to respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Case to come up for written reply/comments 

on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

12.07.2019 Nemo for the parties present. Fresh notices be issued 

to them. To come up for written reply/comments on 

06.09.2019 before S.B.

06.09.2019 Counsel for the appellant present. Nenno for the 

respondents.

Fresh notices be issued to the respondents by way of 
last opportunity. To come up for written reply/comments 

30.09.2019 before S.B.
on

^.
Chairman

30.09.2019 Neimo for the petitioner. Addl. AG alongwith 

Suleman Senior Instructor for the respondents present.

Respondents have not submitted reply/comments 

despite last opportunity. The appeal is posted to D.B for 
arguments on 16.12.2019, ^

,'
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rsn
1219/2018

Counsel for the appellant has submitted an 

application for permission to deposit the security and 

process fee as ordered on 10.12.2018.

04.2.2019

Application is allowed and appellant is directed to

make the requisite deposit within one week from today, 

"^where-after notices be sent to respondents for submission 

of written reply/comments on 27.3.2019 before S.B.t;>ocuniy S; hwess Fee ..
"•ny, •

Chairman

Clerk to counsel for the appellant present. Written 

reply not submitted. ' Sheryar Superintendent 

representative of the respondent department absent. He be 

summoned with direction to furnish written 

reply/comments on 25.04.2019 before S.B

27.03.2019

Member

Counsel for the appellant present. Addl: AG alongwith 

for respondents present. Written reply not submitted. Requested 

for adjournment. Adjourned. Case to come up for written 

reply/comments on 19.06.2019 before S.B.

25.04.2019

(AhmaoHassan)
Member



- »'1

10.12.2018 Counsel for the appellant Asmat Ullah present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Prison Department, he was imposed major penalty of 

compulsory retirement. It was further contended that after 

departmental appeal, the appellant filed service appeal 

before this Tribunal which was partially accepted and the 

respondent-department was directed to conduct de-novo 

inquiry. It was further contended that after conducting de- 

novo inquiry the appellant was again imposed minor 

penalty of stoppage of one increment for a period of one 

/year and the absence period with effect from 27.05.2016 to 

22.07.2016 was also treated as un authorized absence and 

no remuneration/back benefits was issued for the said 

period. It was further contended that the appellant filed 

departmental appeal but the same was rejected hence, the 

present service appeal. It was further contended that since .

' t

the appellant gone for Umra therefore, the impugned-order 

regarding, stoppage of one, increment and non issuing of 

remuneration/back benefits for the said absence period is 

" illegal and liable to^be set-aside.v . ^ ‘

-v.

\

A
\ V.

'• The. contention raised by the learned counsel for the
\

appellant needs consideration. The appeal is admitted for 

regular hearing subject, to all legal objections. The 

■ appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

Respondents for written reply/comments for 04.02.2019 

before S.B.

-V

\

Muhammad Amin Khan Kundi 
Member

,=•
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1219/2018Case No.
’

!
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

321

The appeal of Mr. Asmat Ullah resubmitted today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper (^der please.

04/10/20181-

REGISTRAR ' M K.

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2- ■i

7

;

MEMBER
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;•

I;

. !

IV

;

:

' -(2



The appeal of Mr. AsmatuHah son of Khan Wazir Ek-Warder High Security Prison Mardan 

received today i.e. on 01.10.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for coniipletion and resubmission within 15 days.

Copy of departmental appeal mentioned in the memo of appeal HieiiLiuiiud In the' 
fftomo of appeal is not attached with the appeal which may be placed on it.
f /S.T,

\
\

No.

I\~t^/2018.Dt. 'X

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

^ **•

• I

■■

'i
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BEFORE THE KHVBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Appeal /2018

Asmat ullah S/0 Khan Wazir, Warder, High Security Prison Mardan,

(Appellant)

VERSUS
The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar 
and others.

(Respondents)
INDEX

S. PageDescription of Documents AnnexureNo No
1 Memo of Appeal & Affidavit

Copy of leave application dated 

23.05.2016
^opy of the order dated 09.08.2016 

Copies of the Departmental Appeal & 

Rejection Order dated 28.09.2016 

Copy of the Order and Judgment dated 

04.01.2018_________
Copy of the inquiry report dated 

29.03.2018
Copies of show cause notice dated 

12.04.2018’and reply dated 15.04.2018 

Copy of the Office 

dated 18.04.2018 

Copy of the rejection order dated 

31.08.2018

1-4
2 A

3 B
4 C& D

5. E

/0-/J
6. F

7. G&H
s

8. Order I

la
9. J

19
10 Vakalatnama

Appellant
Through

\

YASIR-SALEEM
Advocate, High Court

WAD U
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

K’h3.-bcr PsjkTstmkfjwa
£^crvlcc Tri&>un„|

-\kkLil>5ary No.

Appeal No.l'2-^f i^/2018
Sistttiil

Asmat ullah S/0 Khan Wazir, Ex-Warder, High Security Prison 

Mardan.

(Appellant)

VERSUS

1. The Inspector General of Prison, Khyber Pakhtunkhwa, 
Peshawar.

2. The Superintendent Circle Head Quarters Prison, Mardan.
3. The Superintendent High Security Prison, Mardan

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 18.04.2018, whereby the appellant 

has been awarded the penalty of “stoppage of one 

increment for one year”, against which the 

departmental appeal has also been rejected vide 

order dated 31.05.2018.

FSiedto-slay

Prayer in Appeal: -

to •dav '
ajBd fSEbd.

On acceptance of this appeal the orders dated 

18.04.2018 and 31.05.2018 may please be set- 

aside and the Appellant may kindly be 

reinstated into service with all back benefits.
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Respectfully Submitted:

1. That the appellant was appointed as Warder in the Prison 
Department and was lastly posted at High Security Prison Mardan.

2. That ever since his appointment, the appellant is performing his 

duties as assigned to him with zeal and devotion and without giving 

any chance of complaint whatsoever regarding his performance to 

his superiors.
3. That while serving in the said capacity, the appellant applied for fifty 

days leave for the performance of Umra vide application dated 

23.05.2016, which was duly recommended by the concern officer 

and the appellant was verbally told that his leave is sanctioned. 
Thereafter the appellant alongwith family members included female 

members proceeded to Saudi Arabia for Umra on 30.05.2016.fC<?/7V 

of leave application dated 23.05.2016 is attached as Annexiire A)
4. That the appellant after the performance of Umra, returned back on 

22.07.2016 and reported for duty, however it was alleged to him that 
the appellant remained absent from duty from 27.05.2016. Thereafter 

the appellant was served with a show cause notice dated 25.07.2016.

5. That thereafter the appellant was awarded the major penalty of 

''Compulsory retirement from service” from 27.05.2016 vide order 

dated 09.08.2016. (Copy of the order dated 09.08.2016 is attached 

as annexure B).

6. That against the order dated 09.08.2016, the appellant filed his 

departmental appeal however it was also rejected vide order dated 

28.09.2016. (Copies of the Departmental Appeal & Rejection Order 

dated 28.09.2016 are attached as Annexure C & D).

7. That the appellant also filed service appeal No. 1136/2016 before 

this Honorable Tribunal which was allowed vide order and Judgment 
dated 04.01.2018, however the department was directed to conduct 
de-novo inquiry and the issue of back benefits was subjected to the 

outcome of inquiry. (Copy of the Order and judgment dated 

04.01.2018 is attached as Annexure E).

8. That thereafter, without serving any charge sheet and statement of 

allegations a de-novo inquiry was conducted and the inquiry officer 

recommended the appellant for minor penalty of ^'Censure” vide his 

report dated 29.03.2018. (Copy of the inquiry report dated 

29.03.2018 is attached as Annexure F)
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9. That the appellant was served with show cause notice dated 

12.04.2018 containing the allegations of will full absence to which 

the appellant duly replied vide his reply dated 15.04.2018. (Copies of 

show cause notice dated 12.04.2018 and reply dated 15.04.2018 are 

attached as Annexure G <& H)

10.That without considering his reply dated 15.04.2018, the appellant 
has been awarded the minor penalty of stoppage of one increment for 

year, besides, the appellant was also not held entitled for 

remuneration of 55 days alleged absence period and the intervening 

period i.e, period between compulsory retirement and reinstatement 
into service has been treated as Leave without pay vide order dated 

18.04.2018. (Copy of the Office Order datedl8.04.2018 is attached 

as Annexure I)

one

11.That feeling aggrieved from the penalty order dated 18.04.2018, the 

appellant filled his departmental appeal which was also rejected vide 

order dated 31.08.2018. (Copy of the rejection order dated 

31.08.2018 is attached as Annexure J)

12.That both the impugned orders are illegal unlawful without lawful 
authority and are thus liable to be set aside inter alia on the following 

grounds:

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding the 

penalty to the appellant, the appellant has not been served with 

charge sheet thus the orders so made are liable to be set aside.

C. That the inquiry officer has recommended the minor penalty of 

censure while the appellant was awarded the penalty of stoppage 

of increment and he was also not allowed to remuneration for the 

alleged absent period, thus the impugned order is defective in the 

eye of law.

D. That the appellant is awarded more than one-penalty for the one 

alleged offense which is unconstitutional.
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E. That the inquiry officer in his report himself admitted that the 

appellant filed his leave application through proper channel 
which was initially recommended by the subordinate officers and 

he was allowed to proceed for the Holy cause of Umra. Even then 

the appellant was punished which is illegal and liable to be set 
aside.

F. That the appellant has not committed any act or omission which 

can be termed as misconduct. The appellant duly applied for 

leave which was recommended and he was verbally assured that 
his leave would be sanctioned.

G. That the appellant has at more than 09 years service career at his 

credit, the penalty imposed upon him is too harsh and is liable to 

be set aside.

H. That the appellant seeks permission of this honorable tribunal to 

rely on additional grounds at the time of hearing of appeal.

It is therefore^ humbly prayed that on acceptance of 

this appeal the orders dated 18.04.2018 and 31.05.2018 may 

please be set-aside and the Appellant may kindly be 

reinstated into service with all back benefits.

Through

VASIR SALEEM 

Advocate, High Court

AD E
Advocate Peshawar

AFFIDAVIT
I, Asmat ullali S/O Khan Wazir, Warder, High Security Prison
Mardan, do hereby solemnly affirm and declare op oath that the 

contents of the above noted appeal are true and correct and that 
nothing has been kept back or concealed from this Honourable 

Tribunal.

DEPONENT
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Tho^ inspector General of Prisons, 
l< i 1 yj:) r.' f I'* a !< h 1: u n h w; s r’' c s haw a r.

]
'h:- H!

l!■

ii[ ^
t: -•:«

■ ■ a ■
■!

DERDEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORSubject:i'.'

; ORDATED nq/08/2Q16 WHEREBY 1 HAVE BEEN' AWARDED MA

PENALTY OF COMPULSORY RETIREMENT FROM SERVICE FROM

27/05/2016*
1.

i

arfG- Sir,

1. 1 have ihe honour to.submit that 1 was inducted irvservlce 

04/10/2007 and 1 performed my duties with afmiost or 

capability and to the entire satisfactions of my 

superiors.

on

my

!

2. That ! proceeded to Saudi Arabia for Umrah and' prior to ■ ■ 

proceeding to Umrah, 1 have submitted leave apjalication 

t:o Superintendent Central .Jail Mardan, vyhich was 

recommended but no action was taken on it.

t

-4:

r-:

i

In. • I-
3. That thereafter, I submitted another applicationTor leave 

without pay and also no action was taken on it. 'i
!

i

'./r' .
r: .

t

4. That thereafter 1 approached the t.G.P. Peshawar, and

who told to his subprdinate officer to sanction him leave
'hi

and thereafter his subordinates the permitted^ me to 

proceed to Umrah.

■f.'t
■.I .

I-
. 1

..V i!
ii

.
j •

21
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have been pu^oished and have awarded, rpe
■ 5. That now I;

! .\1 1
Ji' 1 I.. :;T ; penalty of compulsory retirement from ser\>icer major

requested that , the impugned order dated 

be set aside in view of the following

a .
Now

09/08/2016 may 

grounds:-

■ 'i
!■

Grounds:
.1 •

i extreme minorA. That the absence from, duty is

misconduct and major penalty cannot be imposed upon

an

it.

B. That 1 went to Umrah and major penalty cannot be

absence from duty wasimposed upon me because my 

never intentional.
■!;•;

acceptance of this 

impugned order

it is, therefore, prayed that 

departrriental appeal, ■ the 

09/08/2016 may be set aside, and .1 may 

service with all back benefits.

on
1

dated* i.P-

be reinstated i;n

'.m-ni- Your most obedient servant j'

:

Dated: 16/08/2016 O'l A-,SlcvL»-
.h-h

ASMAT ULLAH SHAH
, S/o Khan Zarin Shah 

. Ex Warder High Secretary Prison 

Mardan'
■■ R/o Kotka Sayedan 

Bannu.
Cellff 0336-9681074

:\

( .T

Nizam Bazar!! ■!

"T-
j

J
!■

i;
!!

.1
-V-'

■ • 1. I
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OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
^ .091-9210334,9210406 

. NO-EstbAA^ard-ZOrders/ 3 Z,^

: Dated J--S- —- ^.ry/^

091-9213445

/-
i //Pak?i‘lunkhwX • /-

• v; ! , .

qRDER

VVHIlREAS, Bx-\vardcr Asmiu Ul!ah. Shah S/Q Khan Zarin Shah attached4o MSP 

Mardan, was awarded the major penalty of “Compulsory retired from Service ” by the Superintendent 

Headquarters Prison Mardan vide his office brder No.2264 dated 09-8-2016 due to his willful absence
s /

with effect from 27-5-2016 to 22-7-2016(56 days).

AND WHEREAS, the said warder preferred his departmental appeal for .setting-aside thi

penalty awarded to him, which was examined in light of the available record of the case and. it wa;
■ I >

observed that the appellant remained absent, for long period as mentioned above and legal^

.AC--.'
i

•procedural formalities as required under the E&D Rules -20 11 have also been observed by thi 
:c o.m p e te n t. au t h o ri ty.
■ ./i'' '

■ i-- '■

I

AND WHEREAS, he was afforded an opportunity of personal hearing oi 
-■2S-9-2016. During the course of heai'ing he failed to defend / justify his long willful absence.

NOW 'rinrnvir,,ir01\l'/, Urri'inj.’. in NUr.\\' llir Ihci:; nn I'cMsu'd, llu' |M'i»\M;;:ii'n nl' rulr',:: ii 
.vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servant; 
Appeal Rules 1986, the decision of the competent authority is upheld And appeal of tin 

■appellant is hereby rejected being without any substance.

■P
1

!

h* •
.1

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA , PESHAWAR.

■ENDST;NO. J)-3 /4Z/^ .- /..
1

Copy of the above is forwarded to 
■ . The Superintendent, Headquarters Prison Mardan for'information and'necessary action with

reference to his letter NO.2609-WE'dated 01-9-2016. r ;

df'.;' •

. C. The Superintendent, PISP Mardan for information and necessary action with reference to the 
Superintendent HQ Prison Mardan order refeiTcd to above.He is directed to inform the appellant 
.'ici'oriiingly ;uul ;i!so lo niukr nccc.-;.^::iry entry in hi,': Scr\-icc [took under proprr nilcsiMlion .

Tk The appellant concerned C/0 the Superintendent MSP Mar.dala for infDrmatio.n.

'u,

M^ECXjDR(ADMN) 
OEFIERAL of PRISONS,

ASSIST
FOR INSPECTOJi'
KHYBER PAIOTfUNKHWA PESHKWAR .

1

.1

i-

:-yi .

i



/o t

/a'1

•s •'----- '/ '/N'\
\L -

fiSOiiiLTHE KH^i& P A nheiTTTmi^trx, i; K \ r,.J
j-'■

I f 3fAppeal No.|_|34/201:6
03»tcfl_^ A-^l ry

Asmat ullah S/Q.Khan 
Marc! an.

Wazir, Ex-Warder, High ■ Security Prison

I

(Appellant)
VERSUS

' Siir'"' Khyb„
3-

Pakhtunkhvva
2.

(Respondents) e •

Appeal

penalty
iVom

been
_C-()ni pi|lsorv

28.09.20,6. " *■"

‘^'viirded the
ofRctinnent service” and

appeal dated 
rejected vide order dated

I 'T^ ^ JEj-y

On "ecoptance of this 
09.08.2016 
aside
^■tiinslaicdiino

‘"■0 28 09 20ir dated
and the A-?.

Appellant may kindly be
"'■''''^‘^'^^‘hall^ackbenefii.

/
set-

t.n ■'Clay

ATTMTED
'^Vfhr, //
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BEFORE ^FHE KHYBER PAKHTUNKHWA SFRVTr.F. TRIBIJAT. PF.c;]-l AWAT^

Appeal No. 1136/2016 V

•Date of Institution 26.10.2016

Date of Decision
y|.y j

■i “

//rk
■Ji'

04.01.2018'

Asmai UUah S/0 Khan Wazir, Ex-Warder, High Security Prison Mardan.
(Appellant)

,s* //__y'

...' !

VERSUS
1. The Inspector .General of Prison, Khyber Pakhtunkhwa, Peshawar 

and 2 other.
■■li

j

(Respondents)
I

/ MR. YASIR SALEEM. 
Advocate

; I ! , " ■ •

1 MR. MUHAMMAD JAN , 
' i Deputy District Attorney

For appellant. ,
I-

fFor respondents.

ii':'j 'MR. AHMAD HASSAN.
; i MR',-MUHAMMAD AMIN KHAN KUNDI MEMBER(Executive)

MJ^MBER(Judicial)
f/'

■i--.
1'JUDGMENT, 1'-• I ■

• i i.
i

AHMAp HASSAN. MEMBER,- Arguments of the learned 

; the parties heard ^d record perused.

:
counsel for5 .

:.'fO 1-
!■

r4
1.

FACTS ■ i

Klvyb..>-T
2. The brief facts.are that the appellant was serving as Warder in the Prison 

“ ■-D.ep^trhent, Disciplinary 'proceedings

/■ ..winfuh absence from duty. Upon .culmination he

Servi •
Vti/i-a'.v.'./

were initiated, against him on account .of

was awarded major penalty of
^“'"Pulsory .re^iremem.,from'se.wice vide..impugned .order dated 09.08.2016;

I. - '

Against^.tlie: impugned he preferred' departmental
appeal qn 16.08.2016 which

i rejected vidd;order:dated 28,09:2dl}:^nceVthe inslaru service appeal-was
i

-i
26.1.0.2016. -

- t' I

5. . Without adverting to the merit of the case the impugned order was passed 

with'Tetrospective ;.effect,. hence, the same' is illegal, void ab-inilio-'.and not
.V..;
■■

^mrm ■'■ sustainable in' the eyes, of law. ,, ; L

-i

7 - r/*.



)3
/

3

is set ■ ■As a sicquel to above, the appeal is accepted and the impugned order 

A.. ...aside. Respondents are directed to conduct de-ribvo'ehiqui^.within a;’period of 90
IA: , ■ '

da.ys aft er receipt of this Judgment. The issue of back benefits shall be subj.ect to 

outcome of the de-novo proceedings. Parties are left tp:be£ff theirowri GOSts.. File ,

6,

a-..Si*

be consigned to the record room.

Npmr* (K C.ra'.tyr."- •

Date' oi‘ CGv.'.iV,'
/ ^ a /— / ^D«te of iicti'.'e': Cc.-v, 7 /
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<>-iaUIRY REPORT IN RESPECT OF WARDER ASMATULLAH S/O KHAN ZARIN
SHAH ATTACHED TO CENTRAL PRISON BANNU

1 I have been appointed as Inquiry Officer in respect of above mentioned 

accused warder for scrutinizing his conduct with reference to the allegations/ charges 

leveled against him in the charge sheet.

Keeping in view the order of the worthy and distinguished Superintendent, 

Circle Headquarter Prison, Mardan, the accused warder was directed/ informed to 

appear before the Inquiry Officer .(undersigned) on 20.03.2018 at 10:00 AM in the office 

of the undersigned at Internment Centre, Lakki Marwat alongwith the relevant record in 

his defense and if he failed to appear on due date and time, ex-parte action will be 

recommended against him.

PROCEEDINGS OF THE INQUIRY

As directed, the accused warder appeared before the Inquiry Committee/ 

Officer on 20.03.2018 for the inquiry proceedings. Ample opportunity and full freedom of 

expression was given to him to defend himself against the allegations leveled against 

him in the charge sheet.

ILLEGATIONS
That the warder absented himself from duty as well as jail premises without

sanction of leave from the competent authority form 27-05-2016 to 22-07-2016 

for fifty five (55 days).

FINDINGS OF THE INQUIRY
The undersigned concluded the following findings out. of the inquiry

process:-

a. That the warder was awarded major penalty of “compulsory retirement 
from service” on 09-08-2016, due to his willful absence from duty, by the 

order of Circle Headquarter Prison, Mardan.
b. That departmental appeal of the warder was rejected by the competent 

authority on 28-09-2016.
c. That according to the written statement of warder and judgment of Khyber 

Pakhtunkhwa Service Tribunal Peshawar, he was proceeding to perform^ 

Umra and filed application for grant of 50 days Ex-Pakistan leave through ; ■ 

proper channel to Superintendent Central Prison Mardan which was 

recommended by subordinate officers and he was allowed to proceed for 

performance of Umra, however, later on his leave was not sanctioned by 

Superintendent Jail and his leave application was rejected and he was shown

as absent from duty (copy of his statement alongwith copy of his application 

duly recommended by line officer and Deputy Superintendent with the 

remarks that “Recommended as the applicant is a pious and practical Muslim, 

efficient in his duties too” along with its enclosure is attached).



■‘-T

• i--

d. That in the Culminating Para of his written statement, he begs pardon that he 

should be given a chance owing to his lengthy and valuable service, 
^moreover, he has taken leave for sacred and religious cause.

1

RECOWlMENDMiONS

In view of the above, the undersigned has reached, to the conclusion that 

accused warder Asmatullah S/o Khan Zarin Shah has made negligence in the 

performance of his duty, violated the rules & regulations, and rendered himself to be 

punished accordingly. However, he has committed that he will not repeat any such 

negligence in performance of his duties in future. Therefore looking forward to his 

goodwill and to give him an opportunity this time may be to mend his ways in future; 
therefore, it is hereby recommended a minor penalty of “Censure” and his absence 

period (55 days) niay be treated as leave without pay subject to title.

Sr. Asstt; Superintendent Jail 
(INQUIRY OFFICER)

!

6

/
f



a
SHOW CAUSE NOTirp

S>'

hzhI IlniTiccxi Khnn Klicl, SupL'i'infcndenl I'

'"ikhiunklnva fjov-cjinmcnt
I It'adqucirter Prison Mardan, as

------ Servants (Efficienc)' &

s/o Khan Zareen

aLUhorii), andcr Khshv 
fJi^ciplinc) Rules 2011, do hereby' 

Hllnrhccl !o CenlTTil Prison
you, Warder (BPS-05) Asmat UllahscM've

Mardan as I'ollows:-

In..'^iZZlZT-......... ... .
communicfUion

(U)
ncluding your defenl connected papers

-n ion...,,,-.., .ou ..e CO..,.. ■ :
rules:-

You absented 
sanction of leave from the . 
for fifty five ^ days, which

yourself from' dutyI
as well as Jail premises without 

competent authority from 27 05-2016 to 22-07-2016
constitute gross misconduct on your part,

As a result thcnud', |, as cuinpctcnl Aulhorjh have 
npnn you Iho Major Penally ol "Removal from Service" tentatively decided to impose 

binder section d of the said rules.

3- You are thererore required

.^'ou, also inlininte whether
to show cause as to why the aforesaid.'pe;ialty,shou]d..not ' . '

you desire to be heard in
be imposed upon

person.

d. CO reply It, Ihis ilolioe i
cn.ls delivery, it shall bo presumed lhal 
!)artc action shall be taken against

'''''-oived mihin seven days or not 
-- you have no delencc to puf'

more lhan rificcn days 
in and in that case an ex-yoLi,

A (•op\- oi Ihfo findii-igs of ihe
icptiin' officer is enc losed.

(b’AZAL HAMEED KHAN KHEL)
SUPERINTENDENT

CIRCLE HQS prison MARDANDated.iA/04/20ia 
Copy of ihc above is foiavarded

'I’he Inspeetor Uencrnl
|)lcase.

Endorsement No.

to: -
ol' Prisons Khybcr Pakhlunkhwa Peshawar for information

2. The Superintendent Central Prison Mardan for 
oupy ol the Show Cause Notice 

token of its

information and with 
buly signed and dated by the 

rcce.pt may be rclurncd to thi.s office for record ploaae
— Ward.., ,VO Sup,u-n.trndon, Centra, ,V,

the requesi^ that 
accused official

one

as a
/\b(')\(’

risen Mardan

(EAZAL HAMEED KHAN KHELl 
■■ .SUPERIwr'--T,. . , , DEN'i; - ,•

LE HQS (RtfeoN MARDAN

Ily/,
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I*
S[jP1:;R]NTENDENTCIRCLE eiqs. prison mardan

•«

FICE OF TME
■ ' ■' I’’ '■ ' .li.K ;■ , ,,AO. /Pii Oated: 18/04/2018, E-Mail : Jnardaniail''a;gmail,com |a| 0937-843114

wFl'lCE ORDER

WHEREAS, accused official/ Warder Asmat ' 

carnrig ol' Rule-3 of Khyber Pakhtunkhwa Government Serv^a 
cliargcs of Jus mi

Ullah s/o Khan Zareen was; charged within rhc^ 
(Efficiency & Discipline) Rules, 2011

m
nts for the

misconuuct ccmaiiied in statement oi' Allegations/ Disciplinan- Action sert^ed upon him videdus Headquui ier eudorscmcnt No, 438--i 1 dmecl. ]' 
Si inc'.'iineri'U.iti oaiJ. in

R -02-2018 whereir. Mr. Sabz Ali Khan, Senior Assistant
ciiarge Intcnnent Centre Lakki Marxvat was ap.pojnted as Inquiry Officer.

AN13 WHEREAS, he furnished 
documentarx proof/cx-idence and ■

his wTitten reply/dcfence 

the allegaiions/charges against-him w-’ere fully proved..
to the Inquiry Officer without ;an'

/tND WHEREAS, the accused olficiai 
his misconduct/ negligence in the performance of duty 

370-72 dated 12.04.2018.

proceeded against under Rule-14(4): for'the charges of 

. as mentioned in the Show cause Notice vide No.

xvas

AND WHERifAS, 
pi'oul. ex'ideiiee which was foLiiid

he furnished his 

un satisideloi'x,
written reply/defence without any documeniarv

AND WHEREAS, the 
[Personal hearing on' 17-04-2018 as

undersigned being competent authority granted 

provided for under rules ibid.
him the opportunitx

NOVx/ TI-IEREEOKE, in 

-iOX’emmeut Servants ;

against him, and ex-ixlence

herebv

c.xcrcise of ]>o\xers , coaferred .under. Rule-14(5) of Khvbcr
'■'■'akfuLinkbxx'a 

rx'pon, charges levelleci
Euicicncy & Discipiinei Rules 2011, having considered the Inquirx 

undersigned being. Competent Authority,

y award the Minor penalty of, “One increment stopped 
to Mr, Asmat Ullah s/o Khan Zareen while 

presenth- attached to Centra! Prison Bannu

record, tlieon
a) Lot observing all legal procedural formalities

icr one (01) year”
attached to Central Prison Mardan 

lor his misconduct/ wilful absence, He is not entitled for 
pcnoti XX'.e.f 27-05-2016 to 22707-201C4-

and 

any
Ry-five (55) days und^r rule 19.of the 

Rev.soti Leave Pules 1981 and the intervening period between 

leinstatement into .service is hereby ordered to be treated

F'.-mum-raLicai for the absence

Riyxber Faklitunkhwa Govci-nnient Servani

Comipulsurx Retirement from Service and 
without pay. as leave

jEAZAL HAMEED .KHAN KHEL) 
SUPERINTENDENT 

-■CIRCkE HQS, ‘nRI:SON'M.^.RrcA:'.'9J7^.'•.ndst; No. /PH Dated: 18/04/2018
Copy of the above is lorwardod to--

, ^ , V -'w-ounts Ulhccr, Mardan/Banuu for mionnation and
fyT,. , Iw tVarder concerned c/o Supennumdent Central Prison Bannu.

1,
2.
3,

1

necessary action please,-
■'!-

V-

(FAZAL HAMEED KHAN KMEl j 
SUPERlNTEf^L ‘ 

CIRCLD.H^ffiRI^
NT

, i



'1

OFFICE OF ^HE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHVVA PESHAWAR 
^091-9210334,9210406 ** jla 091-9213445

No.Estb/Ward'/Orders/_____
Dated 3 ! O M —

c\
2^:- /cT

X/p„
hMO

oki)i:r
Vv’HEREAS, warder Asmat Ullah Shah S/0 Zarin, attached to Central Prison 

B., r\-':u , preferred depaj-tmental appeal for payment of 18 months salary i.e the intervening period 

‘••ieiwe'en coinpii sor\ retired from Service from the date of absence i.e 27-05-2016 and re-instated into 

!s hcroly irealcd as'leave without pay to him, by the Superintendent'Circle Headquarters Prison 

Vlarclan vick his office order No. 917-23 dated 18-04-2018’. ■ - '

/VND WHEREAS, the said warder preferred his departmental appeal for setting-aside the 

peuaipv a'vawied to him, which was examined in light of the available records, and it was observed that 
rhi- .ippellMni for the charges of his-willful absence from 27-05-2016 and re-instated into 

ive-vi .'e. and al. legal/ procedural formalities as required under the E&D Rules -2011 have also 

f-ecn oi>ser.'-ed by the competent authority.
AND WHEREAS, he was afforded an opportunity'of' personal hearing on 

!b-0d-.X,) l.d. Du ring the course of hearing, he failed to justify his innocence.
NOW THEREFORE, keeping in view the facts on record, the provision of rules in 

•ogite and in e.xercise of power conferred under Rule-5 of Khyber Pakh'tunkhwa Civil Servants 

appeal Rules 1986. the decision of the competent authority is upheld; and appeal of the 

appeiiant is hereby.rejected being without any s'ubclance. ^ .

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA , PESHAWAR.

r-:M3s']''.NO. ,S 2-). - i
Copy of the above is forwarded lo 

The Superiniendenl, Headquarters Prison Mardan for infomiation and, necessary action with
lei'erencv lo.hisleiter No. 1351 dated 06-08-2018. • 1

\y The ‘Miporintendeni, Central Prison Bannu for information and necessary action.-

3 Distrid. /'uxaunis Ofheer concerned for information.
4 Offirial concerned.

■̂

-2 k\

>a^DIRECJ'jOR(ADMN)
FOR INSPECTOJtO'EiXERAL'OF PRISONS, 
KHYBER PA^TUNKHWA' PESHAWAR.

ASSIST
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