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22.11.2021 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Mr. Hamdullah A.D (Legal) and Dr. Hameed 

Ullah Senior Research Officer for the respondents present.

Former requested for withdrawal of the instant service 

appeal through written request.

In view of above, instant service appeal is herby dismissed 

as withdrawn. No order as to costs. File be consigned to the record 

room. 1

Announced
22:11.2021

6;/W______ ^
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Ro^a r^hman) 

Memb^(J)
*•%
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07.07.2021 •*> 1Nemo for appellant. 't:

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Hameed Ullah S.R.O and Ijaz Muhammad 

Superintendent for respondents present.

Appellant/counsel be put on notice for 22.11.2021 for 

arguments before D.B.>

.ozina Rehman) 
Member(J)

Chairm.

I

1 -.i;, 1*.,.
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19.11.2020 Appellant present In person.

Muhannmad Jan learned Deputy District Attorney 

alohgwith Hameed Ullah SRO and Arif Wazir A.D for 

respondents present.

Former made a request for adjournment as his counsel is 

not available. Adjourned. To come up for arguments on 

02.02.2021 before D.B.

(Atiq ur Rehman Wazir) 
V Member (E)

(Rozina Rehman) 
Member (J)

Appellant is present in person. Mr. Muhamnnad Rasheed, 
Deputy District Attorney and Mr. Hameed Ullah, Senior Research 

Officer, for the respondents are also present.
Appellant stated .that he Is in search of retrieval of certain 

record which has not been retrieved so far and requested for 

adjournment. The request is acceded to, the appeal is adjourned

02.02.2021 ^

to 06.04.2021on which date file to come up forarguments

before D.B.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

. (MUHAMMAD JAMAL KHAN) 
MEMfeSRJJUDICIAL)

f ■

06.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 07.07.2021 for the

same.

. \



- ■!

S

.:x4. *

' 7 S .2020 Due to C0VID19, the case is adjourned to 

SOJ_ 'y 12020 for the same as before.

27.07.2020 Due to COVID-19, the case is adjourned. To come 

for the same on 17.09.2020 before D.B.

Nemo for appellant.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Hameed Ullah SRO for respondents present.

17.09.2020

Due to Reader's note, .process could not be issued in 

the present case. As such, notice be issued to appellant 

and his counsel for 19.11.2020 for arguments, before 

D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
. Member (E)
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y.<Service Appeal No. 1289/2018
%

i

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Dr. Hameed Ullah, Senior Research Officer 

and Muhammad Arif, AD for the respondents present. Appellant 

seeks adjournment to file rejoinder. Adjourned to 21.01.2020 for 

rejoinder and arguments before D.B.

, -22.11.2019
'

?

v4; •

t-

(M. An™ Khan Kundi) 
Member

i ■■

tMember

21.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 06.03.2020 for rejoinder and arguments before

i;
I,-* . •r

;
;

D.B.

(Hus^r^ Shah) 

Member
(M. Amin Khan Kundi) 

Member

..'r

■;

i

06.03.2020 Appellant with counsel present. Mr. Ziaullah, DDA 

alongwith Dr. Hameedullah, SRO and Muhammad 

Haseeb, Assistant for respondents present. Learned 

counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 07.05.2020 

before D.B.

■f'" ■

\ ■

■ i-' ■

V

Member Member
k

V. .i
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19.06.2019 Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Dr. Hameed Ullah, Senior Research 

Officer for the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the department 

requested for further adjournment. Adjourned but as a last chance. 

Case to come up for written reply/comments on 16.07.2019 before 

S.B.
X

(Muhammad Amin Khan Kundi) 
Member

/

16.07.2019 Appellant in person and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Mr. Anwar Ali, SRO for 
respondents No. 1 & 2 and Muhammad Haseeb, Litiglation 

Assistant for respondent No. 3 present.

Representative of the respondents submitted 

reply/parawise comments which are placed on record. To 

come up for arguments before D.B on 08.10.2019. The 

appellant may submit rejoinder, if any, within a fortnight.

\

(Chairman

Appellant absent. Learned counsel for the appellant 

absent. Asst: AG alongwith Dr. Sajid, SRO and Mr. M. 

Haseeb, Assistant for respondents present. Notice be 

issued to the appellant for appearance. Adjourn. To come 

up for arguments on 22.11.2019 before D.B.

08.10.2019

• V

Member Member

y-
■i.

- -i
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Counsel for the appellant has submitted an 

application for permission to deposit the security and 

process fee as ordered on 13.12.2018.

04.2.2019

Application is allowed and appellant is directed to 

make the requisite deposit within one week from today, 

'■’tyhere-after notices be sent to respondents for submission 

of written reply/comments on 27.3.2019 before S.B.

:\

. \

Chairmai

27.03.2019 Appellant in person present. Dr.Hamid Ullah SRO for 

respondent No.l & 2 and Muhammad Haseeb Assistant for 

respondent No.3 present. Written reply not submitted. 

Representatives of the respondent department seeks time to 

furnish written reply/comments. Granted. To come up for 

written reply/comments on 26.04.2019 before S.B

.

Member

Nemo for appellant. Addl. AG alongwith Dr. Hameedullah; 
SRO and Muhammad Islam, Assistant for the respondents 

present.

26.04.2019

Representatives of respondents request for adjournment. 
Adjourned to 19.06.2019 for submission of written 

repiy/comments.

\

Chairman

■■t

iIY
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m Appellant Samiullahi Khan in person . present. 

Preliminary arguments heard. It was contended by the 

appellant that he was serving in live Stock Department and 

later on he was transferred to Transport Department as 

Assistant. He further contended that he was dismissed from 

service by the competent authority vide order dated 

26.02.2018 with effect from 01.08.2016 on_the allegations 

of willful absence from duty and .convicteA oy the NAB 

Court. He further contended that he filed departmental 

appeal on 20.03.2018 which was rejected on 17.09.2018 

hence, the present service appeal on 10.10.2018. The 

appellant

13.12.2018

i ■

further contended^jl^aj he has .^challenged the 

conviction' and sentence^ order and the appeal of the 

appellant is sub-judice before the august Supreme Court of 

Pakistan. He further contended that he was falsely involved 

\ in the NAB case and since the appeal is sub-judice before 

the august Supreme Court of Pakistan therefore, the 

impugned order is illegal and liable to be set-aside.

V

-

The contention raised by the appellant needs 

consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, 

notice be issued to the respondents for written 

reply/comments for 04.02.2019 before S.B.

Muhammad Amin Khan Kundi 
Member

/
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Form- A
♦FORM OF ORDER SHEET

Court of

1289/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

- The appeal of Mr. Sami Ullah presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairmafi for proper order please.

10/10/20181^

This case is entrusted to S. Bench for preliminary hearing to

be put up there on
\

V

2- ^ ^ /O ^

r

r

Due to retirement of Hon’ble Chairman, the 

I'ribunal is defunct. Therefore,, the case is adjourned. 

To come up on 13.12.2018.

26.10.2018

•iA



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/2018S.A No.

Samiullah Khan Durrani Secretary & Othersversus

INDEX

S.# Description of Documents Annex Page

Memo of Appeal1. 1-5

2. Appointment order dated 20-06-2006 "A" 6

3. Letter for requisition to Transport department dated 
28-04-2015.

"B" 7-8

Letter of NOC dated 28-08-20154, "C" 9

5. Permanent absorption in TD and order dated 06-10- 
2015 and 09-03-2016

"D” 10-12

6.. Promotion order to post of AD, B-17 dated 19-04-2016 13

7, Non displacement letter dated 13-07-2016 up,, 14

S. V^/ithdrawn letter dated 01-08-2016 "G" 15

Reliving:ietter dated 05-09-20169. "H" 16
\

Keiieving Order Dated 09-09-201610. "I" 17

! Pay slip October, 2016 "J" 18

1,2. Representation dated 03-02-2017 "K" 19-20

13 Order of undergone dated 04-10-16 "L', 21-34

14, Arrival report dated 01-11-2017 "M" 35-36

15. Cr.PLA October, 2017 "N" 37-48

16. ^ Dismissal order dated 26-02-2018 ”0" 49

17. Representation dated 20-03-2018 up,, 50-53

18. Subsequent representation, 27-06-2018 UQ„ ' 54-57

19. Rejection order dated 17-09-2018 "R" 58

Appellant

Th rough

Saadullah Khan Marwat • 
Advocate
21 -A Nasir Mansion,
Shoba Bazaar, Peshawar, • 

0300-5872676 
0311-9266609
Ph:

Dated ;P08-10-2010
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No /2018

Samiullah Khan Durrani,

Ex-Assistant Director Transport 

Directorate of Transport, Peshawar 

House No.232 Sector K-2, Street #10 

Phase 3 Hayatabad, Peshawar . . . . .

Service Trrr.;»s «l

ISMNo.

Iq-Ip±Zp/%
. Appellant

Versus

1. Director General (Research), 

Directorate of Livestock & Dairy 

Development Department, KP, 

Peshawar.

2. Secretary, Govt, of KP, Agriculture, 

Livestock &. Diary Development 

Department, Peshawar

3. Secretary, Transport &

Mass Transit Department, 

Government of Khyber 

Pakhtunkhwa, Civil Secretariat, 

Peshawar....................................... Respondents

0< = >0< = >0< = >0< = >0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 

1974 AGAINST OFFICE ORDER DG fR^ L & DP / E-

II / PF fl86) 2013 / 2053-57 DATED 26-02-2018 

OF R- NO. 01 WHEREBY APPELLANT WAS 

MSMISSED FROM SERVICE ON THE SCORE OF 

ABSENCE FROM DUTY AND THE SAID PERIOD WAS 

TREATED AS WITHOUT IPAY AND OFFICE ORDER 

NO. SO fLFC) AD-2 (123^ V PF /2012 DATED 17-

^ •

-
/

09-2018 OF R, NO. 02 WHEREBY DEPARTMENTAL 

APPEAL OF APPELLANT WAS REGRETTED FOR MO 

LEGAL REASOKj.

o< = ><x>< = >o< = >o< = >c-^

•■i ■■

^1. ■



2
<.J

k
liespectfulllv Sheweth:

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as Assistant BPS-16 in Agricultuie, 
Livestock & Diary Development Department Khyber Pakhtunkhwa 

vide order dated 20-02-2006. He was performing his official duties 

with devotion & to the entire satisfaction of his superiors without a ly 

complaint. (Copy as annex "A")

1.

2. That issue cooked up when services of appellant were requisitioned 

by the Special Assistant to CM for Transport and Mass Transit 

Department, Khyber Pakhtunkhwa & in this respect, 
Secretary to the Special Assistant to CM for Transport wrote a lett 
to R. No. 01 to requisition his services against the vacant post 
Assistant in the Directorate of Transport vide letter dated 28-4-2015, 
followed by subsequent letter dated 10-08-2015. (Copies 

"B")

Private
er
of

as ann(2x

3. That on 28-08-2015, R. No. 01 wrote letter to Secretary 

Government of Khyber Pakhtunkhwa for Transport and Mass Transit 

Department, R. No. 03 that he has no objection, if appellant is 

adjusted on any vacant post in borrowing Department. (Transport & 

Mass Transit Department). (Copy as annex "C")

:o

4. That on 06-10-2015, no objection certificate on transfer & 

permanent absorption in Transport Department was issued by R. No. 
02 and then on 09-03-2016, services of appellant were placed at tte 

disposal of Transport Department for further posting, 
thereby that the matter of transfer / posting between Agricuiturle

meaning

Department & Transport and Mass Transit Department was finalized. 
(Copy as annex "D")

5. That on 19-04-2016, Director Transport issued office order wherein 

appellant was promoted from the post of Assistant BPS-16 to 

Assistant Director BPS-17 with immediate effect. (Copy as annex "E'

.T .



1 .

3

t
That on 13-07-2016, Special Assistant to CM for Transport and Mcss 

Transit Department namely Shah Muhammad Wazir wrote letter to 

Secretary Transport, R. No. 03 not to disturb/displaced the officers 

mentioned in the letter ibid including the name of appellant at serial 

No.2. (Copy as annex "F")

o'.

7. That on 1-08-2016, without any reason and justification order 

appellant of transfer/posting was withdrawn by the Secreta 

Transport with direction to report back to his parent Department with 

immediate effect. (Copy as annex "G")

of tie

ry

8. That on 05-09-2016 letter was issued by Transport Department 

relieve appellant as the Special Assistant to CM for Transport becarie 

displeasure over him, yet the main cause was of his illegality, 

irregularity & corruption of the Special Assistant to CM in Transport 

Department as appellant was not supporting the said cause of tiie 

Special Assistant to CM for Transport, (Copy as annex "H")

to

9. That on 09-09-2016, Director Transport Department issued order 

relieving of appellant from his duties w.e.f 1-09-2016. (Copy is 

annex "I")

of

10. That last pay was withdrawn by the appellant from Transport 

Department vide pay roll on October, 2016. (Copy as annex "J")

11. That-from time to time numerous unique orders of posting & transftjr 

of services of the appellant were issued which created ambiguity and 

to deaf the position, appellant submitted representation t'efore 

Secretary Transport, R. No. 03 to release my monthly salaries and to 

issue guidelines to the quarter concerned for the 

representation dated 03-02-2017. (Copy as annex "K")
purpose vid e

12. That in the meanwhile, appellant was arrested by NAB authorities 

11-02-2017 on charges of giving assistance to NAB authorities bjy 

providing mobile SIM but such allegation was totally false 

absolutely incorrect.

on

an j

13. That appellant filed appeal for acquittal against the conviction and 

sentence before the Peshawar High Court, Peshawar which came for 

hiring on 04-10-2017 and the conviction and sentence for seven
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years was modified into undergone. And then he was released from 

jail on 24-10-2017 (Copies as annex "L")

■ 14. That on 01-11-2017, appellant submitted arrival report for duty 

before R. No. 3. And assume the charge of the post on 15-11-20] 7. 
(Copies as annex "M")

That in November, 2017 appellant filed CPLA before the. Apex 

Supreme Court of Pakistan to set aside the undergone sentence 

which is pending disposal before the apex court. (Copy as annex "N")

15.

16. That on 26-02-2018 appellant was dismissed from service by R. No. 
1. (Copies as annex "O")

That on 20-03-2018 appellant submitted departmental appeal before 

R. No.

17.

2 for reinstatement in service to set-aside order fro 

dismissal form service. (Copies as annex "P")
m

18. That on 27-06-2018, appellant submitted subsequent representation 

before R. No. 3 which was rejected on 17-09-2018. (Copies.as annex

Hence this appeal, inter alia, on the following grounds:

GROUNDS

That appellant served the department for more than 11 yea 

without any complaint.

a. 'S

b. That transfer from Agriculture department to Transport department 
created problems for appellant and discharge of his duties and he 

was confronted with agonies stated in the body of appeal.

That appellant was made shuttle cock between the two organs fc 

ulterior motive as one organ was throwing responsibility to othe 

Appellant has no laxities in the same.

c. r

d. That the pay of appellant was also held since November, 2016 for n

legal reason but for the high handedness of the two organs.
D

>1
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That appellant was allowed promotion by the Transport departhnent 
and not by the Agriculture department, so he became permanent 
employee of the Transport department and his repatriation ;to 

Agriculture department was illegal and of no legal effect. |

e.

f. That neither any Notice was served upon appellant in the matter nor 

any enquiry was conducted, so the impugned orders are ab-initio 

void and based on malafide. I

It is, therefore, most humbly prayed that on acceptance of the

26-02-2018 and 17-09-2018 of theappeal, order dated 

respondents be set aside and appellant be reinstated in service jin 

Transport department or as the case may be, with all consequential 

benefits, with such other relief as may be deemed proper and ' 
circumstances of the case. y

ust iin

Throug

Saadullah Khan Marwat

Amjad
Advocates,

z
Dated 06-10-2018

t:
K
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fiV . \Ai'iininttficnl order—w DIRECTORATE 
LIVESTOCK RESEARCH AND DEVELOPMENT 

- NWEp. PESHAWAR

I

N
>■

t ORDER: • I

■Departmental SelectiO'n and' PrornotionOn the recommendation^ of - the _
Samiullah Khan Durrani-S/0 Amanullah Khan Durrani is hereby appointed with ,

-11 VizCommittee Mr , , . noo
effect from 15-02-2006 against the vacant post of Computdr-Cum-Office Assistant BPS

Directorate of Livestock Research ahd Developtnent, NWFP, Peshawar

the following'terme and conditions;

r

(Rs.2980-200-8980) at 
under contract policy of the Government of NW.FP

I ■
on

’ He wi'lfbe placed minimum BPS-11 of basic pay pcale of the Government employees

under the contract policy.'
entitled for all such allowances and benefits which

1.
I.

are admissible under
. He will be

the contract policy of the Government. . ' .
terminate the contract on 15 dkysmotice or 15 days sala:ry wi.1,1 be

2.

Either party can 
• forfeited.

■ He will be'governed by all' Rules/Regula.tiops applicable to the Government

. .employees of the same category-such as leave, (rairiing etc.

He will not continue G.P. Fund .

• 3.
; •'

4.

and will .not be entitled for pension and gratuity
5,

benefits. • ■ . ,
He will' produce medical -fitness certificate fron^lhe Medical Superintendent'of the -

• Government Hospital be.fore joining, his duty.
He will produce a bond duly, attested, by the olth Commissioner for acceptance of

’■ this-'posl with the above terms and. conditions. , ■’

No TA/DA will be granted to. him for joining the duty.'

'■' l,f he 'accepts the post of Computer-Cum-Offlce AsS.ista'nt'BP.S-11 .on the' above terms .and 

coriditions he'should report for duiy.to 
'Issuance ofthis order.

' 6, -
r 1

7.

8.,

the undersigned within 1.5 days'from the date of

(DR. FIDA MOHAMMAD] 
DIRECtQS—-

Dated Peshawar the|^ f /Q2/20Q6NO.DLR&D/Est-35/Vol.U/200S/^.5"i-'" 2'Z .
Copy df the above is forwarded to:-

P.S to M.inister for'Agriculture;. Livestock & Cooperative Department, NW.FP,
Peshawar for his kind information please. . i . . . '
P.S to Secretary Agriculture, Livestock,and Coof^e.ra.live Department, NWFP,
Peshawar for information, ^
Director Genera) (R.e.search), NWFP Agricultu.re|Jniyersity, Peshawar for informatioii
pl€
Mr. Samiullah Khan Durrani S/Q Mr! Amanullah^^hah Durrani Hous.e No.30.0 Sector

for i'nforniation and compliance.'

1.
i

2,

• 3.
.1

4,
* K-ll Street #13Phase-lil, Hayatabad, Peshawar!

Assistant Budge.t and Accounts Livestock Research;& Development NWFP 
Peshawar for .information,and.necessary action.
Personal File.
Office Order file.

5.

6. ■t

1:

■ •

•dA MOHAMMAD]
DIRECTOR. '

\ .
- 4 1..^ ■

(D.R.
/C/;

i!
-1

J

,

. I,■

I
\ .it■;
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DIRECTORATE OE TRANSPORT &. GOVERNMENT OF KEIYBER PAKHT^^^^USS#
. Ground Floor, Benevolent Fund Building. PeshawarCantt •

Tel: 091-9214185

. i

)

/
: Dir/Tpt/JfiUU<4S"No:

Dated: Aprii aS, 2015.i;

•?

The Director General.;
Livestock Research & Diary Development Department 
Khyber Pakhtunkhwa.

REQUISITION OF SERVICES OF MR. SAMIULLAH KHAN DURRANI, 
ASSISTANT, directorate GENERAL LIVESTOCK RESEARCH & 
DIARY development DEPARTMENT. KHYBER PAKHTUNKHWA.

J

Subject:

Dear Sir, !'
Kindly refer to the subject noted'above. ' ' l ' •.

(
The Services of Mr. .Samiullah.Khan Durrani, Assistant, ard requisitioned 

against the vacant post of Assistant in Directorate of Transport & Maps Transit, Khyber 

Pakhtunkhwa.

1

;!

•!
1

sI

;

Director Transport &il\/lass Transit 
Khyber Pakhtunkhwa

■

:!
Endst of even no and date: ..1

A copy is forwarded for informadon to P.S to Special Assistant to^ CM for 
Transport & Mass Transit Department, Khyber Pakhtunkhwa Peshawar. '

\ i!\

Director Transport & Mass Transit 
Khyber Pakhtbnkhwa II:

liI

.1

1

,i

I ,1

I
I

I !
1^

••
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T:.'.:"r\ r!'V:i- j, 'Ji ^ ;; !

t

i;. No. PS/SA to GM/T&TE/l-IS/aOH 
Dated Peshawar the. 10'^ August, 2015 :

f

;
MOST IMMEDIATE ;

To ‘

The Secretary to Govt: of Khyber Pakhtunkhwa 
Transport & Mass Transit Department.

)

REQUISITIONSubject ;- 

Dear Sir,
1 am directed to refer to the subject noted above and to state that i

Mr. Samiullah Durrani serving as Office Assistant (BPS-16) in the Directorate of
, His services

f

Livestock & Dairy Development (Research Wing) Khyber Pakhtunkh\A/a 

required to the Director Transport & Mass Transit Khyber Pakhtunkhwa.are
i

It is, therefore, requested that case of the above named official may be 

taken-up with the Agriculture Department to place his services at the disposal of 

Director Transport & Mass Transit Khyber Pakhtunkhwa on. priority basis'in the best 

interest of public.
;

Yours faithfully,

(FAZLE HAQ KHATTAK) 
PRIVATE SECRETARY 

091-9223646
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^ KHYBER PAKHTU.NKHWA, PESHAWAR
DG(Res)L&DD/Est.ll/PF('l8'6)/2006A/ol,lll/ Dated Peshawar the

3 333

iSfi

No.
/08/2015.?r:;

-rfiA . ToU''-Ir
Ir

The Secretary,
Governmenfof Khyuber Pakhtunkir. 
Agriculture, Livestock and Cooperati 
Department, Peshawar.

wa
ives

I
1

.Attention: Section Officer{LFC)

,; r
Subject:-1- EiOiMiTION OF SERVinF<^ OF MR 

assistant. DIRECTORATF 
and dairy

SAMIULLAH KHAN DURRAMI
-----GENERALfRESEARCH) LIVESTOCK

r. A I/-. .-r-TTTTrrrT:-------------^^^ELOPMENT DEPARTMENT
PAKHTUNKHWA. PESHAWAR. " ---------------- ' KHYBER

i

Please refer to this office letter of
even No. 1967 dated 30-04-2015 or,the subject noted above.

3

h
j.

It is please stated that the•I service of Ovlr. Ssmiullah Khan Durani 
requis,honed by the Transport and Mass Transit-Department vide their 

D,r/Tpt/3044.45 dated 28-04-2015. This department had aileady presented

ZoeZT " '' " ''' farther

Assistant was 

letter No.

f
It isis S,i„ awaited whichraXrbl'll'rll.rirsr " 

End; 02
-iy]

i■<

u
(DR. AHMAD NAVEEDji, 

Director General (Reseafc
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Go vEiiNiViKN^r o:k 
' . KltYlVEK yMm'VVmCiiWA

iGiacur/rrjRE Livestock & CooTER/crryK

; I

■i •'.

i
!-i
I

Dated Peshawanhe 6"’ Oclobci'201-5
I

w;<Piiiyjj-CiVX's.i>_N'

'■m. sot
Am-'CLvllLivc, Livestock & Cooperative Department has 

permanent absorption of Mr. Samiullali Khan-Dirrani in the '.transport Department as

per rules.

'fhc Govcrnmenl of Khyber I’ak.tilunklivva, 

objection on Ij-ansl'c.r and tno i

.Sd/-
S!-:c:ki;taI':y AcntiCLi.i'iiki-: I

s
& ^A'nACViih'V.. I

1

t.'opy ibrwardccl to llic.-

Ih'-cctor Cieneral (Kcscarch), Idvcstack & lAilry Develnpincat. Khyber I’likhUirikhwa.. ' 
lAshawai- wA in his Idler No. !XAResji..&00/iAi,ll/i'b( L^6)/2006/Vcl,i 1 iCyda. daled ■ 
:2:v()k.20i.v

t. .Seciiou OlliL-cr (Adinn), ■iVa.n.vpoiV &. Mass Tran.sil iX|vii;|lftcnl w/i ;o h>^ Idler No. 
S(X.C)/d-t/2t)ldAKS?7-«(). dalcd 03.09.2015. [
I’S lo .Seerdary .Ay,ridili'ii:e, Idvesioek & Coopcralive DepaijlivK-nL.
Master l-'ile.

't

i, i

i

i

.k /
4. /

\
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(,DU. M.:i\f AllMAi) .K'UAN)
s]rC'rtON\o.L.i-'ici-;u.(i..b’c:)
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GOVERNMENjrpi-
I KHYBER PAKH'nir'iKHWA

1' Agriculture UvESTOCM&CboPEUATivE |

i OePARTMEiNT ■ M

i

.1ij

'lai:
s'
f. .- -I.

/V '
':i. V.

■^March,;'2-016-.th v;Dated Peshawar the 9 s.s
I

1 i

(vinTTFICATION. :

: 1 ‘ iiTheCompetentikuth®ritYis:Plea5edto.R!aceth<^
NOisoafC^ABzlt^aJL-J- ■ i;; . kjgij^gnt ’BS-iej Livestock !& Dairviy

i ^ services of Mr. Samiullah; Khan Uu^np ^ j ^ Department fot ! c ■ Ln

Dcrjeloprnent Depammen| (Research |ng) ot ^he A,.popl , I ^ ^ ,

: further posting. * ' ■ ' I'! I ■ ' ' ; r y ■ r ; ; i I Is

;T ;
5 ij- I •

1

; !
<1

1 h . 'Scl/-^ i;
: SECRETARY AGRI.:CULTppB.

I • • I !■ !

;■

,1

'!'l P S

;
I '■I ';

i :

I
i

M i

Copy

M ‘

;
i

fhwahed for information and necess^rymr^tion toI! : I is
I ;1 ! :: •!

itLiyestocil & Dairy Development, Khyben
Hl:;director General (Research),;

yriS3r?rrsiS""»
((rfeSSSi y-imr,, k »'»»= I j

5-. : Sp^m'^M^Sant ito ;Chief 'Minister for..Transport

Depaitment, l^Chyber Paldjtunkhwa.; ; - ^
PS to ^^pedal I Assistant td Chief: i^l.inister 
KhybedPakhtunkhwa. ■ y . ! i

?('Step'3,icpi»c, Dpi,,Dy.i.pn!=™.. I-
! • ! ! ; i ■ ' ' .• ;

■ : -k; i ii . ; i: \
' 'y1 :■ ^ ih;. .i ■ \

!
I The

;
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i
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r;
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I
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^ government OF 

■KHYBER PAKHTUNKHWA 

transport & MAS’S TRANSIT 

DEPA^RTMENT ■

i

Dated Peshawarthe, 12*'’April, 2016

ORDER

No. SO (G)/TD/3.1/2014: Consequent upon his arrival from Agriculture Livestock & 

&. Mass
Cooperative Department and 
Transit

on the recommendation of the Director Transport 
^ Np.Dir/^VReq/l 735-38 dated 06/04/2016

,
conveyed- vide his letter

the
i

Sd/-
Secretary Transport & Mass Transit D 

Govt, of Khyber Pakhtunkhwa
eptt;

'•&idst:No. & Date Even/ 

Copy tor information to the:

•V

Accountant (,3enera|, Khyber Pakhtunkhwa 

2. Director

•1.■VT

Peshawar.
Transport & 

1“ 8khlutnkhwa, with
Massr ^f’3nsit/Coopted Chairnian

reference to his letter referred above. RTAs Kl'tyher

Cooperative DepartPerit°''vliith^ refereCe^T^T .Agriculture Livestock 8 

(i23)PF/20l5 dated 09/03/2016.. •' 'Notrficalion Np.SO(LC)AD-2

'T PS to. Special Assistant 
PoKhiurikhwa. to CM ■ lor Transport S< -Mass Transit Khvber

3. PS to Secretary Establishment Departmerd',

■T. PS to Secretai^. Transport 
Pokhtunklw^a.

Officer Concerned.

6. Master File.

Govt, of Khyber Pakhtunkhwa, 

& Mass Transit Department
Govt, of Khyber

o.

Transport & Mass Transit Deptt:

P^tunkhw^:.' ' 
Pc4ii3wsr'i;

•T

%
€

I,
C',. G!* A. A

■-t. ■ .I.-'’,*
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Directorate of Transport & Mass Transit 

Khyber Pakhtunkhwa
Ground Floor, Benevolent Fund Building, Peshawar Cantt

Tel: 091-9214185/9212061 _________ ___
No.Dir/rp/t/^^^-^ 
Dated:

O R DER
recommendations of the Departmental Promotion Committee in 

under the Khyber Pakhturikhwa Civil Servants 

Transfer) Rules 1989, Mr. Samiullah Khan Durrani 

hereby promoted to Assistant Director BPS-T7 with immediate

On the

of power conferred 

(appointment, promotion and 

Assistant BPS-16 is

exercise

effects.

DIRECTOR
Transport & M^ss transit

Endst: No & Date of Even:

A copy is forwarded to;
-1 The Accountant General, Khyber Pakhtunkhwa.

2. Section Officer (Admn), Transport & Mass Transit Department, Government 
of Khyber Pakhtunkhwa.

3. , PS to Special Assistant to CM for Transport and Mass Transit Department 
/Khyber Pakhtunkhwa. .

/A. The Officer concerned.

L. 5. Master file.

DIRECTOR
Transport & Mass Transit

5

1

5
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SPECIAL ASSISTANT
To CM for Transport & Mass Transit 

Khyber Pakhtunkhwa

MALIK SHAH MUHAMMAD KHAN WA2IR
No. PS/SA to CM/T&MT/1-5/2014/Transport 

Dated Peshawar the, 13-07-2016

To

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Transport & Mass Transit, Department.

NON DISPLACEMENT OF OFFICERSSubject :-

I would like to state that the services of the following officers have been 

requisitioned/posted by the undersigned due to acute shortage of staff in the 

Department for smooth running of the official business :-

Mr. Muhammad Arif Khan. Asstt; Director DT&MT 
Mr. Sami Ullah Durrani, Asstt: Director (P&T), DT&MT. 

3. Mr. Fazal Rehman, Acting Secretary RTA Kohat.

1.
2.

Keeping in view of the above, you are hereby directed not to displace 

any of the above officers from their present place of posting as the Department is 

already facing acute shortage of staff and some more employees are also needed
f ,

for the smooth running of official business in the best public interest.

It is further stated that vacant position in the Department may also be
yjdiscussed with the undersigned to solve the issue for improvement of performance 

IaAS of the Department.

(MALIK SHAHlSuHAMMADKHAhrW^aR)--,

opv is forwar^d to the

AddI: Secretary, Govt: of Khyber Pakhtunkhwa, Transport Department. 
Director Transport & Mass Transit, Khyber Pakhtunkhwa, Peshawar.

(MALIK SHAH MUHAMMAD KHAN WAZIR)
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GOVERNMENT OF KHYBER FAKHTUNKHWA; 
TRANSPORT & MASS TRANSIT DEPARTMENT

V; ^ r;:
'ii

-3
I'l

Dated Peshawar the, 01 08 2016

ORDER
IIpleased to withdraw this■3O(G)/TD/3-1/2014:The Competent Authority has been

1/2014/2159-^5 dated 20/07/2016, regarding withdrawal

. Samiullah Khan Durrani to their parent

No- of mDepartment order No.SO(G}/TD/3-1/ .

of Muhammad Fazal Rahman and Mr
. Both the officers are directed to report back to their parent Departments

j:.'.

IDwmrepatriation 

Departments 

immediate effect.

with 1
Sd.'-

. SECRETARY 
Govt, of Khyber Pakhtunkhwa 

Transport & Mass Transit Department

Endst: No. & Date Even/2337-43 

Copy for information to the;

Accountant General, Khyber Pakhtunkhwa, Peshawar_
2, Director Transport & Mass TransitiCoopted Chairman RTAs, Khyber 

Pakhtunkhwa.-
3, PS to Secratai^, Workers Welfare Board Khyber Pakhtunkhwa,

4.. Secretary Live Stock & Dairy Development Department, Khyber Pakhtunkhwa

Sf District Accounts Officer, Kohat.

1.

CM for Transport & Mass Transit, Khybei6'; PS to Special . Assistant to 
Pakhtunkhwa.
PS to Secretary Establishment Department, Govt, of Khyber Pakhtunkhwa.

& Mass Transit Department, Govt, of Kliyber
7. .

8. PS to .Secretary Transport 
Pakhtunkhwa.

9. Officers Concerned.

10. Master File.
r\

/KHALID KHAN) 
SECTION OFFICER (ADMN) 

Transport & Mass Transit Dep.tt
¥

■‘D (

V/V'r-

\
\'V

: yv. \\ V'IJ w7\s,.
1a A. p,t I tiire \\

\ / \k..; !
/

4;..,■5'^ ■i\ • 11’
l)Fosilojj T^rAn5ref\Lciicis\L<uci s(3 -1) Post JltTfFins«201 1*? doc*.

•m

ilil
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GOyERNMENT OF KHYBFXJ^AKKT^NKHWA 

TRANSPORT & MASS TRANSIT DEPARTMENT
(Mian RuUiclH..sa.nSha^eed Memorial 'ilo'.V., Civil Secr.mnal Xhyber faMuuoVu.wa PcsI.a.v.u)

SO (G)TD/3-l/20l6/ ^■■''1^-'Ph; 091*9223546 No.
Date±05^0^||ni|^

,, kiy::
iFax;091‘9212556PI;pr;:: To

0£::;:ii-"
i

The Director Transport & Mass Transit 
Khyber Pakhtunkhwa.

RELIEVING OF SAMIULLAH DURRANI. ASSISTANT DIRECTOR^

Reference this Department tetter No.SO(G)/TD/3-1/2014 dated 01/08/2016, 
directed to state that Samiullah Durrani, an employee of. Directorate of Live Stock and Dairy 

Development Peshawar, who was ordered to report back to his parent department, may please 

be relieved to his parent department immediately under intimation to this Department and 

salary may also be stopped immediately.

wm'--

mgr: ■ Subject:|i/a am

m
his

lailii
liis.. The Special Assistant to CM for Transport & Mass Transit has also conveyed

^l’ displeasure at the working of Samiullah Durrani and directed that he may be made.OSDpa as he
Ri©

• has disobeyed and proved his incompetence.

K ■fel'.SI The parent department of Samiullah Durrani is requested to act upon the 

recommendations of Special Assistant to CM for Transport & Mass Transit, once he joins 

Ifl- ■ service there (letter of Special Assistant to CM for Transport & Mass Transit is enclosed).

m•I
Yd

(FAZAL-E^SUBHAN) 
SECTION OFFICER (ADMN) 

Transport & Mass Transit Deptt.
/Enel: AA (01 page) 

Endst: No. & Date Even

Copy for information to the;

1. PS to Special Assistant to CM for Transport & Mass Transit, Khyber Pakhtunkhwa, 
with reference to his letter No.PS/SA to ■ CMl/T&MT/1-5/2014/Transport dated 
26/08/2016

2. PS to Secretary Agriculture. Live Stock & Dairy Development Department, Govt, of 
Khyber Pakhtunkhwa. The official is hereby relieved and directed to report to his 
parent Department. His services are no more required.

DG, Live Stock Research & Dairy Development, Peshawar. The official is hereby 
relieved and directed to report to his parent Department. His services.are no more 
required ’ ■
PS to Secretary Establishment Department, Govt, of Khyber Pakhtunkhwa.

P.S to Secretary Transport & Mass Transit Department, Govt, of Khyber 
Pakhtunkhwa.

Master File. r

SECTION OFFICER (ADMN)
'^.•:•.•■lsport & Mass Transit Drrtptt

DiVSOO Files'HeAtl-3\SOCU-lll'05lii-i; Ti tii!f-irM.eii.;r«Lc ne':i;3.| I I'ltl irm:-.?':. J. I T.-ji
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& MASS TRANSITDirectorate of Transport

KHYBER PAKHTUNKITWA

Dir/TPT/
Dated; cf09-2016.
No.

O R D E R
.I„ pursuance of .he Special Assis.an. ,o Ch,cf Mln.s.cr to, Transport

and Mass Transit, Khybcr Pakhtunkhw. letter ,No, PS/SA to CM/«M1'>- 

5,2014manspon dated 26-08-2016. Mr. S.nti UHah t.ho was working as Ass,s,an. 
Direeto, (P6kT) in Dirce.or.te of Transport and Mas. Transit is hereby rci.c.ed

from his duty vvith effect from 01-09-2016 A.N.

’t

i
f

DIRECTOR
Transport & Mass Transit 

Khyber Pakhtunkhwa

ff ndst: No & Date Even:
A copy is forwarded to:^ The Accouat^ut General, IChyber Pakhtunkhwa.

to Special Assistant to Chiet Minister for Transp
Ktll’S'SstnlS’i T.„i. oepanatear, no— or kityher

1. ort and Mass 'fransit
2.

3.
pfto s"ry, Livestock & Dairy Development Department, Government of

Khyber Pakhtunkhwa.
Officer concerned.

4.

5.

DIRECTOR
Transport & Mass Transit 

Khyber Pal'chtunldrwa

i
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Government of Khyber Pakhtiinkhwa 
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (October-2016)
(P

ol Mr SAMI ULLAH KHAN DURRANI d/w/s ol AMANULLAH KHAN

CNIC: 1730186220589 
Entry into Govt. Service: 21.02.2006

Personal Information
' Personnel Number: 00310370 NTN:

Length of Service: 10 Years 08 Months 012 Days
Date ofBirth: 08.09.1984

Employment Category: Active Temporary
Designation: ASSISPANT DIRECTOR 
DDO Code: PR5122-Diiectorate ofTranspori Kdiyber Plditunkhwa.

GPF Section: 001 
Interest Applied: Yes

80004039-GOVERNMENT OF KHYBER PAKH

Cash Center: 
GPF Balance:

Payroll Section: 008 
GPF A/C No:
Vendor Number: - 
Pay and Allowances:

150,219.00

Pay Stage: 7BPS: 16Pay Scale Type: CivilPay scale: BPS For - 2016

AmountWage typeAmountWase type 2,727.001-10Lise Rent Allowance 45%100124,840.00Basic Pay0001 1,500.00Medical Allow 15% (16-22)19475,000.00Convey Allowance. 2005 
Adhoc Allowance 2Q10@ 50% 
Adhoc Relief Allow @10%

1210 740.0015% Adhoc Relief All-2013 
Adhoc Relief Ail 2016 10%

21482,460.001948 2,484.002211504.002199

Deductions - General

AmountWage typeAmount________________Wage type
3016 GPF SLibscription - Rs2806

-250.003501 Benevolent Fund_________
4004 R. Benefits & Death Comp:

-2,806.00
-650.00-139,003609 Income Tax

Deductions - Loans and Advances

BalanceDeductionPrincipal.amountDescriptionl.,oan

Deductions - Income Ta.x
Payable:

1,105.92Recoverable:Exempted: 0.74-556.00RecoN'ered till Octobei'-2016:1,661.18

Net Pay: (Rs.); 36,410.00-3,845.00Deductions: (Rs.):Gross Pay (Rs.): 40,255.00

Payee Name: SAMI ULLAH ICHAN DURRANI
Account Number: 1113-7000060801 • r r-oi t a m; a o
Bank Details: HAB.iB BANK LIMITED, 221113 HAYATABAD, PESHAWAR HAYA fABAD, PESHAWAR, I ESHAWAR

Balance:Earned:.Aviiiled:Opening Balance;Leaves:

Permanent Address: 
City: P
Temp. Address; 
City:

Housing Status: No OfficialDomicile: NW - Kityber Pakhtunkhwa

Email; samidurrani8984(d)gmail.com

.SV.vii:-/'/ gcnci'uiL'd Llocuiiicru in uccordoiicdfvy-iin A PPM 4.6.12 9 (SER IK. 11.2(116/OR: 54:2.1/\'l. I)
'' AH iinnnints uiv in Pnk Rn/jcas 
* El rmy nini.ssinny



f

va
L

PRESENTATION BEFORE THE WORTHY SECRETARY TRANSPORT AND MASS TRANSIT DEPARTMENT
KHYBER PAKHTUNKHWA. AGAINST THE ILLEGAL STOPPAGE OF SALARY AND FAKE RELEIVING 

ORDERS BY DIRECTORATE UNDER FR & SR OF CIVIL SERVANT & UNDER SECTTION 199 OF
CONSTITUTION OF PAKISTAN

Respectfully sheweth!

The appellant submits, inter-alia, as under

That the Appellant is most competent and qualified and is working as Assistant Director 

in Directorate of Transport Khyber Pakhtunkhwa Peshawar.

That the Transport Department requested for requisition of services of the Appellant in 
its Directorate by itself through requisitioned Letter No.Dir/Tpt/3044-45 dated 28 April 2015.

3:- That on 6^^ October 2015, Agriculture Department Notified through Notification 
No.SO(LFC)AD-2(l23)/2015 that they have no objection on transferring/absorption of the 
services of Appellant, & subsequently on 9^^ March 2016 the Services of the Appellant 
given/transferred to Transport Department through Notification No.SO(LFC)AD-2(123)/2015 

Dated 9^^ March2016 after fulfilling all the rules and codal formalities.

That on 12^*^ April Transport Department issued order of the Appellant and pos.ted 

Assistant Director in the Directorate of Transport which is later circulated/issued by Director 

Transport Khyber, Pakhtunkhwa.

That from beginning of the joining to Transport Department, the Appellant compelled S. 
targeted with unknown war based on unknown issues just to pressurize or may be to kick out 
from the Government service. As it in in your kind information Sir, that there were some issues 
which were taken birth due to my legality & unwanted to others, 1 badly si^ffered, just standing 

fact & following the rules/regulation. From this stage isome misunderstanding were also 
created and taken birth which is badly condemned by the appellant & ready to clarify his 

position every time whenever asked.

That from November 2016 the salary of the appellant is stopped without any notice and 
information. The salary is stopped with mentioning cause that he is absent but neither I am 
absent nor left the job. The salary is stopped by Assistant Director(Legal) through letter 
addressed to Accountant General Office subjected on Absent, which is totally bios. The 
Assistant Director (legal) proceeded illegally without justification and against the norms of 
humanity and ethical codes violating the civil and legal rights of the Appellant.

\

1:-

2:-

i

4:-

5:-

on

6:-
s
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That the Assistant Director is duty bound to obey & follow all legal and justifiable orders
the instant case of the

7:--
of the superiors through proper channel which is not followed in

appellant.

That the Appellant has gotten the rights to seek for the better future of his 

right of the plaintiff cannot be infringed by anyone.

career and this
8

1
best interest of justice and fair play and beside the other rights the appellant

on the said post as
Th^t in the9:-5

has got the constitutional rights for its transfer/placement and adjustment i.
already admitted on record.

therefore, most humbly requested that on acceptance of this presentation the
& released with immediate effect and obliged. The

life in shape

It is,
salary of appellant may kindly be start 
Appellant will be highly thankful and this act of kindness will be appreciated whol

I
of prayers.

ursj V
i>^7 Sirrce^Dated^^*^^2^ i'

N

Sa n
T•ll

,s Transit, 
l^ybei^afthtunkhwa.

idin
Depaj

i f If Durrani House 
/^ctopK-2 Street 10, phase III 
u I Hayatabad Peshawar.

/ 0333-9995111 •

No
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IN THE,pmiAWABjnmsfflJETPiiimR/ /•^

VM

Sami uUah Durani S/o Aman ullah Durani R/o 

RC. Tehsil Street,'Bannu City. Presently, convict
.'Applicant/^

_/of 2017■NAB Cr.A N'0..,J

5?^
•

l£in Central Jail, l^eshawar
VERSUS .

•.. The State
2. Director General National Accountability Bureau, .Khyb.er

.Respondents-i-^akiunkhwa H ayatabad Pcishawar

^ I
APPEAL, U/S 32 OF N.A.O 1999 AGAINST THE 

JUDGMENT AND ORDER OF CONVICTION, DATED
LEARNED 

1 PESHAWAR,
11.02.2017 PASSED BY THE 

accountability COURT NO.
WHEREBY THE APPELLANT WAS/IS CONVICTED .

OF OFFENCE PUNISHABLE U/S' 10 OF THE 

NATIONAL ACCOUNTABILITY ORD.1999 AND , 
WAS/IS SENTENCED TO IMPRISONMENT OF 07. 

YEARS (RJ) -.WITH A FINE .OF' RS.50,00,00/- 
FAILING WHICH HE- SHALL FXJRTHER UNDERGO A 
SENTKNCK-OF SIX MONTHS.i

PRAYER IN APPEAL:
i •

By accepting this appeal the impugned 

order and Judgment of the Accountability 

Court No.i, Peshawar dated 11.02.201T in 

reference No.05/2016 may please be set 

aside and the appellant be acquitted of 

all the charges leveled against him and 

be set at liberty forthwith. 'i'

PILED tC* AY i

■ Respectfullii Sheiueth:

The grounds of appeal are as un r'6 FEB 2017
§T

/ ^XAMIMER
SSftljf^r^Oh Coufi

/cT 2017 t
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'^^dgment Sheet

w the PESHAWAR fflCHCOuJt'.;

'■f ••

\<>E '

(Judicial department) .

Eh: Cr.Appeal No. Ol-P/2017. 

Samiuliah Durrani Vs NAB etc. 
jLUDGiyrFATT •i

Date-of hearing. 

Petition

State by;

04J0.:?017 ;
^Ks) by: ill- ';i

i-*T

id^^dMULLAH KfTA Ar r.
This Single

ludgment shall 

■No,01/2017 filed b 

No.03/2017 filed 

appeals have been 

impugned

1
dispose of iinstant Eh;“ CnA"
y Sami Ullah Di 

by Chairm
-urranfand Eh:Cr.A

an NAB,
■I
A2s both the

preferred against of-^nc and Isame
judgment

Court/Accountability '

U.2.2017.

learned

Court-b
trial

Peshawar dated
'■.I
...sA

2. ‘■i?

In essence, the
appellant/convict Sami 1

UiJah Its
11'vi3s well as aiacquitted co­

arrested .by Nab

accused had blackmailed

>
accused Saqib Farooq,

aliegation
were P

If
: f.

on the'
that

acquitted U
Dr. Fida

j

^ovrTi

/ /u OCT 2017

1

I

til® flip, ,;v-
r. ■ ''’f
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//
Muhammad(c6mplainant} for extortion'of money;on ,

the pretext tliat the acquitted accused will extend
i ' ■ ■

cooperation apd 'favour to complainant in a NAB 

inquiry. The version of prosecution was that one , 

Dr.Fida, the then Director livestock :& Research 

Development, Peshawar, , approached'^ the .NAB 

authorities, particularly [PW.4 Arbab Naveed Akbar} !

and reported ’to him that one Saq'ib Farooq i
;

(accused/respondent in : connected appeal) the 

Investigation Officer, is' blackmailing him and', | 

demands Rs.5 millions as bribe in order to extend his 

■ favour in some NAB inquiry. .The : PW.4 after ■
i • • . ■

consultation jwith the highups, directed the 

complainant to keep contact with acquitted accused, '' 

however, he siall inform the authorities in 

any further de|velopment. Thereafter as per, version 

of complainant, the amount of bribe

■'.1

• 5

■life;m
.V

!■

I ■
m

!:■- ■

I

■'5'

;

■Mm
• ■ >:ii:

li

ease of\

.»

was fixed

Rs.l5,D0,000/- between them to be paid to acquitted
• Ni'W 11 IS

/
accused at Yousafzai Market, Hayat Abad, Peshawar. 

On the request of Deputy Prosecutor General 

learned Sessions Judge, Peshawar 

Magistrate for

NAB,,

\ authorized, a

conductihg/supervising raid/trap

24
'X..

r'^
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■
■■r/

'■J

while taking money, who accompanied by other NAB 

officials conducted the 

was handed over to

.■A same and required money 

a person allegedly deputed by 

accused. However, he was arrested red handed

■i

a

alongwith gratification given by complainant. The

name of arrested accused came out to; be Shahzad 

' alias Rauf, who was produced before Judicial '

Magistrate, where he confessed his'guilt exposing
; [

of Sami Ullah .[appellant/convict] , 

deputed by appellant in order to take 

documents from the complainant; Thereafter ■

therein the name
1that he was

some

appellant Sami Ullah was arrested. After;completion 

against all the three accused, aof investigation

formal Reference placed before 

Accountability Court, where after framing of formal 

charge against accused, the prosecutiop in order to

was the
•.

M

prove its case, examined 

alongwith 5 CWs.
as many as 17 PWs 

On closure of prosecution
evidence, statements of accused u/s 342 Cr.PC 

recorded by learned trial
, 'u were

Court, v/herein ■■ only 

appellant Sami Ullah opted to be examined

r

IS
Pi

t-
A,

on oath
u/s 340C23 Cr.PC. At conclusion of trial, the learned

Wgh Court

// 2017

'a
■

.r9-

•\ .



4

1 \ ' /k -

/>■

\• >
\

trial Court vide impugned judgment dated 11.2.2017
V

acquitted the accused/respondent Saqib Farooq . 

from the charges leveled, against him whereas 

appellant Sami Ullah was convicted u/s 10 of NAB 

Ordinance 1999 and sentenced to undergo 7 years 

R.I alongwith fine of Rs.5,00,000/- failing which, he 

shall further undergo a sentence of six months. The 

other co-accused Shehzad alias Rauf> being Afghan 

refugee had, absconded, who . was:; declared 

Proclaimed Offender, Hence, the iristant criminal' 

appeal has been preferred by appellant/convict Sami \ 

Ullah Durrani whereas connected appeal has been 

preferred by. Chairinan NAB etc, against acquittal of 

accused/respondent Saqib Farooq.

Learned cou^isel for appellant/conviet
i

contended that the appellant has been implicated in 

this case with malafide intention of NAB authorities 

while prosecution has not proved its case against 

him beyond any reasonable doubt; that the learned 

trial Court has not properly appreciated the

;
5

i

;

,'.J

!
■

;

I

:

3.

.•■V.'M *

Wn
V

vi
/

J
Y--.

\ '\
prosecution evidence in its true perspective and 

not discussed the statement of

even
I

appellant/convict
I

V.l.f
1

\
Igh Courti • ... -/h■ )i

OCT 2017 !
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tendered on oath u/s. 34Q[2] Cr.PC; that there is no

iota of evidence against the appellant to connect him 

. with the commission of offence.

On the other hand, learned counsel for 

NAB contended that the prosecution has proved its 

not only against the appellant/convict but-also'- 

against acquitted co-accpsed Saqib Farooq'beyond 

.reasonable doubt; that, both the accused have

committed the offence falling under Section 9 of the
. / ■ ■■

NAB Ordinance 1999, punishable u/si 10 of, the 

Ordinance ibid but learned trial Court has awarded 

lesser punishment to the appellant/convict while 

acquitted accused/respondent Saqib Farooq despite 

production of sufficient eyidence against him whith

prima facie connects'him with the commission of 

offence.

r
f \

I
4.;

!

case'

1

1

:

i

I

f

\ 5. We have heard learned counsel for the 

appellant/convict, acquitted accused/respondent as 

well as NAB-and have gone through the record.

record

I .
i

r

6. The reveals that 

appellant/convict has specifically been mentioned, by

absconding co-accused with specific role of directing

: /

i

:
t

I

I

%

i

!
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i

the absconding co-accused, to receive'the amount i

offered-by complainant. In his confessional statement 

u/s 164/364 Cr.PC, the absconding co-accused has 

stated that he went to the place known as Yousafzai 

■., Market for receiving some documents on the 

direction of his friend- Sami Ullah and after his
;
i

t

apprehension by NAB authorities, he came to know

■that it was not documents but Rs.l500,000/-. It is

established principle of daw -that : confessional . ,

statement would be accepted as a whole or to be
•- f; .

negated. Likewise, confessional statement of co-

I

I

i

I

;
%

accused could not be treated as a true statement,
•f

which was recorded after 65 days of his arrest who 

remained during said 65 days in the custody of NAB 

authorities. The Investigation Officer' even in his

;

;

•Court statement admitted that the recovered amount

was not Rs.1500,000/-' but except a few original

riotes, other papers were placed between original
V

liotes. So the confessional statement of co-accused

could not be accepted.to be true.

As per data placed on record Ex.PW;8/l, 

two mobile numbers i.e, 0304-58^'462 [recovered

1
y:

7.
•v

1

^OCfzOlT.

V.
;
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from absconding accused] & 0304-9009697

[recovered frorn appellant] were in active contact 

with each other on 19.10.2006. Likewise, mobile No. 

0304-9051919 [owned by appellant Sami Uilah] 

in contact with mobile iNo. 0300-5967034, PTCL

■
K

I:.'
1was1'

office No.091-9213294 and home PTCL .No.091-

19.10.2006. The: 5818865 of complainant on 

■ prosecution has succeeded in deterrhining that the 

above number'[0300-5967034] was owned by Mr. !

:

;
Akm.al Fida[son of complainant] however, no such 

data is placed on file that the same number was in 

contact with the doubtful numbers allegedly owned 

by appellant. However, as per record the above '

; I

t

I

0304-9009697[recovered . frornnumbers i.e,

appellant] and 0304-5849462 [recovered from
;

absconding co-accused] remained in contact inter se

according to Ex.PW.8/6. The number 0304-9051919

was used in phone set recovered from appellant,
f
I

J which had been issued to him by Paktel Franchise. It
r .

is also proved on record that the sample of voice ofI i

appellant recorded in presence of Judicial Magistrate ■.f

\

had matched with the one recorded by complainant's•i

l-’c/rv.-A
vajmioh Coui'
/q6i 2011 !

5
I*

J
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The appellant/convict had specifically been 

■ asked by learned trial Court while recording his 

statement u/s 342 Cr.PC in respect of mobile set as 

well as SIM lying/fixed thereip. and the expert report 

of SIM number, from which the 

contacted but the appellant had

son.

!■;
i

;
i

in. respect

complainant was 

denied ownership of bpth the SIMs., However, during.

course of recording statement on oath u/s, 340[2) 

Cr.PC,. the appellant/convict: had not mentioned 

those two SIM numbers in mobile taken into , 

possession by NAB authorities at the time of his 

arrest. The prosecution has not proved by any cogent 

evidence that who was the owner of SIM No,0304-

I

i
I I

I

!

:

5849462 & 0321-9004571 'recovered from i

absconding co-accused at'the time of his arrest. The 

NAB authorities in presence of Judicial Magistrate 

recovered one shopping bag, one pistol .30 bore, four 

cartridges, one mobile set Nokia, in which tv\fo Sims

5

:

: J
containing Nos. 0304-5849462 & 0321-9004571

\ were installed apart from some other currency. The^ , 

data placed on file by prosecution, confirm and 

proves that the mobile, number 0304-,5'849462 was ■

4i ,

;

!
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i

in contact with mobile No.0304-9009697 on

19.10.2006. In such view of. the matter, the link

between all the. above mentioned three mobile
i'.

numbers and that of complainant is well established. «

No doubt the prosecution has proved, its
I' ' ''

case-, against appellant/convict without any 

reasonable ;dbubt,--however,; the legal proposition 

would-be; that whether the appellant has committed ■

8.
;

I

I.
I

any offence falling.within the purview of Section 9 of 

the National Accountability Ordinance 1999. The 

charge framed ■ by learned trial Court against 

appellant is also not exhaustive, cogent and no any 

meaning could 'be ascertained that under what 

offence, the appellant as well, as absconding * 

accused were charged,-however, at Para-8 , of the 

charge, the appellant is charged for . abetment

i
!

i
I

t
I

i

i

I

p

assistance & conspiracy in commission of offence' 

allegedly committed by principal accused Saqib 

Farooq.

1
i

i

9.' The Accountability Court has the 

jurisdiction to prosecute any person who has either
\

:
committed an offence u/s 9 of the NAO 1999 or the

I

\
;

j- i
I

I (

f
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offences 'nentioned .in the schedule attached thereto. 

Keeping in view the

Saqib Farooq, who

acquittal of co-accused namely

a nab official, has beenwas

acquitted by learned trial Court from 

. leveled against him whereas
the charges 

prosecution has failed
.to bring on record an iota evidence that

any .criminal !
Pi'oceedings, inquiry or.investigation 

■ against complainant and 

brought

was in.progress it
1

any evidence has been 'no

record by prosecution that the 

accused was in league with the'

on
acquitted 

e appellant/convict or
other absconding co-accused nor any link of

accused with the appellant/convict hasacquitted co-

been proved by' 

independent offence c 

With the help of abs'condi

prosecution. So this

ommitted. by appellant/convlct
♦

ng co-accused ■ therefore,

offence

is an

what may be 

^PpeJlant/convict does

the committed by

not come., in any clause of 

1999 nor in schedule offeree.

reading of evidence brought

1 Section 9 of.the NAO

■ f ren,!',the bare

b> prosecution, it 

has attempted

on re'cord

appellant/convict 

complainant by 

^n criminal

'/ reveals that the 

extort money from

putting them in fear of involving him

to

case.
ATT -V-,

I -y.r

/j
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Such like extortion i ..1^•1
P punishable u/s 384 PPC, which ■)

i

reads as:- k!

i.

^ms^Moever commits 

shall be punished 
^ttnimfirisonment of either 
description for a term which 
may extend to three years 

With fine, or withbotk."

for

\
I

1 I.

, I

lo: the|giving facts & circumstances. of
I

the case, iprosecution; has proved a

appellant as that of .extort!
• case' against the

defined u/s 383 PPC, 
whlch:is punishable u/s 384 PPG. This feet could:not

be nfede disputed that^being an ■appellate Court'

where Cr.PC is being applied while hearin 

against judgment of Accountability bourt

on
■

i;

; g appeal
\

I !
this Court:

may e/;ercise all the 

Court
powers & jurisdiction of trial 

conferred on this Court 

instant appear [EhiCr,A 

partially allowed,, the

■5- well as the powers
I

u/s e23. Cr.PC. The 

P/2O-r70 is
No.Ol- '%

I

impugned
|convicdon is, altered to Section 511 

consequently, the
Pf’C and

appellant/convict is found 

sentenced to

guilty •;!
u/s 5T1 PPC; .who is *.

already .oneI !J

undergone.

Court"
4/OCT 2017

'6:

>!
I



30■ 12
f ■j .

•ri:M'
■ ^

■m ■j .

; •%■

;
The- connected: Eh:Cr.Appeal No.03- 

■ V. ■, ■

p/201.7: filed by Chairman NAB against acquittal of 
i ' ' ' . ■''

accused/respon:dent,Saqib Farooq is dismissed.

Announce^j^
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AGCOnNTATni .rrV COUl^ll NO.l. pkshawar.

l)/S 9/10 National Accounlahi ily Ordinance, 1999.

Uot'cM^cncc N0.05/201 6 \
i

«
Release Ortlcr.

I
i

... Sami IJllah Ourani S/C Anuiii Ullali l^ui'ani,
WO House No.293, L-C.'-Tehsil Street, iJannu City, 
(Presently dctaiiycd in Centra! Jail,J^eshawar).

State..........Vs..

:

To
'I'lie Snpcrintendciit,
Central Jail-, Peshawar. '1 ;j

'!

■ Whereas in the above noted ease the i hm’ble Peshawar Pligh Co|lirt, 

Peshawar vide Order dated 04-10-2017 gassed in Ish.Cr.A.No.OI-P/2p 17 

tilled Samiullah Durrani-Vs NAB etc'has ordered the release of the above

nanted accused. •

j

You are. therelAre. required lo relC:i:.f the said Satni UHah Duran;i 

wiih the ordLM- ordn. I hsirble Peshawar High Courl,
»

(Vu-ivi Jail'in compliance 

Pe^l.awar, ii'he is not liable lo be dciainctl -lui’ any other matter / Pcrci-eiice.

hand, and the seal til ihe Court this 24th diiy .olGiven under my |.

Ociot.er, 2017.

:■

: />'.■'y'

' ! ■■ '

Acroimmbili '^('nurl iNo.IV ' 
Pcsi/awar.

■?V
Sen's •. \. /-v/

\

I;
1

i

■ ! ■

I I /<!

I

1

I.

:
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I

:
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•The Director,

Transport Sc Mass Transit Department, 
Khyber Paklitunkhwa, Peshawar.

Subject:- ARRJVAL REPORT/JOINING REPORT FOR DUTY

Please refer to the subject noted above.

It is please stated that! Mr. SamiuIIah Khan Durrani Assistant Director Transport 

was confined in the Jail by the orders of Accountability Court Peshawar in reference No. 05/2016 U/S 9/10 

National Accountability Ordinance, 1999. The undersigned approached to High Court Peshawar against the 

Accountability Court orders, which accepted and High Court issued orders to release the undersigned.

Therefore I submit my arrival/joining report for duty today on 01-11-2017 forenoon and 

your kind honor is requested to issue further orders for duty.(court release order is attached as Annex: A)

Sincerely yours,

Dated: 01-11-2017

SAMIULLAH KHAN DURRANI
/Assistant Director 

Transport and Mass Transit Department, 
Khyber Pakhtunkhwa

Copy of the above is forwarded for information to the;

P.S to Secretary Transport & Mass Transit Department, Khyber Pakhtunkhwa 
Peshawar.

Director General (Research) Livestock & Diary Development Khyber 
Pakhtunkhwa,Peshawar. ^

SAMI H)n5^^URRANI 
A^ss^tant Director 

ss Jt^Sil Department, 
Khybe^, Pakhtunkhwa

Transp'
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To

The Worthy Secretary.
Government of Khyber Pakhtunkhwa, 
Transport and Mass Transit Department, 
Pesha\war

Section Officer AdminAttention;

CHARGE ASSUMPTION REPORTSubject:-

Sir,

It is please stated that I was working at the Directorate General(Research) 
Livestock and Dairy Development Department. Khyber Pakhtunkhwa, Peshawar. Later on I 
intend to be posted at the Transport Department for which proper No Objection Certificate was 

by the Secretary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock, 
Cooperatives and Fisheries Department. Consequently my services were placed at the 
disposal of Transport department where I was posted as Assistant Director (P&T).

issued

During working at the transport department some personal grudges were 
developed between me and Mr. Salman Nisar Assistant Director who is now Deputy Director 
who made false and concocted charges against me and wrote to my parent department that 

my services were no more required to them.

During these personal grudges 1 was detained to prison in an old NAB case on 
11-02-2017 wherein the Honorable Peshawar high Court ordered for my release and on 23- 
10-2017 and subsequently after release I again joined the Transport department on 01-11- 

2017.

During my period at Central jail Peshawar they declared me as absent and 
began to initiate a meaningless inquiry against me which cannot ascertain, the true story 
behind their game that who was the main culprit.

It is very humbly requested that my arrival report for duty which has already 
been submitted to the Director Transport may be accepted and case may please be re-opened 
to evaluate the actual situation. A /

Thanking you very much in anticipation. // \ /

Dated: 15-11-2017

^URRANI) 
TOR (P&T) .T
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

c

/2017In Re: Cr.PLA No.

Samiullah Durrani s/o Amanullah Durrani
Presently: Assistant Director

' Transport and Mass Transit Department
Government of Khyber Pakhtunkhwa, Peshawar 

R/o House No. 293, EC, Tehsil Street, Bannu City
Petitioner

Versus

The State1.

Director General
National Accountability Bureau, Khyber Pakhtunkhwa, 
Hayalabad, Peshawar

2.

.Respondents

CRIMINAL PETITION FOR LEAVE

TO APPEAL UNDER ARTICLE^ 185(3)

OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 

1973 AGAINST THE JUDGMENT

DATED 23.10.2017 in Eh. Cr.

APPEAL No. Ol-P/2017 PASSED BY

TUF. HONOURABLE PESHAWAR

HIGH COURT. PESHAWAR.

i
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Name of accused(s):
Saqib Farooq s/o Muhammad Ashraf
Assistant Director (Investigation Officer), NAB(F), Peshawar

1.
1.

Samiullah Dirrani s/o Aman Ullah Durrani
R/o House No. 293, EC, Tehsil Street, Bannu City

2.

Shahzad Alias Rauf s/o Hilal
R/o St. No. 14, Taj Abad, Board, Peshawar

3.

1 was charged as principal accused for_blackmailing
Complainant namely: Dr. Fida Muhammad for demanding illegal gratification
Rs. 5 million for closing NAB inquiry whereas Accused No. 3 Shahzad

Note: Accused No.

was
the amount fromarrested on 19.10.2006 at the spot while receiving

of Accused No. 1. Later on. after 48 days ofComplainant as nominee. 
occurrence on 07.12.2006 Accused No. 2 was arrested on the statement of

Accused No. 3 that instead of Accused No. 1, he was sent for the task by 

Accused No- 2. During framing of charge, the Accountability Court charged
Accused No. 2 & 3 for aiding and assisting the Accused No. 1,

High Court Decision

The Honourable. Peshawar High 

Court, Peshawar heard the two 

Appeals. Eh. Cr. Appeal No. 01- 

P/2017 filed by Petitioner Sami 

Ullah against the aforesaid 

conviction whereas NAB filed Eh. 

Cr. Appeal No. 03-P/2017 against 
1 Saqib ■ Farooq’s

Trial Court decision

The learned Accountability Court-I 

dated 11.02.2017Ordervide
acquitted the principal Accused, 

Saqib Farooq for lack of evidence 

whereas Petitioner Sami Ullah was 

convicted u/s 10 of the National

Accountability Ordinance, 1999 for 

(7) years (R.I) along with fine 

of Rs. 500,000/-, failing which, 

further to undergo a sentence of six 

(6) months whereas perpetual 

warrant of arrest was issued against 

the Accused No. 3 Shahzad Alias 

Rauf for being absconder after 

recording the evidence.

Accused No. 

acquittal.
seven

The NAB Eh. Cr. Appeal No. 03- 

P/2017 was dismissed against 

acquittal of Saqib Farooq whereas 

the Petitioner Eh. Cr. Appeal No. 01- 

P/2017 was partially succeeded by 

declaring that the offence committed 

by the Petitioner “does not come in

/



's

any clause of section 9 of NAO, 

1999 nor in schedule offence”. Yet, 

purportedly exercising power u|s 423 

of Cr.PC charge was altered to 

section 511 PPC and convicted the 

Petitioner u/s 511 PPC for sentence 

already undergone.

N/A2. Name of deceased
N/Ab) Injured persons 

Date & time of occurrence 19.10.2006 at 1600 hours3.
Hayatabad, PeshawarPlace of occurrence
Reference No. 15/20074. FIR No. & Police Station
National Accountability Bureau (F), 

Peshawar
(a) Lodged by

N/A(b) Recorded by
07.12.2006(c) Date of arrest of accused
Rs. 40,000/- along with white papers(d) Recovery from spot

(e) Recovery from accused Accused No. 3 - Shahzad Alias Rauf
Recovery
witnesses

WhetherWhetherDate of recoveryKind ofName of
blood stainedmatchedaccused weapon

N/AMedical5.

N/AMotive6.

7. PROSECUTION CASE BRIEFLY.

On 12.10.2006, Dr. Fida Muhammad, Director Livestock Research &. 

Development, Peshawar complained to the NAB Peshawar that Accused No. 

1 Saqib Farooq working as Assistant Director / Investigating Officer in the 

NAB (F), Peshawar was blackmailing him by demanding illegal gratification 

for closure of pending inquiry against him. He was advised to remain in 

contact with Saqib Farooq. Meanwhile, Saqib Farooq (0304-9051919) had 

46 conversations with Dr. Fida Muhammad (0300-5967094) by using their 

respective number out of which 24 conversations were made alone on



19.10.2006 when his nominee Accused No. ..3 Shahzad Ali4s Rauf was 

that trap day along with Rs. 40,000/- of 5,000 denomination

notes used for covering the white paper of currency notes size. After 48 days

1 & 3, the Petitioner Sami UHah Durrani

arrested on the statement of Accused No. 3 Shahzad Abas Rauf from 

house for being deputed by Petitioner Sami Ullah Durrani to collect the

behalf of Accused No. 1 Saqib Farooq. At the time

V •. '

arrested on t

of investigation of Accused No
i

was

the
aforesaid documents on

ire recovered which on admission of LO as 

returned to Petitioner on 25.06.2007 by the Trail 

filed and" charged was framed on Accused No. 1 for

of arrest, mobile set(s) etc. were 

personal belonging were

Court. Reference was
blackmailing the Complainant as_ cognizable offence u/s 9 oji the N.A.O.,

charged for helping and assisting1999 and Accused No. 2 & 3 were 

Accused No. 3.

r.RRTIFICATE:
It is certified that this Proforma “B” has been prepared by 

personally and is found correct.

me

(
Advocate on Record
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

/2017In Re: Cr.PLA No.

/Sami Ullah Durrani s/o Aman Ullah Durrani
R/o House No. 293, EC, Tehsil Street, Bannu City .....Petitioner

Versus

1. The State

Director General
National Accountability Bureau, Khyber Pakhtunkhwa, 
Hayatabad, Peshawar

2.

^Respondents

CRTMTNAT/ PETITION FOR LEAVE

TO APPEAL TINDER ARTICLE 185(3)

OF THE CONSTITUTION OF 

TST.AMTC RF,PUBLIC OF PAKISTAN,

1973 AGAINST THE JUDGMENT
lEh. Cr.DATED 2.3.I0.2017 in

APPEAL No- 01-P/2017 PASSED BY

HONOURART.F- PESHAWARTHE
HIGH COURT. PESHAWAR.
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I^e6pectfuti^ ^liBwetk,

The Petitioner humbly submits as under:-

Pnints of Law for determination of this Honourable Court are as

under:

Whether under the, facts and circumstances of the case, 

impugned Judgment is correct in law and justice.
I.

11. Whether under the facts and circumstances of the case, 

where the Appellate Court arrived to the conclusion that 

the offence committed by the Accused Petitioner does 

within the purview of National Accountability 

Ordinance, 1999 rendered the investigation, prosecution 

and conviction against the Petitioner void ab initio and

vitiated.

not come

Whether under the facts and circumstances of the case, 

the learned Appellate Court exercising power u/s 32 of 

the N.A.O, 1999 can alter the charge u/s 423 of Cr.PC 

and convict a person for a section of law which is not 

triable under the provision of N.A.O, 1999.

III.

Whether under the facts and circumstances of the case, 

the conviction of abettor is justified where the principal 

Accused has been acquitted by the two Courts for lack of 

evidence.

IV.

Whether under, the facts and circumstances of the case, 

the Petitioner has been incriminated with deliberation to 

benefit the main Accused.

V.

Whether under the facts and circumstances of the case, 

trial under the special law (N.A.O, 1999) is legally
I

sustainable when the offence is found to be triable under 

general law.

VI.



/

VII. Whether under the facts and circumstances of the case, 

the trial and conviction on the basis of statement of 

absconding co-accused is legally sustainable.

•/:

VIII. Whether under the facts and circumstances of the case, 

reliance on the retracted statement u/s 164/364 of Cr.PC 

of the absconding co-accused recorded on 68^^ day is 

legally sustainable?

Whether under the facts and circumstances of the case, 

when the principal Accused is acquitted then Accused 

charged in co-accused statement can be convicted?

IX.

tf
Whether under the facts and circumstances of the case, 

the benefits extended to the principal Accused woudn’t 

favour the Accused.No. 2?

X.

Whether under the facts and circumstances of the case, 

when the investigation lack direct evidence against the 

principal accused, can an Accused charged in the co­

accused statement be convicted on the circumstantial 

evidence?

XL

Whether under the facts and circumstances of the case, 

what was the main section which the honourable 

Peshawar High Court considered in the impugned 

Judgment for the attempt of which Section 511 of PPC 

has been altered?

XII.



The BRIEF FACTS relevant to this Petition are as under:-

IPretiminar^:

resident nf Bannu, is a law abidingThat Petitioner, a 

citizen of Pakistan has been incriminated and charged in the 

NAB Reference No. 15/2007 as abettor along with principal 

Accused Saqib Farooq and Absconding co-accused Shahzad 

Alias Rauf On conclusion of Trial, the Accountability Court 

acquitted the principal Accused Saqib Farooq and convicted the 

Petitioner for seven (7) years (R.I) along with fine of Rs.

sentence of six (6)500,000/- failing which, further undergo a 

months u/s 10 of the National Accountability Ordinance, 1999 

for offence triable u/s 9 ibid. In Appeals, the honourable High

dismissed the NAB Appeal agains| the acquittedCourt
principal Accused Saqib Farooq whereas Petitioner Appeal was 

partially succeeded by altering the charge from Section 9 of the 

N.A.O, 1999 to non-triable offence under N.A.O, 1999 to

Section 511 of PPC and reduced the punishment to undergone

imprisonment, hence, this Petition.

^actd:

BRIEF FACTS leadinf^ to this Petition are that1. That
Petitioner presently working as Assistant Director, Transport & 

Mass Transit Department, Government of Khyber Pakhtunkhwa

has been incriminated for mala fideis law abiding citizen

as delineated below.reasons

That a Complainant Dr. Fida Muhammad. Director 

Livestock Research & Development, Peshawar being under 

investigation of NAB, on 12.10.2006 complained the NAB 

Assistant Director / Investigation Officer in NAB

in lieu of

2.

(KP) that an
(KP) blaclonailing him for closing the investigation

Rs. 5 million gratification.



That as per Reference, the Complainant was advised to 

be remained in contact with the said Assistant Director .and it is 

in the Reference that the Complainant had 46 conversations 

with the said Assistant Director through Phone No. 0304- 

9051919 whereafter the two set for the transaction' on 

19.10.2006.

3.

That it is in the Reference that for said date trap was set 

and Accused No. 3 Shahzad Alias Rauf was arrested while 

receiving the illegal gratification amount on behalf of Accused 

No. 1 from the Complainant.

4.

was arrested videThat after 48 days, the Petitioner 

Warrant of Arrest dated 07.. 12.2006 on co-accused Shahzad 

statement that instead principal Accused Saqib Farooq, it was

5.

the Petitioner who had sent him for the receipt of documents

from the Complainant.

That at the time of arrest a mobile/service cards were 

recovered and later on in house search a computer and certain 

shown to have recovered which were later on

6.

papers were
return to him on the statement of I.O for being non

incriminating articles vide Trial Court Order dated 25.06.2007. 

After remaining for about 98 days in physical remand, was sent 

to judicial locker wherefrom released on bail 09.06.2007.

That later on, at last leg of investigation, finally principal 

Accused Saqib Farooq was arrested on 22.02.2007.
7.

That Reference was filed on 02.10.2007 and charge was 

framed on 03.12.2007 wherein Accused No. 1 Saqib Farooq 

charged as principal accused and the Petitioner as Accused 

No. 2 and absconding Accused No. 3 Shahzada Alias Rauf for 

‘‘aided/assisted and acted in conspiracy with accused No^J,

8.

was

tSaaib FarooqV’ and tried for “the offence of corruption and

corrupt practices as defined in clause (i). (iik (iv) arid (xii) of



J
section 9fa) punishable under section 10(a) of National

Accountability Ordinance. 1999”.

That during protracted trial seventeen (17) PWs were 

examined and none of them incriminated the Petitioner for the 

aforesaid offence.

9.

That at conclusion of trial, the principal Accused Saqib 

Farooq was acquitted besides other grounds that “there is no 

evidence on the record to establish the friendship / acquaintance 

of the accused Saqib Farooq with accused Samiullah Durrani”, 

however, yet the Petitioner Samiullah was convicted for seven 

(7) years (R.I) with a fine of Rs. 500,000/- failing which, he 

shall further undergo a sentence of six (6) months and perpetual 

bailable warrant of arrest of the absconding accused 

Shahzad Alias Rauf was issued.

10.

non-

That aggrieved off, the Petitioner filed an Eh. Cr. Appeal 

No. Ol-P/2017 u/s 32 of the N.A.O, 1999, similarly NAB (KP) 

also filed an Eh. Cr. Appeal No. 03-P/2017 against the acquittal 

of principal Accused Saqib Farooq.

11.

That the two Appeals were heard on 04.10.2017 and 

Judgment was reserved which was announced pn 23.10.2017, 

again the NAB Appeal against acquittal of principal Accused 

Saqib Farooq was dismissed whereas the Petitioner was found 

to be not prosecutable under the provision of N.A.O, 1999 and 

purportedly exercising power u/s 423 of Cr.PC, the honourable 

High Court convicted the Petitioner with altered charge u/s 511 

of PPC for undergone imprisonment.

12.

13. That the aforesaid facts and proceedings substantiating 

the fact that the Petitioner was incriminated for mala fide reason 

with due deliberation for use as an escape goat to principal 

Accused and finally it was found that he was tried coram non 

judice.
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That for the reason, stated above, the Petitioner who is 

public servant has remained victim of illegal prosecution and 

custody and now his carrier is at stake, hence, filing this 

Petition for correcting the wrong so far inflicted upon him.

14.

15. That the Petitioner craves leave of this Honourable Court 

to raise or urge any other additional ground at the time of the 

hearing of the Petition.

It is, therefore, humbly prayed that leave to appeal mayraider:

graciously be granted against the Judgment / Order dated 23.10.2017 

passed by the honourable Peshawar High Court, Peshawar in Eh. Cr. 

Appeal No. Ol-P/2017.

Or any other relief deemed appropriate to this honourable 

Court, not specifically asked, may please also be granted.

DRAWN BY FILED BY

(Isaac Ali Qazi) 
Advocate Supreme Court Advocate-on-Record

CERTIFICATE:

It is certified that the Petitioner in this August Court against the 

impugned Judgment has earlier filed no such Petition.

Advocate-on-Record

Dated: .11.2017



IN THE SUPREME COURT OF PAKISTAN, ISLAMABAD
(APPELLATE JURISDICTION)P 'V.

No. AlfiL/2017. 0
/

rl ■(J National Accountability Bureau thr. Its Chairman, Ata Turk Avenue G-5/2 
Islamabad ...

PETITIONER

NOTICE

To
Sami Ullah Durrani s/'o Amanu Hah Durrani R/o House No. EC, Tehsi! 
Street Bannu City -

I RESPONDENT

Please lake noi.ice that I have to file today tlie above noted C^J^-p. againsti

I the-judgment / order dated 23-10-201.7 passed by the Pcshawiir Iligh

Court Peshawar ir^ Crl A No. Ol-P/2017 on behalf of the Pelitiojier, in

the Supreme Court oflAtkistan at Islamabad.

Suprcm|c Court of Pakistan 
Islamabad,

/■'i.

Dated: 21-1 1-2017

♦-

•. I

w..

i
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3
To

The Secretary,
Agriculture, Livestock,
& Diary Development.Department, 
Government of Khyber Pakhtunkhwa 
Peshawar.

Subject: APPEAL AGAINST OFFICE NOTIFICATION NO. DG(R) 
L&DD/E-II/PF(186)/2013 DATED 26-02-2018 OF THE
DIRECTOR GENERAL (RESEARCH! LIVESTOCK AND

DEPARTMENT. KHYBERDIARY DEVELOPMENT
PAKHTUNKHWA PESHAWAR WHEREBY APPELANT WAS
DISMISSED FROM SERVICE.

Respected Sir

With due veneration it is stated that:

I was appointed as Assistant BPS-16 in Agriculture, Livestock & Diary 

Development Department Khyber Pakhtunkhwa. I was performing my 

official duties with devotion & to the entire satisfaction of my superiors 

without any complaint.

That issue cropped up when my services were requisitioned by the Special 

Assistant to CM for Transport and Mass Transit Department Khyber 

Pakhtunkhwa & in this respect, Private Secretary to the Special Assistant to 

CM for Transport wrote a letter to DG ( Research) Livestock & Diary 

Development Department to requisitioned my services against the vacant 

post of Assistant in the Directorate of Transport vide letter dated. 28-4- 

2015, followed by subsequent letter dated 10-08-2015 of the Special 

Assistant to CM for Transport and Mass Transit Department. ( Annexed As. 

A&A-1).

That on 28-08-2015, Director General (Research) Livestock & Diary 

Development Department wrote letter to Secretary to Government of 

Khbyer Pakhtunkhwa for Transport and Mass Transit Department that he 

has no objection, if he is adjusted on any vacant post in borrowing

(Transport

Department). Annexd As. B

1.

2.

3.

Department & Mass Transit

4. That on 06-10-2015, no objection certificate on transfer & permanent 

absorption in Transport Department was issued by Secretary, Agriculture, 

Livestock & Diary

Development Department Khyber Pakhtunkhwa and then on 09-03-2016,

services of undersigned was placed at the disposal of Transport 

Department for further posting, meaning thereby that the matter of

^ j
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transfer/posting between Agriculture Department & Transport and Mass 

Transit Department was finalized.

( Annexd AS. C, C1,C2,C3).
That on 19-04-2016, Director Transport issued office order wherein the 

undersigned was promoted from the post of Assistant BPS-16 to Assistant 

Director BPS-17 with immediate effect. (Annexed As- D).

5.

That from time to time numerous unique orders of posting & transfer of 

services of the undersigned were issued which created ambiguity and to . 

clear the position of undersigned submitted, the representation before 

Secretary Transport to release my monthly salaries and to issue guidelines 

to the quarter concerned for the purpose vide Representation dated 03-02- 

2017.(Annexd As.E ).

6.

That on 13-07-2017, Special Assistant to CM for Transport and Mass
letter to

7.
Transit Department namely Shah Muhammad Wazir wrote 

Secretary Transport not to disturb/displaced the officers mentioned in the 

letter ibid including the name of undersigned at serial No.2. (Annexd As.

F)
That on 1-08-2016, without any reason and justification order of the 

undersigned of transfer/posting was withdrawn by the Secretary Transport 

with direction to report back to his parent Department with immediate effect. 

(Annexed As.G ).

8.

That on 05-09-2016 letter was issued by Transport Department to relieve 

the undersigned as the Special Assistant to CM for Transport became 

displeasure over the undersigned, yet the main cause was of his illegality, 

irregularity & corruption of the Special Assistant to CM in Transport 

Department as the undersigned was not supporting the said cause of the 

Special Assistant to CM for Transport. ( Annexed As.H ).

9.

That on 09-09-2016, Director Transport Department issued order of 

relieving of the undersigned from his duties w.e.f 1-09-2016. ( Annexed As

10.

1).
That last pay was withdrawn by the undersigned from Transport 

Department vide pay roll on October,2016. ( Annexed As.J)

11.

/

i



*
In the meanwhile, the undersigned was arrested by NAB authorities on 11- 

02-2017 on charges of giving assistance to NAB authorities by providing 

mobile SIM but such allegation was totally false and absolutely incorrect.

12.

Peshawar converted the NAB 

and the undersigned was released from the jail.
That Honorable Peshawar High Court13.
charges 9/10 into 383crpc 

As the undersigned was convicted by Accountability Court for Seven years

which conviction is/was assailed before the Apex Court in appeal.

That on 1-11-2017, the undersigned submitted arrival repbrt before Director 

Transport Department after release from jail, followed by subsequent arrival 

report to Secretary Transport on 15-11-2017 as 

Annexed As. K.K1,K2,K3)

14.

well as 19-02-2018. (

That the aforesaid arrival reports were not materialized by the authorities, 

so that the undersigned submitted subsequent arrival reports to Director

till date. THe undersigned is

15.

Transport which also met dead response 

constrained to submit the Representation in hand before the authorities for

since the date of withholdingperformance of duties and release of salaries 

of the same.

The undersigned was confronted with mental torture/financial constraints
* <

and other agonies, so request for eradication of the same and obliged.
16.

It is therefore most humbly requested that notification dated 26-02- 

2018 of the DG(R) Livestock & Diary Development Department Khyber 

Pakhtunkhwa be setaside and appelant be reinstated in service with all back 

benefits.

Thanking you. Sir.

You I

Dated: 20-03-2018

Samiuli
fstant7

House No./ZSi
//' i

Phasw JIJv>^a/at6bad Peshawar'.

k-2,Vr^10

0338^669%i5-0333-8886222 
I /r \ i i \ •
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Directorate nf Transport

\

>
lo

The Director,
Transport and Mass Transit 
Khyber Pakhtunkhwa.

;

ARRIVAL REPORT/JOINING REPORT.Subject:
R/Sir,

Reference on the subject noted above.

The undersigned Samiullah Khan Durrani working as,Assistant Director 

transport & subitted arrival report for duty on 1.11.2017 and again ori 15.11.2017 but no 

order is still issued. The undersigned also submitted arrival report to Worthy Secretary 

Transport and Mass Transit but no further action on arrival report is communicated till, 

dated.

It is therefore, the undersigned once again submitted arrival report for duty
f •

and requested to issue further necessary orders and obliged.

Thanking you in anticipation.

YoOr r'

I,Sami rrani
^ctor$

Wp^fo/ate^T ranport 
/// /o333-6669966 
k ^e/tor K-2 street-10 
l[layfltabad Peshawar,

Dated ; 19-06-2018
House NO, 

Pha^

Copy of the above is forwarded for informatin to :

T. Worthy Secretary Transport and Mass Transit Khyber Pakhtunkhwa 
Peshawrar.
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To
The Secretary,
Transport & Mass Transit Department, 
Government of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawar.

Subject: SUBSEQUENT REPRESENTATION

'1
Diary 

Dated
• .•

r.S To :'a?isport
Khybir

Respected Sir

With due veneration it is stated that:

appointed as Assistant BPS-16 in Agriculture, Livestock & DiaryI was
Development Department Khyber Pakhtunkhwa. I was performing my 

official duties with devotion & to the entire satisfaction of my superiors

1.

without any complaint.
That issue cropped up when my services were requisitioned by the Special 

Assistant to CM for Transport and Mass Transit Department Khyber 

Pakhtunkhwa & in this respect. Private Secretary to the Special Assistant to 

CM for Transport wrote a letter to DG ( Research) Livestock & Diary 

Development Department to requisitioned my services against the vacant 

post of Assistant in the Directorate of Transport vide letter dated. 28-4- 

2015, followed by subsequent letter dated 10-08-2015 of the Special 

Assistant to CM for Transport and Mass Transit Department. ( Annexed As.

2.

A& A-1).
That on 28-08-2015, Director Genera! (Research) Livestock & Diary 

Development Department wrote letter to Secretary to Government of 

Khbyer Pakhtunkhwa for Transport and Mass Transit Department that he 

has no objection, if he is adjusted on any vacant post in borrowing

(Transport

3.

TransitMass&Department

Department). Annexd As. B
That on 06-10-2015, no objection certificate on transfer & permanent 

absorption in Transport Department was issued by Secretary, Agriculture,

Diary

4.

&Livestock
Development Department Khyber Pakhtunkhwa and then bn 09-03-2016, 

of undersigned was placed at the disposal t of Transport 

Department for further posting, meaning thereby that the matter of 

transfer/posting between Agriculture Department & Transport and Mass 

Transit Department was finalized.

(Annexd AS. C, C1,C2,C3).

services
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19-04-2016, Director Transport issued office order wherein the 

undersigned was promoted from the post of Assistant BPS-16 to Assistant 

Director BPS-17 with immediate effect. (Annexed As- D).

That on‘5.

That from time to time numerous unique orders of posting & transfer of 

services of the undersigned were issued which created ambiguity and to 

position of undersigned submitted, the representation before

6.

clear the
Secretary Transport to release my monthly salaries and to issue guidelines 

quarter concerned for the purpose vide Representation dated 03-02-to the 

2017.{Annexd As.E ).

13-07-2017, Special Assistant to CM for Transport and Mass
letter to

That on
Transit Department namely Shah Muhammad Wazir wrote 

Secretary Transport not to disturb/displaced the officers mentioned in the 

letter ibid including the name of undersigned at serial No.2. (Annexd As.

7.

F)
That on 1-08-2016, without any reason and justification order of the 

undersigned of transfer/posting was withdrawn by the Secretary Transport 
with direction to report back to his parent Department with immediate effect. 

(Annexed As.G ).

8.

That on 05-09-2016 letter was issued by Transport Department to relieve 

the undersigned as the Special Assistant to CM for Transport became 

displeasure over the undersigned, yet the main cause was of his illegality, 
irregularity & corruption of the Special Assistant to CM in Transport 
Department as the undersigned was not supporting the said cause of the 

Special Assistant to CM for Transport. (Annexed As.H ).

9.

That on 09-09-2016, Director Transport Department issued order of 
relieving of the undersigned from his duties w.e.f 1-09-2016. ( Annexed As

10.

I).
11. That last pay was withdrawn by the undersigned from Transport 

Department vide pay roll on October,2016. (Annexed As.J)

12. In the meanwhile, the undersigned was arrested by NAB authorities on 11- 
02-2017 on charges of giving assistance to NAB authorities by providing 

mobile SIM but such allegation was totally false and absolutely incorrect.
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That Honorable Peshawar High Court, Peshawar converted the NAB 

charges 9/10 into 383crpc and the undersigned was released from the jail. 

As the undersigned was convicted by Accountability Court for Seven years 

which conviction is/was assailed before the Apex Court in appeal.

'v13.

That on 1-11-2017, the undersigned submitted arrival report before Director 

Transport Department after release from jail, followed by subsequent arrival

15-11-2017 as well as 19-02-2018. {

14.

report to Secretary Transport on 

Annexed As. K.K1,K2,K3)

That the aforesaid arrival reports were not materialized by the authorities, 

so that the undersigned submitted subsequent arrival reportsTo Director 

Transport which also met dead response till date. The undersigned is 

constrained to submit the Representation in hand before the authorities for 

performance of duties and release of salaries since the date of withholding 

of the same.

15.

The undersigned was confronted with mental torture/financial constraints 

and other agonies, so request for eradication of the same and obliged.
16.

It is therefore most humbly requested that the undersigned be 

allowed for performance of the official duties and release of monthly salaries 

withhold since November, 2016.

Thanking you, Sir.

fentlyYours,

Dated: 27-06-2018

Durrani
Director Transport

^ect/^^'of Transport Peshawar.
// ' 0333-6669966

1/ House no.232 Sector K-2, 
Street #10 phase ,3 Hayatabad, 

Peshawar.

I

Copy of the above is forwarded to Secretary, Agriculture Livestock and Diary 

Development Department, Khyber Pakhtunkhwa.
1.
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■ “Wo
^rI The Secretary 

Agriculture, Livestock,
& Diary Development,Department 
Government of Khyber Pakhtunkhwa 
Peshawar.

1

Subject: REMINDER

Respected Sir

With humble request it is stated that i have filed departmental appeal 

before your goodself on 20-03-2018 for reinstatement in service( copy of the 

appeal is attache herewith).

Therefore it is most humbly requested that please expedite my said 

appeal as soon as possible.

Thanking you sir.

Yourl oj^iently,

Dated: 06-08-2018

Samiinl
[ssistant

itreet 10,sector 
ayatabad Peshawar.

Hou;

'e,

fe9966-0333-88862222



ft YBERPAKHTUNKHWA
CK& Cooperative

k ' government OF KH 

8 AGRICELTURE LlVESTO
DEPARTMENT

through registered post
,1A

S0(LFC)AD-2(O3)/PF/2m2
. No.

.'.'Dated Peshawar

/
To;. Mr. SamiuUah Khan Durrani

DM “.“'of LKesCok 2. D.,fy Development (Rete.roh] 

Khyber Pakhtunkhwa, Peshawai.

House No. 232, Sector K-2
Street No. 10 Phase 3 
Hayatabad, Peshawar.

ciipsPQllENT.liEPBESEAlATlON

r
Address:-

•Subject:'- nil, flalf.l 27/0(V2f.lH

py endorsed thereof

considered oovi

m1 Ni).
tlirocTicd U)

Secretary to Govt: of Khybei
1 am Pakhtunkhwa and CO

addressed to

this department
gretted being not covere

appeal .has beenand to inform that your
d under the rules and barred.to-

V
/re

(AIMAL KHAN) r
epcTION OFFICER ,

LlVESTOck FISHEREIS & COOPERATIVE

Copy of the above is forwarded to the:-

1 Secretary to Govt: of Khyber Pa 
2. PS to Secretary:Agriculture Depa. Intel. .

khtunkliwa Transport Department.

/r/) A'
SECTION OFFICER 

FISHEREIS & COOPERATIVElivestock,

. f

r- RH
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MMBJE THE KHYBEU PAKHTUNKHWA SERVICE TRnnJNUt. PESHAWAR
~ 5 -- ----------------------

Service Appeal No. 1289/2018 !

Mr. Samiuliah Khan Durrani

(Appellant)

Versus

Director General (Research) Livestock and Dairy Development Department Peshawar, Khyber 

Pakhtunkhwa and others

(Respondents)

REPLY/PARAWISE COMMLNI S ON BEHALF Of REPONDLN r NO. 03

' Respectfully Sheweth;

Preliminary Objections:

The appellant has got no locus standi or cause of action to lile the instant service appeal 

because appellant was a contract employee/project employee governed by the project 

policy and not by Civil Service Act/Civil Service Tribunal Act. Moreover, the 

appeal is filed with the malafide to harass the answering respondents.

1 hat the Appellant has not come to the court with clean’hands. He concealed She material 

lacts irom the Court just to misguide the Hoirble Court by presenting'concocted facts; 

therefore, the instant appeal is liable to be rejected in limini.

a.

instant

b.

Ihat the instant appeal is not maintainable by la\v, as the appellant was dismissed byc.

lespondent No.l after due course of law and not by answering respondent; but, he i 
claiming re-instatement from respondent No.3 which renders

IS

his service appeal
groundless and defunct'as where there is no right there is no remedy.

d. That the instant appeal is time barred by law as the appellant was directed to report back 

to his parent department on 01.08.2016 and relieved from service by respondent no. 3 on 

09.09.2.016 respectively; whereas, he approached for

respondent on 27.06.2018 as he who seeks equity must be vigilant and not indolent.

That the instant appeal is bad due to misqoinder and non joinder of part

That with utmost respect this Honorable Service Tribunal 

entertains the present service appeal.

representation before answering

e. les.

f. has got tno jurisdiction to

FACTS:



1. Para 1 of the Service Appeal is not related to answering respondent and respondents No. 

01 & 02 are in better position to answer this para.

2. Para 2 of the Service Appeal is correct to the extent that appellant’s service was

requisitioned by Transport department from Live Stock and Dairy department on

28.04.2015 for temporary/need basis on the vacant post of Office Assistant of same scale

in cadre till presence of need of appellant service in borrowing department (Letter to this

regard as Anncxiirc A). It is also pertinent to mention here that the borrowing
1

department repatriated his service to parent department when his service no Ipnger 

required by the borrowing department (copy of letter dated 01.08.2016 as Annexurc B).

3. Para 3 of the service appeal is incorrect. The answering respondents never received any 

type of letter dated 28.08.2015 from respondent No.l. Furthermore, there exists no
I

laws/rules for the permanent absorption of appellant who was project employee, on the 

regular post of other department.

4. Para 4 of the service appeal is incorrect, Hence denied.

5. Para 5 of the Service Appeal is incorrect, false and frivolous; therefore, hence denied. 

There is complete criteria and procedure mentioned in the Esta Code for the promotion 

from BPS 16 to BPS 17. Moreover, a contract employee of BPS 16 cannot he promoted 

on the regular post of BPS 17 grade.

6. Para 6 of the Service Appeal is correct that the then Special Assistant to CM for 

Transport w'rote letter to Secretary Transport not to displace officers including the 

appellant. It is to inform that the appellant has done a lot of illegal acts and activities in 

the department, upon which various inquiries w^ere held regarding his misconduct, 

therefore, the then Secretary Transport taken up the matter with the Establishment 

Department for opinion. The Establishment Department advised to send back, the 

appellant to his parent office. The Appellant never attended a single inquiry so far 

(Copies of the orders/ielters regarding poor performance as Annexurc C, inquiry/fact 

finding report regarding illegal parking stand as Annexurc D & E).

7. Para 7 of the Service Appeal is correct to the extent that the then Secietary Transport 

directed the appellant to report back to his parent department and his transfer /posting 

was withdrawn on 01.08.2016: while, rest is denied. The appellant performance was not 

satisfactory and he remained absent for long period of time without any reasonable cause. 

Even various inquiries were initiated against him (copies to this regard has already been 

annexed). Therefore, he was directed to report back to his parent department.

8. Para 8 of the Service Appeal is correct to the extent that the appellant was relieved from 

his service by 'fransport Department on 09.09.2016 w.e.f 01.09.2016 (Annexurc F); 

while, rest is denied. The appellant was relieved because his performance was not up to 

mark and the department no longer needed his service. Furthermore, the allegations 

raised by the appellant against the Ex-Special .Assistant for Chief Minister for Transport 

& Mass Transit are baseless, factious, malafide and with ultra vires.

9. Para 9 of the Service Appeal is correct and copy to this regard is already annexed in 

above para.



'I

10. In leply to paia 10 ol the Service Appeal, it is stated that appellant was directed to report 

back to his parent department and his transfer /posting was withdrawn on 01.08';.2016 but 

he tailed to submit his relinquish report and continued to draw his salary till Ol'.l 1.2016; 

thereafter, the then'DDO Transport issued letter to Accountant General Office 

Oa.10.2016 to stop the salai'y of the appellant (Copy of letter to this I’egard as Anncxure 

G). Furthermore, Director Transport also issued relieving order of the appellant 
09.09.2016.

r:
on

on

11. Para 1 1 of Service Appeal is incorrect, false and frivolous; hence denied. In reply it is

stated that appellant was relieved from his service and directed to report back to his 

parent department by Secretary Transport 01.08.2016, which is dispatched/intimatedon

to appellant. Tn addition to that, the.department never issued any posting/transfer order of 

appellant as he remained no longer employee of answering respondent. Moreover, the 

salary of appellant was stopped from date of order of relieving, that is, 01.08.2016;.

12. Pare 12 of the Service Appeal is incorrect. The para relates with NAB authorities but 

deliberately ai-e not made as a party in the instant Service Appeal.

13. Para 13 ofthe Service Appeal is not related to answering respondent. Respondents'No. 01 

& 02 are in better position to answer this para.

14. Para 14 ofthe Service Appeal is incorrect, hence denied. Detail reply has already been 

given in above paras.

15. Paia 15 ot the Service Appeal is not related to answering respondent and subject to proof 

by the appellant.

16. Para 16 of the Service Appeal is related with respondent No. 01 & 02 and they 

better position to answer this para.

17. Para 17 ofthe Service Appeal is related with respondent No. 01 & 02 and they fare i". 
better position to answer this para.

18. In reply to para 18 ofthe Service Appeal it is slated that appellant submitted subsequent 

representation before answering respondent which was rejected because the appellant 
directed to report back to his parent department on 01.08.2016 and Ihereaftef. the 

answertng department has no concern with appellant as he was on depuiation and under 
Civil Service Rules borrowing department has discretion to depute the employee back to 

his parent department. It is also pertinent to mention that the representation w-as inade 

after one year of relieving order of appellant just to fabricate and manipulate the 

the appellant was dismissed by his parent department on 26.02.2018 and he

are m

in

was

matter as

was time
baired to file Service Appeal before Service Tribunal against the cited order of dismissal.

do this regard, he made date of filing representation to reckon time period for tiling 

appeal. He holds no ground in this regard; therefore, the instant service appeal is liable to 

be dismissed in limini., '

GROUNDS:

a. Ground a of the Service Appeal is related to respondent No. 01 & 02 and they are 

belter position to answer thiS'para.
in



b. Ground b of the Service Appeal is false, frivolous and baseless, hence denied. In reply it ' -

stated that appellant voluntarily joined the service of Transport department (copy ofIS

W', aiiiva! letter of appellant is Annexurc H). Moreover, he never faced any agony/problem 

etc in discharge of his duly as nowhere intimated his problems to the borrowing 

department. Instead, he was inefficient, incompetent and dormant in performance of his 

duty. To this regard, he time and again directed verbally as well as in writing, 
c. Ground c of the Service Appeal is incorrect, false, frivolous and baseless, hence denied.

was

in reply it is stated that appellant’s service was requisitioned by Transport department 

from Live Stock and Dairy department 24.04.2015 for temporary/need basis on the 

vacant post of Office Assistant of same scale in cadre till presence of need of appellant

on

seivice in borrowing department. Thereafter, the borrowing department repatriated his 

service to parent department when his service longer required by the borrowing 
department. The same was intimated to the appellant as well as to his parent department 

(copy of letter to this regard as Annexurc I).

d. Ground d of the Sei-vice Appeal is false, fancy, whimsical and incorrect, hence denied. 

In reply, it is staled that appellant was directed to report back to his parent department 

and his transfer /posting was withdrawn on 01.08.2016 because his 

satisfactory; he remained ineffcient, incompetent and indulged in misconduct, proof to 

this regard is already anne.xed in above paras. Thereafter, the then DDO Transport 

issued letter to Accountant General Offce on 05.10.2016 to stop the salary of the 

appellant.

no

service was non

e. Ground e of the Service Appeal is incoiTect, hence denied. In reply it

appellant was requisitioned from Department of Livestock Development Department 

(Research Wing). Later on. he failed to perform up to mark and his

is stated that

services we,re no
longer needed, so he was directed to report back to his parent department. The appellant

permanent employee ol'Transport Department as he was on deputation, 
f. Ground f of the Service App^is not related to answering respondent and the concerned 

respondents are in belter po/tidn to answer this para.

IS not

Secretary (R-03)
Transport S Mass Transit Department 
Government ofKhyher Paklitiinkinva.

yerificaiion:

It is hereby solemnly affirmed and declared on oath lhal the contents of the

d belief ami nothing hasar,
been concealed from this Hon ’ble Service Tribunal.

Muha^^ad Arit'^Li^ 
A^istannDirecror ik/al 

Transport &Vi^\ansit Kh^er Pakhlunkhwa



Directorate OF Transport &
government OF KHYBER PAKHTJ^feSt '

Ground Floor, Benevolent Fund Building, PeshawarCantt ,
.:: • Tel: 091-9214185

i
f

. •!-
'i

M

oS
M ■
}i

V »

' No; Dlr/Tpty 
Dated: April 28, 2015.

i‘

The Director Gerierat,,' ..
Livestock Research & Diary Development Department, 
Khyber Pakhtunkhwa.'

REQUISITION OF SERVICES OF MR. SAMIULLAH KHAN DURRANI.Subject:
ASSISTANT. DIRECTORATE GENERAL LIVESTOCK RESEARCH &
DIARY DEVELOPMENT DEPARTMENT. KHYBER PAKHTUNKHWA.

1

Dear Sir, •.;
!.% !•Kindly refer to the subject noted'above,.
i

The Services of Mr. Samiullah.Khan Durrani, Assistant, are-.,requisitioned , 

ugainst the vacant post of Assistant in Directorate of TraRsport &.Ma'|se Transit. Khyber 

Pakhtunkhwa.
;
I

i.

Director Transport &iMass Transit 
Khyber Pakhtunkhwa

I

Endst of even no and date:
; i:

A copy is forwarded for information 1o P.S to Special Assistant to CM for 
Transport & Mass Transit Department, Khyber Pakhtunkhwa, Peshawar. j :

:
II.\ /\

Director Transport &' Mass Transit 
Khyber Pakhtunkhwa 'I

I.

i ;

.'I

;

!
I

■ ;i;(
:!

‘A-.:...Vv'r •

i

:

;•
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. ^ - .y-GOVERNMENT OF KHYB':^R PAKHTUNKHWA 

TRANSPORT & MASS TRANSIT DEPARTMENT >

J
•i “ (>")

Dated Peshawar the, 01-08-2016
ORDER

■V

No.S.O{G)/TD/3-1/2014;The Competent Authority has been pleased to withdraw this 

I Department order No.50(0)10*0/3-1/2014/2159-65 dated 20/0'72016; regarding withdrawal of 

j repatriation of Muhammad Fazal Rahman and Mr. Samiullaii Khan Durrani, to. their parent 

; Departments. Both the officers are directed to report back to their parent Departments, with 
: immediate effect.

m

J ISd/-

y . SECRETARY 
Go\|t. of Khyber Pakhtunkhwa 

Transport & Mass Transit Department

1
Endst: No. & DateWen/2337-43

Copy for information to the:
:\i'/

'I ,- Accountant General, Khyber Pakhtunkhwa. Pesha\}var.
2. Director Transport & Mass Transit/Coopted - Chairman 

Pakhtunkhwa.
RTAs,, Khyber

t'i'.i
3. PS to Secretary. Workers Welfare Board:Khybe.r.Pbkhtunkhwa,

4. Secretary Live Stock & Dairy Development Oepart|nent, Khyber Pakhtunkhwa.

5. District Accounts Officer. Kohat.

6. PS to Special Assistant to CM- for' Transport & Mass Transit 
Pakhtunkhwa.

PS to Secretary Establishment Department, Govt.'of Khyber Paktitunkhwa.

8. PS to .Secretary Transport & Mass Transit bepartment, Govt of Khyber
Pakhtunkhwa. • 'J

9. Officers Concerned.

10. Master File.

•'ha•)
Khyber

7.

J /h
nh. V ■ ■'1

i

,7

SECTION OFFICER (AD'mN) 
Transport & Mass Transit Deptt

pi

%V

h

^ •..\- T(
\s \\ Y•■'I-ii

■'•V i /W ‘-rTj-
jciai-',' .Agri)vulture !'ir''.

ii-1 \ , \\
/

\

wiSS
/

i:Tr!„ij.20l5-l7d6c.



GOVERNMENT OF KHYBER FflKFSrUNKHWA - 

"" 'transport & MASS TRANSW DEPARTMENT
No. SO (G)/10-15/20;i4/^^k^ r// • 

Dated: 09-06-2016

!

:7'e
<w. \

■'•;w Ph; 09i-92236i5 

Fax:091-9212556 1
i

To
I

Date U, ^ yt

The Director,
Transport & Mass Transit 
Khyber Pakhtunkhwa,

tl

)

Subject: - POOR PERFORMANCE

I aiti directed to refer to the subject noted above and to enclose herewith yoi
I

letter No. Dir/TPT/D.Action/2579-82 dated 01-06-2016 and to request to submit the report o
S 1

the subject issue to this Department at the earliest for the perusal of the competent authorr 

please. /

^_(KHAOD IjCHAN) 
SECTION OFFICER (ADMN)

r
O'

Eradst No. & Date Even

Copy is forwarded for information to the:- ; i
I

1. PS to Secretary Transport & Mass Transit Department, iGovt.j of Khyb
Pakhtunkhwa. i ^

2. Master File. i

SECTION OFFICER (ADMN)

i

I

i

■f

■.

4

I

-:
D:\SOG Tilcstilsjii- iiVYO'.l! lO-l id -11'lDiii.-.AGrni' A': !iuiiiir';-s.iio'..':



■ ,ry • ^ •
^ % 1

•r^^i ■

4; Directorate of Tr ansport & mass i ransit 

Ktiyber Pakhtunkhwa I
. Oir/TPT/D.Actioln/tf^S^'S^ • 

Dated: 01-06-2016 I
No

To \i Mr. Sami Ullah Durani,
Assistant Director (P&T),
Directorate of Transport & Mass Transit, 
Khyber Pakhtunkhwa. 49^ !

Bi;r:i-y Mo 

.. .^i7Pr
'C;, :;TSubject - POOR PERFORMANCE.

!t has been noticed that, two very important task i.e. approval tor Bill 

Board at Peshawar bus terminal and re-enquiry of Mr. Rashid Gui Ex-Manager PBT

was handed over to you but so for no progress received from your Side wljilch means

a-n abnonnai delay in performance of official busiriess. It has also been observed that.
I

you remain absent from office in official timing and even comes late. ,

Your these, acts of negligence in the performance of official di.j.ities mouol 

to misconduct under the meaning of Efficiency & Disciplinary F^ules 20l!l, You are 

therefore directed to explain your position with three (3) days after the receiving of this 

letter as to-why a strict disciplinary action shall not be taken against you, | ■
<9

DEPUTY DIRECTOR 
Transport & Mass Transit

Endst: No & Date Even:

A copy is forwarded,for information to the: j

T Yaseen Kh^n Khalil, Meo'iber Provincial Assembly, Khyber Pakhtunkhwa. 
2<PS to Secretary Transport and .Mass Transit-Department Govt, of Klpyber ’ 

Pakhtunkhwa,
3. P.A to Director, Transport and Mass Transit Khyber f-^akl-tunkhwa.

I
t.

>



mgovernment of KHYBERJA«|j] 

transport & MASS TRANSIT .SB
Mian Rasliid HussainSha'.iaed Memotlal Block, Civil Secretarial

No. SO (G)/tW&’-1-

it NKHWA
RTMENT

j' O-
, i

i;\va Peshawar

15/Disp.Acty/“Ph: 091-9223546
Dated: 07/11/2017Fax;091-9212556

^,2

To

rl Tr:^^?Sp@iriThe Section Officer ( LFC),'
Agriculture, Livestock& Cooperative Department, 
Khyber Pakhtunkhwa.

FINDING ENQUIRY REPORT aciAINST MIR SAWIi ULLM
• . • , S'ibject;

directed to refer to your 'letter No.SO(LFC)AD-2(123)/PF/2012 dated

Initial/Fact Finding Enquiry Repot alongwith 44
1 am

m )1T017 and to enclose herewith 
supporting documents in respect of Mr. Sami Ullah Khan Durrani, who was posted on

Directorate of Transport & Mass, KhyberDvepuration as Assistant Director (P&T) in
of Livestock Research and Dairy Developnrent Department,

Pakhtunkhwa from Directorate

Khyber Pakhtunkhwa
, for information and further necessary action at your end, .please.

(BASEER ALl RAHMAN KHAN) 
SECTION OFFICER (ADMN)

Endsit: m. ^ Date Even 

Copy forwarded to the;
1. Director General. - ^ . u

v2 Director Transport & Mass Transit. Khyber Pakhtunkhw^
3' PS to Secreta^ Transport & Mass Transit Department, Khyber .
4. S to oSuty secretary Transport & Mass Transit Department, Knyber

Pakhtunkhwa.
5. MsisterFile.

Live Stock, Veterinary & Agriculture, Khyber Pakhtunkhwa.

T y-
SECTION OFFICER (ADMN)

VJ- V
"Ja. “
i/
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\
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& MASS TR ANSrC^Fransport
Pakhtunkh^'^^KHYBER

/TPT/D. Action/No. DirDated: 01-06-2016

fO Mr. Sami Ullah Duram 
Assistant Director (P& /■Directorate of Transport 8. Mass
Khyber Pak'ntunkhwa.

Transit. Dl-riVy M;:;'... :.
tl...k Uk

,'V “t

PQOB-EiBEQBMM^ for Biiii e; approvalSntxecf - irr-portant task ---- ..
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!

Office Of The Secretary;
Regional Transport P^shawaj
Ground Floor Benevolent Fund Buddin^, 

Peshawar Cantt.

July, 2016 iDated Peshawar, theI?' RTANo.

The Secretary,
Regional Transport Authonty, 
Peshawar

The Tehsil Municipal Officer, 
Tehsil Municipal Administration, 
Charsadda

From:

To:

ORDERSMhjeet:

dIMemo:
office letter No. 4366/TMA, dated 25-0i2^n^ l

. nil on the subject noted above ai>.d to

has not approved the order under

I am directed to refer to your 
reference is invited to order dated: 22-07-2016 bearing No 

state that the competent authority (Co-Chairman RTA)
dtscussiom however on enquiring Assistant Director Transport, he deme g. and

turned out to be fake.The Transport Department Govt of Khyber Pakhtunkhwa has taken a yery senous 

subiect order. As and when enquiry finalized, P ^ i

enquiry in thean

Director/Co Chairman, RTAs

Copy forwarded to the:-

1. Deputy Commissioner Charsadda.
2. Asstt: Commissioner Charsadda.
3. Tehsil Nazim Charsadda.

P.A to Director Transport /Co chairman RTAs. n
4

. N^Sycreta^,
■ . rU.-----Authorii _Regional ans

Peshawar\ )
I

I

A
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Directorate of Transport &. mass transit 

Kuyber Pakhtunkhwa1 /(

Dir/TPT//
Dated : 05-09-2016

To,

Mr. Sami Ullah,
Ex- Assistant Director(P&T), . 
Directorate of Transport & Mass Transit, 
Khyber Pakhtunkhwa.

c CAMTEEN/TUCK-SHOP.Ji

I am directed to refer to the subject noted above and to state that you have 

token the original complete file { DIR/TPT/l-138/canteen/Tuck-shop ) of the, auction of 

canteen/tuck shop .You have been^directed so many time to return the file but in vain .

You are once again directed to return the said file without any delay to this 

office, as the said file is required for official work and provision of information to the Secretary 

Transport & Mass transit, Khyber Pakhtunkhwa. ;

Assistant Director (Legal) 
Transport Ss Mass Transit 

Khyber Pakhtunkhwa

kndst: 1^0 & Date Even:
N

A copy is forwarded to:

P.S. to Special Assistant to Chief Minister for Transport and Mass Transit Department, 
Govt: of Khyber Pakhtunkhwa.

2. P.S. to Secretary, Transport and Mass Transit Department, Govt: of Khyber ■
Pakhtunkhwa. .

3. PA to Director, Transport and Mass Transit, Govt: of Khyber Pakhtunkhwa. i

1.

n

Assistant Direcf&f(Ldgai) 

Transport & Mass Trartsit 
Khyber Pakhtunkhwa

/
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Directorate of Transport & mass transit 

Khyber PAKHTUNKHWA

No. Dir/TPT/^/gllT' . 
Dated: e»‘/-09-20lfe.

O R D E R
In pursuance of the Special Assistant to Chief Minister for Transport 

and Mass Transit, KJhyber Palchtunldiwa letter No. PS/SA to CM/T&lMT/i- 

5/2014/Transpoit dated 26-08-2016, Mr. Sami IJllah who was working as Assistant 

Director (P&T) in Directorate of Transport and Mass Transit is hereby relieved 

from his duty with effect from 01-09-2016 A.N.

N.

DIRECTOR
Transport & Mass 'fransit 

Khyber Palchtunldiwa
Endst: No & Date Even:
A copy is forwarded to:

The Accountant General, Khyber Pakhtunkhwa.
PS to Special Assistant to Chief Minister for Transport and Mass Transit 
Department Khyber Pakhtunkhwa.
PS to Secretary, Transport and Mass Transit Department, Government of Khyber 
Pakhtunkhwa. i
PS to Secretary, Livestock & Dairy Development Department, Government of 
Khyber Pakhtunkhwa.
Officer concerned.

1.
2.

3.

4.

5.

DIRECTOR
Transport & Mass 'fransit 

Khyber Palchtunldiwa

7
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'^k| Directorate of Transport & 

Transit Kh yber P akhtunkhw a
mass.iM#

i
.'• r'-'-Vv

No. Dir/TPT/Acctt/2016.17/ 
Dated: 05-10-2016

■ j rv-.',

fo,
r-

-)The Deputy Accountant General 
AG Office, Governmenf of Khyber Pakhtunkh 
Peshawar.

wa,

Subject: STORAGE OF SALARY

. lam 

ULLAH DURRANI

S0(6)/TD/3-l/20l4/2337-43 dated 01-08-2016,
I -1 , ^ '^1 ---------------

Now, the officer concerned has not been submitted charge relinquisir

■ report yet and he is absent from duty from the date,of the

■ above and this office has already relived him^ ' ' ;

■ ■ 't's therefore requested that the salary of the above

may.be stopped w.e.f. 01-10-2016 please.'

directed to the subject noted above and to state that MR 

was repatriated to . their
. SAM!

owri -Department vide order. No.

order mentio.ned -

named, officer

4;\
DDO 0/q director 

Transport & Mass TransitEndst: No & Date Even:
A copy is fprwarded to:

.1 2 '"''r°«P^«^®ntKhyber.Pakhtunkhwa.
3' P A Of Khyber Pakhtunkhwa.

. I A to Director Transpprt Khyber Pakhtunkhwa.

1 / f
DDO 0/0 DIRECTOR 

^ransport & Mass Transit

''i

r

-pm /
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The Director Transport & Mass Transit 
Khyber Pakhtunkhwa, Peshawar.

Ij

Subject: ARRIVAL REPORT.
■ V

Respected Sir,

In pursuance of Government of Khyber Pakhtuhkhwa 

Transport & Mass Transit Department Order No. SO (G)iTD/3- 

1/2014/389-96 dated 12/04/2016, I hereby submitted my arrival report 

as Assistant Director (P&T) BS-17, in the Directorate of Transport & 

Mass Transit, Khyber Pakhtunkhwa today on l/-j0^-2O16 (F/N).
i.-
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DIRECTORATE GENERAL (RESEARCH) 
LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT 

KHYBER PAKHTUNKHWA, PESHAWAR
(091) 9210248. 9210218-19. Fax 9?in??n

No. DG(Res)L&DD/Est.ll/PF{1-86)/ 2006/Vol.l^4'f23 Dated Peshawar the^i

To ^
/09/2016.

The Director,
Transport and Mass Transit Department 
Khyber Pakhtunkhwa, Peshawar.

Subject;- REPATRIATION OF MR. SAMIULLAH DURRANI ASSISTANT DIRECTOR

Please refer to Section Officer (Admn) Transport and Mass Transit 
Department, Government of Khyber Pakhtunkhwa letter No. SO(G)TD/3-1/2016/3137-42 

dated 05-09-2016 addressed to you and copy thereof endorsed to this office 

noted above.
on the subject

As the Officer concerned has been repatriated to his parent department 
requested that whether he has submitted his charge relinquish report at your department 
he has been relieved or otherwise.

it is

and

An early response will be highly appreciated.

(DR. AHMA[:XNAVEEC 
Director General (Reseai

V



t i

'^1

t ^

\

Directorate of Transport & mass transit 

Khyber Pakiitunkhwa

No. Dir/TPT/i^2(<'2g’
Dated -09-2016

To,

The Director General (Research),
Livestock & Dairy Development Department, 
Khyber Palchtunkhwa, Peshawar.

Subject; • REPATRIATION OF MR. SAMIUULAH DURIDVNI ASSIS I ANT
DIRECTOR.

I am directed to refer to your letter No. DG(Res)L&DD/Est.ll/Pl'(i86) 2006/ 

• Vo).Ill/ 4923 dated 27-09-2016 on the subject noted above and to state that the officer concerned 

has not been submitted his charge relinquish report till this date. However this office has relieved 

■vide order No. Dir/TPT/488-92 dated 09-09-2016 (Copy enclosed).
I

•i

/I i

ASSISTANT DIRECTOR (LEGAL) 
Transport anil Mass Transit

Endst: No & Dale Even: ^
A copy is forwarded to:

f
PS to Secretary, Transport & Mass 'i'ransit Department, Government of Khyber 
Pakhtunkhwa
•P.A to Director 'fransport and Mass Transit, Khyber Pakhtunkhwa, Peshawar.

i. I
■
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ASSISTANT DIRECTOR (LEGAL) . 
Transport and Mass Transit *

•s.e
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iBpORE THE KHYBf R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR lai
iifiiiiliS■r. Service Appeal No. 1289/20181- IKI 

: nliii:-
|Mr. Samiullah Khan Durrani ....

: ,! iHi • :;a
Appellant I ■1

i !n^!
■! !

- Hii'

Versus:i

;r ill
!1- ; Director General (Research) Livestock and Dairy Development Department Peshawar,; 

:Khyber Pakhtunkhwaj and others.........................................................Respondants
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REPLY/PARAWISE COMMENTS ON BEHALF OF REPONDENTS NO. 1 & 2 liiiilr • :•
HiHIPj:I!■

IBi!: INDEX m.
■ III' I i‘l|i
^ Hi

;;
S.No Description of Documents Annexures Page No.

•i
?1i:

Original I'Appointmeter Letter, Charge
Assuption,' Fake/Tempered Appointment Letter, 
Inquiry Report & L* Termination from Service
Explanations'- Absence from- duty. Black 
mailings, Pobr Performance, Warnings, Advices

01 01-07
• i

.1 PII' ; : •i:
02 08-28i

mIEetc liiiDecision ofjAccountability Court Peshawar03 29-38 liiiI l!i&m04. Decision of Peshawar High Court Peshawar 39-53
Ii- IiNOC from 'jjarent department, Repariation from

Borrowing IP Department, Request of the 
appellant for NOC for transfer to^ minister office 
Declining th| Notice to join parent department

05 II54-58
i.

' hp;
06 59-61

i!-i 11Registered iljfetters and Notices published in
leading Ne\ys Papers to join Duty

07 62-68 IIIii! J

ii!' I!: 'i
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l!!
f’ IsI/Iil!!i Dr. Hamid Ullah Khan 

Departmental Representative I
Livestock & Dairy Development Department 

(Research Wing) Khyber Palitunkhwa, Peshawar I
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'iii. liSBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 11ii
Service Appeal No. 1289/2018 ti'v

lii: ' • I { ^11:ll 
:: iiil

Mr. Samiullah Khan Durrani Appellant

m
Versus

5; ill'.'k.•ii:;

1-; Director General (Research) Livestock and Dairy Development Department Peshawar, IiKhyber Pakhtunkhwa and others Respondants
i

REPLY/PARAWISE COMMENTS ON BEHALF OF REPONDENTS NO. 1 & 2

I a
IIIII
lalip
Ii
Ii

Respectfully Sheweth;

Preliminary Objections:

The appellant has got no Locus Standi or cause of action to file the instant case.a-

?..

b- That the Appellant has come to the Tribunal with unclean hands. He has

suppressed the material facts from this honorable Tribunal and tried to mislead,
liii. i!'■ hence instant Appieal deserve dismissal on this score alone.

§ill,iic-f ‘ That the instant appeal is not maintainable in its present form.
IS

illd. ' That the instant appeal is barred by law. ii
e. ; That the instant appeal is bad due to mis-joinder and non Joinder of parties. I!;ii

PIlife
iiRespectfully Sheweth

■ illFacts ii SIi
■ ;!1. Incorrect. The appellant was initially appointed as Computer-Cum-Office Assistant ir

lifehi illunder the project Research and Development on Fodder and Forages in NWFP” at 

Livestock Research and Development Station Surezai under the project policy as evident

iH11
illH. from the official appointment letter vide order No.DLR&D/Est-35A^ol 11/2006/382-89 I nil

? ■

dated 21/02/2006 and Charge Assumption Report. The appointment order attached with

appellant’s appeal is manipulated / tempered by eliminating the words of “project” to

;:.il



■ ■■' J; m
iiill I'SMil!J ilchange his status from project employee to permanent employee. (Annexures-Page: Iti

ill II1-7). It is totally, incorrect that the appellant has worked with devotion and to the Hi

; satisfaction of his superiors which could be easily proved by the number of explanations, II■ ;

warnings, advices^ served on him and poor performance, willful absence from
mtMgovernment duty from initial appointment till his termination from service Si: ufi]

11(Annexures- Page: 8-28 ). The appellant was caught red handed by the NAB:■

l:v iS'! • iiill mauthorities, while blackmailing his superiors i.e the than Director General (Research) for
111
ill Idemanding money. Due to this fraudulent act, the appellant was convicted by the IIIAccountability Court Peshawar and sentenced to undergo a sentence of 07 years (R.I) 

with a fine of Rs:5,00,000/- failing which, he shall further undergo a sentence of six
B

III
illmonths and therefore being convicted by the court he finally terminated by the parent

department (Anriexures-Page: 29-38). The Sentence was challenged in the

Peshawar High Court Peshawar through an appeal which is partially allowed and the

I■ I: impugned conviction is altered to Section 511 PPC and consequently, the
I

appellant/convict is found guilty u/s 511 PPC, who is sentenced to one already undergone lil
i>'!

(Annexures-Page: 39-53).
IIr.
ii' • 5 '

2. Correct to the extent that the appellant was transferred to the Transport and Mass Transit 111lii iliiiiDepartment when the Transport and Mass Transit requisitioned the services of the ill
SB

V''-'
appellant on his own will which could be proved from one other letter dated 19/05/2008.

ISIj?"
Later on, the borrowing department repatriated his services to the parent department.

Hi I5I (Annexures-Page: 54-58). !^i, .1

ai
3. Pertains to record |i|Misii i
4; Pertains to record. However no absorption order has been issued by the competent 

Authority. Detail reply has been given in Paras above.
I
ii11' } I5. Relates to Respondent No: 3. However Parent Department of the appellant is the 

; replying respondent and any promotion order issued by any other Authority is void abi

natio and coram nonjudice.

6. ;, Relates to Respondent No: 3. However this letter by itself proves that the appellant was

not absorbed with Respondent No: 3.
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