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I ' BEFORE THE KHYBER:PAKHTUNKHWA;SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1236/2018

Date of institution ... 25.09.2018
Date of judgment .. 11.02.2020

Attaullah, Ex-Constable No. 896, A -
Investigation Wing, District Shangla ' ... (Appellant}

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand at Saidu Sharif Swat.
3. The Superintendent of Police, Investigation Shangla.
‘ (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 20.12.2017 WHEREBY_ THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND AGAINST THE APPELLATE ORDER
DATED 24.08.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

R Mr. Shahzullah Khan Yousafzai, Advocate. .. Forappeliant.
& - Mr. Kablrulldh Khattak, Additional Advocate Generai ‘ . For respondents.
d .
- ‘:\\ Mr. MUHAMMAD AMIN KHAN KUND! ... MEMBER (JUDICIAL)
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)
JUDGMENT .

iVlUHAI\I/lIViAD AMIN KHAN KUND!, MEMBER: - App-ellant alongwith vhis
counsel and Mr. KabirL.JIIah Khattak, Additional AG alongwith Mr. Muhammad
Abbas, Inspector for the lrespondents present. Arguments heard and recgrd

_. perused.
‘ :'2'.‘ Brief facts of the case as per present appeal are that the appellant was
serving in Police Department. He was imposled major penalty' of dismissal from

- ‘service vide order dated 20.12.2017 on the allegation that vide FIR No. 158
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dated‘04.09.2017 under sections 419/420/468/471/34 PPC one motorcar was

~ found in possession of driver Usman who could not produce

registration/ownership document of the vehicle and on scrutiny the engine of

" the vehicle in question was also found suspicious. Later on the appellant was

involved in the aforesaid criminal case. The appellant filed departmental

~ appeal on 29.12.2017 but the same was rejected vide order dated 13.03.2018,

thereafter, the appellant filed revision petition on 02.04.2018 but the same

M-

was also rejected vide order dated 08.08.201%. The order dated 08.08.2017

was communicated to the appellant on 24.08.2018 hence, the present service

appeal on 25.09.2018.

3. Respondents were summoned who contested the appeal by filing

written reply/comments.

4, Learned counsel for the appellant contended that the appellant was

- serving in Police Department. It was further contended that a case vide FIR No.

158 dated 04.09.2017 under sections 419/420/468/471/34 PPC Police Sfétion

Chanjal District Battagarm was registered against one Usman for not producing

ownership documents as well as tempering of engine of vehicle. It was further

contended that later on the said Usman involved the appellant in statement

recorded under section 161 Cr.PC, therefore, the appeliant was also involved

in the said criminal case. It was further contended that the competent court
1-8 r

after recording statement of P.W have acquitted both the accused/the present

appellant and Usman vide detailed judgment dated 28.09.2019 and the

~ allegation leveled against them was not proved by the prosecution. It was

further contended that the appellant was only charge sheeted by the
competent authority during the departmental proceeding that he was found

involved in the aforesaid criminal case and the competent court has acquitted
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the appellant vide aforesaid }udg!ment, therefore, the charge against the

| a'ppellant was ambiguous and was also not proved. It was further contended
that the appellant had taken plea that he had purchased the aforesaid vehicle

from Basher Ahmad S/o Fida Muhammad resident of Jaba Dargai in lieu of Rs.

1100000/-, therefore, it was contended that the appellant was having no
malafide rather he had purchésed the aforesaid vehiclé bonafidely and the
agreemenf was also executed by the said Basher Ahmed in favour of the
a.ppel1ant. It was further contended that the inquiry officer was required to

record the statement of said Basher Ahmad. It was further contended that the

‘~inquiry officer has also recorded the statements of Jamshaid Khan OII/SI and

Taimur Hassan MHC but the appellant was not provided opportunity of cross
examination. It was further contended that the inquiry officer was also
réquired to record the statement of Usman from whom possession the vehicle

in question was recovered but he has also not recorded the statement of said

“Usman. It was also contended that the appellant was issued a show-cause

notice but no copy of inquiry report was handed over to the appellant with the

said show-cause notice by the respondent-department which has rendered the

‘whole proceeding illegal and liable to be set-aside and prayed for acceptance

of appeal.

5. On the other hand, learned Additional Advocate General for the

" respondents opposed the contention of learned counsel for the appellant and

contended that vide FIR No. 158 | dated 04.09.2617 under sections
419/420/468/471/34 PPC P.S Chanjal District Battagram the vehicle in question
was recovered from one Usman who could not produce ownership documents
of the said vehicle and later on after scrutiny the engine of vehicle was also

found suspicious. It was further contended that the said Uman disclosed in his
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statement recorded under section 161 Cr.PC that tHe vehicle in question
belong to appellant, thekeforé,' he was also involved in the aforesaid criminal
case. It was further contended that all the codal formavlities were fulfilled an.d
after proper inquiry and issuance of show-cause notice, the defence of the
appellant was found unsatisfactory, there_fore, the appellant was rightly
imposed major penalty of removal from service after conducting all the codal

formalities and prayed for dismissal of appeal.

6. Perusal of the record reveals that one motorcar was recovered from

one Usman in the aforesaid criminal case-who could not produce ownership
documents and later on the engine of vehicle was also found suspicious. The
record further reveals that the said Usman disclosed in his statement recorded
u.ndér section 161 Cr.PC that the vehicle in question belong to the appellant,

therefore, the appellant was also involved in the aforesaid criminal case. The

‘record further reveals that after recoding some evidence, the competent court

acquitted both the accused i.e appeltant and Usman in the aforesaid criminal -
case vide detailed judgment dated 28.09.2019 under section 249-A Cr.P.C, the
cbpy of judgment has been furnished by the learned counsel for the appellant
and the same is placed on record. The record further reveals that the appellant
has been only charge sheeted that he was involved in the aforesaid criminal
case. The record further reveals that the appellant has been acquitted by the
competent court in the aforesaid criminal case meaning thereby that the
charge leveled against the appellant was not proved by the prosecution
against the appellant in the criminal trial. Moreover, the appellant has taken

plea that he had purchased the aforesaid vehicle from one Basher Ahmad in

* lieu of Rs. 1100000/-and the said Basher Ahmad has also executed agreement

in favour of the appellant, therefore, the inquiry officer was also required to
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record the statement of said BashervAhmgd but he did not bother to record
that statement of said Basher Ahmaa. Moreover, the inquiry officer has also
recorded the statement ofAJamshaId Khan O!lI/SI and Taimur Hassan MHC but B
no opportunity of cross examination was provided to the appellant.
Furthermore, the competent authority was also required to handover the cbpy
of inquiry report with the show-cause ﬁotice but thereh is nothing on the reéord

to show that the copy of inquiry was handed over to the appellant at the time

- of issuing of show-cause notice which has rendered the whole proceeding

illegal and liable to be set-aside. As such, we partially accept the appeal, set-
aside the impugned order and reinstate the appellant into service with the
direction to the respondent-department to conduct de-novo inquiry in the

mode and manners prescribed under the law within a period of 90 days from

the date of receipt of copy of this judgment. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED - /%W/j,,
11.02.2020 MWW‘”//
| ' (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER




: . 07.11.2019 I.earned counsel for the appellant and Mr. Kabir Ullah T

. o
Khattak learned ‘Additional Advocate General present. Ledrned
. ‘ - - |
counsel for the appellant seeks adjournment.” Adjourn. To come

up for arguments on 012.12.2019 before D.B.
' |

Me;g . "~ Member -

12.12.2019 Due to general strike of Khyber Pakhtunkhwa Bar L

Council learned counsel for the appellant is not available today..-., e
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Abbas - o
Khan, Inspector for the respondents present. Adjourned to

11.02.2020 for arguments before D.B.

¥

(Ahmad Hassan) ' (M. Amin KKan Kundi)
Member Member

11.02.2020 - Appellant alongwith his counsel and Mr. Kabirullah Khattak, .
Additional AG a~Iongwith Mr. Muhammad Abbas, Inspector lfor the
re_zspondents present. Arguments heard and record perused. '

Vide our detailed judgment of today consisting of five pages bléced '
on file, we partially accept the appeal, set-aSid'e the impugned order and,
reinstate the appéllant into service with the direction to the réspondéﬁt;f -
department to conduct de-novo inquiry in the mode and manners

_ prescribed under the law within a period of 90 days from the date of
receipt of copy of this judgment. Parties are left to bear their own costs.
File be consigned to the record room. ”

ANNOUNCED W -
11.02.2020 Wawwﬁ/ . h/' ‘
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER



© 13.09.2019

02.10.2019

Counsel for the appellant present. Mr. Usman Ghani,
District Attdrn‘éy for respon_dents present. Learned counsel for
the anpellant seeks adjournment. Adjourned. Case to come up

for arguments on 02.10.2019 before D.B.

2;)@ Member
. ) WPAESE r, ,

Counsel for the appellant and Mr. Kabirnllah Khattak, =

‘Additional AG alongwrth Mr. Anees Khan, Inspector for the ) B

respondents present. Vide order sheet dated 10.07.2019 it was | |
observed by this Tribunal that on previous three occasions respondents
requested for adJournment for filing of written reply/comments but the

same was not submitted therefore, the case was fixed for arguments A

- before D.B for today. Today, representative of the department has -

brought written reply/comments Learned counsel for the appellant.

. was asked as to whether he has any objection on submission of wrrtten'

reply or not he stated that he has no objection on submission of written

reply/comments. Accordingly, written reply is submltted Case to

come-up for rejomder and arguments on 07.11.2019 before D. B.

/p/ n

(AHMAD HASSAN) - (M. AMIN KHAN,KUNDI)' -
MEMBER . MEMBER ,
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24.04.2019

- Counsel for the appeilaht and Addl: AG for respond'gnts N

present. Writfen reply/commeiit§ not submitted. Requested for

“adjournment. Adjourned. Case to come -up for .written

reply/comments on. 13.06.2019 before F.B. ‘ ‘
‘ __ . (Ah&%s’sah)

BV Shs o

13.06.2019

10.07.2019

Member

Appellant in person and Addl. AG for the "
respondents.

Learned AAG seeks time to contact the r‘espon‘dent‘s
and procure their written reply. Adjourned to 10.07.2019
on- which date written reply/comments shall positively be ‘-
submitted. . o

Chair

‘Counsel  for the appellant and Addl:AG for‘-
respondents present.

On previoué three occasions, the respéngjgnts._
requested for adjournment for submission of Writt;eh
reply/commen;s. Even today no représentative is a\i_ailable
to représent the respondents. The matter is, therefore, ‘ DL

" posted to 13.09.2019 for arguments before D.B. N

Chairman
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07.1.2019

21.02.2019

e e T

25.03.2019

Counsel for the appellant and Addl. AG for the

respondents present.

_ Learncd AAG requests for further time to submit the
requisite reply. Adjourned to 21.02.2019  for written
reply/comments before S.B. ‘ _ \ .

Chairma

Junior to counsel for the appellant preseﬁt and requested
for time to deposit security and process fee. Ré;iuest
accepted with direction to deposit security and process fee
within 3 days. Thereafter notices be issued to the
respondents.for written reply/comments. Adjourn. To come

up for written reply/comments on 25.03.2019 before S.B.

N

—— | , Member

Junior to counsel for the appellant present. Written

reply ‘not submitted. No one present on behalf of

respondent deparfment. Notice be issued to the respondent -
department  with  direction to  furnish - written
reply/comments. Adjourn. To come up for written

reply/comments on 24.04.2019 before S.B A

L 9

Member



‘ 19.11.2018 --'-f&gGQunsél | for ilthe.;:-;appellan-t Attaullah present. (
' Preliminéry arguments heard. It was contended by the
learned counsel for the appellant that the appellant was
serving in Police Department as Constable. It was further
contended that the appellant was dismisséd from service
vide order dated 20.12.2017 on the allegation of his
involvement in FIR No. 158 dated 04.09.2017 under
sections 419/420/468/471 PPC P.S Chanjal district
Battagram. It was further contended that the appellant filed
Iélepartmental appeal on 29.12.2017 which was rejected on
poa - 713032018, It was further contended that the appg!‘lant
- . filed Revision Petition before the Inspectbr Genéf"/e_ll of
Police on 06042018 which was rejected on 08:08.2018
‘and was communicated to the appellanti on 24.08.2018 and
thereafter, the present service appeal on 25.09.2018. It was
further contended that. neither the appeliant was directly
charged by name in the first information report nor the
cdmpetent au&anty ;lldé/s“géncluded the trial but the
appellant was later on involved in the said criminal case on
the basis of statement recorded under section161 %o?ﬂ/
complainant. It was further contended that neither proper
inquiry was conducted nor the appellant was given
opportunity of personal hearing and defence therefore, the

impugned order is illegal and liable to bcjset-asiq%g;.

The contentions raised by the learned counsel for
the appellant need consideration. The appeal is adfnitted
for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days, thereafter, notice be issued to thé

respondents for written reply/comments for 07.01.2019

before S.B. 7
A/,ﬁ/ <.

Muhammad Amin Khan Kundi
Member
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Form- A ‘
FORM OF ORDER SHEET
Court of ' B
Case No. 1236/2018
"['S.No. | Date of order Order or other proceedings with signatu;'e of judge . . - | o
. proceedings '
1 2 3
1. 09/10/201?2%@3 The- appeal of Mr. Attaullah resubmg%%mfoday__by Mr. |
Shahzaullah Khan Advocate may be entered -in the Institution
Register and put up to the Worthy ,Chairm‘]for proper order pléésé.
: REGISTRAR. K )
110 -Fo /9 ~ GISTRAR ™ A\18
. This case is entrusted to S. Bench for preliminary hearing to

be put up there on /(77"://’9&/? .

MAN

L SO

[ —




R The appeal of Mr. Attaullah Ex-Constable No 896 Investigation W:ng District Shangla
received today i.e. on 25.09. 2018 is mcomplete on the following score Wthh is returned to

the counsel for the appellant for completion and resubmission within 15 days. i

1- Memorandum of appeal may be got singed by the appellant.

2- Index of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Serwce
Tribunal rules 1974.

3- Copy of order dated 24.08.2018 is illegible which may be replaced by legnb!e/better '
one.

4- Copies of departmental appeal and review petition mentioned in the memo of-
appeal are not attached with the appeal which may be placed on it. -

5- Annexures of the appeal may be flagged.

6- Annexures of the appeal may be attested. -

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect °
may also be submitted with the appeal.

No. [?7/3 /S.T,
Dt. & SZ ﬁ /2018, : \
. _ REGI'§TRAR —

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Shahzullah Khan Yousafzai Adv. '

st |
N ﬂ&ﬂf W  ee et Mﬂ/”/

| ol ~/o/zo/6’l: |
freyret <5 g}cw




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

Appeal NO._13>6 /2018

ATTAULLAH VS POLICE DEPTARTMENT .

: INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
"1 | Memo of Appeal ' 1-4,
2 | Service Card A 5.
3 | Copy of FIR B 6.
4 Suspension Order C 7.
5 | Bail Order D 8.

6 | Impugned Order E 9.
7 Departmental appeal F 10-11.
8 Appellate Order G 12.

9 | Review/Revision H 13-14.

10 | Order on Review Petition I 15.

11 | Wakalat nama : B
Appellant

THROUGH: |
SHAHZU LAﬁ‘m;\ﬁAUSAFZAI

ADVOCATES -~



‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Ki\yher P

APPEALNO._ (336 /2018 Piary NO.J.é/ég

Mr. Attaullah, Ex: Constable No. 896, Dasea 25 /9
Investigation Wing, District Shangla .....cvivivievecirinnennns APPELLAN
VERSUS

1-  The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2-  The Regional Police Officer, Malakand at Saidu sharif Swat.
%4 The Superintendent of Police, Investigation Shangia.
R AN AR e AR R RN RNa S e neneem e tnryaiennennnnnnn RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-12-2017
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE AND AGAINST THE APPELLATE ORDER
DATED 24-08-2018 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON
NO GOOD GROUNDS '

PRAYER:
That on acceptance of this appeal the impugned orders
dated 20-12-2017 and 24-08-2018 may very kindly be
set aside and the respondents may be directed to re-
instate the appellant with all back benefits. Any other

Reg%‘—{“w remedy which this august Tribunal deems fit that may
Fan
sTa i

FHedto-day

also be awarded in favor of the appeliant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

1- That appellant was the employee of the respondent
Department and was performing his duties as constable No.

896 quite efficiently and up to the entire satisfaction of his
superior.

2-  That an FIR No.158 dated 04-9-2017 u/s 419/420/468/471
P.P.C, P.S Chanjal was lodged against the accused Usman
S/0 Abdul Fareeq, wherein, the said accused recorded his
statement under section 164 Cr.P.C in which the appeliant
was also charged by the accused in the above mentioned
case. Copy of the FIR is attached as annexure ............. A.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. /2018

Mr. Attaullah, Ex: Constable No. 896,

Investigation Wing, District Shangla ..o.eveceviiiininninne. APPELLANT
VERSUS
1-  The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2-  The Regional Police Officer, Malakand at Saidu sharif Swat.
3-  The Superintendent of Police, Investigation Shangia.
......................................................... RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNE

D ORDER DATED 20-12-2017

WHEREBY THE

APPELL

ANT HAS BEEN DISMISSED

FROM SERVICE AND AG

AINST THE APPELLATE ORDER

DATED 08-08-2018 COMMUNICATED TO APPELLANT ON

24-08-2018 WHEREBY THE DEPARTMENTAL APPEAL OF

THE APPELLANT HAS BEEN REJECTED ON NO GOOD

GROUNDS

| PRAYER:

That on acceptance of this appeal the impugned orders

dated 20-12-2017 and 0O

8-08-2018 may very kindly be

set aside and the respor;tdents may be directed to re-
instate the appellant with all back benefits. Any other

remedy which this august Tribunal deems fit that may

also be awarded in favor

!of the appellant.
I

e to the present appeal are as

R/SHEWETH:
ON FACTS:

Brief facts giving ris

under:
1- That appellarnt was th
Department and was perf
896 quite efficiently and
SYUT oIS fTo] SR
2-  That an FIR No.158 datd

P.P.C, P.S Chanjal was Ic
S/O Abdul Fareeq, where
statement under section
was also charged by the
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'orming his duties as constable No.
up to the entire satisfaction of his
.......................................... A.

d 04-9-2017 u/s 419/420/468/471
)dged against the accused Usman
2in, the said accused recorded his
164 Cr.P.C in which the appellant
accused in the above mentioned

case. Copy of the FIR is g

ttached as annexure

-------------



That vide order dated 26-09-2017 the appellant was
suspended from service on account of his involvement in the
above mentioned criminal case. Copy of the suspension
order is attached as anNEeXUIe ..vveesermrevevarsrnsersnnsenvncns C.

That the appellant was arrested by the local police in the
case FIR mentioned above and was sent to the judicial lock
up. The appellant moved his bail petition before the
competent court and was released on bail vide order dated
02-10-2017. Copy of the released order attached as
ANNEXUIE «ueesssnunnsnssrrsasnnsnerssnnstnsessssnnnnnnmmeesnrnsnnsinne D.

That after release from the judicial lock up the appellant
visited the concerned quarter for joining of his duty but the
respondents by using delaying tactics not allowed the
appellant for his duty and finally handed over the impugned
order dated 20-12-2017 whereby the appellant was
dismissed from his service. Copy of the impugned order
dated 20-12-2017 is attached as annNexure...c.cvvevenenrncnne E.

That felling aggrieved from the impugned order dated 20-
12-2017 the appellant preferred Departmental appeal on 29-
12-2017 before respondent No.2 which was rejected vide
order dated 13-03-2018. Copy of the of departmental appeal
and appellate order dated 13-03-2018 are attached as
ANNEXUNC ttasensnarnnrsnssmsssassnssnsanransansnnssersnraannnrensas F&G.

That the appellant once again feeling aggrieved from the
order dated 13.03.2018 preferred a review petition before
the respondent No.1, but the same was also rejected vide
appellate order dated 08-08-2018 which was communicated
to appellant ¢n 24-08-2018. Copy of the review petition &
order dated 08-08-2018 is attached as annexure

That appellant feeling aggrieved and having no other
remedy but to file the instant service appeal before this
august Tribunal on the following grounds amongst the
others. “

GROUNDS:

A-

~ That the impugned orders dated 20-12-2017 and 08-08-

2018 are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4



Ve
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and 25 of the Constitution- of Isfamic Republic of Pakistan
1973.

That the impugned order dated 2012.2017 has been issued
by the incompetent authority (Coram Non Judice), therefore
the impugned order is void ab initio.

That no charge sheet and statement of allegation has been
issued to the appellant before issuing the impugned order
dated 20-12-2017 and 08-08-2018.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 20-12-2017 and 08-08-2018 agamst the
appellant.

That no regular inquiry has been conducted before issuing
the impugned order dated 20-12-2017 and 08-08-2018
which is as per Supreme Court judgments is necessary in
punitive actions against the civil servant.

That no chance of personnel hearing/personnel defense has
been given to the appellant before issuing the impugned
order dated 20-12-2017 and 08-08-2018.

That no publication whatsoever has been published against
the appellant which and as such the impugned order dated
20-12-2017 and 08-08-2018 is not tenable and liable to be
set aside.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated 20-
12-2017 and 08-08-2018 against the appellant.

That appellant is entitle for his re-instatement with all
benefeits in light of FR-54 of the Fundamental Rules.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefere most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

Dated: 24.9.2018



ATTAULLAH &
THROUGH:
WAQAS KHAN CHAMKANI

. SHAHZULLAF KHAN YOUSAFZAI

&

: KA KHAN

ADVOCATES
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FC Attaullah No. 896 is hereby suspended and closed to Police
Line, due to involvement Vide in case FIR No. 158 dated 04.09. 2017 u/s
419-420-468-471-34 PPC PS Chanjal District Batagram with immediate

ORDER - o

~effect.

BRI <2
OB No._ ¢ éj

Dated_ (s /0¥ /2017
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FORM OF ORDER/SHEET .
Court of MR. BADDAR MUNIR CJ/JMIC-Iil, BATTAGRAM .-

/ i I S TN
Case No /l;/" {’lz: 7/»”//6'&“ 'g '
Rl LS S

Order or or Proceeding

Qrder or other Proceedings with Signature of Judge or-Maglatrate

“wnd that of Parties or counael where nocossary.” '
‘B - Proceeding VRRLIA T b v <

1 - 2 3 LY mers 1
g |

Y- . . . . kS i . B R . :
Or__0129-09-2017 Instant bail application submitted through™ coun_se;_l\r;-be ~entered into relevant

. 4 IR P e
register, ' T Ay W

Or 02

02-10-p017

Baddar Muny
For+ts Magstad
Battagram

-
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File to come upon_02 -0+ 20/ D ‘P;

] t

| BABBAR MUNIR
CIIMIC-TI, -
Bat’tﬁérar"r‘ig:-{%’i ;
APP for the state present. Accused/petitioners through cohfi§elip_re'séiiti

Through this petition, accused/petitioners namely Att% 1Ulléff;,§/c;)*
Muntazir Caste Akhunkhail r/o Bar Kalay Dandai Tehsil Besharﬁ‘_D{:éigigitﬂ' *11
Shangla is seeking his post arrest bail in case FIR No. 158, dated: 01-@9"3!'; j"i;
2017, u/s 419/420/468/471-PPC, PS Chanjal. ! RER

Record rgceived and perused. Arguments heard from both sides. g

The vehicle which was driven by one Usman the co-accused charged

‘| =in instant case was recovered from his possession and the said car was not

récoyered from the direct possession of the accused/petitioner. The present

A
3

“accused/petitioner is not directly charged for the commission of offence,

o '.gf}floreoygr the charges leveled in the instant FIR does not falls within the

-

prohibitory clause of section 497 Cr.P.C. Furthermore, the other alleged co-
accused is already released on bail. The present accused/petit@ne} IS N0 more
required to local police for tize purg}o:e of further inquilwﬂeither documents
of wvehicle nor vehicle % were recovered : from possession of
accused/petitioner. ¢onnection of tHe present accused/petitioner with the

hicle would be established duririg trail after recording of evidence. So, it is
e ‘

a case of further inquiry as well.

For the reason mentioned above bail is granted. Accused/petitioner

mgy' be released.on bail subject to furnishing bail bonds to t_he.tune.of_Rs_.

e —

200,000/- (RupeesdTv_vq Lac Only) with two local arid_r_eliatzle sureties to the

satisfaction of this court, if not required in any:t;?r offence.

AHO A e 8
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Requisitioned record ".may be returned. éopy of this order may be

)
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AN

placed on rpélice/judic'ial record, while file of this court may be cohsigned to
Record Room after its necessary COmpJ‘e:tion and compilation.

~Announced
02-10-2017

BADDAR MUNIR

. Judicial Magistrate -1II,
Battagram °
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“ORDER e O B

A This order is hereby-issued to dispose of Departmental Enquity. o
initiated against Constable Attaullah No.896 of Investigation Wing, Shangla o

vide thlS Ofﬁce Charge Sheet No. 11 Dated 13. 10 2017

Constable Attaullah- No. 896 of Investlgatlon ng Shangla whlle

- posted to Police Station Dandai District Shangla- found involved in Case FIR
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS ‘Chanjal District
* Battagram. Being a d1sc1p11nary force his this act of misconduct on his part

which rendered him liable to be proceeded against. departmentally under Police

Disciplinary Rules, 1975. Constable Attaullah No.896 was therefore, . .

proceeded against departmentally and hence served with Charge Sheet.zind ‘
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir |
Ahmad Khan, SDPO, Besham District Shangla was appointed as Inquiry
Officer to conduct departmental proceedings against the defaulter official. The

‘Enquiry Officer in its findings recommends the defaulter official for Major

Punishment. Hence Final Show Cause Notice has been issued against the

* defaulter vide this Office No.10029/Enq; Dated 18.12.2017 and reply thereof

received to the undermgned His reply to the Show Cause Notice is received
and perused but found unsatisfactory; therefore, he was called to.appear before
the undersigned on 20.12.2017 for hearing in person, he appeared but not
produced any cogent leason/ploof in his defense. Therefore 1 the undersigned
reached the conclusion that the defaulter official havmg comritted gross

~ misconduct i.e found mvolved in criminal case.

. . |
Therefore, 1, Muhammad Khalid, Superintendent of Police,
Investigation, Shangla as a competent authority and in exercise of the powers

vested to me under Police Disciplinary Rules 1975 award Constable Attaullah”
'No.896, Major Punishment i.e Dismissal from Service with immediate effect.

" Order announced in the presence of dcfaultcr ' f

///M/L’/( | (MUHA>§E\;) K_IIALID)'l

Supermtendmt of Police,

- _ Investigation Shangla |
&M ! ,

Copies for information to:- -
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, Shangla

Datedzc // %2017

[
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2 BETTER COPY OF PAGE NO.10

BEFORE THE WORTHY PROVINCIAL POI, KHYBER PAKHTUNKHWA, PESHAWAR

SUBJECT: REVISION UDNER RULES 11-A OF POLICE DISCIPLINARY RULES, 1975

Respected Sir,

1-
2-

-3

4-

That the applicant submit as under:

That the applicant has been-initially appointed as Constable in PO|IC€ Department
District Shangla on 31.12.2010.

That during service he was posted to various Police Stations and performed my
duties to the best satisfaction of my superiors.

That on 04.09.2017 a Case vide FIR No.158 dated 04.09. 2017 u/s
419/420/486/471/34-PPC PS Chanjal District Battagram was registered against
the driver Usman on the allegation that the car is NCP and later on the statement
of Driver I was also charge in the same FIR being owner of the car.

That on involvement in the \case a proper inquiry was initiated against me and
SDPO Besham was appointed as Enquiry Officer and on the recommendations of
inquiry officer I was dismissed from service by the Superintendant of Police
Investigation, Shangla on 20.12.2017.

Respected Sir,

The allegations leveled against me in the FIR are totally baseless, false,

incorrect and based on malafide. Moreover I have been falsely implicated in the said

FIR.
>

Y

-
/

Y/

That T have purchased the car from one Basher Ahmad s/o Fida Muhammad r/o
Jaba Dargai on amount of Rs. 1100000/- and he handed over all the documents
to me. Being a poor person and a big family head, I have handed over the same
car to one Usman on Taxi.

That the same car take into possession by the PS Chanjal Police and later the car
was found NCP and a Case was registered against my driver and the driver
shown my ownership to the Police and police also charged me as accused.

That I have purchased the Car one Basher Ahmad on a proper deed wherein he
has get all responsibilities.

» That the car found NCP and he seller give me on registered vehicle and handed

over all the document i.e. Registration of the Car and other document.

That the enquiry officer is recommended me for major punishment only basis of
involvement in case.

That on the recommendation the Enquiry Officer, the Superintendant of Police

Investigation, awarded me Major Punishment i.e. Dismissal from Service which is
injustice.

> That the case registered against me is subjudice in the concerned court.

In view of the above facts, it is humbly requested that the impugned order

dated 20.12.2017 may kindly be set aside please.

It is also humbly requested that I may please be heard in person as well.

%%/{/ / J Your’s Obediently

Attaullah No. 896 W{;@ @E%

(/ /’VL é/ /// Ex-Constable Investlgatlon;};i‘

Wing Shangla
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Investigation Wing Shangla District for reinstatement in service.

e 2S9Y

Dated_[ $=C 3~ pp14.

S  OFFICE OF THE | |
REGIONAL POLICE OFFICER, MALAKAND
‘ ' AT SAIDU SHARIF SWAT. .

Ph: 0946-9240381-83 & Fux No. § 946-9240390 ‘

Email: digmalakand@yahoo.com .

i

A ‘-
. ORDER: | . '
This order will dispose off appeal of Ex-Constable Attaullah No, 896 of

Brief facts of the case are that Ex-Constable Attauilah No. 896 of Inv: Wing-
Shangia while posted to PS Dandai District Shangla found involved in Case FIR No. 158 dated

04/09/2017 u/s 419/420/468/471/3‘4—‘PPC PS Chanjal District Battagram. Being a disciplinary force his

. - this act of misconduct on his part which rendered him liable to be proceeded against departmentally under

Police Rules 1975. Constable Attauflah No. 896 was therefore proceeded against departmentally and

hence served with Charge Sheet and Statement of allegation under Police disciplinary Rules 1975. Mr.

- Bashir Ahmad Khan, SDPO Besham Distriot Shangla was appointed as Enquiry Officer. The Enquiry
- Officer in hjs findings recommended him for major punishment. Hence Final Show Cause Notice was -

issued tp him vide SP. Investigation Shangla No: 10029/Enquiry dated 18/12/2017 and reply -thereof

ljecgﬁead"to the SP Investigation Shangla. which was perused and found Linszitisfac‘tory‘. Tl1efefore} he was

‘ "c'aiTed to appear before the SP Investigation Shangia on 20/12/2017 for personal heal*ing. He appeared but

did not produce any cogent reason / proof in his defense. Therefor the SP Investigation Shangla reached

the conclusion that the defaulter . official having committed gross misconduct i.e found involved in

criminal case. Therefore in exercise of powers vested to SP Investigation ‘Shangla under Police
- disciplinary Rules 1975 awarded him major punishment of dismissal‘from Service vide OB No. 62 dated
" 20/12/2017, | ‘ |

T

He was called in Orderly Room on 06/03/2018 and heard him in person.- The

appellant could not produce any cogent reason in his defense, Thc?el’on{a. his appeal for reinstatement .-
' service is hereby filed. , A A S ' -

-

Order announced.

) \..\‘ . : /L/,.

(AKHTAR HAYAT KHAN) -
Regional Police Offiger, = -

Mala¥and, at Saidy Sharif Swat

B\

, Copy to SP Investigation S-hangfa for information and necessary action with
reference to his office Memo- No. S4/E, dated 03/01/2018. His'Service Roll and complete enquiry .

: . file are
sent herewith for record in your office, '

. N :c'
N )

y S 72

A




») BETTER COPY OF PAGE NO.13 - “~.. .

N BEFORE THE INSPECTOR GENERAL OF POLICE KHYBER
PAKHTUNKHWA, PESHAWAR

THROUGH PROPER CHANNEL

SUBJECT: APPEAL AGAINST THE ORDER PASSED BY THE SUPDT:
OF POLICE INVESTIGATION SHANGLA DATED
20.12,2017

Respected Sir,
1- That the applicant submit as under:

2- That the applicant has been initially appointed as Constable in Police Department
District Shangla on 31.12.2010.

3- That during service he was posted to various Police Stations and performed my
duties to the best satisfaction of my superiors.

4- That on 04.09.2017 a Case vide FIR No.158 dated 04.09.2017 u/s
419/420/486/471/34-PPC PS Chanjal District Battagram was registered against
the driver Usman on the allegation that the car is NCP and later on the statement
of Driver 1 was also charge in the same FIR being owner of the car.

5- That on involvement in the \case a proper inquiry was .initiated against me and
SDPO Besham was appointed as Enquiry Officer and on the recommendations of
inquiry officer I was dismissed from service by the Superintendant of Police
Investigation, Shangla on 20.12.2017. '

Respected Sir,

The allegations leveled against me in the FIR are totally baseless, false,
incorrect and based on malafide. Moreover I have been falsely implicated in the said
FIR.

> That I have purchased the car from one Basher Ahmad s/o Fida Muhammad r/o
Jaba Dargai on amount of Rs. 1100000/~ and he handed over all the documents

to me. Being a poor person and a big family head, I have handed over the same
- car to one Usman on Taxi.

> That the same car take into possession by the PS Chanjal Police and later the car
was found NCP and a Case was registered against my driver and the driver
shown my ownership to the Police and police also charged me as accused.

» That I have purchased the Car one Basher Ahmad on a proper deed wherein he
has get all responsibilities. :

N/

That the car found NCP and he seller give me on registered vehicle and handed
over all the document i.e. Registration of the Car and other document.

#

\7

That the enquiry officer is recommended me for major punishment only basis of
involvement in case.

> That on the recommendation the Enquiry Officer, the Superintendant of Police
Investigation, awarded me Major Punishment i.g. Dismissal from Service whlchﬁ
injustice. HFH U%J

7 o N1 é”i 3’:3 E;Q
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That the case registered-against me is subju"dice in the concerned court.

A\

-\7

That against the order passed:by the Superintendant of P‘olice Investigation 1

have prepared an appeal before the Regional Police ofﬁcer Malakand on
11 03. 2018

In view of the above facts, it is humbly requested that the lmpugned order
dated 20.12.2017 may kindly be set aside please.

It is also humbly requested that I'may please be heard in person as well.

A#WJ

Your’s Obediently

s :
~ Al Attaullah No. 896
Ex-Constable Investigation,
Wing Shangla
6.04.2018
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28-09-2019 S |
o - Accused Attaullah a'nd Usman‘_ along with counsel and

" APP for state present. )

Arguments on -application filed by accused for their

acquittal u/s 249-A Cr.P C heard. Record perused.’

/r/' ~ Record reveals that vehicle/car fielder No. ZA833 color
" Black was taken into possession by local pohce of P.§
Chanjal District Battagram on 23—08-2017_ at 04:00 o’clock
by SHO of the P.S.namely Mir.At‘zal Khan from the-olace of
‘occurrence. As per report accused Usman was driving the

vehicle but he could not produce the documents to the police

therefore vehicle was taken into possessmn by lgcal pohce bl
w/s 523/550 Cr.P.C on suspicion to be stolen vehicle.
Subsequently, FIR u/s 419, 420, 468 and 471 PPC was

registered against present accused(s) on 04-09-2018 in P.S
Chanjal District, Battagram.

After completion of investigathn complete challan
submitted on 16-10-2017. Both accused denied to plead guilty
and claimed tnal The accused were formally charged vide
order dated 11-05-2019. Therefore, prosecution was invited

to produce evidence to prove the allegations levelled against
‘accused(s). Up till now prosecuuon produced S witnesses.

- The gist of prosecution evidence is as under for ready

- reference,

PW-1 is Jehanzeb ASI P.S Battagram. He stated that on

E receiving record of inquiry w/s 156 (3) on daily diary no. 15
| dated 23-08-2017 vide report of SHO P.S Chanjal dated
04-09-2017, he chalked FIR which is placed on file as

- Ex.PW-1/1. bErtlfaed uy / /
Q

8.8 hr‘-"A 87 Of

PW-2is Brather Khan No. 91 PS Kuzabanda. He stated

that durmg the days of occurrence he was posted In concerned -




2

police station, on the date of occurrence 23-08-2017 he along
with Zakir Rehman was present at barricade during gusht .
along with SHO P.S Chanjal. He is Marginal witness of -
recovery memo ExPW- 2/1 through which SHO taken into
possession the vehrcle in question. SHO also ‘prepared

inventory of recovered vehicle which is Ex.PW-2/2.

PW-3 is Mir Afzal Special Branch Lower Kohistan

stated that. he was present along with other phlice officials on

o | the. spot at the day of occurrence at 04 o’ clock when vehicle
i | | :m q?estlon came from Battagram ‘side. He mtercepted the

i o P o | A,same and asked the drlver to produce documents but driver
U A | Usman falled to do so Therefore, vehlcle in questlon was

-takein into possessmn /s 523/550 CrP C on the susplclon
The vehicle was brought to P S eoncerned aftery "codal
formalities at the spot and copy of DD No. 15 rozmancha
f* l dated 23-08-2017 was sent to judicial Magistrate Battagram
_f .' - to or_de_r for inquiry. The inquiry was marked to Abdul Sattar -

L 1'ASI and after completion of investigation he submitted

complete ehallarl for trial.

PW-4 is constable jan ‘Muhammad No. 156. He ié
marginal witness of recovery memo which is placed on file as
Ex.PW-4/1 through which ASI Abdul Sattar taken into
posSession the registration COpy of the vehicle allegedly

produced by accused Usman.

PW-5 is constable Salahudin No. 184. He provided the

print out of call data of accused Usman and Attaullah.

" / u \.“&dm“\ N .
senio b Latagrd™ Learned counsel of accused ralsed the grc)und for
t acquittal in their application that the important witnesses of

2~  prosecution have already been recorded but nothing proved -

Cenm(}xi 48 37 of 1he
O -e-8 quites I 08 g gamst the accused(s) therefore further proceeding would be

fruitless. Learned APP for state strongly contested the
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contents of application filed By accused(s) and the arghments

' raised by learned counsel for both accused .

This court consider the arguments of the counsel of both

parties and perused the entire record and available evidence

- very carefully.

The facts which are outcome of the arguments and ¥

perusal of case file are as under

As per site plan and contents of FIR police taken into -
‘possession the questioned vehicle from Darra Naranj KKH,
" Battagram. The site plan is Ex PW-3/1. The witness PW-2 in

' cross examination admitted that Kurakuram Highway is a

busy way where traffic is gomg around the clock Io sp.lte3 o{ i ’;” i

' the fact that the alleged recovery was made at day_t:fner and
alleged place of occurrence is a main road but no one from
- public was associated in recovery proceedings nor there_ 1s any
~-explanation on record that.‘ why local inhabitants were not

associated. Needless to mention here when something is
required to be done in a particular manner, it must be done in

" that way and not otherwise. Furthermore, as per contents of
' _-FIR there was only one person in a said car when it was

intercepted by local police and the name of said person is

mentioned as Usman but as per statement of Usman recorded

7 - before court u/s 164/364 Cr.P.C another one (name not
~-\\<:\ A . . . '
_ &’:\J disclosed in the statement) was present in the car, but
M .\" :\3'9054'. ' N : - .
& %;ﬁ“' unfortunately that person was not placed anywhere during

investigation.nor it is mentioned anywhere that why local
police discharged/leave him from th'_is‘crirninal case. PW-3
~ admitted ihvcros.s-examinatiloq that I intercepted the vehicle at
04:00, there were two person boarding the car. I have not
meﬁtioned the other person who was traveliﬂg with Usman in

Certifion g’%\ ] :
“that said vehicle. It is. very strange that on the confessional G- G o 7

wder 0

| .statement of Usman (one of the accused who drwmg the car)- g
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Certified U{\ 787 of the |
Q-e-s order 1684 this court draw the inference form a question on PW-3 by

/ P)
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the co-accused namely Attaullah has nominated in this 'case
and chal.laned but on the other hand despite the same
statement that un-known person had exonerated without any
explanation and withoot any order of court. More so, the SHO
in cross examination of PW-3 admitted that vehicle in
question is neither theft property nor tempered one then it was
the duty of prosecotion to ascertain the legal status of the
vehicle during investigation, but prosecution is failed to do

the needful. The facts cited above makes the whole story of

B prosecutlon doubtful. The accused are also charged w's 419

a%xd 420 PPC. It is important to mentlon that cheating by‘

personatlon is deﬁned in section416 PPC that a person is said
to cheat by personation if he cheats by pretendmg to be some
other persons, or by knowmgly substituting one person for
another or to representing that he or any other person is a

person other than he or such other person really is, but in the

L mstant case the ingredients. of cheatmg by personation are not

‘ -avallable There is'in fact no allegatlon that the accused

received anyone else fraudulently of dishonestly that he/they

_ are another persons. Similarly, there is not allegation that the

accused induces the person so deceived to deliver any |
property to any person.. Therefore, it is sa{fely held that
sections 419 PPC is not attracted here in this case while 468
and 471 PPC are fall within the ambit of non-cognizable
offences hence local police not arrested the accused without
warrant issued by competent court. Although it has now
crystal clear that prosecution case is doubtful one but on the
other hand it is also important to mention here that during all
proceedings of inquiry u/s 156 Cr.P.C investigation and even

trial the accused pretend him as the owner of the vehicle but

joint cross examination of the counsel of accused that the

present accused are not owners of the vehicle. It has appeared




-in a suggestion that it is incorrect to suggesf that the person
accompanying with the driver was the original OWnef of the

vehicle:‘ -Meaning thereby that present- accused are now |
denying the ownership over the vehicle and on the other hand
the registration book With accused produced to local police -

has held to be bOgns by the department concerned.

AN

In view of aforementioned facts this court reached on
conclusion that there is no probability of the accused being
convicted of the offence and further proceeding would be
fruitless, however, it has also established that accused is not
owner of the vehicle and the registration book has found -

bogus.

The facts mentioned above leads this court to use the Ko
’-_Axa»w}?'y.‘ji I

provision of 249 A &C’;&I" g g‘he Maglsfc_rLate m}de: sjgc:aon 249-
. A Cr P.C ‘has. been glven ,power of acqu1ttmg an accused at
any stage of the case if he considered that charge against
“accused was groundless or thereWas no probability of his
conviction. It is established principle of law that trial court is
only to see whether on the basis of '_e'vidence or material
available with the prosecdtion any probability. of the
conviction of the accused exist; and it ﬁnds that there is no
- evidence or circumstances sufficient to prove the guilt of
accused, and is trial would merely an abuse of process of law, | -
it has to exercise the powers vested in it under section 249-A .

" Cr.P.Cto sa‘ve accused from the. agony of a useless trial. It is
also now established principle that where court is reasonably
convinced that a criminal charge cannot be sustained, going

on trial is not necessary.

In view of reasons and facts above the application in
hand is accepted Resultantly both accused are hereby
acquitted u/s 249 Cr.P.C.
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The vehicle in questibn is hereby confiscated in favour

of state. The case property 1s not produce before court and

| accused submltted a report that the car was subjected an

o ‘ “accident. The accused Attaullah (The superdar) isreluctant to

| produce the vehicle before This Court deSpite the order dated

26-08-2019, 03-09-2019, 19;07-2019, 19—,08-201-9, 09-07-

2019, 04-07-2019, 18-05-2019 and the sureties of bonds were

not appeared before court despite the notice 1ssued vide order

dated 26- 08 2019 and their service vide report dated 03-09-

2019 of notice no. 1704.5.B P.S Battagram, therefore, to

pﬁrocuremenf of state property the SHO concerned is directed

to confiscate the vehicle in question wherever it is found

under‘all enabling provisions of law in‘this regard. The surety

| bonds of suoerdari of the vehicle is hereby forfeited and

| proceedings u/s 514 Cr.P.C is hereby initiated. A separate ﬁle

be open for the purpose. Notice to sureties be issued to

- produce the vehicle to this court or before SHO concerned

immediately. Furthermore accused Attaullah is also handed
over to SHO through Niab Court along with copy of this order

S0 tha§ to procurement of case p.r'operty‘.the bond u/s 1‘06
Cr.P.Cor any otherA enabling provision be obtained from the '

accused.

Accused are on bail. 'The sureties of . accused are
absolved from the liabilities of ball bonds. File be consigned
to record room after its necessary completion and

compilation.
&
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Pakitunkhwa Police Ru]c-l‘)'h submitted by l'm-( onstable Atta Ullah No. 896, . Ihe petitiorier w

dismissad |mm service by, S}’/lnvul];zmon Shangla vide OB No. 62, dated 20.12.2017 on the charge that

while Posted (o !’oll('c Station i)am"u District Sh

ang |¢1 l(»und mvolved in case IFIR No. {58, dated 04.09.20
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dated i m "()E\

Mf'al nw of /\p|)L‘”‘l|[‘ Rmnd was held on 19.07.2018 wherein pelitiongr w l% hmid in perse

During hearing pullmnc contended Lh;n he has purchased the car from- one Bashir /\Immnl %/’0' i
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Static n Chanjai District Battagram vide order dated 20.12.2017 passcd by SP. ln~‘_«Ltstignl‘i(‘,|"s_ Sh:sngzlez and b
appealway filed by RPO. Malak and vide order dated 13.03.2018.

Petitioner Tailed (o advance any plausible explanation in rebutial of the charges. Tiis case
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Service Appeal No. 1236-2018

- Mr. Atta Ullah Ex Police Constable Shangla Police (Inv Wing)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'A (PESHAWAR)

.................... (Appeliant)
VERSUS

‘1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat

............................. (Respondents)

- 3. Superintended of Police Investigation Shangla
INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(PESHAWAR)
Service Appeal No. 1236-2018
Mr. Atta Ullah Ex Police Constable Shangla Police (Inv Wing).................... (Appellant)
VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat

3. Superintended of Police Investigation Shangla ............................. (Respondents)

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 TO 03

Respectfully She with:

PRELIMINARY OBJECTIONS.

1) That the appellant has.got no cause of action to file instant appeal.

2) That the appeal is badly time barred and liable to be dismissed on this score

alone.

3) That the appellant is estopped by his conduct to file instant appeal.

4) That the appellant has not come to the honorable tribunal with clean hands.
5) That this appeal is not tenable in its present form.

FACTUAL OBJECTIONS:

1.

Para No. 1 is correct to the extent that the appeliant was working as constable
in the Police Department Shangla (Investigation Wing).
Para No. 2 is also correct, that the appellant was nominated in case FIR No.

158, dated 04.09.2017 u/s 419-420-468-471 PPC PS Chanjal, District
Batagram.

R

3. Para No. 3 is correct.

Para No. 4 pertains to record. -

5. Para No. 5 is correct to extent that the appellant was dismissed from service

on 20.12.2017 proper charge sheet/statement of allegation was issued to the ,
appellant and matter was enquired through SDPO Besham. The E/O
recommended the defaulter Official for punishment, final showcase notices
was issued and finally vide Order No. 62, dated 20.12.2017 dismissed from
service by the competent authority. (Total enquiry containing 08 pages are

hereby enclosed).

. Para No. 6 is also correct, that the departmenisi appeal of the appellant was

rejected by the competent authority on 13.03.2018.




7. Ihat Para No. 7 is also correct. T

8. Para No. 8 needs no comments.
il. ON GROUNDS:

A. That ground A is incorrect. The impound order is in accordance with the law
and rules. Proper departmental proceedings have been initiated against the
appellant who was declared guilt in light of findings enquiry officer.

‘B. That ground B-is also incorrect. The appellant has been treated in accordance
with the constitution of the Islamic Republic of Pakistan.

C. That ground C is also incorrect. The impugned order has been issued by the
competent authority.

D. That ground D is also incorrect. The proper charge sheet and statement of
allegations have been issued to the appellant before the impugned order.

E. That ground E is also incorrect. Proper show cause notice as provided in the
rules has been issued to appellant before the final dismissal order.

F. That ground F is incorrect. All proceedings against the appellant were
conducted in accordance with the law of the land.

G. That ground G is incorrect. The appellant has been dismissed from service in
accordance with the rules thus not entitled for re-instatement.

H. That grounds I, J are incorrect. The appellant has been treated according to
law. He is not entitled for the relief claimed.

K. The respondents seek permission to raise additional grounds at the time of
arguments.

PRAYER:

It is thcrefore humbly prayed that on acceptance of these Para wise

comments the service appeal may graciously be set aside along with costs.

Provincial Police Officer, | 0
Khyber Pakhtunkhwa Peshawar \ | 4 ans
(Respondent No. 1) ' /

Regional Police Officer, M

Malakand at Saidu Sharif, Swat
(Respondent No. 2)

Superintended of I":"'rn,
Investigation, Shan:iin
(Respondent No. 3:
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NO. __/_!__ _/Enquiry.

Dated /3 /(7 12017
CHARGE SHEET

.1 Muhammad Khalid, Superintendent of Police, Investigation, Shangla as competent

authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-1975, hereby charge

you Coustable Attullah No.896 while posted to Police Station Dandai, District
Shangla as follows:- A .

1. You Constable Attullah No.896 while posted to Police Station Dandai, District

Shangla _found involved in Case FIR MNo.158 dated  04.09.2017 _u/s
419/420/468/471/34-PPC_PS Chanjal District Battagram. Being a disciplinary

force your this act of misconduct on your part which rendered you liable to ‘be

nroceeded against departmentally under Police Disciplinary Rules-1975.

1. By reasons of the above, you appear to be guilty of misconduct and have rendered

yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary
Police Rules, 1975.

2. You are; therefore, require to submit your written reply within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer under Rules-6 Sub Rules (i)
(b) of Police Disciplinary Rules 1975.

3. Your written reply, if any, should reach the Enquiry Committee within the
specified period, failing which it shall be presumed that you have no defensc to
put in and in that case ex-parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed

)
@ip’erintendent of Police,
Investigation, Shangla




DISCIPLINARY ACTION

'
"

I Muhammad Khalid, Superintendent of Police, Investigation, Shangla as
competent authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-
1975, is of the opinion that Constable Attullal No.896 while posted to Police
Station Dandai, District Shangia have rendered himself liable to be proceeded
against departmentally and committed the following acts/orpission as defined
in Rule-2 (iii) of Police Disciplinary Rules 1975.

STATEMENT OF ALLEGATIONS

He Constable Attullah No.896 while posted to Police Station Dandai, District

Shangla_found involved in Case FIR No.158 dated 04.09.2017 u/s
419/420/468/471/34-PPC PS Chanjal District Battagram. Bein,q a disciplinary

force his_this act_of misconduct on_his part which rendered him liable to be

proceeded against departmentally under Police Discinlinary Rules-1975.

2. For the purpose of scrutinizing the conduct of said officer with reference to the

above allegations Mr. Bashir Ahmad Khan, SDPO, Besham is appointed as

Enquiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975.

3. The Enquiry Officer shall conduct proceedings in accordance with provision
of Police Disciplinary Rules 1975 and shall provide reasonable opportunity of
defence and hearing to the accused officer, record its findings and make within
ten (10) days of the receipt of this order, recommendation as to punishment or
other appropriate action against the accused officer under Rules 6 (v) of Police
Disciplinary Rules 1975.

4. The accused officer shall join the proceeding on the date, time and place fixed
by the Enquiry Officer. ' A

nvestigation, Shangla

OFFICE OF THE SUPDT: OF POLICE INVST: SHANGLA
No. g?ﬁ,? /Enquiry, Dated Daggar tiw/g‘.—/@ 12017

Copy of above is sent to:

&y
-

1. The Enquiry Officer for initiating proceeding against the accused
officer namely under Police Disciplinary Rules, 1975.
2. The Sr: Superintendent of Police, Investigation, Battagram for

information w/r to his office letter No.1247/Inv: Dated 03.10.2017,
please :

3. Concerned defaulter official through SHO Dandai.
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Attaullah No. 896/FC while posted to Police Station ,f%{fﬁtﬁé“’» "3%?!@&
Dandai, District Shangla found involved in case FIR No. 158 dated
04-09-2017 u/s 419/420/468/471/34-PPC PS Chanjal District Battagram.
Being a disciplinary force your this act of miscoundut on your part which

rendered you liable to be proceeded against departmentally under Police

Disciplinary Rules 1975.
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No /0(52.5} /¥ngq:

Dated /8/]2  pory

FINAL SHOW CAUSE NOTICE

I Muhammad Khalid, Superintendent of Police Investigation, Shangla
as competent authority, under Khyber Pakhtunkhwa Police Disciplinary

Rules-1975, do hereby serve you, Constable Attaullah No. 896 of
Investigation Wing Shangla as follows:

(i) that consequent upon the completion of inquiry conducted against you
by the inquiry officer for which you were given opportunity of hearing
vide communication No. 11 dated 13.10.2017; and

(ii) on going through the findings and recommendations of the inquiry
officer, the material on record and other connected papers mcludmp your
defence before the inquiry officer.

[ am satisfied that you have committed the following
acts/omissions specified in Rule-3 of Police Disciplinary Rufes 1975.

You Constable Attaullah No 896 while posted (o Police station
‘Dandai District Shangla find involved in case FIR No. 158
dated 04.09.2017 u/s 419-420-468-471 PPC PS Chanjal District
Batgram.

. As a result thereof, I, Muhammad Khalid, Superintendent of Police

Investigation, Shangla as a competent authority, have tentatively decided -
to impose upon you one or more penalties including Dismissal (rom
Service as specified in Rule-4 of the Ibid Rule.

You, are, thereof, required to show cause as to why the aforesaid
penalties should not be imposed upon you and also intimate whether you
desire to be heard in person.

If no reply to this Notice is received within seven (07) days of its

delivery, it shail be presumed that you have no defence to put in and in

that case an ex-parte action shall be taken againt you.
A copy of the findings of the ihquiry ofﬁccr('s enclosed.

Supcrfnten ent of Police,
Jnvestigation Shangla

Copy to the:

1. SHO Police Station Dandai with the direction to serve the
copy of this Show Cause Notice upon Constable Attaullah
No. 896 through DFC or Constable and copy thereof may be
sent to this Office as token oflccelpt
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(H)

ORDER

This order is hereby issued to dispose of Departmental Enquiry
initiated against Constable Attaullah No.896 of Investigation Wing, Shangla
vide this Office Charge Sheet No.'11 Dated 13.10.2017.

Constable Attaullah No.896 of Investigation Wing Shangla while
posted to Police Station Dandai District Shangla found involved in Case FIR
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS Chanjal District
Battagram. Being a disciplinary force his this act of misconduct on his part
which rendered-him liable to be proceeded against departmentally under PO][CC
D1s01pl1na1y Rules, 1975. Constable Attaullah No.896- was thew[mc
proceeded against departmentally and hence served with Char ge Sheet ‘and
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir
Ahmad Khan, SDPO, Besham District Shangla was appointed as Inquiry .
Officer to conduct departmental proceedings against the defaulter official. The
Enquiry Officer in its findings recommends the defaulter official for Major
Punishment. Hence Final Show Cause Notfice has been issued against (he
defaulter vide this Office No.10029/Enq; Dated 18.12.2017 and reply thercof
received to the undersigned. His reply to the Show Cause Notice is received
and perused but found unsatisfactory; therefore, he was called to appear before
the undersigned on 20.12.2017 for hearing in person, he appeared but not
produced any cogent reason/proof in his defense. Therefore I the undersigned

reached the conclusion that the defaulter official having committed gross
misconduct i.e found involved in criminal case.

Therefore, I, Muhammad Khalid, Superintendent of Police,
Investigation, Shangla as a competent authority and in exercise of the powers
vested to me under Police Disciplinary Rules 1975 award Constable Attaullah
No.896, Major Punishment i.e Dismissal from Service with immediate effect.

Order announced in the presence of defaulter

M

(MUHAMMAD KITALID)
Sup,ermten ent of Police,
Investigation Shangla -

OB NO 6

Dated // 2017

Copies for information to:-
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, Shangla
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(PESHAWAR).
Service Appeal No. 1236-2018.
Mr. Atta Ullah Ex Police Constable Shangla Police (Inv Wing)....oooveee. (Appellant)
VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat

3.. Superintended of Police Investigation Shangla .............................. (Respondents)

AFFIDAVIT

| Raem‘ Khan lnspe\cz;}*zogai Office t:af the ﬂmtnct police officer

i

Shangla do hereby solemnly affirm and state on oam that the whole contents of
this service appeal are frue and correct to the best of my know;eri and belief

and nothing has been concealed from this Honorable Court.

-

Roees Khan
Inspector Legai
Shangla
“Contact # 0996850015




Superintendent of Police,

e L[})

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR
Service Appeal No. 1236-2018.
Mr. Atta Ullah Ex Police Constable Shangla Police (Inv Wing)................. (Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. |
2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat

3. Superintended of Police Investigation Shangla .........cc.cccccomvvn.n... (Respondents)

AUTHORITY LETTER

Raees Khan Inspector Legal District Shangla is hereby authorized to
appear on behalf of the respondents below, before the Honorable tribunal court.

He is authorized to submit all the required documents and replies etc to the

Honorable tribunal court.

Provincial Police Officer o | ﬂ

Khyber Pakhtunkhwa Peshawar | uU.}’\
(Respondent No. 1) '
Regional Police Officer

Malakand at Saidu Sharif, Swat
(Respondent No. 2)

Investigation, Shangla
(Respondent No. 3)




| 'S.No | Date of -

order
proceeding
S

‘Order or other proceedings with signature of judge or Magistrate

Orvined Dol Procecdts?

I 2

[ 28.10.2016

- KHYBER PAKH FUNI\I]WA SERVICE I"RIBUNAL
P! ISHAWAR,

’

I APPEAL NO.1493/13 Kaleem Ullah, | -

2. Appeal No. 1494/13, Wasim Javed. /

3. Appeal No. 1495/13,Shehzad Rahim. ' ‘
........... (Mr. Arbab Aziz Ahmad, Advocate)

Versus

S.P Headquarter, Police Line, Peshawar and others. ’

. .'....(Mr. Muhammad Jan, Govemm;ent Pleader)

JUDGMENT

-

PIR BAKHSH SHAH, MEMBER: Involved in a case vide FIR No 1057

dated 24.10.20125 under Section 17(3) Haraba/412 PPC at P.S Pahari pura
Peshawar, the above appellants were dismissed from service v1de order dated
20.06.2013 and their departmental appeals also did not proved fruitful, hence this
appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal act, 1974 ie
against the order of dismissal and for reinstatement with back bencfits. We,

therefore, propose to dispose of these appeals by this single judgment.

2. Facts of the said criminal case are reproduced here below from the report

of departmental enquiry conducted by DSP, Kuamat Shah copy of which is

available on file:-
“Facts leading to the instant departmental enquiry against fhe .

police officers/officials nerned above are that on 24.10.2012

. i
complainant Arshad Ali S/O Mumtaz Hussain /o Mardan in




accompany with Taiinur s/o /\;bdul Ghafoor and Zubair Shu-h
sfo Amir_Moharhmad 1/o Kass Koroona Mardan éarr;e to Police
Station Pahari Pura and reported that they. deal in money
Exchange. They left Mardan for I;eshawar in their Motor Car
bearing No. 7583/IDJ Corolla Model 19698-29 white color {n
order to Cﬁarigé Foreigner Currency into Pakistani Currency,
as they crossed Motorway Toll Plaza, they saw a pick up white

color stariding on road side at motor way wherein 07 persons

~ out of some were:in Police Uniform and some were in plain

clothes, signaled them to stop, but théy ignored the signal and
éonlinuﬁd crossing their way to Peshawar. They chased us and
signaled -us with ligﬁts and at lést we were intercepted by them
nca;f Ring Road in the limits of Police Station Paharipura. They
in aggressive mode asked us why tﬁey did not comply witﬁ the
signal to siOp' and pull down us from our vehicle and took us
towards Wapda colony at Nowshera. They searched us and
snatched 03 lacs Saudi Riyal, One Lac Pakistani rupess and

onc Nokia SIM No.0300-5958076 from his (Complainant),

70,000 Saudi Riyal, 7250 UAE Darham, 509 Qatar Riyal and

mobile cell No.0312-8028181 from Taimur and on mobile cell
No0.0301-8303324 from Zubair Shah. Beside they a;ls;)l snatched
Motor Car No. 7583/IDJ, 30 bore pistol alongwith license copy
lying in motor car. They threatened us of direA consequences in
case of reporting _thé matter to ﬁny and went away. The
comblainant added ,t.hat they can iﬁentify the accused on
appearance. As such on the report of complainant a criminal
case vide FIR No.1057 dated 24.10.2012 u/s 17(3)/412/13-
AO/7-ATA was registered in folice Station Paharipuré against

unknown accused.”




>
‘/§-'J“.’-’h’ 3
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/" g To dig out facts of this criminal case an investigation team was constituted

%y

i by authdrity who ultimately laid their hands on the appellants, traced out the

»

Govt: Vehicle which was used in omission of the offence and also recovered the

case property, hence the appellant were departmentally prbceeded and dismissed.

3. Arguments heard and record perused.

4. Learned counsel for the _appellant submitted that the appellant were

dismissed from service on the basis of the above referred criminal case and which

later on they were put to trial before the competent court they were acquitted vide

order dated 27.01.2014 of the learngd Additional Sessions Judge-IX. He further

| submitted that the appellants were falsely implicated in the said criminal case and

the departmerit without waiting for the outcome of the ¢riminal proceédings, have
unlawfully dismissed them from seryice. He submitted that impuéhed ordgzrs may

be set aside.and appellants may be reinstated into service with all back benefits.

5. Learned GP resisted the appeals by-_ slubmifting that outcome of the
criminal proceedinés cannot be linked with departmental proceedings on the basis
of misconduct of the appellants. He submitted that all codal formalities were duly
fulfilled and it is evideﬁt from _recor'd that the appellant were found guilty in the
departmental enquiry cphduct‘ed agé.inst them. He also argued that the appellants
were involved in a heinous offense énd. being the police officials the penalty

o

awarded 1o them was not harsh. He submitted that the appeal may be dismissed.
6. We have carefully. perused the record and have heard heasing pro and
contra arguments of learned counsel fér the parties. A careful perusal of the
record would show that the appellants were not directly nomin:ated in the FIR
which aspect of the matter conveys that the complainant of FIR namély Arsha

L B
. . el
Ali had no ill will or malafide against the appellants. In view of heinous nature of




the offence, the department constituted investigation team and it is evident from

| the cnquiry report. of DSP, Karamat Shah that snatched amount was also

recovered from possession of the appellants.while Juxtaposmg this factual aspect

of case with the judgmentof the learned Court dated 27.07.2014 it was noted that

| these facts were not highlighted before the learned Trial Court. It appears from

the judgment of the learned lrml Court that complamant Arshad Ali has shown
concession in his étatexrter;t in the criminal trial gnd “thus for the said technical
reason the appellants were acquitted |in the criminal case égéinst themy So for |
departmental proceedings are concerned it is evident that full opportunity of

defense and he’aring has been provxded to the appellants. The appellants have not

shattered proceedings of the enquiry ofﬁcer nor that the findings of the enquiry

officer have been termed false. The enquiry rcport shows that the enqulry officer

had conducted enquiry in thelr preserice in the _]all premises and they were glven
opportunity to cross examine the wuness. The civil servant can be proceeded‘
mdependent of the outcome of the cmmnal trial. The offense obviously is one of
serious nature and the appellants are obviously that from the police department

We in the circumstances of the case are not persuaded to show leniency 10

¢

interfere in the \irhpugxted orders. Resultantly, all the above appeals are dismissed.

; Parties are left to bear their own costs. File be consigned to the record room after

its completion and compilation. N

Eaw.
oL
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?

‘[Supremc Court of Pakistan|

‘ Present: Abdul Hameed Dogar and Mian Shakiruflah Jan, JJ

SU l’ERlN'[’ENDENT OF POLICE, D.I. KHAN and othcrs—-~--l’ctifioncrs

Vursus

IHSANULLAH----Respondent

Civil Petition No.384-P of 2005, decided on 14th November, 20006.

hip://www.pakistanlawsite.com/Law Online/Iaw/conter2 fasp 2Cy wih

M

AS

(On appeal from the judgment, dated 10-5-2005-0f the N.-W.ILP. service Tribunal Peshawar tin Appeal

No.i80 o 2004).

North-West Fronticr Province Service Tribunals Act (1 of 1974)---

—eeeS. d---Dismissal from service on account of his-arrest in a criminal casc---Acc

\

-

uitial frorm crinml

chzu‘gcs-}-"['ime-bai'red appeal---Civil servant was dismissed from scrvice. after he was et s
cririnal case---Civil servant during his arrest, filed departmental representation but did not avail, remcedy
of appeal before Service Tribunal---Civil servant, after'he was acquitted from criminal charge. filod
appeal before Service Tribunal, which was accepted and he was reinstated in service---Validity---Appea
belore Service Tribunal was filed belatedly from date of his disniissal and after five months from the dat.
%of his acquittal from criminal charges---Civil servant had lost his right and could not agitate for
rcinstatement---Acquittal of civil servant from criminal charges would have absolutely no bearing o
merits of case as disciplinary proceedings were to be initiated according to service rules independenttyg: -
Judgment passed by Service Tribunal, reinstating civil servant in service, after acquittal from the criminal
charge was not sustainable in law---Supreme Court set aside the judgment passed by Service Tribunal
and order of dismissal ol ¢ivil servant from service was maintained---Appeal was allowed.

Exceutive Engincer and others v. Zahid Sharif 2005 SCMR 824 and Sami Ullah v. lnspcclor-(icncrui ol

Police and others 2006 SCMR 554 ref.

Khushdil Khan, Additional Advocate-Generad N-WELP, and At S.-1L (Legal)y for Petitioners.

Abdul Aziz Kundi, Advocate Supreme Court for Respondent. -

ORDER

ABDUL HAMEED DOGAR, J.--- This petition is directed against judgment, dated 10-5-2005 passed
by learned N.-W.EP. Service Tribunal, camp at D.I. Khan whereby Appeal No.180 ol 200+ filed by

respondent was allowed and he was reinstated into service without back-benefits.

v

2. Brief facts leading to the filing of instant petition arc that respondent was dismissed from service' on

<

ALL2008 V0 AT


http://www.pakislanla/v,silc.conVUn/vOnlinc/ln/v/coiUcii!%e2%80%99

hup://\vww.pa[\'istzin!awsilc.con]/LawOnIinc/lmv/d)ntcnl] Fasp?2Casen .
A

»tm allcgallon that on 12-7-2001 he was found in possesmon of 225 grams of Charas. Case was re gisterad
against him in which he was arrested and sent upto face the trial. According to learned counse! tor the
7 'ncspondcnt he made representation to the competent authority but did avail the remedy- ol filing appeal
. before the learned Tribunal challenging his dismissal. According to him afier his acquittal from tiw
criminal. case which took place on 9-10-2003 he filed instant appeal before Tribunal an 18-3 2004
mainly on the ground that he was acquitied from criminal charges as such be remstated in serviee. The
appeal before the Tribunal was filed belatedly from date of his dismissal and after five months rom the
~ date of his acquittal {rom the criminal charges. This being so, respondent has lost his right and cannot
"agitate for reinstatement. By now it is the settled principle of law that acquittal of civil servant from
"criminal charges would have absolutely no bearing on the merits of the case as the disciphinan
proceedings are 1o be initiated according to service rules independently. Reliance can be made 1o the
cases of Executive Engincer and others v. Zahid Sharif 2005 SCMR 824 wherein it has been held that
acquittal of ¢ivil servant from Court would not impose any bar for initiation of disciplinary proceedings
as his acquittal would have no bearing on disciplinary proceedings’at all. In case of Sami Ullah v.
Inspector-General of Police and others 2006 SCMR 554 it has been held that acqu:lml ol petitioner from
criminal casc would have absolutely no bearing on the merits of the case and in the casc of N.E.D.
University of Engineering and Technology v. Syed Ashfaq Hussain Shah-2006 SCMR 453 it has been
held that departmental representation of civil servant was barred by llimitation and on the basis of such

representation Service Tribunal could not réinstate him in service.
! .

~

3. In view of what has been discussed hereinabove and the case-law referred (supra) the impugnicd
judgment reinstating the 1espondenl in service after acquittal from the criminal charge is not susizinable
5 in law hence the same is set aside. The petition is converted into appcal and allowed. The order of
3 dismissal from service of respondent is maintained.

. ) i
M.H./S-81/SC , S ) Appeal allowed. .
'{ =
A .j . ,
; 20f2 \ ! ' | - | 471472015 11:00 AM
5
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<2001 SCMR 2018 .~ - oo L
{Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhfy, Qazi Muhammad Farooq and Hamid Ali Mir'm,' JJ

R

Messrs HABIB BANK LTD.----Petitioner

VCrsus

X S]:IA}IID MASUD MALIK and others-- --Respondents . o W

Civil Petitions Nos.564 and 565 of 2001, decided on 8th May, 2001.

(On appeai from the judgment dated 9-12-2000 passed by the Federal Service Tribunal, Iisla_nﬁab'ad in
Appeals Nos. [17(R)C/E of 2000 and 1886(R) of 1999).

(a) Civil Servants Act (LXXI of 1973)---

~---8.16---Departmental proceedings  and criminal proceedings---Differcnce' and y

distinction---Departmental proceedings are different and distinct from criminal charge which if has been - s
levelled simultaneously against civil servant.

(b) Service Tribunals Act (LXX of 1973)---

----Ss. 2-A & 4---Constitution of Pakistan (1973), Art. 185(3)---Dismissal from service---Findings of
Service Tribunal based upon findings recorded by other forums---Validity---Acquittal from' criminal
charge---Effect--Employee of Banking Company was dismissed from service---Labour Court
reinstated the employee and Criminal Court acquitted him of the charge--After insertion of S.2-A, in
Service Tribunals Act, 1973 matter wag transferred to Service Tribunal and the Tribunal on the basis of
findings recorded by Labour Court as well as by the Criminal Court allowed appeal of the employee and
he was reinstated in service---Legality---Instead of basing its decision on finding of a forum which had
no jurisdiction to decide the case, the Service Tribunal should have examined the case independently on
the basis of material collected during departmental inquiry including show cause notice and inguiry
report---Conclusion Wave no bearing on the departmental proceedings
as the latter had to be decided independently ---Where the Tribunal had not applied its_independent
mind, such findings of the Tribunal were not sustainable---Petition for leave io_ilppg_gl_ “was_converted
_ “into appeal, and judgment passed by Service Tribunal was set aside---Case was remanded to Service
Ivibunal for decision afresh. T T T ' )

Ajmal Kamal Mirza, Advocate Supreme Court and Ejaz Muhammad Khan, Advocate-on-Record for
Appellants. ) .

Respondents in person.

Date of hearing: 8™ May, 2001. | : : ¢

4/14/2015 10:59 AM

L aed T
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e

ORDER

We have heard learned counsel for the appellants and have also gone through the impugned judgment,
dated 9-12-2000 passed by the Federal Service Tribunal, Islamabad. It is noteworthy that the Scrvice

:-TI"ribuna'l had based its judgment on the findings of Presiding Officer Labour Court recorded while

disposing of application under section 25-A of the LR.O., 1969 filed by the respondent, the order of the
Criminal Court acquitting the respondent-employee from the criminal charge has also been considered as
one of the factor for his reinstatement. It is well-settled that the departmental proceedings arc different

- and distinct from the criminal charge which if has been levelled simultaneously against an employece.

Likewise the Tribunal ‘may have not taken into consideration the findings recorded in favour of the,
respondent by the Labour Court because after the amendment in the Civil Servants Act by means of

section 2-A for the purpose of the Service Tribunal the respondent employee had been treated to be a
civil servant with a right to approach Service Tribunal for his redressal of grievance. Therefore, the
Service Tribunal will examine his case independently on the basis of material collected during the
departmental inquiry including show cause notice and Inquiry Report ete., instead of basing its decision
on the finding of a forum which firstly had no jurisdiction to decide the case secondly any linding
recorded by the criminal Court regarding criminal charges against an employee arising out ol the same
transaction because no conclusion drawn in this behalf by a Criminal Court will have any bearing on the
departmental proceedings which ought to have decided independently. It may be noted that in fact
impugned orders have not been passed by the Service Tribunal by applying its judicial mind and had
disposed of the appeals in a mechanical manner just observing that as Presiding Officer of Labour Court
had recorded finding in favour of the respondent and the Criminal Court has also acquitted him of the

- charge, therefore, he is ordered to be reinstated. Such findings, however, are not sustainable in law thus

deserves interference by this Court.
As a result of above discussion, these petitions are converted into appeals and allowed. Both the caseé
are remanded to the Federal Service for decision of the appeals expeditiously as far as possible within a

period of three months preferably. No order as to costs. -

Q.M.H/M.A.K./H-38/S ‘ | ' Case remanded.

=

M
4/14/2015 10:59 Al




& |
C KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.ﬂ s & /ST Dated & —25 /2020

To
The Superintendent of Police Investigation,
Government of Khyber Pakhtunkhwa,
Shangla.

Subject: - JUDGMENT IN APPEAL NO. 1236/2018, MR. ATTAULLAH.

1 am directed to forward herewith a certified copy of Judgement dated
11.02.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \
‘ AN
RECTSTRAR Y .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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« “OFFICE OF THE

ot : INSPECTOR GENERAL OF l’()l;l(‘i*‘ o .
"KHYBER PAKIIT _}JNKI!!WA“ 4
. - PESIHHAWAR, o R gey/e. . o
: ) : 0.8/ r_-j/"',/// ‘ /18. dated l‘(,shavmu the «37 70° "()i}s

ORDER

This order is hereby passed to (hsposn. of ({(‘p.ntmcnldl appeal under Rnlc ll A of Khyber

kbtankhwi I‘n[u‘ Ruic- 1‘)7\ submitted by Fx-Constable Atta Ullah No.. 896, lhc petitioner was

is;miv;wl fromy service by QI’/lnchli;;nlinn Shangla vide OR No. 62, dated 20.12.2007 on the dhng.c that he
‘whs]u |,mlcrl (o Police Station Dandai l)m.lcl Shangla 10un(| involved in case FIR No. l\‘% dalcd Of1 09.2017
u/s A19420/468/471/34-PPC I’(\lmc %ldlluw C lwuml l)txlnctl’mllal,mun . .

Iis appeal was filed by Regional Police Officer, M.\lakand vide mdu l.ndsl ‘No.- 254471
dated ‘I].()E.Q.OI 8. | : o
Meeting o Appellate i%oar(l was held on 19,07.2018 \.vhcrcin netitioner WS heard in person,

‘During hearing pelitioner contended .lml he has puarchased the car lmm one Bashn Ahamd s/o Fida

Muhammad on ¢ mmm{ ol Rs. 1 I()()()()()/ Pc,lilmnm contended {hal hla casc :s t'ndu [Itd'-xl’l: lh\. court.

l’cmsal of m,md reveals thal 1E.c abave named Fix- ( oimalzlc was dl.snusaul Imm service on
Sh i.ucd 04, 0‘) 20]7 u/s “)/47()/46 ’4 l/M ppC Paolice

.\‘luiiun.( hanjai District Hmmgrz'm vide order dated 20.12.2017 passed by SP. Invcslucdlmn Slmnp a and his

the charges of m\o!\umnl m case FIR No.

appeal was filed by RPO. Malakand vide order daied 13.03.2018. ' ST

Petitioner failed to advmuc any plauslbic explanation in rebuttal. nl the uhz:zgus s case is

. ‘ ’
snder trial in the couvl, thu cImc he Ro,nd dee i(|Cd that his petition is hereby l(‘|u.wd B
BANELIC ~
.—-—-———-"_'—‘. . v \." }a‘
: [(.' e This order iy issued w:(h the nppn ovalb lw lhc C ompucnl Authority. '
x\ .

(lRl‘AN lll LA KHA-N)‘
2 :/;Kluhh\hmull

For InspéadtGeneral of Police,
l\hylwxl’dkhtunkh./a

' . o I" awe W
: O No %.3/9'.72"‘//’?’18 ) : - N\“'W " MO b Xa-s

. \
. . . O .
Copy of'the above is forwarded to the: : é& 08 3 “

Voo Regional Police

N

Oflicer, M.:ldlwmd al Swat. Service Roll an(l lFauji Missal L,()I'Itdli'llﬂg_ dc,pdllnn,nmt

enquiry file of the above named 1ix-( nnslah!c received vide your olfice Mcmn “No. 5(75/1 -dated

21.06.2018 is returned hu(nvuh for you. olilu, '(,(.o'd / ’DP(> g IW"‘ ([f
2. Superintendent of Palice. lnv(-stu,dtmn Shangla, ~ 7 R
3. PSO o 1GIK hyber Pdl\h(lml\h\\/«l CPO Peshawar, ',("Y /r&/cl[-z’& / -g" v ‘u‘d’c '.’ff‘
. :

s p

PA 1o Addl: TGP/ Qrs: l\hvhm Pakhtunkhwa. I’(,\Emwm C’ l‘ fmf
V(u,t ] /)U L

. wid
ot h f— Iltl(l‘ /
6. PA 1o AlGH Lepal. Khyber Pakhtunkhwa, Peshawar, J”l W ak [ y
. . s ( // (7 A '(/ N /
7. Oltice Supdt: -1V CPO Peshawar, . C'( ﬁ“’} L { VA 4{’(‘ s /)6
. E L"t{"(’/ L { c
) f’ ’TYc- ( g ;, : 5

y:: *élwf' e

!‘n'n&. ’".dav‘.'h.fml Syt

N

7

PA to DIGATQrs: Khyher !’ai\hlun\h\m l’n,slmw.u

S IR
METE 8 :




Log

_disciplinary Rules 1975 awarded him major pumshment of dismissal from Servnce vide. OB No 62 ddted , '
‘ 2011212017, ' Lo | |

Dated_[ 8 03~ /20:18.

* sent herewith for record in your office. Co o

(el 3-Rells G ile)
4

OFFICE OF TIIE

REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF-SWAT. '
 Lh: 0946-9240381-83 & Fax No. 0946-9240390

Email: digmalaka'ml@yahoo.com '

N

ORDYR:
This order will dlspose off appeal of Ex—Constable Attaullah No. \896 of

Investigation Wing Shangla District for remstatement m service. : _ . e

Brief facts of -the case are that Ex-Conslable Attauilah No. 896 of lnv ng
Shangla while posted to PS Dandai District Shangla found mvolvcd in Case FIR No 158" dated

_ 04/09/2017 u/s 419/420/468/471/34-PPC PS Chanjal District Battagram. Bemg a disciplinary - force his -

. thxs act of mrsconduct on his part which rendered him hable to be proceeded aﬂamst departmentally under

Police Rules 1975. Constable ‘Attaullah No. 896 was therefore pnoceeded agamst depanmentally and

hence served with Charge Sheet and Statement of allegation under Police dlsclplmary Rules 1975. Mr.

"+ Bashir Ahmad Khan, SDPO Besham District Shangla was appointed as Enqusly Ofﬁcer The [‘nquu’y

~ Officer in his findings recommended him for major punishment. Hence I mal Show Cause Notice was

issued to him vide SP Investigation Shangla No. 10029/Enqu1ry dated 18/12/2017 and reply thereof

. received to the SP Investigation Shangla which was perused and found unsatlsfactory Therefore he was

called to appear before the SP Investlgatlon Shangla on 20/12/2017 for personal hearmg He appeared but
did not produce any cogent reason / proof in his defense. Therefor the SP Investrgatlon Shangla reached :
the conclusion.'that the defaulter official’ having .committed gross mlsconduct i.e found mvoived in

criminal case. Therefore in exercise of powers vested to SP lnvesllgatlon Shangla undez Police

He was called in Orderly Room on 06/03/2018 and heaid him in person. The -
appellant could not produce any cogent reason in lns defense. Thercfore, his appeal ; f'or remctatement in
service is hereby filed.

Order announced.

25494 &

Copy to SP Investrgatlon Shangla for information. and necessary action W|th
reference to his office Memo: No. 54/E dated 03/01/201 8. His Servtce Roll and complete enquxry file are. o

%k % RAAAAAAANAAAANAK % ¥




OFFICE OF THE

REGIONAL POLICE OFFICER, MAI’,AKA'N]).
' AT SAIDU SHARIF SWAT. . .

Pit; 0946-92403%1-33 & Fax No. §946-924039¢
. . Emall: digmalokand@yahovg.com - .

£
B

ORDER:

This order will dispose off appeal of Ex-Constable Attaullah No. 896 of . °

Investigation Wing Shangla District for reinstatement in service,
. . [

. Brief facts of the case are that Ex-Constable Attaullah.No. 896 of Inv: .'Wing

Sh’an‘gla while posted to PS Dandai District Shangla found involved in Case FIR No. 158 dated

04/09/2017 U/S 419/420/468/471/34-PPC PS Chanjal District Bat‘ragrém. Being a disciplinary foree his

_ this act of misconduct on his part which rendered him liable to be gro'céecled against departmentally under

Police Rules 1975. Constable Attaullah No. 8§6 was therefore proceeded against departmentally and

hence served with Charge Sheet and Statement of allegation under. Police dis-:.iplinafy Rules 1975. Mr.
Bashir Ahmad Khan, SDPO Besham District Shangla was appointed-as Bnq!g':iry Ofﬁcer."I_‘ﬁe Enqui‘ry .

: Ofﬁéer in his, findings recommended him for major pﬁnishmént. Hence FmaI Show Cause Notice was’

issued to him vide SP Investigation Shangla No. 10029/Enquiry dated:'18/12/2017 ‘and reply thereof

frech\'red’to the, SP Investigation Shangla, which was perused and f;onnd un fiﬁsfactory. Therefore, he was

called to appear before the SP Investigation Shangla-on 20/12/2017 for f;:g'r's.o;ﬁal‘hearing. He appeared:but

. " did not produce’any cogent reason / proof in his defense. Therefor theygrj" Investigation Shangla reached

~ the conclusion that the ‘defaulter official having committed gross’iﬁi's”éoridhct i.e found involved in

criminal case. Therefore in exercise of powers vested to SP lx_,j_'-%&!galion ‘ Shangla 'vunclef Police

- disciplinary Rules 1975 awarded him major punishment of dismissalfﬁbm_Sewi@é vide OB No. 62 dated
* 20/12/2017. : ' '

RN
i ]
¥ L
st »

e : . { ; /20 y . ““ :

"i ‘ , . He was called in Orderly Room on 06/031/:201v8‘and heard hi‘m in person. The

i appellant could not produce any cogent reason in his defense, Thq}éfé'_r'lé, his appeal for rcinstatement jn. = - ._

it IR service is hereby filed. g ‘}\'s I e 'OE'NL%OK \

~ Lt '%? ik‘

! Order announced. 0, AN ’_\lx ‘
.=. S TN

EN . = -—_.‘ ’;’

1 m 2S4YY .
X Dated_[ $~C3~ 1044, : -

.; etorence o his o MCopy to SP Investigation Shangla for information and hecessary action with
3 1< : : .

K . 1s office Memo: No. S4/E, dated 03/01/2018. His Service Roll and complete enquiry file are

§ sent herewith for record in your office. : ' - |
: b c. \
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ORDER A LN ey

This order is hereby issued 1o dispose of Departmental Enquiry

initiated against Constable Attaullah No.896 of 'Investiz,étiop; Wing, Shangla
vide this Office Charge Sheet No. 11 Dated 13.10.2017. '

Constable Attaullah No. 896 of Investlgdlmn ng Shangla while

posted to Police Station Dandai District Shangla found involved in Case FIR
No. 158 dated 04.09.2017 w/s 419/420/468/471/34-PPC PS Chanjal Dlstrlct
Battagram. Being a disciplinary force his this act of mlsconduct on hlS part-

which rendered him liable to be proceeded against depdrtmcntally under Police
Disciplinary Rules, 1975. Constable Attaullah No.896 -was therefore :
proceeded against departmentally and hence served with Charge Sheet and |
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir.

Ahmad Khan, SDPO, Besham District ‘Shangla’ was appointed as Inquiry
Officer to conduct departmental proceedings against the defaulter official. The
Enquiry Officer in its findings recommends lhc defaulter official for Major

Punishment. Flence Final Show Cause Notice has been issued against the.

defaulter vide this Office No0.10029/Enq; Dated 18. 12 2017 and reply thereof
received to the undcrsxgncd His reply to the Show Cause Notice is received
and perused but found unsatisfactory; therefore, he was called to appear before
the undersigned on 20.12.2017 for hearing in person, he appeared but not

produced any cogent reason/proof in his defénse. Therefore 1 the undersigned .
rcached the conclusion that lhe defaulter official havmg commnted 8ross.

misconduct i.e found involved i m criminal case. o L

Therefore, I, Muhammad Khalid, Supenntendent of POllCB :

Investx;,atlon, Shangla as a competent authority and in exercise of the powers
vested to me under Police Disciplinary Rules 1975 awald Constable Attaullah
No.896, Major Punishment i.e Dismissal from Service with immediate effect.

Order announced in the presence of defaulter

(MUHAMMAD KHALID)
Superiptendeny of Police,
Inyestigation Shangla

OBNO_ba - '

pated?!! o017 - | ' .

Coples for information to:-
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, Shangla

13
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'ORDER ~ R IR

This order is heleby issued to dispose of Departmental Enqmry ’ ‘
mmatcd against Constable Attaullah No.896 of Investigation ng, Shangla
vide this Office Charge Sheet No.'11 Dated 13.10.2017. .

v

Constdble Attaullah No.896 of Investigation Wing Shangl hile
posted to Police Station Dandai District Shangla found involved in Case FIR
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS Chanjal District
Battagram. Being a disciplinary force his this act of mlsconducl on his part
which rendered him liable to be proceeded against departmentaliy under Police
'Dlsclplmary Rules, 1975. Constable Attaullah No.896° was. therefore,
proceeded against departmentally and hence served with Charge Sheet’ *and
Statement of Allcgations under Police Disciplinary Rules 1975, Mr. Bashir
_ Ahmad Khan, SDPO, Besham District Shangla was appomted as Inquxry‘,
‘Officer to conduct departmental proceedings against the defaulter ofﬁclal The
Enquiry Officer in its findings recommends the defaulter official for Ma_;or ‘
Punishment. Hence Final Show Cause Notice has been issued against the
defaulter vide this Office No.10029/Eng; Dated 18. 12. 2017 and reply thereof
received to the undersigned. His reply to the Show Cause Notice is recelvcd'
and perused but found unsatisfactory; therefore, he was called to appear before
the undersigned on 20.12.2017 for hearing in person, he appeared but- not
produced any cogent reason/proof in his defense. Therefore I the undersigned
reached the conclusion that the defaulter official havmg committed gross.

A ) |

misconduct i.e found involved in criminal case. - AaslAN |
.o Nt
Therefore, I, Muhammad Khalid, Superintendent of Police, e ‘\ B

Investigation, Shangla as a competent authority and in exercise of the powers = |
vested to me under Police Disciplinary Rules 1975 award Constable Attaullah " |
- No.89%6, Major Punishment i.e Dismissal from Service with immediate effect. \

o . Order announced in the presence of defaulter  ~ ' \

Investigation Shangla ;

~.

OB NO 6

Dated 1 2017 - |

- N > : .
ITREUDRREINE U SRR S vpeven e U S IEEREER NI a e E L SR e
. . . . . .

p—

. . K Copics for information to:- . ‘ |
E : . 1. The District Police Officer, Shangla '
s Q 2. The District Account Officer, Shangla

l ' T 3. The Lines Officer, Shangla
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BRCYG
No /002»9 | /th:
Dated /&/12 12017

FINAL SHOW CAUSE NOTICE

| Muhammad Khalid, Superintendent of Police Invest'igation, Shangia
as competent authority, under Khyber Pakhtunkhwa Police Disciplinary
Rules-1975, do hereby serve you, Constable Attaullah No. 896 of
Investigation Wing Shangla as lollows:

I, (i) that conscquent upon the completion ‘of inquiry conducted against you
by the inquiry officer for which you were given opporlumty ol hearing
vide communication No. 11 dated 13.10.2017; and

'{r *(ii) on going through the findings and recommendations of the inquiry
o : - officer, the material on record and other connected papers including your

3 - - i defence before the inquiry officer. _ _

o - . I am satisficd that you have committed the following

acts/omissions specified in Rule-3 of Police Disciplinary Rules 1975.

“

‘ o « ; Y()u Constable Attaullah No 896 while posted to Police station
' .Dandai District Shangla find involved in_casc FIR No. 158
dated 04.09.2017 u/s 419-420-468-471 PPC PS Chanjal Histrict

Batgram.

“As a result thereof, I, Muhammad Khalid, Superintendent ol Police -
Investigation, Shang]a as a competent authority, have tentatively decided '

to impose .upon you one or more penalties including Dlsmlssal from
Service as specified in Rule-4 of the Ibid Rule.

: 3. . You, are. thereol, required 1o show cause as w0 why the alvresaid
| penaltics should not be imposed upon you and also intimate whether you
desire to be heard in person.

I P 4. If no reply to this Notice is received within seven (07) days of its

' ' dcllvery, it shall be presumed that you have no defence to put in and in
that case an ex-parte action shall be taken againt you.

5. A copy of the findings of the ihquiry officer is enclosed.

T &k o

e

nvestigation Shangl.l

Copy to the:

i } . . : , I. SHO Police Station Dandai with the direction to .scrve the
E ) ‘ : P ' o . copy of this Show Cause Notice upon Constable Attaullah
BE % < 2y /”ﬁv‘/ { ' * No. 896 through DFC or Constable and copy thercof nmy be

\[)d/f/(/)/ ¢ 27 ” P~ _/ sent to this Office as token of receipt.
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No /662Y% /Eng:

Dated _/§//) 12017

FINAL SHOW CAUSE NOTICE

1 Muhammad Khalid, Supermtcndent of Police Investlgatlon Shangla

as competent authority, urider Khyber Pakhtunkhwa Police Disciplinary
Rules-1975, do hereby serve you, Constable Attaullah No. 896 of
Investigation Wing Shangla as follows:

(i) that conscquent upon the completion of inquiry conducted against you
«by the inquiry officer for which you were given opportunity of hearing
vide commumwllon No. Il dated 13.10.2017; and v

(i) on going through the findings and rccommendations of the inquiry
officer, the material on record and other connected papers mclud&ng your
defence before the inquiry officer. ..

I am satisfied that you have commiited the following
acts/amissions specilied in Rule-3 of Police Disciplinary Rules 1975,

You Constable Attauliah No 896 whilc posted 1o Police station
Dandai_District Shangla {ind involved_in_case FIR No, 158
dated 04.09.2017 u/s 419-420-468-471 PPC PS Chanjal District
Batgram.

.

As a result thereof, 1, Muhammad Khalid, Superintendent of Police
Investigation, Shangla as a competent authority, have tentatively decided

to impose upon you ene or more penalties including Dismissal~ffom

Service as specified in Rule-4.0f the 1bid Rule.

You, are, thercol, required o show cause as o why the aloresaid

penalties should not be imposed upon you and also intimate whclhcr you

desire to be heard in person.

If no reply to this Notice is received within seven (07) days of its
delivery, it shall be presumed that you have no defence to put in and in

_ that casc an ex-parte action shall be taken againt you.

A copy of the findings of the inquiry officer is englosed.

~ Superingendent of Police,
" InvestigatiomShangla

Copy to the:

I SHO Police Station Dandai with the direction to scrve the
. copy of this Show Cause Notice upon Constable Attaullah
'No._896 through DIFC or Constable and copy thereof may be
sent to this Office as token of receipt.
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) du"bb/;,%d»ulﬂ,#’%%/»';Ua;J‘"’{:Ua/13 10-2017 5.»°5992-94/Enquiry
/. Attaullah No. 896/FC while posted to Police Station f‘f_"//’.ﬁvé"w’u‘ﬂqu
' Dandai, District Shangla found involved in case FIR No. 158 dated
- 04-09-2017 /s 419/420/468/471/34-PPC PS Chanjal District Battagram.

- Being a diéciplinary force your this act of miscoundut on your pa~rt'whi_ch
rende-red “you liable to be proceedéd against departmentally under Pblice
- Disciplinary Rules 1975.
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DISCIPLINARY ACTION ‘ Ny

I Muhammad Khalid, Superintendent of Police, Investigation, Shangla as
competent authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-
1975, is of the opinion that Constable Attullah No.896 while posted to Poljce
Station Dandai, District Shangla have rendered himself liable to be proceeded
against departmentally and committed the following acts/omission as defined
in Rule-2 (iii) of Poljce Disciplinary Rules 1975,

STATEMENT OF ALLEGATIONS

He Constable Attullah No.896 while posted to Police Station Dandai, District
Shangla. found involved in_ Case FIR No.158 dated  04.09.2017 u/s
4l‘)/420/468/4717/34'-PI’C PS Chanjal District Battagram, Being a disciplinary

force his this act of misconduct on his part which rendered him liable to’be

proceeded against departmentally under Police Disciplinary Rules-1975.

- - For the purpose of serutinizing the conducet ol said officer with reference to the

above allcgzilions Mr. Bashir Ahmad Khan, SDPO, Besham is appointed as

Enquiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975.

The Enquiry Officer shall conduct proceedings in accordance with provision
of Police Disciplinary Rules 1975 and shall provide rcasonable opportunity of
defence and hearing to the accused officer, record its findings and make within
ten (10) days of the receipt of this order, recommendation as to punishment or
other appropriate action against the accused officer under Rules 6 (v) of Police
Disciplinary Rules 1975.

The accused officer shall Join the proceeding on the date, time and place [ixed
by the Enquiry Officer. )

‘ ancsligaciqn, Shangla

OFFICE OF THE SUPDT: OF POLICE INVST: SHANGLA
No. g %,74 /Enquiry, Dated Daggar the / 3:7’0 2017

Copy of above is sent to:

, 1. The Enquiry Officer for initiating proceeding against. the accused -
officer namely under PoIicc'Discipiinary Rules, 1975, ,
2. The Sr: Superintendent of Police, Investigation, Battagram for
information w/r to his office letter No.1247/Iv: Dated 03.10.2017,
“please '

3. Concerned defaulter official through SHO Dandai.




NO. / / /En\lc?l:lsrrys,

Dated /3. [{7 12017
‘CHARGE SHEET . !

I Muhammad Khalid, Superintendent of Police, Investigation, Shangla as competent
authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-1975, hereby charge .
you, Constable Attullah No.896 while posted to Police Station Dandai, District

Shangla as follows:-

l. You Constzihlc Attullaﬁ No.896 while posted to Police Station Dancﬁai, District
Shangla found involved in__Case FIR' No.158 dated 04.09.2017 u/s
419/420/468/471/34-PPC PS_Chanjal - District Battagram. Being a disciplinary

force your this dct of misconduct on your part which rendered you liable to be

procceded against departmentally under Police Disciplinary Rules-1975.

. By reasons of the a'BSVe, you appear to be guilty of misconduct and have rendered

yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary
Police Rules, 1975.

2. You are; therelore, require o submit your written reply within 07 days of the
receipt of this Charge Sheet to the Enquiry Olficer under Rules-6 Sub Rules (i)
(b) of Police Disciplinary Rules 1975. '

3. Your written reply, if any, should reach the Enquiry Committee within the
specified period, failing which it shall be presumed that you have no defense to
put in and in that case ex-parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

i - 5. A statement of allegations is enclosed

VAVIAD KHALID)
perintendent of Police, .
- Investigation, Shangla
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Office of the
Sr‘Suphﬂﬁﬂtﬁ“de"t of Police., Invgslig_nﬁon, Baﬁagriun

1

_Phone & Fax No- 0097-3122°3

To:- The 5.aicr Snp datendent of Police
Sharp'a, a R 4
Mo ")“Z/ 7 Jhwve ded Battagram the, DA /10 /2017, ’_'
Subject: - . CASE FIR NO, lSI: DATED 04.09.2017 U/S 41‘)/420/468/471/34 I’P(,' S

CHANJAL DISTRICT BAT IA("I"\M

Meworanchnm; o

[t is stated tivat during investigation in the above subject-cited case and in (he

light ol the statement 164/364 cf accused Usman Constable Attaullah No. 896 'S Dandai i)if;ll"lC-.l

It - : Shangla is found nominative accused. On 18.09:2017 Constable Attaullah No.896 appéared betore

the court but his BBA has cancel]~d by the court and sent to judicial lockup. During investipgation

P Constabl Attautlah No. 896 is also found involved with aceused Usman and other in Fallacy and

Trond. The investization is also started wigainst the ‘other p.ople invelved in the above subject eited -
citse. - ‘ ' ' o

. &
It is,. thereldie, luluuslul that in the above circumstances departinental

wiion at yeur end 1 wqm,ud ag: 'm" Hie above named arcused ander inimation @ this oifiee (o

completion of m\'esltgnllm}, Pleage

% ‘ -
. ’ P o

0 ‘ , - : : Sr'Supcrinlcﬁ%nt ol Police,
‘ : - ' Investigation, Battagram.
B ™y .
No I 2»‘{-1 & / . o
,:3-,-‘-' ‘ ' .. ‘ Copy to L.O PS Chanjal for information.
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/ //’/"/ L
”'%’OVERNMENT OF PAKISTAN
EXCISE & TAXATION DEPARTMENExo, 00’9
MOTOR REGISTRATION AUTHORITY
"~ ISLAMABAD

ATF. OF REGISTRATION & CERTIFI F
CERTIFIC FITNESS OF TRANSPORT V’EIIICLI;' CATEO

I Registration Number: ZA-833
. v

2 Date of Registrution : 15-06-2013 e
3: Name of Owner : MUHAMMAD IQIB}AL {cmc 6110223111911)
4

.+ Father/Husband Name: SULTAN A}}MAD

5. Pmcm Addrcss BARA KAHU lSBAMABAD

6. e
1,
i.  Classof hicle: -~ MOTOR/ CAR/ )
i, TypeofiBodyand Colour  SALOON/BLACK .
i Maker's Name: TQY6TAI FELDER .~
iv  Yearof Manufacture: 2002 e SERENER
v Number of Cylinder.” T
vi, Horse Power /C(f 1496 CC :
Vii Maker s/(}tﬁsnf jeation or if not known wheel huse'/: .
vii  ChosgiS’ No: NZE121-016731F e
_ix.  Eagine No: AS37266 - ' -
X Scating Cupacity .04 E g 'M..M 26 - - Zdl 9 1!4;30.0,‘ NO .
Xi Particular Mious regiX@tion ana wgistration P 43 pocolitNo 05 . v
XL 7% . . R , % F'.O. No .“.. ‘
. Unladen Weight: Q&, c‘boé _ g g
Xill.  pegistred Laden Weight: Reg.No >
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P IN THE COURT OF SESSIONS JUDGE, BATTAGRAM

~ ORDER NO.1
e 18-09-2017

Azmul/ah Vs. State
BBA No. /402017

Accused/petitioner Attaullah s/o Muntazn' with Ziaullah
Khan, Advocate present and filed  the insiwat BBA
application. It be registered, Accgsca/ petitioner apprehends
his “arrest in case FIR No. 158 dated'04-0f)-2017 u/s
419/420/468/471 PPCPS Chanjal. -
Contend malafide and falsc implication” of the
;;qcuscd/pérjt.io‘ncr. The' petition is duly supported by an
affidavit. In the absence of any 'rccord before me the

petitioner is admitted to interim pre-arrest bail in the sum of

~Rs 1,00,000/-(Rupees One Lac Only) with two sureties each

in the like amount to the satisfaction of this court. The

petitioner is directed to join ‘investigation as and’ when B

v

requised by thed. +rl¢ s further didected td; -."»})’fﬁéar before

this court on 21-09-201 7.

Notice to State, complainant and record for the date fixed.

Announced

18-09-2017 o ' - ~ g -
: o ' ' Muhammad Asif,
Sessions Judge, Batfagram.
-~ - ’ e e p )
’ Y i o «Wq C e bt e g, L
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DISCIPLINARY ACTION

I Muhammad Khalid, Superintendent of Police. Investigation, Shangia as
competent authority, under Khyber Pakhtunkhwa Polide Disciplinary Rules-
1975, is of the opinion that Constable Attuliah No0.896 while posled to Po»lice
Station Dandai, District Shangla have rendered himself liable to be proceeded
against departmentally and committed the following acts/omission as defined
in Rule-2 (iii) of Police Disciplinary Rules 1975.

\

STATEMENT OF ALLEGATIONS

1. He Constable' Aftullah No.896 while posted to Police Station Dandai, District
Shangla found _involved in Case _FIR _No.158 dated’ 04.09.2017 u/s
419/420/468/471/34-[’I’C PS Chanjal_District Battagram. Being a disciplinary

force his this act of misconduet on_his part which rendered him liable to be

proceeded apainst departmentally under Police Disciplinary Rules-1975.

2. For the purpose of scrutinizing the conduct of said officer with reference to the.

above allegations Mr. Bashir Ahmad Khan, SDPO, Besham is appointed as .

| y K : Enquiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975,

3. The Enquiry Officer shall conduct proceedings in accordance with provision
of Police Disciplinary Rulés 1975 and shall provide reasonable opportunity of
defence and hearing to the accused officer, record its findings and make within
ten (10)days of the receipt of this order, recommendation as to punishment or
other appropriate action against the accused officer under Rules 6 (v) of Police
Disciplinary Rules 1975, : :

4. 'The accused officer shall Join the proceeding on the date, time and place fixed
by the Enquiry Officer. :

el

: - OFFICE OF THE SUPDT: OF POLICE INVST: SHANGLA
U : No. <279 _ /Enquiry, Dated Daggar the ;= _. 12017
) 37/012 7;4 Copy of above is sent to: /_Z/
I. The Enquiry Officer for initiating proceeding against the accused
officer namely under Police Disciplinary Rules, 1975.
2. The Sr: Superintendent of Police," Investigation, Battagram for
information w/r to his office letter No.1247/Inv: Dated 03.10.2017,
please i

3. Concerned defaulter official through SHO Dandai.

‘ ‘ —

e — —
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; DISCIPLINARY ACTION

| Muhammad Khalid, Superintendent of Police, Investigation, Shangla as
‘competent authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-
1975, is of the opinion that Constable Attullah No.896 while posted to Police
Station Dandai, District Shangla have rendered himself liable to be proceeded
against departmentally and committed the following acts/omission as delined
in Rule-2 (iii) of Police Disciplinary Rules 1975.

STATEMENT OF ALLEGATIONS

1. He Constable Attullah No.896 while posted fo Police Station Dandai, District -
Shangla__found involved in Case TiR No.l158 ‘dated  04.09.2017 uw/s
'419/420/468/471/34-PPC_PS Chanjal District Battagram. Being a disciplinary

force his this act of misconduct on_his_part which rendered him liable to be

proceeded against departmentally under Police Disciplinary Rules-1975.

2. For the purpose of scrutinizing the conduct of said officer with reference to the
- above allegations Mr. Bashir Ahmad Khan, SDPO, Beshany is appointed as

Enquiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975.

3. The Enquiry Officer shall conduct proceedings in accordance wilh provision

ol Police Disciplinary Rules 1975 and shall provide reasonable opportunity of .
\ defence and hearing to the accused officer, record its findings and make within
ten (10) days of the receipt of this order, recommendation as to punishment or
other appropriate action against the accused officer under Rules 6 (v) of Police
Disciplinary Rules 19757 '

P S

o

¥
4. The accused officer shall join the proceeding on the dage, time and place fixed
by the Enquiry Officer.

“Superintepdent of Police,
@avestigation, Shangla

i : OFFICE OF THE SUPDT: OF POLICE INVST: SHANGLA
P No. £7499 -G /quuiry,. Dated Daggar the) 3-- J© 12017
, Copy ol above is sent Lo: _ _
I. ‘I'he Enquiry Officer for initiating proceeding against the accused
officer namely under Police Disciplinary Rules, 1975. ‘
2. The Sr: Superintendent of Police, Investigation, Battagram for .
~ information w/r to his office letter No.1247/Inv: Dated 03.10.2017,
please '

3. Concerned defaulter official through SHO Dandai.

i
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NO: ] Z.Z /Enquiry,

Dated /3 /8//9 12017
- CHARGE SHEET
I Muhamnad Khalid, Superintendent of Police, Investigation, Shangla as competent
authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-1975, hereby charge
you Constable Attullah No.896 while posted to Police Station Dandai, District

Shangla as follows:-

. 1. You Constable Attullah No.896 while posted to Police Station Dandai, District

Shangla  found involved in Case FIR No.158 dated- 04.09.2017 u/s
419/420/468/471/34-PPC 'PS- Chanjal District_Battagram, Being a disciplinary

force your this act of misconduct on your part which rendered you liable to be

proceeded against departmentally under Policé Disciplinary Rules-1975,

1 By reasons of the above, you appear to be guilty of misconduct and have rendered
yourself liable to all or‘any of the penalties spécified in Rule-4 of the Disciplinary
Police Rules, 1975. ‘ -

2. You are; therefore, require to submit your written reply within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer under Rules-6 Sub Rules ()
(b) of Police Disciplinary Rules 1975.

3. Your written reply, if any, should rcach the Enquiry Committee within the
specilied period, failing which it shall be presumed that you have no defense to
put in and in that case ex-parte action shall follow against you. o

¥

4. Intimate as to whether you desire to be heard insperson or not? -

5. ‘A statement of allegations is enclosed

(MUHAMMAD KHALID)
€rintendent of Police,
/4 Investi gation;:S&angla
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-/ No. 1/ /Enquiry,
Dated _Zz_:lo_/ZOW

CHARGE SHIEET 4

.

I Muhammad Khalid, Superintendent of Police, Investigation, Shangla as compctent

authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-1975, hereby charge

you Constable Attullah No.896 whilc posted to Police Station Dandai, District

Shangla as follows:-

You Constable Attullak No.89¢ while posted to Police Stgtion Dandai, District
Shangla _found involved in § Case FIR No.158 dated : 04.09.2017 u/s

. 419/420/468/471/34-PPC PS Chanjal District Battagram. Being a_disciplinary

(9%

force your this act_of misconduct on your part which_rendered you liable to be

proceeded apainst départmentally under Police Disciplinary Rules-1975.

By reasons of the above, you appear to be guilty of misconduct and have rendered
yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary
Police Rules, 1975. |
You arc; therefore, require to submit your written reply within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer under Rules-6 Sub Rules (i)
(b) of Police Disciplinary Rules 1975. :

Your written reply, if any, shouid reach the Enquiry Committee within the
specified period, failing which it shall be presumed that you have no defense to

+ putin and in that case cx-parte agtien chall follow against you.

Intimate as to whether you desire to be heard in person or not?
A statement of allegations is enclosed

)

MmMu MAD KHALID) '
uperintgndent of Police, '
f\lnvestig tion, Shangla

o/

4



~? ‘ . ‘1

“:g"“»éﬂg:,{, ‘ i .
Do ORDER |
FC Attaullah No. 896 is hereby suspended and closed to Police
Line, due to involvement vide j In case FIR No. 158 dated 04.09.2017 u/s
419-420-468-471-34 PPC PS Chanjal District Batagram with immediate
effect.
e B e | o
OBNo.__ " "C5 | ~ |
Dated 96 /O 57 /2017
i
:
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FAX NO. :312223 .11 Oct. 2017 18:29PM P1

QPR e

< Memorandum:

Office of the
Sr.superlntendent of Police. Inveshgahon Battagram

/
7

Email invbtm@yahoo-com

Phone & Fax No- 0997-312223

To:7 The Senior Supermtendcnt of Police

Ty Shangla . "
No M 12H72  /lav: dated  Batagram the, @3/ 10/2017.
~ Subject: - : lewow U/S_419/420/468/471/34 PPC IS

CHANJAL DISTRICT BATTAGRAM

-

It is'stated that duhng investigation in the above subject cited case and in the
llbht of the statement 164/364 of accused Usman Constable Auaullah \Io 896 PS Dandai District
Shangla is found nominative accused. On 18.09.2017 Constable Attaullah No.896 appcared before
the court but his BBA has cancelled by the court and sent to judicial lockup. D}lrlllg investigation

Constable Attaullah No. 896 is also found involved with aégused Usman and other in Fallacy and

- Fraud. The invcstigation is also started against the other pcople involved in the above subject cited

case. _ '
It is, therefore, requested that in the above circumstances departmental
aclion at your end is required against thc above named accused, under intimation 10 this office for

completion of investigation, Plcase.

S

. ) ) . Sr:Superim ndent of Policc,

o L V/L(% , | ’ o ' ’ lnvcstigatjon. Batulagram.
Copy to 1.O PS Chanjal for information. o

y
Gsne Chenmye for ) vepe
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- No t’?/éf_? /Inv: dated Battagram the, 22 / 10/2017.

A5

Oﬁi’ce of the ¢
Sr Supenntendent of Police, Investigation, Battagraln

Ao

Phone & Fax No- 0997-312223

To:~ .. The Senior Superintendent of Police
Shangla.

7’

Subject: - " CASE FIR NO.158 DATED 04:09.2017 U/S 419/420/468/
I

34' PPC P
CHANJAL DISTRICT BATTAGRAM :

Memorandum:

| It is stated that during investigation in the above subject cited case and in t
light of the statement 164/364 of accuséd Usman Constable Attaullah No. 896 PS Dandai Distri
Shangla is found nominative accused.. On 18.09.2017 Constable Attaullah No.896 appeared befo
the court but his BBA has éancelléd by the court and sent to judicial lockup. During investigatic

Constable Attaullah No. 890 i is also found involved with accused Usman and other in Fallacy al

" Fraud. The investigation is also started agamst the other people mvolved in the above subject cit

) case.

It is, therefore, requested that in the above circumstances departmen

action at your end is required against thc. above named accused under intimation to this office |

completlon of investigation, Please."

Sr:Superinterident of Polic
_Investigation, Battagram.

No, 1248 |

- Copy to 1.0 PS Chanjal for information.




