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BEFORE THE KHYBERiPAKHTUNKHWA^SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1236/2018■|-

Date of institution ... 25.09.2018 
Date of judgment ... 11.02.2020

Attaullah; Ex-Constable No. 896, 
Investigation Wing, District Shangla (Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The Regional Police Officer, Malakand at Saidu Sharif Swat.
The Superintendent of Police, Investigation Shangla.

1.
2.
3.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER ,
DATED 20.12.2017 WHEREBY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND AGAINST THE APPELLATE ORDER
DATED 24.08.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

Mr. Shahzullah Khan Yousafzai, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUND! 
^ MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER:- Appellant alongwith his

counsel and Mr. Kabirullah Khattak, Additional AG alongwith Mr. Muhammad

Abbas, Inspector for the respondents present. Arguments heard and record

. perused.

Brief facts of the case as per present appeal are that the appellant was2.'

serving in Police Department. He was imposed major penalty of dismissal from

service vide order dated 20.12.2017 on the allegation that vide FIR No. 158•'
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9 dated 04.09.2017 under sections 419/420/468/471/34 PPC one motorcar was

t found in possession of driver Usman who could not produce

registration/ownership document of the vehicle and on scrutiny the engine of

the vehicle in question was also found suspicious. Later on the appellant was

involved in the aforesaid criminal case. The appellant filed departmental

appeal on 29.12.2017 but the same was rejected vide order dated 13.03.2018,

thereafter, the appellant filed revision petition on 02.04.2018 but the same 

was also rejected vide order dated 08.08.201^. The order dated 08.08.2017

was communicated to the appellant on 24.08.2018 hence, the present service

appeal on 25.09.2018.

Respondents were summoned who contested the appeal by filing3.

written reply/comments.

Learned counsel for the appellant contended that the appellant was4,

serving in Police Department. It was further contended that a case vide FIR No.

158 dated 04.09.2017 under sections 419/420/468/471/34 PPC Police Station

Chanjal District Battagarm was registered against one Usman for not producing

ownership documents as well as tempering of engine of vehicle. It was further

contended that later on the said Usman involved the appellant in statement

recorded under section 161 Cr.PC, therefore, the appellant was also involved

in the said criminal case. It was further contended that the competent court 

after recording statement of P.W have acquitted both the accusedfthe present

appellant and Usman vide detailed judgment dated 28.09.2019 and the

allegation leveled against them was not proved by the prosecution. It was

further contended that the appellant was only charge sheeted by the

competent authority during the departmental proceeding that he was found

involved in the aforesaid criminal case and the competent court has acquitted
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the appellant-vide aforesaid judgment, therefore, the charge against the

t appellant was ambiguous and was also not proved. It was further contended

that the appellant had taken plea that he had purchased the aforesaid vehicle

from Basher Ahmad S/o Fida Muhammad resident of Jaba Dargai in lieu of Rs.

1100000/-, therefore, it was contended that the appellant was having no

malafide rather he had purchased the aforesaid vehicle bonafidely and the

agreement was also executed by the said Basher Ahmed in favour of the

appellant. It was further contended that the inquiry officer was required to

record the statement of said Basher Ahmad. It was further contended that the

inquiry officer has also recorded the statements of Jamshaid Khan OII/SI and

Taimur Hassan MHC but the appellant was not provided opportunity of cross

examination. It was further contended that the inquiry officer was also

required to record the statement of Usman from whom possession the vehicle

in question was recovered but he has also not recorded the statement of said

Usman. It was also contended that the appellant was issued a show-cause

notice but no copy of inquiry report was handed over to the appellant with the

said show-cause notice by the respondent-department which has rendered the

whole proceeding illegal and liable to be set-aside and prayed for acceptance

of appeal.

On the other hand, learned Additional Advocate General for the5.

respondents opposed the contention of learned counsel for the appellant and

contended that vide FIR No. 158 dated 04.09.2017 under sections

419/420/468/471/34 PPC P.S Chanjal District Battagram the vehicle in question

was recovered from one Usman who could not produce ownership documents

of the said vehicle and later on after scrutiny the engine of vehicle was also

found suspicious. It was further contended that the said Uman disclosed in his
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statement recorded under section 161 Cr.PC that the vehicle in question

f belong to appellant, therefore, he was also involved in the aforesaid criminal

case. It was further contended that all the codal formalities were fulfilled and

after proper inquiry and issuance of show-cause notice, the defence of the

appellant was found unsatisfactory, therefore, the appellant was rightly

imposed major penalty of removal from service after conducting all the codal

formalities and prayed for dismissal of appeal.

Perusal of the record reveals that one motorcar was recovered from6.

one Usman in the aforesaid criminal case who could not produce ownership

documents and later on the engine of vehicle was also found suspicious. The

record further reveals that the said Usman disclosed in his statement recorded

under section 161 Cr.PC that the vehicle in question belong to the appellant.

therefore, the appellant was also involved in the aforesaid criminal case. The

record further reveals that after recoding some evidence, the competent court

acquitted both the accused i.e appellant and Usman in the aforesaid criminal

case vide detailed judgment dated 28.09.2019 under section 249-A Cr.P.C, the

copy of judgment has been furnished by the learned counsel for the appellant

and the same is placed on record. The record further reveals that the appellant

has been only charge sheeted that he was involved in the aforesaid criminal

case. The record further reveals that the appellant has been acquitted by the

competent court in the aforesaid criminal case meaning thereby that the

charge leveled against the appellant was not proved by the prosecution

against the appellant in the criminal trial. Moreover, the appellant has taken

plea that he had purchased the aforesaid vehicle from one Basher Ahmad in

lieu of Rs. 1100000/-and the said Basher Ahmad has also executed agreement

in favour of the appellant, therefore, the inquiry officer was also required to
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record the statement of said Basher Ahmad but he did not bother to record

that statement of said Basher Ahmad. Moreover, the inquiry officer has also

recorded the statement of Jamshaid Khan OII/SI and Taimur Hassan MHC but

no opportunity of cross examination was provided to the appellant.

Furthermore, the competent authority was also required to handover the copy

of inquiry report with the show-cause notice but there is nothing on the record

to show that the copy of inquiry was handed over to the appellant at the time

of issuing of show-cause notice which has rendered the whole proceeding

illegal and liable to be set-aside. As such, we partially accept the appeal, set-

aside the impugned order and reinstate the appellant into service with the

direction to the respondent-department to conduct de-novo inquiry in the

mode and manners prescribed under the law within a period of 90 days from

the date of receipt of copy of this judgment. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

11.02.2020

(HUSSAIN SHAH) 
MEMBER
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come
I

up for arguments on 012.12.2019 before D.B. '

07.11.2019

•*,>
;>

■-!

Member Member

12.12.2019 Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Abbas 

Khan, Inspector for the respondents present. Adjourned to 

11.02.2020 for arguments before D.B.

(Ahmad Hassan) 
Member

(M. Amin Kl^ Kundi) 
Member

Appellant alongwith his counsel and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Abbas, Inspector for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, we partially accept the appeal, set-aside the impugned order and 

reinstate the appellant into service with the direction to the respondent- 

department to conduct de-novo inquiry in the mode and manners 

. prescribed under the law within a period of 90 days from the date of 

receipt of copy of this judgment. Parties are left to bear their own costs. 

File be consigned to the record room.

11.02.2020

*1

ANNOUNCED
11.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

A* V,
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. Case to come up 

for arguments on 02.10.2019 before D.B.

13.09.2019

Memberember

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Anees Khan, Inspector for the 

respondents present. Vide order sheet dated 10.07.2019 it was 

observed by this Tribunal that on previous three occasions respondents 

requested for adjournment for filing of written reply/comments but the 

same was not submitted therefore, the case was fixed for arguments 

before D.B for today. Today, representative of the department has 

brought written reply/comments. Learned counsel for the appellant 

was asked as to whether he has any objection on submission of written 

reply or not he stated that he has no objection on submission of written 

reply/comments. Accordingly, written reply is submitted. Case to 

come up for rejoinder and arguments on 07.11.2019 before D.B.

02.10.2019

(AHMAD HASSAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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w 24.04.2019 Counsel for the appellant and Addl: AG for respondents " 

present. Written reply/commerits' not submitted. Requested for 

adjournment. Adjourned. Case to come up for written 

reply/comments on 13.06.2019 before ^.B.

• 7

•v'

(Ahmad Hassan) 
Member

V
i

13.06.2019 Appellant in person and Addl. AG for the
respondents.

Learned AAG seeks time to contact the respondents 

and procure their written reply. Adjourned to 10.07.2019 

on which date written reply/comments shall positively be 

submitted.
r

\

Chairman

10.07.2019 Counsel for the appellant and AddhAG for 
respondents present.

On previous three occasions, the respondents, 
requested for adjournment for submission of written , 
reply/comments. Even today no representative is available
to represent the respondents. The matter is, therefore, 
posted to 13.09.2019 for arguments before D.B.

\\\ ' . \V/^Chairman

s
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Counsel for the appellant and Addl. AG for the 

respondents present.
07.1.2019

Learned AAG requests for further time to submit the 

requisite reply. Adjourned to 21.02.2019 for written 

reply/comments before S.B.

Chairmah

Junior to counsel for the appellant present and requested 

for time to deposit security and process fee. Request 

accepted with direction to deposit security and process fee 

within 3 days. Thereafter notices be issued to the 

respondents for written reply/comments. Adjourn. To 

up for written reply/comments on 25.03.2019 before S.B.

21.02.2019

come

Secui'i^
Member

Junior to counsel for the appellant present. Written 

reply not submitted. No one present on behalf of 

respondent department. Notice be issued to the respondent 

department with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B

25.03.2019

Member
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I? Gounsel for. the. ..appellant Attaullah present.
contended by the 

was

19.11.2018 ...

Preliminary arguments heard. It 
learned counsel for the appellant that the appellant

was

serving in Police Department as Constable. It was further 

contended that the appellant was dismissed from service 

vide order dated 20.12.2017 on the allegation of his 

involvement in FIR No. 158 dated 04.09.2017 under 

419/420/468/471 PPC P.S Chanjal districtsections
Battagram. It was further contended that the appellant filed 

^departmental appeal on 29.12.2017 which was rejected on 

13.03.2018. It was further contended that the appellant
I

I1

filed Revision Petition before the Inspector General of

Police on 06.04.2018 which was rejected on 08.08.2018 

and was communicated to the appellant on 24.08.2018 and 

thereafter, the present service appeal on 25.09.2018. It was 

further contended that, neither the appellant was directly

charged by name in the first information report nor the 

competent has concluded the trial but the

appellant was later on involved in the said criminal case 

the basis of statement recorded under seetionl61 of

complainant. It was further contended that neither proper 

conducted nor the appellant was giveninquiry was
opportunity of personal hearing and defence therefore, the

impugned order is illegal and liable to be set-asi^.

The contentions raised by the learned counsel for 

the appellant need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 07.01.2019 

before S.B.

Muhammad Amin Khan Kundi 
Member

' i
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FORM OF ORDER SHEET
Court of

1236/2018Case No.

; Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

09/10/2018, The appeal of Mr. Attaullah resubmitted.^ today by Mr. 

Shahzaullah Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairm^ for proper order please.

1-

REGISTRARfl'/o
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-

MAN

I

I
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The appeal of Mr. Attaullah Ex-Constable No. 896 Investigation Wing District Shangla

received today i.e. on 25.09.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Copy of order dated 24.08.2018 Is illegible which may be replaced by legible/better 

one.
4- Copies of departmental appeal and review petition mentioned in the memo of 

appeal are not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be flagged.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

IM. ys.T,No.

\
Dt. /2018.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shahzullah Khan Yousafzai Adv.

.

r
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i
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H BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUIMAL
PESHAWAR»..j; *

Appeal NO, I3l3>^ 72018

VS POLICE DEPTARTHEIMT

INDEX
S.NO. DOCUMEI^TS ANNEXURE PAGE

' 1 Memo of Appeal 1- 4.
2 ' Service Card A 5.
3 Copy of FIR 6.
4 Suspension Order C 7.

Bail Order5 D 8.
6 Impugned Order E 9.
7 Departmental appeal 10-11.
8 Appellate Order G 12.
9 Review/Revision 13-14. >

Order on Review Petition10 15.
11 Wakalat nama
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
‘"''"'a

J obuuaJAPPEAL NO._LA3.4_/2018

Mr. Attaullah, Ex: Constable No. 896, 
Investigation Wing, District Shangla .

2^:
APPELLAN

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2- The Regional Police Officer, Malakand at Saidu sharif Swat.
1“ The Superintendent of Police, Investigation Shangla.
^ ..................... . ..................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-12-2017
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE AND AGAINST THE APPELLATE ORDER
DATED 24-08-2018 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON
NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 20-12-2017 and 24-08-2018 may very kindly be 

\ set aside and the respondents may be directed to re-
edto-day appellant with all back benefits. Any other

which this august Tribunal deems fit that may 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as 
under:

That appellant was the employee of the respondent 
Department and was performing his duties as constable No. 
896 quite efficiently and up to the entire satisfaction of his 
superior.

2- That an FIR No.l58 dated 04-9-2017 u/s 419/420/468/471 

P.P.C, P.S Chanjal was lodged against the accused Usman 

S/0 Abdul Fareeq, wherein, the said accused recorded his 

statement under section 164 Cr.P.C in which the appellant 
was also charged by the accused in the above mentioned 
case. Copy of the FIR is attached as annexure ...............A.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2018

Mr. Attaullah, Ex: Constable No. 896, 
Investigation Wing, District Shangla . APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Regional Police Officer, Malakand at Saidu sharif Swat. 
The Superintendent of Police, Investigation Shangla.
.......................................... ...................... . RESPONDENTS

1-

1-
!>-

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-12-2017
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE AND AGAINST THE APPELLATE ORDER
DATED 08-08-2018 COMMUNICATED TO APPELLANT ON
24-08-2018 WHEREBY T^E DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 20-12-2017 and 08-08-2018 may very kindly be 

set aside and the respondents may be directed to re
instate the appellant with all back benefits. Any other 
remedy which this august Tribunal deems fit that may 
also be awarded in favor jof the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That appeliarT was the employee of the respondent 
Department and was performing his duties as constable No. 
896 quite efficiently and up to the entire satisfaction of his 
superior...................... . ...................... ..........................A.

1-

2- That an FIR No. 158 dated 04-9-2017 u/s 419/420/468/471 

P.P.C, P.S Chanjal was lodged against the accused Usman 

S/0 Abdul Fareeq, wherein, the said accused recorded his 

statement under section 164 Cr.P.C in which the appellant 
was also charged by the: accused in the above mentioned 
case. Copy of the FIR is attached as annexure B.
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3- That vide order dated 26-09-2017 the appellant was 

suspended from service on account of his involvement in the 

above mentioned criminal case. Copy of the suspension 
order is attached as annexure C.

That the appellant was arrested by the local police in the 

case FIR mentioned above and was sent to the judicial lock 

up. The appellant moved his bail petition before the 

competent court and was released on bail vide order dated 

02-10-2017. Copy of the released order attached as 
annexure........................ .................................................. D.

4-

That after release from the judicial lock up the appellant 
visited the concerned quarter for joining of his duty but the 
respondents by using delaying tactics not allowed the 

appellant for his duty and finally handed over the impugned 

order dated 20-12-2017 whereby the appellant was 
dismissed from his service. Copy of the impugned order 

dated 20-12-2017 is attached as annexure

5-

E.

That felling aggrieved from the impugned order dated 20- 

12-2017 the appellant preferred Departmental appeal on 29- 

12-2017 before respondent No.2 which was rejected vide 

order dated 13-03-2018. Copy of the of departmental appeal 
and appellate order dated 13-03-2018 are attached as 
annexure

6-

That the appellant once again feeling aggrieved from the 

order dated 13.03.2018 preferred a review petition before 

the respondent No.l, but the same was also rejected vide 

appellate order dated 08-08-2018 which was communicated 
to appellant on 24-08-2018. Copy of the review petition 8t 
order dated 08-08-2018 is attached as annexure

7-

8- That appellant feeling aggrieved and having no other 

remedy but to file the instant service appeal before this 
august Tribunal on the following grounds amongst the 
others.

GROUMIDS:

A- That the impugned orders dated 20-12-2017 and 08-08- 

2018 are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4



)
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That the impugned order dated 2012.2017 has been issued 

by the incompetent authority (Coram Non Judice), therefore 

the impugned order is void ab initio.

That no charge sheet and statement of allegation has been 

issued to the appellant before issuing the impugned order 
dated 20-12-2017 and 08-08-2018.

D-

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order dated 20-12-2017 and 08-08-2018 against the 
appellant.

E-

That no regular inquiry has been conducted before issuing 

the impugned order dated 20-12-2017 and 08-08-2018 

which is as per Supreme Court judgments is necessary in 

punitive actions against the civil servant.

F-

G- That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 

order dated 20-12-2017 and 08-08-2018.

That no publication whatsoever has been published against 
the appellant which and as such the impugned order dated 

20-12-2017 and 08-08-2018 is not tenable and liable to be 
set aside.

H-

That the respondent Department acted in arbitrary and 
malafide manner while issuing the impugned order dated 20- 

12-2017 and 08-08-2018 against the appellant.

I-

That appellant is entitle for his re-instatement with all 
benefeits in light of FR-54 of the Fundamental Rules.

J-

K- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 24.9.2018
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ORDER

FC Attaullah No. 896 is hereby suspended and closed to Police 

Line, due to involvement vide in case FIK No. 158 dated 04.09.2017 u/s 

419-420-468-471-34 PPG PS Chanjal District Batagram vyith immediate 

effect.

y

Superintendent^f Police,
Inves^aridn Shangla

oOB No. •

/g> y /2017Dated

/,
(SA §

A\5^^ 6^
? .

<4^mif
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PV FOR]Vr“A’|‘4 .

FORM OF ORfiMCsHEET ^
MR._BADDAR MUNIR CJ/JMIC-Ttl. BATTAGRAM

0 t

Court of
/•Case No

Serial No. of
Order or 

Proceeding

Date of Order
or Proceeding

Order or other Proceedlnge with Signature of Judge or Magistrate 
and that of Parties or counsel where nocoasary.'

1 2 3 * V jpsj't, »

Instant bail application submitted through "coun^lr be 'entered into relevant
■' - i

Slate/complainant be noticed, record also be requisitioned.’',

fiBAp^AR MUNIR

BatWgVarhj-5^^ i
■■

APP for the state present. Accused7petitioners through couhsehpreseht: 
Through this petition, accused/petitioners namely Atta’Ullahls/o^

!'■ I ^
Muntazir Caste Akhunkhail r/o Bar Kalay Dandai Tehsil Besham District

Or 01 29-09-2017

register.

i ViyFile to come up on 0 2- ’ / ^

Or 02
02-10->017

* 't, j
Shangla is seeking his post arrest bail in case FIR No. 158, dated: 04-60-

!

’ i
2017, u/s 419/420/468/471-PPC, PS Chanjal.' '

Record received and perused. Arguments heard from both sides.

The vehicle which was driven by one Usman' the co-accused charged 

sin instant case was recovered from his possession and the said car was not

fo htI
f '■

}
\ :

'C'

.'recovered from the direct possession of the accused/petitioner. The present
^. »,
•accused/petitioner is not directly charged for the

/i--7

\-x4. commission of offence, 
.moreover the charges leveled in the instant FIR does not falls within the

.S'

>>I
prohibitory clause of section 497 Cr.P.C. Furthermore, the other alleged co-X

accused is already released on bail. The present accused/petit^er is no more 

required to local police for the P^^'g^se of further inquii7r(Jeither documents 

of vehicle nor vehicle were recovered \ from possession of 

ac^sed/petitioner. Connection of the present accused/petitioner with the
T vehicle would be established during trail after recording of evidence. So, it is 
.e

a case of further inquiry as well.

For the reason mentioned above bail is granted. Accused/petitioner 

may be released.on.bail.subject ..to furnishing bail bonds to the tune.of.Rs. 

200,000/- (Rupees Two LacJ)nJy) with,two local ar^ reliable sureties to the 

satisfaction of this court, if not required in any oth^ offence.

.undar
1.
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V. Requisitioned record may be returned. Copy of this order may be 

placed on p61ice/judicial record, while file of this court may be consigned to
9

Record Room after its necessary compj^etion and compilation.

Announced
02-10-2017

i

BADDAR MUNIR 
Judicial Magistrate -III, 
Battagram
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ORDER
€ . (pV
y This order is hereby' issued to dispose of Departmental Enquiry , 

initiated against Constable Attaullah No.896 of Investigation Wing, Shangla 
vide this Office Charge Sheet No. 11 Dated 13.10.2017.

Constable Attaullah No.896 of Investigation Wing Shangla while 
posted to Police Station Dandai District Shangla found involved in Case FIR 
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS.Chanjal District 
Battagram. Being a disciplinary force his this act of misconduct on his part 
which rendered him liable to be proceeded against departmentally under Police 
Disciplinai'y Rules, 1975. Constable Attaullah No.896 was tlierefore, 
proceeded against departmentally and hence served with Charge Sheet and 
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir 
Ahmad Khan, SDPO, Besham District Shangla was appointed as Inquiry 
Officer to conduct departmental proceedings against the defaulter official. The 
Enquiry Officer in its findings recommends the defaulter official for Major 
Punishment. Hence Final Show Cause Notice has been issued against the 
defaulter vide this Office No.l0029/Enq; Dated 18.12.2017 and reply thereof 
received to the undersigned. Flis reply to the Show Cause Notice is received 
and perused but found unsatisfactory; therefore, he was called to.appear before 
the undersigned on 20.12.2017 for hearing in person, he appeared but. not 
produced any cogent reasoiVproof in his defense. Therefore 1 the undersigned 
reached the conclusion that the defaulter official having committed gross 
misconduct i.e found involved in criminal case. .

Therefore, 1, Muhammad Khalid, Superintendent of Police, 
Investigation, Shangla as a competent authority and in exercise of.the powers 
vested to me under Police Disciplinary Rules 1975 award Constable Attaullah 

■ No.896, Major Punishment i.e Dismissal from Service with immediate effect.

Order announced in the presence of defaulter

» .

/
VC(MUHAMMAD KHALID) 

Superintendeik of Police, 
Investigation Shangla

OB NO hX

I
Dated /2017

Copies for information to:-
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, Shangla

1



.i BETTER COPY OF PAGE NO.IO

BEFORE THE WORTHY PROVINCIAL POI, KHYBER PAKHTUNKHWA, PESHAWARf
SUBJECT: REVISION UDNER RULES 11-A OF POLICE DISCIPLINARY RULES, 1975

Respected Sir,
1- That the applicant submit as under:
2- That the applicant has been initially appointed as Constable in Police Department 

District Shangla on 31.12.2010.
3- That during service he was posted to various Police Stations and performed my 

duties to the best satisfaction of my superiors.
4- That on 04.09.2017 a Case vide FIR No.l58 dated 04.09.2017 u/s 

419/420/486/471/34-PPC PS Chanjal District Battagram was registered against 
the driver Usman on the allegation that the car is NCP and later on the statement 
of Driver I was also charge in the same FIR being owner of the car.

5- That on involvement in the \case a proper inquiry was initiated against me and 
SDPO Besham was appointed as Enquiry Officer and on the recommendations of 
inquiry officer I was dismissed from service by the Superintendant of Police 
Investigation, Shangla on 20.12.2017.

Respected Sir,
The allegations leveled against me in the FIR are totally baseless, false, 

incorrect and based on malafide. Moreover I have been falsely implicated in the said
FIR.

That I have purchased the car from one Basher Ahmad s/o Fida Muhammad r/o 
Jaba Dargai on amount of Rs. 1100000/- and he handed over all the documents 
to me. Being a poor person and a big family head, I have handed over the same 
car to one Usman on Taxi.

>

That the same car take into possession by the PS Chanjal Police and later the car 
was found NCP and a Case was registered against my driver and the driver 
shown my ownership to the Police and police also charged me as accused.

>

That I have purchased the Car one Basher Ahmad on a proper deed wherein he 
has get all responsibilities.

>

That the car found NCP and he seller give me on registered vehicle and handed 
over all the document i.e. Registration of the Car and other document.

That the enquiry officer is recommended me for major punishment only basis of 
involvement in case.

'p.

p.

That on the recommendation the Enquiry Officer, the Superintendant of Police 
Investigation, awarded me Major Punishment i.e. Dismissal from Service which is 
injustice.

>

That the case registered against me is subjudice in the concerned court.

In view of the above facts, it is humbly requested that the impugned order 
dated 20.12.2017 may kindly be set aside please.

It is also humbly requested that I may please be heard in person as well.

>

Your's Obediently

Attaullah No. 896 
Ex-Constable Investigation!^ | | 

Wing Shangla
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5, That on involvement in tlie case a Proper inquiry v^fT^s initiated vseitins*. r-e 
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OFFICE OF THE
REGIONAL POLICE OFFICER. MALAKAND

AT SAIDU SHARIF SWAT.
PltjJ)9_46-924_Q3Sl.!i3 & Fax !\o. fy94fi.924f)1Qft 

dJZiftalakand(a)vahoo.cnm

4-
ORPERr

This order will dispose off appeal of Ex-Constable 
Investigation Wing Shangla District for reinstatement in

Attaiillah No. 896 of
service.

Brief facts of the case are that Ex-Constabie Attnuilah No . S96 of Inv; Wing 
Shangla found involved in Case FIR No. 158 datedShangia while posted to PS Dandai District

04/09/2017 U/S 419/420/468/471/34-PPC PS Chanjal District Battagi' 
this act of misconduct on his part which rendered him liable to be 

Police Rules 1975. Constable Attaullali

am. Being a disciplinary force his
proceeded against departrricntally under

No. 896 was therefore proceeded against departmentally 
hence serv ed with Charge Sheet and Statement of allegation

Bashir Ahmad Khan, SDPO Besham District Shangla

----- in lus, findings recommended him for major punishment. Hence Final Show Cause Notice was 
issued tp him vide SF Investigation Shangla No; )0029/Enquiry dated 18/12/2017 and 
receiWd to the SP Investigation Shangla, which

and
under Police disclplinar>' Rules 1975. Mr.

was appointed as Enquiry Ofneer. The Enquiry
Officer i

reply thereof
perused and found unsatisfactory. Therefore^ He was 

Mned to appear before the SP Investigation Shangla on 20/12/2017 for personal hearing. He appeared but 
. did not produce any cogent reason / proof in his defense, 

the conclusion that the defaulter official having 
criminal case. Therefore in

was

Therefor the SP Investigation Shimgla reached
committed gross misconduct i.e found involved in 

exercise of powers vested to SP hWestigation Shangla 
disciplinaiy Rules 1975 awarded him mai under Police

major punishment of dismissal from Sei-vice vide OB No. 62 dated
■ 20/12/2017.

He was called in Orderly Room 06/03/2018 and heard him in person.- The 
reason in his defense. Therefore, iiis appeal for reinstatement in.:-:.-

on
appellant could not produce any cogent
service is hereb>' filed.

■.

Order announced.

(AKHTAR HAY AT KM 
Regional Police Offi/er. 

Mala^and, at Saidu Sharif Sw at
No. ./E,
Dated / 3—' /2018.

refcrcnc i h' Shangla for information and
cnee to his office Memo: No, S4/E. dated 03/01/2018.

sent herewith for record in your office.

necessary action with 

entiLiiry file areHis Service Roll and complete

/>
.

'I
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^ BEFORE THE INSPECTOR GENERAL OF POLICE KHYBER
PAKHTUNKHWA, PESHAWAR

THROUGH PROPER CHANNEL

SUBJECT: APPEAL AGAINST THE ORDER PASSED BY THE SUPDT:
OF POLICE INVESTIGATION SHANGLA DATED
20,12.2017

Respected Sir,
1- That the applicant submit as under:

That the applicant has been initially appointed as Constable in Police Department 
District Shangla on 31.12.2010.

2-

3- That during service he was posted to various Police Stations and performed my 
duties to the best satisfaction of my superiors.

That on 04.09.2017 a Case vide FIR No.158 dated 04.09.2017 u/s 
419/420/486/471/34-PPC PS Chanjai District Battagram was registered against 
the driver Usman on the allegation that the car is NCP and later on the statement 
of Driver I was also charge in the same FIR being owner of the car.

4-

5- That on involvement in the \case a proper inquiry was initiated against me and 
SDPO Besham was appointed as Enquiry Officer and on the recommendations of 
inquiry officer I was dismissed from service by the Superintendant of Police 
Investigation, Shangla on 20.12.2017.

Respected Sir,

The allegations leveled against me in the FIR are totally baseless, false, 
incorrect and based on malafide. Moreover I have been falsely implicated in the said
FIR.

> That I have purchased the car from one Basher Ahmad s/o Fida Muhammad r/o 
Jaba Dargai on amount of Rs. 1100000/- and he handed over all the documents 
to me. Being a poor person and a big family head, I have handed over the same 
car to one Usman on Taxi.

'p. That the same car take into possession by the PS Chanjai Police and later the car 
was found NCP and a Case was registered against my driver and the driver 
shown my ownership to the Police and police also charged me as accused.

That I have purchased the Car one Basher Ahmad on a proper deed wherein he 
has get all responsibilities.

>

That the car found NCP and he seller give me on registered vehicle and handed 
over all the document i.e. Registration of the Car and other document.

> That the enquiry officer is recommended me for major punishment only basis of 
involvement in case.

>

ry.:

> That on the recommendation the Enquiry Officer, the Superintendant of Police 
Investigation, awarded me Major Punishment i.^. Di 
injustice.

'tif



J > That the case registered against me is subjudice in the concerned court.

, > That against the order passed by the Superintendant of Police Investigation I 
have prepared an appeal before the Regional Police officer, Malakand on 
11.03.2018.

In view of the above facts, it is humbly requested that the impugned order 
dated 20.12.2017 may kindly be set aside please.

It is also humbly requested that I may please be heard in person as well.

Your's Obediently

4 Attauliah No. 896 
Ex-Constable Investigation, 

Wing Shangla 
6.04.2018
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'■'' Order No.34 
28-09-2019

•. %.

Accused Attaullah and Usman along with counsel and 

APP for state present.
l.^•

Arguments on application filed by accused for their 

acquittal u/s 249-A Cr.P.C heard. Record perused.

Record reveals that vehicle/car fielder No. ZA833 color 

Black was taken into possession by local police of P.S 

Chanjal, District Battagram on 23-08-2017 at 04:00 o’clock 

by SHO of the P.S namely MinAfzal Khan from the place of
r

occurrence. As per report accused Usman was driving the 

vehicle but he could not produce the documents to the police 

therefore, vehicle was taken into possession by local police 

u/s 523/550 , Cr.P.C on suspicion to be stolen vehicle. 
Subsequently, FIR u/s 419, 420, 468 and 471 PPC 

registered against present accused(s) on 04-09-2018 in P.S 

Chanja! District, Battagram.

4^

A//
/

was

After completion of investigation, complete challan

submitted on 16-10-2017. Both accused denied to plead guilty 

and claimed trial. The accused were formally charged vide 

order dated 11-05-2019. Therefore, prosecution was invited

to produce evidence to prove the allegations levelled against 

accused(s). Up till now prosecution produced 5 witnesses.
The gist of prosecution evidence is as under for ready 

reference.

y

PW-1 is Jehanzeb ASI P.S Battagram. He stated that on 

receiving record of inquiry u/s 156 (3) on daily diary no. 15 

dated 23-08-2017 vide report of SHO P.S Chanjal dated 

04-09-2017, he chalked FIR which is placed on file as 

Ex.PW-1/1.

PW-2 is Brather Khan No. 91 PS Kuzabanda. He stated 

that during the days of occurrence he was posted in concerned

‘-■ertified ln/Jy

W-©«S ____ _Of thi

■‘’slricta s

vr'T:



—

2

23-08-2017 he along 

barricade during gusht
police station, on the date of occurrence

with Zakir Rehman was present at
with SHO P.S Chanjal. He is Marginal witness of 

Ex.PW-2/1 through which SHO taken into
possession the vehicle in question. SHO also prepiu.d

along
recovery memo

ered vehicle which is Ex.PW-2/2.inventory of recov
PW-3 is Mir Afzal Special Branch Lower Kohistan 

he was present along with other pblice officials on
o’ clock when vehicle

stated that
the si^ot at the day of occurrence at 04 

in question came from Battagralti -
r-.'- :I side. He intercepted the. - i

L' (•
and asked the driver te'produce documents but driver.J.

■i same
Usman failed *to do so. 
taken into possession 

The vehicle was brought to P.S
taahtics a, the spot and copy ot DD No. 15 tozmanch.

dated 23-08-2017 was sent to
to order for inquiry. The inquiry w

and after completion of investigation he submitted

>' Therefore, vehicle in cjdestipn
^3^> • '

was

ioA m 5b/550 Cr.P.G:ferf ti^ su^icion.;■i- . '
■ 1 ■» i'

’’t

.S ^concerned fafter? codal

I

Judicial Magistrate Battagram 

as marked to Abdul S attar
(■

' .-j.
■■

V ..

4 ^ . -i •-ti • * AST
complete challan for trial.

Jan'Muhammad No. 156. He is 

■memo which is placed on file as
¥ PW-4 is constable 

marginal witness of recovery m
E,.pw-4/1 through which ASI Abdul S.ttat token into

of the vehicle allegedlypossession the registration copy

produced by accused Usman.

is constable SalahudinNo. 184. He provided the 

of accused Usman and Attaullah.
PW-5 IS

print out of call data

Learned counsel of accused 

acquittal in their application 

prosecution have already been recor
■ Cert it let! U 'A 67 of . gfe j accusedfs) therefore, further proceeding wou e

U.e-soa^t9H.,aga strongly contested the

raised the ground for
that the important witnesses of

it

ded but nothing proved

fruitless. Learned APP for state

/• /dt //t/
Sessions-Jiiooe

I «
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contents of application filed by accused(s) and the arguments 

raised by learned counsel for both accused .

This court consider the arguments of the counsel of both 

parties and perused the entire record and available evidence 

very carefully.

The facts which are outcome of the arguments and I, 
perusal of case file are as under;

As per site plan and contents of FIR police taken into 

possession the questioned vehicle from Darra Naranj KKH, 

Battagram. The site plan is Ex.PW-3/1. The .witness PW-2 in 

cross examination admitted that Kurakuram Highway is a
s

busy way where traffic is going around the clock. In spite of "^ 

the fact that the alleged recovery was mVde ardaytime and 

alleged place of occurrence is a main road but no one from 

public was associated in recovery proceedings nor there is any 

explanation on record that why local inhabitants were not 

associated. Needless to mention here when something is 

required to be done in a particular manner, it must be done in 

that way and not otherwise. Furthermore, as per contents of 

FIR there was only one person in a said car when it was 

intercepted by local police and the name of said person is 

mentioned as Usman but as per statement of Usman recorded 

before court u/s 164/364 Cr.P.C another one (name not 
disclosed in the statement) was present in the car, but 
unfortunately that person was not placed anywhere during 

investigation nor Jt is mentioned anywhere that why local 

police discharged/leave him from this criminal case. PW-3 

admitted in cross-examination that I intercepted the vehicle at 

04:00, there were two person boarding the car. I have not 

mentioned the other person who was traveling with Usman in 

that said vehicle. It is very strange that on the confessional q, 

statement of Usman (one of the accused who driving the car)^^'^^

...
■•m
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‘ti. i
the co-accused namely Attaullah has nominated in this case 

and challaned but on the other hand despite the same 

statement that un-known person had exonerated without any 

explanation and without any order of court. More so, the SHO 

in cross examination of PW-3 admitted that vehicle in 

question is neither theft property nor tempered one then it was 

the duty of prosecution to ascertain the legal status of the 

vehicle during investigation, but prosecution is failed to do 

the needful. The facts cited above makes the whole story of 

prosecution doubtful. The accused are also charged u/s 419 

and 420 PPC. It is important to mention that cheating by

■rt . W
>-fr; j:

personation is defined in section 416 PPG that a person is said
1

to cheat by personation if he cheats by pretending to be some 

other persons, or by knowingly substituting one person for 

another, or to representing that he or any other person is a 

person other than he or such other person really is, but in the
instant case the ingredients of cheating by personation are not

available. There is ^ in fact no allegation that the accused 

received anyone else fraudulently of dishonestly that he/they 

another persons. Similarly, there is not allegation that the 

accused induces the person so deceived to deliver any

r

t-r

-•

i:

are

property to any person. Therefore, it is safely held that 

sections 419 PPC is not attracted here in this case while 468 

and 471 PPC are fall within the ambit of non-cognizable 

offences hence local police not arrested the accused without

warrant issued by competent court. Although it has now
case is doubtful one but on thecrystal clear that prosecution

other hand it is also important to mention here that during all

proceedings of inquiry u/s 156 Cr.P.C, investigation and even

‘l trial the accused pretend him as the owner of the vehicle but 
Certified li/A 87 of the ^ k

Q-e-s^jftei^1984 this court draw the inference form a question on rW-J oy
examination of the counsel of accused that the i/ joint cross

~ present accused are not owners of the vehicle. It h^ appeared
■

/■ f <) ■//> 
"fstrict & Sessions, iudgo
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in a suggestion that it is incorrect to suggest that the person 

accompanying with the driver was the original owner of the 

vehicle. Meaning thereby that present accused are now 

denying the ownership over the vehicle and on the other hand 

the registration book with accused produced to local police 

has held to be bogus by the department concerned.

In view of aforementioned facts this court reached on 

conclusion that there is no probability of the accused being 

convicted of the offence and further proceeding would be 

fruitless, however, it has also established that accused is not 

owner of the vehicle and the registration book has found 

bogus.

The facts mentioned above leads this court to use the "
provision of 249-A Cr.P.C. The Magistrate uhder seetioh 249- 

. A CnP.C has been: given power of acquitting an accused at 

any stage of the case if he considered that charge against 

accused was groundless or there was no probability of his 

conviction. It is established principle of law that trial court is 

only to see whether on the basis of evidence or material 

available with the prosecution any probability of the

conviction of the accused exist; and it finds that there is no
-

evidence or circumstances sufficient to prove the guilt of 

accused, and is trial would merely an abuse of process of law, 
it has to exercise the powers vested in it under section 249-A 

Cr.P.C to save accused from the agony of a useless trial. It is 

also now established principle that where court is reasonably 

convinced that a criminal charge cannot be sustained, going 

on trial is not necessary.

In view of reasons and facts above the application in 

hand is accepted. Resultantly both accused are hereby 

acquitted u/s 249 Cr.P.C.
(>'i
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The vehicle in question is hereby confiscated in favour 

of state. The case property is not produce before court and 

accused submitted a report that the car was subjected an 

accident. The accused Attaullah (The superdar) isreluctant to 

produce the vehicle before This Court despite the order dated 

26-08-2019, 03-09-2019, 19-07-2019, 19-08-2019, 09-07- 

2019,04-07-2019,18-05-2019 and the sureties of bonds were 

not appeared before court despite the notice issued vide order 

dated 26-08-2019 and their service vide report dated 03-09- 

20i9 of notice no. 1704.5.B P.S Battagram, therefore, to 

procurement of state property the SHO concerned is directed

to confiscate the vehicle in question wherever it is found
\

under all enabling provisions of law in this regard. The surety 

bonds of superdari of the vehicle is hereby forfeited and 

proceedings u/s 514 Cr.P.C is hereby initiated. A separate file 

be open for the purpose. Notice to sureties be issued to 

produce the vehicle to this court or before SHO concerned 

immediately. Furthermore accused Attaullah is also handed 

over to SHO through Niab Court along with copy of this order 

so that to procurement of case property the bond u/s 106 

Cr.P.C or any other enabling provision be obtained from the 

accused.

; A* •

Accused are on bail. The sureties of accused are

absolved from the liabilities of bail bonds. File be consigned 

to record room after its necessary completion and 

compilation.

Ejaz-Ur-Rehman Qazi, 
SGJ (AdminyMTMC,
Battagram
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(PESHAWAR)

Service Appeal No. 1236-2018

Mr, Atta Uilah Ex Police Constable Shangla Police (Inv Wing) (Appellant)

VERSUS

i 1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat

3. Superintended of Police Investigation Shangla (Respondents)

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 TO 03

Respectfully She with:

i. PRELliVilNARY OBJECTIONS.

1) That the appellant has got no cause of action to file instant appeal.

2) That the appeal is badly time barred and liable to be dismissed on this score 

alone.

3) That the appellant is estopped by his conduct to file instant appeal.

4) That the appellant has not come to the honorable tribunal with clean hands.

5) That this appeal is not tenable in its present form.

II. FACTUAL OBJECTIONS:

1. Para No. 1 is correct to the extent that the appellant was working as constable 

in the Police Department Shangla (Investigation Wing).

2. Para No. 2 is also correct, that the appellant was nominated in case FIR No. 

158, dated 04.09.2017 u/s 419-420-468-471 PPG PS Chanjal, District 

Batagram.

3. Para No. 3 is correct.

4. Para No. 4 pertains to record.

5. Para No. 5 is correct to extent that the appellant was dismissed from service 

on 20.12.2017 proper charge sheet/statement of allegation was issued to the 

appellant and matter was enquired through SDPO Besham. The E/0 

recommended the defaulter Official for punishment; final showcase notices 

was issued and finally vide Order No. 62, dated 20.12.2017 dismissed from 

service by the competent authority. (Total enquiry containing 08 pages are 

hereby enclosed).

6. Para No. 6 is also correct, that the departmenlai appeal of the appellant was 

rejected by the competent authority on 13.03.2018.



7. I hat Para No. 7 is also correct.

8. Para No. 8 needs no comments.
r

ill. ON GROUNDS:
A

A. That ground A is incorrect. The impound order is in accordance with the law 

and rules. Proper departmental proceedings have been initiated against the 

appellant who was declared guilt in light of findings enquiry officer.

B. That ground B is also incorrect. The appellant has been treated in accordance 

with the constitution of the Islamic Republic of Pakistan.

C. That ground C is also incorrect. The impugned order has been issued by the 

competent authority.

D. That ground D is also incorrect. The proper charge sheet and statement of 

allegations have been issued to the appellant before the impugned order.

E. That ground E is also incorrect. Proper show cause notice as provided in the 

rules has been issued to appellant before the final dismissal order.

F. That ground F is incorrect. All proceedings against the appellant 

conducted in accordance with the law of the land.

G. That ground G is incorrect. The appellant has been dismissed from service in 

accordance with the rules thus not entitled for re-instatement.

H. That grounds I, J are incorrect. The appellant has been treated according to 

law. He is not entitled for the relief claimed.

.J

were

K. The respondents seek permission to raise additional grounds at the time of 
arguments.

PRAYER:

It is thn-'^fore humbly prayed that on acceptance of these Para wise 

comments the service appeal may graciously be set aside along with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar 
(Respondent No. 1)

7 ^ A

Regional Police Officer,
Malakand at Saidu Sliarif, Swat 
(Respondent No. 2}

Superintended of <
Investigation, Shannla 
(Respondent No. 3;
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Dated /'^■//> /20I7■K-V-

CHARGE SHEET

1 Muhammad Khalid, Superintendent of Police, Investigation, Shahgla as competent 

authority, under Khyber Pakhtunkhwa Police Disciplinary RLiles-1975, hereby charge 

Constable Attullah No.896 while posted to Police Station Dandai, District 

Shangla as follows:-

you

1. You Constable Attullah No.896 while posted to Police Station Dandai, District

Shangla found involved in Case FIR No. 158__dated—04.09.2017—u/s

419/420/468/471/34-PPC PS Chanial District Battagram. Being a discipliniuy 

force your this act of misconduct on vour part which rendered you liable to_be 

proceeded against departmentallv under Police Disciplinary Rules-1975_,

1. By reasons of the above, you appear to be guilty of misconduct and have rendered 
yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary 
Police Rules, 1975.

2. You are; therefore, require to submit your written reply within 07 days o1 the 
receipt of this Charge Sheet to the Enquiry OlTicer under Ru!es-6 Sub Rules (i) 
(b) of Police Disciplinary Rules 1975.

3. Your written reply, if any, should reach the Enquiry Committee within the 
specified period, failing which it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed

(MUFlAlVpAD KHALIO) 
..j^xiperintendent of Police, 
^ Investigation, Shangla



DISCIPLINARY ACTION

I Muhammad Khalid, Superintendent of Police, Investigation, Shang! 
competent authority, under Khyber Pakhtunkhwa Police Disciplinary Rules- 
1975, is of the opinion that Constable Attiillah No.896 while posted to Police 
Station Dandai, District Shangla have rendered himself liable to be proccetled 
against depaitmentaily and committed .the following acts/oiyiission as dellned 
in Rule-2 (iii) of Police Disciplinary Rules 1975.

a as
'•;-V/o/r-,y

moj/^ Y 

!o IL
!I

n
ri-'

47 S i A l EMENT OF ALLEGATIONS
•9 r c,' V’, P-x.

1- He Constable Attullah No.896 while posted to Police Station Dandai. District 

Shangla found involved in Case FIR No.l58 dated 04.09.2017 ii/s 

419/42Q/468/471/34-PPC PS Chanial District Battagram. Being a disciplinarv 

force his this act of misconduct on his part which rendered him liable to be 

proceeded against departmentallv under Police Disciplinary Rules-1975.

2. For the purpose of scrutinizing the conduct of said officer with reference to the 

above allegations Mr. Bashir Ahinatl Khan, SDPO, Desham is appointed 

Enquiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975.
I

3. The Enquiry Officer shall conduct proceedings in accordance with provision 
of Police Disciplinary Rules 1975 and shall provide reasonable opportunity of 
defence and hearing to the accused officer, record its findings and make within 
ten (10) days of the receipt of this order, recommendation as to punishment or 
other appropriate action against the accused officer under Rules 6 (v) of Police 
Disciplinary Rules 1975.

4. The accused officer shall join the proceeding on the date, time and place Hxed 
by the Enquiry Officer.

as

(MUjlAMMAD KHALID) 
•Superintendent of Police, 
investigation, Shangla

OFFICE OF THE SUPDT: OF POLICE INVST: SHANGLA
Dated Daggar the| /2017

^ ' ' Copy of above is sent to:
No.

1. The Enquiry Officer for initiating proceeding against the accused 
officer namely under Police Disciplinary Rules, 1975.

2. The Sr: Superintendent of Police, Investigation, Battagram for 
information w/r to his office letter No. 1247/Inv: Dated 03.10.2017, 
please

3. Concerned defaulter official through SHO Dandai.
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896/FC while posted to Police StationAttaullah No.

Dandai, District Shangla found involved in case FIR No. 158 dated 

04-09-20n u/s 419/420/468/471/34-PPC PS Chanjal District Battagram, 

Being a disciplinary force your this act of miscoundut on your part which 

rendered you liable to be proceeded against departmentally under Police

Disciplinary Rules 1975.
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No lodl^ IVA\i\\

Dated / ^/jl/r I /2017

FINAL SHOW CAUSE NOTICE

1 Muhammad Khalid, Superintendent of Police Investigation, Shangla 
as competent authority, under Khyber Pakhtimkhw^ Police Disciplinary 
Rules-1975, do hereby serve you, Constable Attaullali No. 896 of 
Investigation Wing Shangla as follows:

1. (i) that consequent upon the completion of inquiry conducted against you 
by the inquiry officer for which you 
vide communication No. 11 dated 13.10.2017; and

given opportunity of hearingwere

(ii) on going through the findings and recommendations of the inquiry 
officei, the material on record and other connected papers including your 
defence before the inquiry officer.

I am satisfied that you have committed the following 
acts/omissions specified in Rule-3 of Police Disciplinary Rules 1971

You Constable Attaullali No 896 while posted to Police station 
Daiidai District Shangla fmd involved in case FIR No. 158 
dated 04.09.2017 u/s 419-420-468-471 PPC PS Chaiiial District
Batgram.

2. As a result thereof, I, Muhammad Klialid, Superintendent of Police 
Investigation, Shangla as a competent authority, have tentatively decided 
to impose upon you one or more penalties including Dismissal from 
Service as specifed in Rule-4 of the Ibid Rule.

You, are, thereof, required to show cause as to why the aforesaid 
penalties should not be imposed upon you and also intimate whether you 
desire to be heard in person.

If no reply to this Notice is received within seven (07) days (if its 
delivery, it shall be presumed that you have no defence to put in and in 
that case an ex-parte action shall be taken againt you.
A copy of the findings of the inquiry officer Js enclosed.

3.

4.

5.
I

(MUII^^^MMAD laiAlJD) 
Supofintei^ent of Police, 
investigation Shangla

Copy to the:

I. SHO Police Station Dandai with the direction to serve the 
copy of this Show Cause Notice upon Constable Attaulhih 
No. 896 through DFC or Constable and copy thereof may be 
sent to this Office as token of receipt.

' f '’I
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ORDER

This order is hereby issued to dispose of Departmental Enquiry 
initiated against Constable Attaullah No. 896 of Investigation Wing, Shangla 
vide this Office Charge SheetNo.'l 1 Dated 13.10.2017.

Constable Attaullah No.896 of Investigation Wing Shangla while 
posted to Police Station Dandai District Shangla found involved in Case lOR 
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS Chanjal District 
Battagram., Being a disciplinary force his this act of misconduct on his part 
which rendered hini liable to be proceeded against departmentally under Police 
Disciplinary Rules, 1975. Constable Attaullah No.896- was therefore, 
proceeded against departmentally and hence served with Charge Sheet \ind 
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir 
Ahmad Khan, SDPO, Besham District Shangla was appointed as Inquiry 
Officer to conduct departmental proceedings against the defaulter official, fhe 
Enquiry Officer in its findings recommends the defaulter official for Maior 
Punishment. Hence Final Show Cause Notice has been issued against ihe 
defaulter vide this Office No.l0029/Enq; Dated 18.12.2017 and reply thereof 
reeeived to the undersigned. His reply to the Show Cause Notice is received 
and perused but found unsatisfactory; therefore, he was called to appear before 
the undersigned on 20.12.2017 for hearing in person, he appeared but not 
produced any cogent reason/proof in his defense. Therefore I the undersigned 
reached the conclusion that the defaulter official having committed 
misconduct i.e found involved in criminal case.

grc.iss

Therefore, I, Muhammad Khalid, Superintendent of Police, 
Investigation, Shangla as a competent authority and in exercise of the powers 
vested to me under Police Disciplinary Rules 1975 award Constable Attaullah 
No.896, Major Punishment i.e Dismissal from Service with immediate effect.

Order announced in the presence of defaulter

J

(MUH^MAD KIIALID) 
Supj&rintcnacnt of Police, 

Investigation Shangla

OB NO k X
//J-

Dated /2017

Copies for information to:-
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, Shangla
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(PESHAWARV
t I

Service Appeal No. 1236-2018.

Mr. Atta Ullah Ex Police Constable Shangla Police (Inv Wing) (Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshatwar.

2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat 

3.. Superintended of Police Investigation Shangla (Respondents)

AFFIDAVIT

i Raee'i Khan Inspector-Legai Office of the District police officer 

Shangla do hereby solemnly affirm and state on oath that tiie whole contents oi 

this service appeal are true and correct to the best of rny knowledge -and belief 

and nothing has been concealed from this Honorable Court.

-4-
■ Rases Khan-

■ Inspector Legal
Shangla

Contact #0996850015
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 1236-2018.

Mr. Atta Ullah Ex Police Constable Shangla Police (Inv Wing) (Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Malakand at Saidu Sharif, Swat

3. Superintended of Police Investigation Shangla (Respondents)

AUTHORITY LETTER

Raees Khan Inspector Legal District Shangla is hereby authorized to 

appear on behalf of the respondents below, before the Honorable tribunal court. 

He is authorized to submit all the required documents and replies etc to the 

Honorable tribunal court.

Provincial Police Officer
Khyber Pakhtunkhwa Peshawar 

(Respondent No. 1)

Regional Police Officer
Malakand at Saidu Sharif, Swat 
(Respondent No. 2)

Sl-.arit, Swat
% ni

Superintendent of Police,
Investigation, Shangla 

(Respondent No. 3)

&
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Order or other jiroceedings with signature of judge or Magistrate
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lOIYBI-R MKHTUNICHWA SERVICK TRIBUNAI .■
PRSHAWAR.

1. APPEAL NU.1493/13 Kaleem Ullah.

2. Appeal No. 1494/13, WasimJaved.

3. Appeal No. 1495/13,Shehzad Rahim.

(Mr. Arbab Aziz Ahmad, Advocate)

Versus

S.P Pleadquarter, Police Line. Peshawar and others.

(Mr. Muhammad Jan, Government Pleader)

JUDGMENT

28.10.2016 PIR BAKHSH SHAH, I^MBER: Involved in a case vide FIR No. 1057 

dated 24.10.20125 under Section 17(3) Haraba/412 PPG at P.S Pahari pura

Peshawar, the above' appellants were dismissed from service vide order dated

20.06.2013 and their departmental appeals also did not proved fruitful, hence this 

appeal under Section-4 of the Kliyber Pakhtunkhwa Service Tribunal act, 1974 is 

against the order of dismissal and for reinstatement with back benefits. We, 

propose to dispose of these appeals by this single judgment.therefore.

2. Facts of the said criminal reproduced here below from the report 

of departmental enquiry conducted by DSP. Kiramat Shah, 

available on file:-

Facts leading to the instant departmental enquiry against the 

police officers/officials named above are that on 24,10.2012 

complainant Arshad Ali S/O Mumtaz Flussain r/o Mardan in

case are

copy of which is



:

2

f

accompany with 'raiinur s/o Abdul Ghafoor and Zubair Shah

f' '/ s/o Amir Mohammad r/o Kass Koroona Mardan came to Police<
• /■

Station Pahari Pura and reported that they deal in money,t ;

Exchange. They left Mardan for Peshawar in their Motor Car

bearing No. 7583/IDJ Corolla Model 19698-99 white color inI

/ order to Change Foreigner Currency into Pakistani Currency,
,/

as they crossed Motorway Toll Plaza, they saw a pick up white7

color standing on road side at motor way wherein 07 persons 

out of some weredn Police Uniform and some were in plain 

clothes, signaled them to stop, but they ignored the signal and 

continued crossing their way to Peshawar. They chased us and 

signaled us witli lights and at last we were intercepted by tliem 

near Ring Road in the limits of Police Station Pah^ipura. They 

in aggressive mode asked us why they did not comply with the 

signal to stop and pull down us from our vehicle and took us

(

V

towards Wapda colony at Nowshera. They searched us arid 

snatched 03 lacs Saudi Riyal, One Lac Pakistani rupess and;

one Nokia SIM No.0300-5958076 from his (Complainant) 

70,000 Saudi Riyal, 7250 UAE Dai'ham, 509 Qatar Riyal and 

mobile cell No.0312-8028181 froin Taimur and on mobile cell 

No.0301-8303324 from Zubair Shah. Beside they also snatched

Motor Car No. 7583/IDJ, 30 bore pistol alongwith license copy 

lying in motor car. Tliey threatened us of dire consequences in 

case of reporting the matter to any and went away, the 

complainant added that they can identify the accused on 

appearance. As such on the report of complainant a crrminal 

case vide FIR No.1057 dated 24.10.2012 u/s 17(3)/412/13- 

AO/7-ATA was registered in Police Station Paharipura against 

unknown accused.”

P

nL-."2

f
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To dig out facts of this criminal case an investigation team was constituted
/

6'
by authority who ultimately laid their hands on the appellants, traced out the

Govt: Vehicle which was used in omission of the offence and also recovered the

case property, hence the appellant were departmentally proceeded and dismissed.

Arguments heard and record perused.3.

Learned counsel for the appellant submitted that the appellant were4.

dismissed from service on the basis of the above referred criminal case and which

later on they were put to trial before the competent court they were acquitted vide 

order dated 27.01.2014 of the learned Additional Sessions Judge-IX. He further

submitted that the appellants were falsely implicated in the said criminal case and

the department without waiting for the outcome of the crjminal proceedings, have

r\ unlawfully dismissed them from service. He submitted that impugned orders may 

be set aside, and appellants may be reinstated into service with all back benefits.

Learned GP resisted the appeals by submitting that outcome of the 

criminal proceedings cannot be linked with departmental proceedings on the basis

5.

of misconduct of the appellants. He submitted that all codal formalities were duly

fulfilled and it is evident from record that the appellant were found guilty in the

departmental enquiry conducted against them. He also argued th^t the appellants 

were involved in a heinous offense and being the police officials the penalty 

awarded to them was not harsh. He submitted that the appeal may be dismissed.

J

•

We have carefully, perused the record and have heard lUoring pro anc 

contra arguments of learned counsel for the parties. A careful perusal of the 

record would show that the appellants were not directly nominated in the FIR 

which aspect of the matter conveys that the complainant of FIR namely Arshac

6.

nL..

Ali had no ill will or malafide against the appellants. In view of heinous nature of
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/
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4

i:/ evident fromthe offence, tlie department constituted investigation team and it is

Shah that snatched amount was also

/X-
/:

the enquiry report of DSP, Karamat 

recovered from possession of the appellants-while juxtaposing this factual aspect
/

was noted thatof case with the judgment of the learned Court dated 27.07.2014 it

highlighted before the learned Trial Court. It appears from

Arshad Ali has shown
these facts were not

the judgment of the learned trial Court that complainant 

concession in his statement in the crim..

I

iminal trial and thus for the said technical

in the criminal case against them^So for 

concerned it is evident that full opportunity of
the appellants were acquitted inreason

departmental proceedings are

and hearing has been provided to the appellants. The appellants have not

that the findings of the enquiry
defense

shattered proceedings of the enquiry officer nor 

officer have been termed false. The enquiry report shows that the enquiry officer 

had conducted enquiry in their preseijce in the jail premises and they were given

ine the witness. The civil servant can be proceeded
Opportunity to cross examine

is one ofof the criminal trial. The offense obviouslyindependent of the outcome 

serious nature

We in tlie circumstances of the case

in the impugned orders. Result^, all the above appeals are dismi^

Parties are left to bear their own costs. File be consigned to the record^room after

and the appellants are obviously that from the polipe department.

not persuaded to show leniency toare

interfere

its completion and compilation.

'H ■
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2007 SCM R 562 •

(Supreme Court of Pakistani

Present: Abdul Hamecd Dogar and Mian Shaldrullah Jan, JJ

SUPERINTENDENT OF POLICE, D.I. KHAN and others—-Petitioners

Versus

IMSANULLAH-—Respondent

Civil i»clilion No.384-P ol'2005, decided on 14th November, 2006.

(Oil appeal iVuin ihe judgment, dated I 0-5-2005-01'the N.-VV.IU*. Service Tribunal I'esliawar. in Aiiival 
No. 180 of 2004). ’ . - ^

North-^^'est Frontier Province Service Tribunals Act (1 ol 1974)—

....S. 4—Dismissal iVom service on account of his-arrest in a criminal ease—Acquittal !rom cnmiaai 
charges--Time-barred appeal—Civil servant was dismissed from service, after he w;ts arrest .'d n- 
criminal case—Civil servant during 1)15 arrest, tiled departmental representation but did not a\'ail. ren'icd> 
of appeal before Service Tribunal—Civil servant, after .'he was acquitted _ from criminal charge, lilefi 
appeal before Service Tribunal, which was accepted and he was reinstated in service—Validiiv'—Appeal 
before Service Tribunal was filed belatedly from dale of his dismissal and after five months from the dai- 

'*ol' his acquittal from criminal charges—Civil servant had lost his right and could not agitate io: 
reinstatement—Acquittal of civil servant from criminal charges would have absolutely no lu-aring oii' 
merits of case as disciplinary proceedings were to be initiated according to service rules indcpcndciirtr:!-- 
Judgment passed by Service Trib.uTiarreinslaling civil servant in service, after acquittal from (he crimiiKil 
charge was not sustainable in law—Supreme Court set aside the judgment passed by Service Iribuna! 
and order of dismisstd of civil servant from service was mainlaincd—Appeal wtis tdlowed.

i-xccLilivc Engineer and others v. Zahid Sharif 2005 SCMR 824 and Sami Uilah v. Inspcclor-Ccncnd of 
Police and others 2006 SCMR 554 ref.

Khushdi! Khan. Addilioiud Advocale-Cieneral N.-W.f.P. aiul Altai, S.-l. (Legal) for Petitioner;:.

Abdul Aziz Rundi, Advocate Supreme Court for Respondent.

OiU)ER

AIIPUL HAMEED DOGAR, J.— 'fliis petition is directed against judgment, dated 10-5-2005 pns.scci 
by learned N.-W.F.R Service Tribunal, camp at D.I. Klian whereby Appeal No.180 ol' 200-1 filed b>' 
respondent was allowed and he was reinstated into service without back-benefits.

2. Brief fads leading to the filing of instant petition arc that respondent was cli.smis.scd from service' tni

•i
I 1:1)0 A'- '.2C

•1
i
i

/
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allcgalion that on 12-7-2001 he was found in possession of 225 grams of Charas. Case was regisieiLsl 
aeainsl him in which he was arrested and sent up‘to face the trial. According to learned counsel fca- fhe 
resptmdent he made representation to the competent authority but did avail the remedy ol' liling appeal 

■ before the learned Tribunal challenging his dismissal. According to him after his aequiitai iVoni liu- 
criminal, case which look place on 9-10-2003 he filed inslanl appeal before Tribunal on I S- 
mainly on the ground that he was acquitted from criminal charges as such be reinsuiied in serx'iee. The 
appeal before the Tribunal was filed belatedly from date of his'dismissal and after live months from iho 
dale of his acquittal from the criminal charges. .This being so, respondent has lost his right and cannot 
'agitate for'reinstatement. By now it is the settled principle of law that acquittal of civil servant from 
'criminal charges would have absolutely no bearing on the merits of the case as the diseiplin;ir> 
proceedings are to be initialed according to service rules independently. Reliance can be made to the 

of Executive Engineer and olltcrs v. Zahid Shari! 2005 SCMR 824 wherein it has been iiekl ihtii

(H)-l

i

cases
acquittal of civil servant from Court would not impose any bar for initiation of disciplinary proceedings 
as. his acquittal w-ould have no bearing on disciplinaiy proceedings'at all. In case of Sami Ullah v, 
Inspector-General of Police and others 2006 SCMR 554 it has been held that acquittal of petitioner from 
criminal case would have absolutely no bearing on the merits of the case and in the case of N.E.IT 
University of Engineering and Technology v. Syed Ashfaq Hussain Shah 2006 SCMR 453 it has been 
held that departmental representation of civil servant was barred by limitation and on the basis ol such 
representation Service Tribunal could not reinstate him in service.

I

i
1
l

i
I

.3. In view'of what has been discussed hereinabove and the case-law' referred (supra) the impugoed 
judgment reinstating the respondent in service after acquittal from the criminal charge is not sus.t;;i]iahle 
in law hence the same is set aside. The petition is converted into appeal and allowed. The ortler 
dismissal from service of respondent is maintained.

• UI

i

Appeal allowed.M.H./S-81/SC

1
1

■
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2001 SCMR 2018

{Supreme Court of Pakistani

I'rcscnl; Iftildiar Muhammad Chaudhry, Qazi Muhammad Farooq and Hamid AH Mir/a, J.I

i Messrs HABIB BANK LTD.—-Petitioner

versus

SHAHID MASUD MALIK and others----- Respondents

Civil Petitions Nos.564 and 565 of 2001, decided on 8th May, 2001.

(On appeal from the judgment dated 9-12-2000 passed by the Federal Service Tribunal, Islamabad in 
Appeals Nos. 117(R)C/E of 2000 and 1886(R) of 1999).

(a) Civil Servants Act (LXXI of 1973)—

andproceedings---Difference 
different and distinct from criminal charge,which if has been •

criminalandproceedings /-" S. 16 - "Departmental 
distinction-'Oepartmental proceedings are 
levelled simultaneously against civil servant.

(b) Service Tribunals Act (LXX of 1973)

—-Ss. 2-A & 4—Constitution of Pakistan (1973), Art. 185(3)—Dismissal from service—Findings of
Service Tribunal based upon findings recorded by other forums—Validity—Acquittal from crinunal

dismissed from service—Labour Court 
--After insertion of S.2-A, in 

on the basis of

charge—Effect-Employee of Banking Company was 
reinstated the employee and Criminal Court acquitted him of the charge 
Service Tribunals Act, 1973 matter wa^ transferred to Service Tribunal and the Tribunal 
findings recorded by Labour Court as well as by the Criminal Court allowed appeal of the employee and 
he was reinstated in service—Legality—Instead of basing its decision on finding of a forum which had 
no jurisdiction to decide the case, the Service Tribunal should have examined the case independently on 
the basis of material collected during departmental inquiry including show cause notice and inijuiiy 
rcnorl-'-Conclusion drawn by Criminal Cpurt^wWdhave no bearing on the departmental proceedings 

the latter had to be decided independently —Where the Tribunal hadjroLaEi2lLe,d„ils.jndspcndcnl
“Petition for leave to .appeal was.converlcd

as
mind such findings of the Tribunal were not sustainable- 
-into appcMTnd]piW^^isalTservlc_eTObunal^^ was remanded to Service
'IVibunal for^dccision arresh.

Ajmal Kamal Mirza, Advocate Supreme Court and Ejaz Muhammad Khan, Advocate-on-Record for 

Appellants. . '

\ Respondents in person.

Dale of hearing: 8'’’ May, 2001.

4/14/2015 10:59 AMA
..-1
•5
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Wc have heard learned counsel for the appellants and have also gone through the impugned judgment, 
dated 9-12-2000 passed by the Federal Service Tribunal, Islamabad. It is noteworthy that the Service 

■Tribunal had based its judgment on the fmdings of Presiding Officer Labour Court recorded while 
disposing of application under section 25-A of the I.R.O., 1969 filed by the respondent, the order of the 
Cnmmal Court acquitting the respondent-employee from the criminal charge has also been considered 
One of the factor for his reinstatement. It is well-settled that the departmental proceedings arc different 
and distinct from the criminal charge which if has been levelled simultaneously against an employee. 
Likewise the Tribunal may have not taken into consideration the fmdings recorded in favour of the^ 
respondent by the Labour Court because after the amendment' in the Civil Servants Act by 
section 2-A for the purpose of the Service Tribunal the respondent employee had been treated to be a 
civil servant with a right to approach Service Tribunal for his redressal of grievance. Therefore, the 
Service Tribunal will examine his case independently on the basis of material collected during the 
departmental inquiry including show cause notice and Inquiry Report etc., in.stead of basing its decision 

the finding of a forum which firstly had no jurisdiction to decide the case secondly any finding 
recorded by the criminal Court regarding criminal charges against an employee arising out of the same 
transaction because no conclusion drawn in this behalf by a Criminal Court will have any bearing on the 
departmental proceedings which ought to have decided independently. It may be noted that in fact 
impugned orders have not been passed by the Service Tribunal by applying its judicial mind and had 
disposed of the appeals in a mechanical manner just observing that as Presiding Officer of Labour Court 
had recorded finding in favour of the respondent and the Criminal Court has also acquitted him of the 
charge, therefore, he is ordered to be reinstated. Such fmdings, however, are not sustainable in law thus 
deserves interference by this Court.

As a result of above discussion, these petitions are converted into appeals and allowed. Both the
remanded to the Federal Service for decision of the appeals expeditiously as far as possible within a 

period of three months preferably. No order as to costs.

Q.M.H./M.A.K./H-38/S

<L N
■\

as

means of

on

/

/cases
are

, Case remanded.

-.1

s

M
4/14/2015 10:59 Ar

.

\
.1

‘

. i

4



f
v KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated l9 —^3 / 2020/STNo.

To
The Superintendent of Police Investigation, 
Government of Khyber Pakhtunkhwa, 
Shangla.

JUDGMENT IN APPEAL NO. 1236/2018. MR. ATTAULLAH-Subject: -

I am directed to forward herewith a certified copy of Judgement dated 
11.02.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REdfSTR^I^ ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

> .
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INSPICCrOR GENERAL OK POElG^l*:i t

. <'
KIIYBKR PAKMTlJI>!,KnWAv-

PESHAWAR. -
/IS. chKcd ]’c.shawiu- the J; ^/^Ofs.'

\\

Nil. s/
O'

ORDER

Tilis iircl«jr is hereby passed lo dispose of deparlmcnUil appeal under Rule 11-A of Khyber 

lldiiunkhvvii bohee Riile-197.S subniiUcd by I'A-ConsUihlc Aflii IJIlah No.. S96. The pelilioncr was 

yflisniissed iVnni service by SiVlnvcslij’iition, Shangla vide OR No. 62. 'daietl 20.12.20 i 7 on ihc charge that, he 
f while posled In I'oliee Station Dandai nistricL Shangla Ibund involved in ca.se i'lR No. l.SS, dated Od.00.2017 

Ll/s 4P)/d20/d6S/471/.'^d-PPC: I’oliee SlaLioirCdianjal District Uattagrani.

His appeal was Hied by Regional i’oliee OlTiecr. Malakand vide order Rndst: No. 2544/l'2

II'

^2:T,
I

dated j.l.0.T201S.

Meeting o( Appellate Rivird was helii on i9.07.201K wherein petitioner was heard in person.;
X During hearing petitioner contended that he has purchased the car I'rom one Rashir’ Ahaind s/o I'ida

■ . , ■ • ! • T '
Mnhanimrid on amount ol Rs. 1 i OOOOO./-. Petitioner contended that his case is under trialdiy the court.

Perusal of record reveals that the above ntimcd li

'/f

.\x-Constal^lCj wa.s dismissed from service on 

die charges of iiwidvemcnl in ease lOR No.‘1.<K. dated 04.0,9.2017 u/.si4i9/420/4r)K./471/.Vl-PPC’ Policep.v'

,4«-
Station.C.nanjai District ITittagram vide order dated 20.12.2017 passed by SP. Invesligalidn', Khangla and his 

'• J’-PPi”'! \v:is nied by RPO. .Miilakand videorderdaled 1.2.0.1.20iX. '

Petitioner (ailed lo advance any plausible explanation in rebuttal-of ih.e charges, ilis ea.se is 
inidei trial in the eoiirl. ihei'clorc the ITiard dec.ided that his petition is hereby reieeted.-

1 his order is i.ssued witli (he approviiU^y flic Competent Authority.

■ . ,

>•-.'i

V-

\
(IREAfN tjJ-iCAH KIlA^r . 

A iC/j ^li'ibl ishment.'.' 
Insj’ideii^'vYieneral' of Police.Por
KhybcK.I'al<lit,i.inkh>ya.

Peshawar, ii 8^3"S • 
r4o ---- -------- -^^|(v s/

IKC'opy o! (he above is forwarded to the: o-
. Regional Police Ollieer. Malakand at Swat. Service Roil and Tauji Mis.sal eoiiiaining deparlniental 

cntiuiry Hie ol (be above named iix-Conslable,received vide your oI'Hce Mcmoi'No. 567.5/1-, dated 

21.06.201 K is l elurned herevvUh for your oCHce record.

2. Superintendent of Police. Investigalioic Shangla.'

PSO lo KilVKhyber Ptikhtunkiiwa. CPf) Peshawar, 
d. P,^ lo Addl: K 1P/| IQrs; Khyber Pakhlunkhwa. Peshawar, „

PA to DKl/l IQrs: Khyber Pakhlunkhwa. Peshawar.

6. PA lo AlCI/i.ega!. Khyber Pakhlunkhwa. Peshawar.
Ol(ice Suj)dl; P.-IV CPO Peshawar,

___-------------

■fi
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OFFICE OF THE

REGIONAL POLICE OFFICER, MALAKANH
AT SAIDU SHARIF SWAT.

Ph: ()946-92403HI-xH3 <fe Fax No. 0946-9240390
Email: di!*malakan<l(a).va/ioo.com

4-
ORDER;

/ This order will dispose off appeal of Ex-Constable Attaullah No. \896 of
/ Investigation Wing Shangla District for reinstatement in service. ' *

Brief facts ,of the case are that Ex-Constable Attaullah No. 896 of Inv: Wing 

Shangla while posted to PS Dandai District Shangla found involved in Case FIR No. 158 dated 

04/09/2017 U/S 419/420/468/471/34-PPC PS Chanjal District Battagram.'Being a disciplinary force his 

. this act of misconduct on his part which rendered him liable to be proceeded against departmental ly under 
Police Rules 1975. Constable Attaullah No. 896 was therefore proceeded; against departmental ly and 

hence served with Charge Sheet and Statement of allegation under Police disciplinary Rules 1975. Mr.
Bashir Ahmad Khan, SDPO Besham District Shangla was appointed as Ent|uiry Officer, The Enqiiiiy

i
Officer in his findings recommended him for major punishment. Hence Final Show Cause Notice was 

issued to him vide SP Investigation Shangla No. 10029/Enquiry dated 18/12/2017 and reply, thereof 
. received to the SP Investigation Shangla, which was perused and found unsatisfactory. Therefore, he was 

called to appear before the SP Investigation Shangla on 20/12/2017 for personal hearing. He appeared but 
did not produce any cogent reason / proof in his defense. Therefor the SP Investigation Shangla reached 

the conclusion, that the defaulter officiaf having committed gross misconduct i;e found .involved in 

criminal case. Therefore in exercise of powers vested to SP Investigation Shangla under Police 

disciplinary Rules 1975 awarded him major punishment of dismissal from Seirice vide. OB No. 62 dated 
' 20/12/2017. V ■

* 's

■/

i
He was called in Orderly Room on 06/03/2018 and heard him in person. The 

appellant could not produce any cogent reason in his defense. Therefore, his appeal for reinstatement in 
service is hereby filed.

Order announced.

U
(AKHTAR HAYAT KMAW.)

Regional Police Offi^r, 
Maia^and, at Saidu Sharif Swat If.

**NiK]i**No. /E,
: v*i

Dated /2G18.
?

Copy to SP Investigation Shangla for information and necessary action with 
re/erence to his office Memo; No. 54/E, dated 03/01/2018. His Service Roll and complete enquiry file 

sent herewith for record in your office.

: hkiare
i ■

•7 .♦***AAAAAAAAAAAA**i(!i(cAAAAAAAAAAAAAA>|t***
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OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF SWAT. 
PLtjJ)9J6-92403HI-S3 A Fax No, d946.924(iHQ0

Email: disma[akanti(a)vahoo.com
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ORDKR;

This order wil] dispose off appeal of Ex-Constable Attaullah 
Investigation Wing Shangla District for reinstatement in service.

Brief facts of the

No. 896 of

are that Ex-Constable Attaullah .No. 896 of Inv: Wing 
Shangla while posted to PS Dandai District Shangla found involved in Chse FIR No 158 dated 
04/09/2017 U/S 419/420/46S/471/34-PPC PS Chanjal District Battagram, Being a disciplinary force his 
this act of misconduct on his part which rendered him liable to be proceeded against departmental ly 
Police Rules 1975. Constable AttauIlaJt No. 896

case

under
therefore proceeded against dcpartmentally and 

hence served with Charge Sheet and Statement of allegation under Police disciplinary Rules 1975. Mr. 
Bashir Ahmad Khan, SDPO flesham District Shangla was appointed as Enquiry OfTicer. The Enquiry 
Officer in h^j findings recommended him for major punishment. Hence Final Show Cause Notice was 
issued tp hhn vide SP Investigation Shangla No. 10029/Enquiry dated/l8/l'2/20l7 and reply thereof 
receiW to the, SP Investigation Shangla, which was perused and found unsatisfactory. Therefore, he was 

Mllbd to appear before the SP Investigation Shangla on 20/12/2017 for lirsonal hearing. He appeared.but 
. Sd not produce any cogent reason / proof in his defense. Therefor the'sP Investigation Shangla reached 

the conclusion that the defaulter official having committed gross misoonduot i.e found involved in 
criminal case. Therefore in exercise of powers vested to SP investigation Shangla .

• "'mn of dismissalSom Sei-vipc vide OB No.

was£*"

7 .S'
p.

I'J

■:

under .Police
r; 62 dated

/'* ■ ^
i.•;

He was called in Orderly Room 
appellant could not produce any cogent reason in his defense, 
service is hereby filed.

06/03/2018 and heard him i>7.' on , in person. The
Therefore, his appeal for rcjnstatement4a^*
. 7 ■* ■ ■

3':

•V
.iOrder announced. . I

I

(AKHXAR HAYAT 
Regional Police Offi^ 

Mala^nd; at Saidu Sharif Swat

■ ;

! No.- ./E. ••Niiqi*"
Dated / 3'”^ 3 ,/2018.

Copy to SP
reference to his office Memo; No. 
sent herewith for record in your office.

Investigation Shangla for information 
54/E, dated 03/01/2018. His Service Roll and

; and necessary action with 
complete cntiuiry file

>
1 are
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'A'I4’ i . ORDER

This order is hereby issued lb dispose of Departniental Enquiry 
initiated against Constable Attaullah No.896 of'Investigation; Wing, Shangla 
vide this Office Charge Sheet No. 11 Dated 13.10.2017.

Constable Attaullah No.896 of Investigation' Wing Shangla while 
posted to Police Station Dandai District Shangla found involved in Case PIR 
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS.Chanjal District 
Battagram. Being a disciplinary force his this act of miscoriduct on his part 
which rendered him liable to be proceeded against departmentaUy under Police

Constable Attaullah No.896. was therefore.

V.

Disciplinai7 Rules, 1975. 
proceeded against departmentaUy and hence seryed with Charge Sheet and 
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir 
Ahmad Khan, SDPO, Besham District Shangla, was appointed as Inquiry 
Officer to conduct departmental proceedings against the defaulter official. The 
Enquiry Officer in its findings recommends the defaulter official for Major 
Punishment. Hence Final Show Cause Notice has been issued against the.
defaulter vide this Office No.l0029/Enq; Dated 18.12.2017 and reply thereof 
received to the undersigned. His reply to the ShowjCause Notice is received 
and perused but found unsatisfactory; therefore, he was called to appear before 
the undersigned on 20.12.2017 for hearing in person, he appeared but not 
produced any cogent reason/proof in his delense. Therefore I the undersigned 
reached the conclusion that the defaulter official having committed gross!

f

I i misconduct i.e found involved in criminal case.
I

Therefore, I, Muhammad Khalid, Superintendent of Police, 
Investigation, Shangla as a competent authority and iri exercise of the powers 
vested to me under Police Disciplinary Rules 1975 award Constable Attaullali 
No.896, Major Punishment i.e Dismissal from Service with immediate effect.

Order announced in the presence of defaulter _

N

i I ;
V >' •

1
j-j

•i

(MUHAINMT^ KHALID) 
Supcri|kendenj of Police, 

Investigation Shangla

i
I

;■

r

OB N0_6A:•

^^feoi7 i
Dated

Copies for information to:-
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, Shangla

I

, ):

•1

1
1

t

\\I
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ORDER

This order is hereby issued to dispose of Departmental Enquiry 
initiated against Constable Attaullah No.896 of Investigation Wing, Shangla 
videthisOfficeCharge SheetNo/11 Dated 13.10.2017.'

Constable Attaullah No.896 of Investigation Wing Shanglai:^hile 
posted to Police Station Dandai District Shangla found involved in Case FIR 
No. 158 dated 04.09.2017 u/s 419/420/468/471/34-PPC PS Chanjal District 
Battagram., Being a disciplinary force his this act of misconduct on his part 
which rendered him liable to be proceeded against departmentaUy under Police 
Disciplinary Rules, 1975. Constable Attaullah No.896- was. therefore, 
proceeded against dep^lrtmentaily and hence served with Charge Sheet and 
Statement of Allegations under Police Disciplinary Rules 1975. Mr. Bashir 
Ahmad Khan, SDPO, Besham District Shangla was appointed-, as Inquny 
Officer to conduct departmental proceedings against the defaulter official. Ihc 
Enquiry Officer in its findings recommends the defaulter official for Major 
Punishment. Hence Final Show Cause Notice has been issued ■ against the 
defaulter vide this Office No.l0029/Enq; Dated 18.^.2017 and reply thereof 
received to the undersigned. His reply to the Show Cause Notice is received 

d perused but found unsatisfactory; therefore, he was called to appear before 
the undersigned on 20.12.2017 for hearing in person, he appeared but not 
produced any cogent reason/proof in his defense. Therefore I the undersigned 
reached the conclusion that the defaulter official having committed gross

I

an
'(]

v
misconduct i.e found involved in criminal case. \ \

Therefore, I, Muhammad Khalid, Superintendent of Police, 
Investigation, Shangla as a competent authority and in exercise of the powers 
vested to me under Police Disciplinary Rules 1975 award Constable Attaullah 
No.896, Major Punishment i.e Dismissal from Service with immediate effect.

Order announced in the presence of defaulter

1

I;

V

1. ;I

V /"I

■;\

(MUIIA^mAD KHALID) 
Supormtenoent of Police, 

Investigation Shangla ;

OB NoAAji; I if/i-! /2017Dated

Copies for information lo:-
1. The District Police Officer, Shangla
2. The District Account Officer, Shangla
3. The Lines Officer, ShanglaI ;.ff •

I
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/

No l(^dX^ 

Dated / ^/2-

y. ■■ /Enq://
/2017i/*•

/ FINAL SHOW CAUSE NOTICE

1 Muhammad Khalid, Superintendent of Police Investigation, Shangla 
as competent authority, under Khyber Pakhtunkhwa Police Disciplinary 
Rules-1975, do hereby serve you. Constable Attauliah No. 8% ot 
Investigation Wing Shangla as Ibllows:

(i) that consequent upon the completion of inquiry conducted against you 
by the inquiry ofUccr for which you were given opportunity ol hearing 
vide communication No. 11 dated 13.10.2017; and 

'(ii) on going through the findings and recommendations of the inquiry 
' officer, the material on record and other connected papers including your 

defence before the inquiry officer.

I am
acts/omissions specified in Rule-3 of Police Disciplinary Rules 1975.

You Constable Attauliah No 896 while posted to Police station 
Daiidai District Shanidn tlnd involved in case FIR 158 
tinted 04.09.2017 u/s 419-420-468-471 PPC PS Chaniartfistrict

J

satisfied that you have committed the following

t

Balgram.
i

As a result thereof, 1, Muhammad Khalid, Superintendent ol‘ Police 
Investigation, Shangla as a competent authority, have tentatively decided 
to impose upon you one or more penalties including Dismissal Ironi 
Service as specified in Rule-4 of the Ibid Rule.

You, are. thereof, required to show cause as to why the aluresaiil 
penalties should not be imposed upon you and also intimate whether you 
desire to be heard in person.

If no reply to this Notice is received within seven (07) days of its 
delivery, it shall be presumed that you have no defence to put in and in 
that case an cx-parle action shall be taken againt you.
A copy of the findings of the inquiry officer^ enclosed.

2.

3.

4.

s
5.

(MUHA^AD KHALID) 
SumH^ntenUent of Police, 
^vestigation Shangla

Copy to the:

1. SHO Police Station Dandai with the direction to ..serve the 
copy of this Show Cause. Notice upon Constable Attauliah 
No. 896 through DfC or Constable and copy thereof may be 
sent to this Office as token of receipt.

/.I V

<; f 9 /

\

I ■

i •
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No /^62J!r
■

.■■,

/Enq:
i

nin /2017Dated i...

FINAL snow CAUSE NOTICE\;
1 Muhammad Khalid, Superintendent of Police Investigation, Shangla 
as competent authority, un'der Khyber Pakhtunkhwa Police Disciplinary 
Rules-1975, do hereby serve you, Constable Attaullah No, 896 of 
Investigation Wing Shangla as follows:

r t
V

'I
■v'i N

(i) that consequent upon the completion of inquiry conducted against you 
■-by the inquiry officer for which you were given opportunity of hearing
vide communication No. I I dated 13.10.2017; and

(ii) on going through the findings and recommendations of the inquiry 
officer, the material on record and other connected papers including your 
defence before the inquiry officer.

i am satisfied that you have committed the following 
acl.s/omissions specilled in Ru!e-3 of Police Disciplinary Rules 1975.

;

i'

You Constable Attaullah No 896 while posted to Police station. %
Dandni District Shangla Und involved in case FIR No. 158
dated 04.09.2017 u/s 419-420-468-471 PPC PS Chanial District
Batgram.

2. As a result thereof, 1, Muhammad Khalid, Superintendent of Police 
Investigation, Shangla as a competent authority, have tentatively decided 
to impose upon you one or more penalties including DismissaP-^om 
Service as specified in Rule-4ofthe Ibid Rule.

You. arc, ihcrcof, rcquircii to show cause as to why the aforesaid 
penalties should not be imposed upon you and also intimate whether you 
desire to be heard in person.

If no reply to this Notice is received within seven (07) days of its 
delivery, il shall bo presumed lhal you have no del'ence to pul in and in 
that case an cx-parte action shall be taken againl you.
A copy of the findings of the inquiry officer is enclosed. ^

■'!

i
1

.3.

3

4.

■ 5.

(MUIIAMM^ KHALID) 
Superin^dent of Police, 

InveMigatioir^hangla-i I

Copy to the:

I . SMO Police Station Dandai with the direction to serve the 
. copy of this Show Cause Notice upon Constable Attaullah 

No- 896 through DFC or Constable and copy thereof may be 
sent to this Office as token of receipt.!
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' t/t^i j1 3 - 1 0-2 0 1 7 1 1 / E n q u iry/T^d^ Ji/
cji^i^t>7jj,^^J>V^l^^896/:"ii.li/>(>^ll^.;13-10-2017^^>^5992-94/Enquiry 

' ' Attaullah No. 896/FC while posted to Police Station

Dandai, District Shangla found involved in case FIR No. 158 dated 

04-09-2017 u/s 419/420/468/471/34-PPC PS Chanjal District Battagram. 

Being a disciplinary force your this act of miscoundut on your part which 

rendered you liable to be proceeded against departmentally under Police

Disciplinary Rules.1975.
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'jM mscnMjNAuv ac i ir>N I

I Miihaiiiiiiad Khnliii

S,3 ’ Constable Attullnh No.896 while posted to Police
Station Dandai, District Shangia have rendered himself liable to be proceeded

Is I crxr: “r'lolL

\

i -Tl

i

\
SJ ATEMENT OF ALLKOATlONc;•i ^

I. He Constable Altallah Nn.S*)6 whik- pn.mHi l to_Police Station Dandai^ Digtr-lpf 

0^1.()Q.2(}I7 ■■/': 

Being a disciplinary 
OQ-!ljs_nart which rendered him linhlr- 

etaSSaiaLamn^x^^ Police niscinlinarv

ShanRla- foiind__involvcd in Case l-IR Nn I <;«

Disti-ict Barta.r.m
force his this act of misennHnpf

■r$

t
im

to • bef ,
H975.

2. l or ,ho purpose ol scrulinixing ll,e eonducl or.sairl oCllcer will, relerencc l„ the 

above allegations Mr. Ihisliir Ali,iia,| |<|,.,„

. Enquiry Officer
SDPO. Besham is appointed as 

1975.under Rules 5 (4) of Police Disciplinary Rules
:

4. The aceu.scd officer shall join Ihe proceeding 
by the Enquiry Officer. ' ^ on the date, time and place fixed

(MUI AD KHALID)
^erinteijdcnt of Police, 
investigation, Shangia

/Enquiry, Dated Daggar the/2 /20|7
Copy of above is sent to-

3. Concerned defaulter official through SHO Dandai.

I

i
accused

, i
e-

!

-V .
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nNO. /Enquiry',

Dated y g • //^ /2017
• i

CHARGE SHEET

I jVI>llnini»iad Klinlid. Suporinlcndcnl of Pedicc. Invcsligalion, Shaligla as coinpctcnl 
authority, under Khyber Pakhlunkhwa Police Disciplinary Rules-1975, hereby charge . 

yoii^ Constable Attulluli No.896 while posted to Police Station Dandai, District 
Shangla as follows:-

1 • You Constable Attullah No.896 while posted to Police Station Dandai. District 
Shangla found involved in Case FIR’ No.l58 dated 04.09.2017 ii/s

419/420/468/471/34-PPC PS Chanial District Battagram. Being a disciplinary 

jorcc vo_ur this act of misconduct on vour part which rendered you liable to be
proceeded against dcpartmentallv under Police Discinlinarv Rules-1975.

1. By reasons of the above, you appear to be guilty of misconduct and have rendered 
yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary 
Police Rules, 1975.

2. You arc; thcrcrorc, require to submit your written reply within 07 days of the 
receipt ot this Charge Sheet to the Enquiry Officer under Rulcs-6 Sub Rules (i) 
(b) of Police Disciplinary Rules 1975.

3. Your written reply, if any, should reach the Enquiry Committee within the 
specified period, failing which it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed

I
b
I ■

Pi ■:

(MtHlAlJ^AD KHALID) 
F^perintendent of Police, . 
’ Investigation, Shangla

I

!*,

4'^T.- — —
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Office nf tlic

SnSuperfnlendent of Palict.-. iovestisotion, l^attagrain

s#«4
r*^

£^2P.^ FaA No' 0^97-31??'^Pi TiP.pM vhbrn &yahoo-corn

//■:''< 
./.-: /
ii^:! ,....

To:- 'riie S .iii:;r S'!i._ .i.itL*ncIont of Police 
Sliai;;;'.'.

/I'lv: (.1 'Id l{;ilki}»,r;iiu ilie.
\

''»3 / i()/2oi7. \;

Subject; - CASK NO.Ifj; DA I FJ) 04.09.2017 IJ/S 419/420/468/471/34 PPC PS 
niAN.TA L DISTKICT ItA i rACPAIM

\{ is sl;ilc(i liiii! during invcsligalion' in the above siii)icct cited ease and in (lie 

light oi (he statement 164/364 cl'aceused Usman Constable AltauIIali No. 806 )’S Dandai Dislrici
Siiangia is tbuncl nominative accused. On 18.09.2017 Constable Atlaullah No.896 appeared belorc 

the court but his DBA has cancell.d by the court and sent to judicial 'lockup. During invcstigali 

Conslabh' Attaullah No. 896 is also [bund involved with accused Usm:
on

m and other in I'-'allacy and 
rand. 1 he mvcs’igation is also started against the other p oplc inv( Ived in the above subject r-.ited

Case.

it is,, Iheielbie, retiucsted that in the aljove' circuinslauees depailnienlal 
action at your end is required agninst t!u;: above named a.aaised under iniimation to tins uMi.. ha 

completion ol'investigation, Please.
S'

SicSuperinleii^it of Police. 

Investigation, Battagram.\2lj ^No

Copy to I.O PS Chanjal for information./
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1GOVERNMENT OF PAKISTAN 
EXCISE & TAXATION DEPARTMEPmo 
MOTOR REGISTRATION AUTHORITY 

ISLAMABAD

"'p>»nrp|

If'
:n ■■ s

t*'

1. Rcgistraiion Number: 2^A-833

2. ; DalcofRcgist/auon: 15-06*2013
3;.. NameofOmier : MUHAMMADiQB-^''ECNlC:61102231I19ni

4. I Fatlier/Huslwnci Name: SULTAN AIJMAD

, 5. Present Address: DARAKAHU ISLAMABAD

DC;0 RC;0

x.''.

w.ii
mliji6. HPA: f TuUenTaX^

1 Profossimiul1. Q£5sdolm.QL3&Iii^|j
MOTOR/CARx-Class of^hiclc:

T^pc olwody and Colour SAL00j:I'/3LACIC 
TOytfTA/FIELDER

I. l/i
iWGMo—i- 

^ • I Paid upUii.
i;iii Maker’s Name:

iv Year of Manufacture; ,-''2002
Number of Cylindcj;/ 04

vi. Horse Power/CC5
V

1496 CC
Makcr-’s^lissificalion or if not known vvhccl base/ 

Frzi:121-0l673ll
Vii'I

OiasSsNo;Viu
A537266gine No:

X Seating Capacity

XI Particular

IX.

OOOK NO .
1'4-A-

04 sjl'jRT.-zi
A=R.ce,,.o ^

/
lUonono .wgistralion \■^^fjjfcVious rcgiii

¥ P.O. NoUnladen Weight:

Registred Laden Weight;
Xiv. No of Size and

a) . ?TOtttfiix\cy^^

b) . Rear 

Uj Qtlw
//(ssesedAnnudfTax Rs: 384 

ii. Quarterly Tax Rs: 
ili; Tax to be recoverd w.e.f 01-07-2013 

i. : fitness Allowed by Motor Vehicle Examination uplo :

r-;
5 Reg.No 
£ AmounUn‘aai^

iXiil.
r

K P
V

I%
Sign^X&JO^— 

, lasuing OnicarSi?------

TOTALy 4s
96

. I

.u6>it—.-

Printed By: MU^RASH 
Print Date: 10/^013

A'3
] a^RITY

fioI islaniabad
7

Attested
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4 \
IN THE COURT OF SESSIONS JUDGE, BATTAGRAM.

Atlaullah Vs. State 

BBA No. /4 of 2017

1^--.)
m

um■Ll
ORDER N0.1 

18-09-2017
AccLiscd/pcricioncr AttauUah s/o Muntazir, with ZiauUah 

Khan, AdvocatetSs present and filed the instant DBA 

application. It be registered. Accused/petidoncr apprehendij:
K

his arrest in case FIR No. 158 dated 04-09-2017 u/s 

419/420/468/471 PPG PS /Jhanjal.

Contend malafide and false implication of the 

accused/petitioner. Ihe petidon is duly supported by 

alfidavit. In the absence of any record before me the 

petidoner is admitted to interim pre-arrest bail in the sum of 

Rs l,00,000/-(Rupees One Lac Only) with two suredes each 

m the like amount to the sadsfaction of this court. The 

petitioner is direacd to join invesdgadon as and when 

■recjirircvl l->y the—I-... .-r*rle is further dii^ected t<i> ^^pear before 

this court on 21-09-2017.

• Nodcc to State, complainant and record for the date fixed.

C' \

an

>

r
Annoimcod
18-09-2017

Muhammad Asif, 
Sessions Judge, Batfagram.
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/V vXbI- i‘4

DISCIPLINARY Ar I lOlV
■ /ri M.ihnm.na(l Kl.;i]i,l. Superinlcndenl ol' Police, Invc.sligiilion, Sliangla as 

compcicu auihoriiy. under Khyber i\,khtunkhwa Polie'fe Disciplinary Rulcs- 
U75, IS of ihc opinion lhal CoiisUible Attullah No.896 while posted to Police 
Station Dandai, District Shangla have rendered himself liable to be proceeded 
against departmentally and committed the following acts/omission 
in Rule-2 (iii) of Police Disciplinary Rules 1975.

/
/

as defined

\
S rATEMEN'r OF ALLEGATIONSfi

1. HeC^iible'Attullah No.SOfi whil. po.sted to Police Station DanHai 

Shanula found involvefi
District

in Case FIR No.l58 dated 04 09 7017 
4i9Z42M68/47l/34-PPC PS rhanjal District Rairagr.m

u/s
Keing a disciplinary

force his this act of miseontlm-f o.n. his part which rendered him linhl.^ tn h,.

proceeded against departmentally under Police Disr.iplinarv Rulc^-IQ7S

2. For the purpose of scrutinizing the conduct of said officer with reference to the 

above allegations Mr. Bashir Ahmad Klian^ SDPO. Hesli im i 

Fntiuiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975.
IS appointed as -

defence a
ten (]0).ddys of the receipt or this order, recommendation as to punishment or
Dt;prar;Ces“ ■‘"75,“*'''"' ^

(Murj DKHALID)
Supefmtfindenl of Police, ' 
^Tivesti^tion, Shangla

^CE OF THE SnPDT: OF PQi.irF ,NV. .- . .iz., ,

' Copy of above is sent to:
1. The Enquiry Officer for initiating proceeding against the accused 

ollicer namely under Police Disciplinary Rules 1975
2. fhe Sr: Superiniendenl of Police,'Investigalion, Ballagram for

pRasT^^'^" ^ letter No. i247/lnv: Dated 03J0.2017,

3. Concerned defaulter oificial through SHO Dandai.
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DISCIPLINARY ACTION/. /-
1 Muhammad Khalid, Superintendent of Police, Investigation, Shangla as 
competent authority, under Khybcr Pakhtunkhwa Police Disciplinary Rules- 
1975, is of the opinion that Constable AttuIIah No.896 while posted to Police 
Station Dandai, District Shangla have rendered himself liable to be proceeded 
against deparlmenlally and commiUed the following acts/omission 
in Rule-2 (iii) of Police Disciplinary Rules 1975.

/-
as defined

ST AILMENT OF ALLEGATIONS

1. He Constable Atlullah No.896 while posted to Police Station Dandai, District

Shangla found involved in Case FIR No. 158 dafed_Q4,.,09.2017—u/s

419/420/468/471/34-PPC PS Chanial'District Battagram. Being a discipJinarY 

force his this act of misconduct on his part which rendered him liable.to^ 

proceeded aeainst denartmcntallv under Police Disciplinar^Rulcs-1975,

2. For the purpose of scrutinizing the conduct of said officer with reference to the 

' above allegations Mr. Bashir Ahmad Khan. SDPO, Bcshinu is appointed as

Enquiry Officer under Rules 5 (4) of Police Disciplinary Rules 1975.

3. fhe Enquiry Oi'ficcr .shall conduct proceedings in accordance with provision 
oT Police Disciplinary Rules 1975 and shall provide reasonable opportunity of 
defence and hearing to the accused officer, record its findings and make within

(10) days of the receipt of this order, recommendation as to punishment or 
other appropriate action against the accused officer under Rules 6 (v) of Police 
Disciplinary Rules 1975.' ^

4. The accused officer shall join the proceeding on the daj^^^time and place fixed 
by the Enquiry Officer.

II
II

!. •

ten

t-,'-

1
(!ViyiJ.49Vl|^lAli) KilAtlD) 

-c-^%uperinte\ident of Police, 
^Investigation, Shangla

OFFICE OF THE SUPDT: OF POLICE INVST: SHANGLA 
No. /Enquiry, Dated Daggar the; /2017

Copy of above is sent to:
1. The Enquiry Officer for initiating proceeding against the accused 

officer namely under Police Disciplinary Rules, 1975.
2. The Sr: Superintendent of Police, Investigation, Battagram for . 

■ information w/r to his office letter No.l247/Inv: Dated 03.10.2017,
please

3. Concerned defaulter official through SFIO Dandai.

i ;

.e.'

'IS;

1r.



(

11NO. /Enquiry,

Dated/20 17"1
\ t

CHARGE SMKKr
, M

* M^^'ammad Khalid, Superintendent of Police, Investigation, Shangla as competent 

authority, under Khybcr Pakhtunkhwa Police Disciplinary Rules-1975, hereby charge 

you Constable Attullali No.896 while posted to Police Station Dandai, District 
Shangla as follows:-

•j

You Constable Attullali No.896 while posted to Police Station Dandai. DistrictJ. Shangla__found__mvolved in Case FIR No.l58 dated 04.09.2017 u/s

419/42Q/468/47I/34-PPC PS Chanial District Battaeram. Being
ri

a disciplinary
force your this act of misconduct on vour part which rendered you liable to be

% i
T.

proceeded against departmentallv under Police Disciplinary Rules-1975^

1. By reasons of the above, you appear to be guilty of misconduct and have rendered 
yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary 
Police Rules, 1975.

2. You are; therefore, require to submit your written reply within 07 days of the 
receipt of this Charge Sheet to the Enquiry Officer under RuIes-6 Sub Rules (i) 
(b) of Police Disciplinary Rules 1975.

3. Your written reply, it any, should reach the Enquiry Commjttce within the 
specilied period, tailing which it shall be presumed that you have no defense to
put in and in that case ex-parte action shall follow against you.

4. Intimate as to whether you desire to be heard imperson or not? '

5. A sta.tement of allegations is enclosed

r

!
? ■,

:
:

■!

i

(MURAMMAD KHALID) 
..SttjJ^mtenopnt of Police, 
^ Investigationji^anglafoi
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/ LLNO. /Enquirv/j

Dated/2Q17
■■ XCJIARGE SMF.F r-

/ ■ i

\
1 Muhanimad Klialid Superintendent of Police, Investigation, Shangla as competent 
authority, under Khyber Pakhtunkhwa Police Disciplinary Rules-iy75, hereby charge

you Conslable Adullal, No.896 while posted to Police Station Dandai, District 
Shangla as follows:-

•••

•y
.fi

I • Xod Constable Attiillah No.89j__while posted to Police Smtion Dandai. 

Shangla found in vo I ved
----------------------

ilL__Case__FfR No.l58 dated . 04.09.2017

Being a disciplinary
on. your part which rendered vnii liable to he 

proceeded against departmentally unHer Police Disciplinary Rules-1Q7S

M u/s
4J.9/420/468/471/34-PPC PS Chanial District R.itnar..^ 

force your this act of misconduct
y-

I. By reasons or the above, you appear to be guilty of misconduct and have rendered '
yourselt liable to all or any of the penalties specified in RuIe-4 of the Disciplinary 
Police Rules, 1975. ^ ^f

I

2. You arc; therelore, require to submit your written reply within 07 clays of the
Charge Sheet to the Enquiry Officer under Rules-6 Sub Rules (i) 

(b) ol Police Disciplinary Rules 1975.

3. Your written reply, if any, should reach the Enquiry Committee within the 
specified period, failing which it shall be presumed thaf you have no defense to

• Pui in and m that case cx-parte acetic;:: shall follow against you.
■ j;

4. Intimate as to whether you desire to be heard in

5. A statement of allegations is enclosed

;

person or not?

•> •

(MliJJAMMAD KHALID) 
^Superint^ident of Police, 
/^^Investigation, Shangla

)■ , 4..,,

H ■



ORDER

FC Attaullah No. 896 is hereby suspended and closed to Police 

Line, due to involvement vide in case FIR No.
419-420-468-471-34 PPC PS Chanjal District Batag 

effect.

158 dated 04.09.2017 u/s 

_ram with immediate

!

'f'

Superintend'
Investig^

Police;
ShanglaI:-hK 9

■■

OB No.

9’/'" /^.;£./2017Dated
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VX^
11 Oct. 2017 10:29PM PI• FAX NO. :312223

Offices of the
SrrSuperintendent of PoKce, bivestisation, Battagram

mmi h

invbbm@uahoo-comPhone & fax No- 0997^372223

The Senior Superintendent of Police 
Shangla.

yiny: dated Battagram the,
V

To:-

o2>{ 10/2017.' iiMn-
\

. CASE FIR NO,158 DATED 04.09.2017 U/S 419/420/468/471/34 PPC PS
CHANJAL DISTRICT BATTAGRAM

Subject’. -

I
' Memorandum:

I It is slated that during investigation in the above subject cited case and in the 

light of the statement 164/364 of accused Usman Constable AuauIIah No. 896 PS Dandai District 
Shangla is found nominative accused. On 18.09.2017 Constable Aitaullah No.896 appeared before 

the court but his BBA has cancelled by the court and sent to judicial lockup. During investigation 

Constable Attaullah No. 896 is also found involved with accused Usman and other in Fallacy and 

Fraud. The investigation is also started against the other people involved in the above subject cited 

case.

\
I
■I

li

.^y ■

It is, therefore, requested that in the above circumstances departmental 
action at your end is required against the above named accused^ under intimation to this office for 

completion of investigation, Please.

. Sr:Superint€ndenl of Police, 
Investigation, Bauagram.

No
Copy to I.O PS Chanjal for information.
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Office of tlie
Sr'Superintendent of PoUce, investigation, Battagram

/

. ^ ‘

r

5maH invbtm&uahoo.'comPhone <& Fax hJo- 0997^312223

i-i
%"«f'

The Senior Superintendent of Police 
Shangla.

,/lnv: dated Battagram the,

'fo:-e •s;
■A Ho41 !‘^h7 i<53 / 10/2017.No■:f-

• ,7,.-

•?
CASE FIR N0.158 DATED ()4.09.2017 U/S 419/420/468/471734 Pl’C PS
CHAN.TAT. DISTRICT BATTAGRAM

\ Subject: -/
I

Memorandum:
It is stated that during investigation in the above subject cited case and in tl 

light of the statement 164/364 of accused Usman Constable Attaullah No. 896 PS Dandai Distri 

Shangla is found nominative accused. On 18.09.2017 Constable Attaullah No.896 appeared befo 

the court but his BBA has cancelled by the court and sent to judicial lockup. During investigalit 
Constable Attaullah No. 896 is also found involved with accused Usman and other in fallacy ai 

Fraud. The investigation is also started against the other people involved in the above subject cit< 

case. . ‘

!.
i
i

l

■)

i
n

t^; It is, therefore, requested that in the above circumstances deparlmen 

action at your end is required against the above named accused under intimation to this ofhcc i 

completion of investigation, Please. ‘

Sr:Superintendent of Polic 
•Investigation, Battagram.

No.
Copy to I.O PS Chanjal for information.
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