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Appellant alongwith his'counsel present. Mr. Muhammaii^^ 

Bilal, Deputy District Attorney alongwith Mr. Ikhlaq Hussain, 

Inspector for the respondents present. Arguments heard. To come 

up for order on 07.2019 before p.B at Camp Court Abbottabad.

09.07.2019- ./

(Hussain Shah) 
Member

-rCamp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

CampvCourt Abbottabad

11.07.2019 Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Haq Nawaz, ASI for the 

respondents present. Due to rush of work, order could not be 

■ announced. Case to come up for order on 17.09.2019 before D.B 

at Camp Court Abbottabad.

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amifi Khan Kundi) 
Member

Camp Court Abbottabad 

Appellant alongwith his counsel and Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Mr. Haq Nawaz, ASI for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, we partially accept the appeal, set-aside the impugned order and 

reinstate the appellant into service with the direction to respondent- 

department to conduct de-novo inquiry strictly in accordance with law 

within a period of 90 days from the date of receipt of copy of this 

judgment. The issue of back benefits will be subject to the outcome of de- 

novo inquiry. Parties are left to bear their own costs. File be consigned to 

the record room.

* I "M

17.09.2019

ANNOUNCED
17.09.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

(HUSSAIN SHAH) 
MEMBER

CAMP COURT ABBOTTABAD

N' 5 ■



A Service Appeal No. 1221/2018

Counsel for the appellant present. Mr. Muhammad Bilal 

Khan, Deputy District Attorney for the respondents present. 

Written reply on behalf of respondents not submitted. Learned 

Deputy District Attorney for the respondents requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 17.04.2019 before S.B at Camp Court Abbottabad.

19.02.2019

(Muhammad Amin/Khan Kundi) 
Member ,

Camp Court Abbottabad

Counsel for the appellant present. Mr. Muhammad Bilal,

- ■ DDA alongwith Mr. Muhammad Nazir, H.C for respondents 

present. Written reply/comments submitted which is placed on 

file. Case to come up for rejoinder and arguments on 17.06.2019 ■ 

before D.B at camp court Abbottabad.

17.04.2019

(Ahmad Hassan) 
Member

Camp Court A/Abad

Counsel for the appellant and Mr. Bilal Ahmad, DDA 

for the respondents present.
17:06.2019

■ Rejoinder on behalf of the appellant submitted which is 

placed on record. Learned Counsel for the appellant requests for 

adjournment. Adjourned to 09.07.2019 for arguments before the 

D.B at camp court, Abbottabad.

Chairman). 
Camp court, A/AbadMember
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Mr. Muhammad Aslam Tanoli, Advocate for appellant21.12.2018 '
i

present.

Learned counsel for the appellant contends, inter-alia, that the

appellant was dismissed from service on 14.11.2010 while the matter
;

ultimately was brought before the Tribunal in Service Appeal No.

f 521/2012. The said appeal was decided in terms that the appellant

was reinstated in service, however, the respondent department was
1

allowed to hold denovo proceedings in accordance with law. The

departmental authority on the other hand did not’.care.. to‘regard the 

..judgment of this Tribunal as without holding of enquiry the 

respondents imposed punishment of dismissal from service upon the

'.u

i.

appellant, hence this appeal.

It was also contended that the order of DPO Mansehra dated

04.05.2018 and of Regional Police Officer, Hazara Range dated

05.09.2018 were almost verbatim copies of each other which was;

not legally correct.

In view of the contentions of learned counsel the instant

appeal merit admission for regular hearing. Admit. The appellant is 

directed to deposit security and process fee within 10 days. Notices

be issued to the respondents for submission of written
DepositedWl^cess Fee . reply/comments on 19.02.2019 before S.B ^ at camp court

. Abbottabad.
i-.=•

Camp court, A/Abad

f



Form- A

FORM OF ORDER SHEET
/Court of

mi 72018Case No.■!

; '-X
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

31 2

The appeal of Mr. Fasal Zaman presented today by Mr. 

Muhammad Aslam Khan Tanoli Advocate may be entered in the 

institution Register and put up to the Worthy Chairman for proper 

order please.

05/10/20181-
;

REGISTER2-
This case is entrusted to touring 5. Bench at A.Abadifor 

preliminary hearing to be put up there on ^2^1 ^ 2^ f ^ .

i

chairman

f
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•■I,



y/

BEFORE HONOURABLE KHYBER PAKHTUNKHWA/
kVi15; SERVlOE TRIBUNAL PESHAWAR

Service Appeal

Faisal Zaman son of Shah Zaman, Caste Awan, R/o Village Malhoo Afzal 
Abad Tehsil & District Mansehra (Ex-Constable Old No. 544 and New No. 
44 District Police Mansehra). ' - . ^

Appellant
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

Respondents
SERVICE APPEAL

INDEX
S/No Description of Document Ann-

exure
Page
No.

Appeal and condonation application.
Order dated 14-04-2010 ofOPO Mansehra

01-13
2. "A" 14
3. Order dated 24-04-2012 of RPO Atd “B” 15
4. Service Appeal dated 08-05-2012 “C” 16-20
5. Order dated 21-11 -2017 of H-KPS ST “D" 21-23
6. Order dated 30-01 -2018 of DPO Mansehra 11^11 24
7. Letter dated 29-01 -2018 of IGP II pn 25
8. Request dated 01-02-2018 and reply dated 

07-05-2009 of the appellant._____________
Impugned order dated 04-05-2018 of DPO

“G&H" 26-28

9. 111 n 29
10. Departmental Appeal dated 21-05-2018 lijn 30-32
11. 33-34
12. FIR No. 21 dated 02-02-2008 “M” 35
12. Daily Dairy No.l 1 dated 08-04-2009

Judgment/Order dated 25-01-12 of H’able 

Peshawar High Court Abbottabad Bench .

“N” 36
13. “O" 37-44

14. Wakalatnama

AppeUant
Through

(Mohammad A^am Tanoli) 

Advocate High Court 
at HaripurDated: Jd 0-2018
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No./^^

Faisal Zaman son of Shah Zaman, Caste Awan, R/o Village 

Malhoo Afzal Abad Tehsil & District Mansehra (Ex-Constable 

Old No. 544 and New No. 44 District Police Mansehra).
H.'iHhtukhwai 

^^cr^•icc Trcbivnal Appellant
Dlai-y N«>

VERSUS

1. Provincial Police Officer, Khyber Pokhfunkhwo, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Disfricf Police Officer, Mansehra.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER OB NO. 85 DATED 04-05-2018 OF
THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY THE
APPELLANT HAS BEEN AWARDED MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE AND ORDER DATED 05-09-2018
fPELIVERED ON 17-09-2018t OF THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD WHEREBY APPELLANT’S
DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
BOTH THE IMPUGNED ORDERS DATED 04-05-2018 AND 05-09-
2018 OF RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT BE RE-INSTEATED IN SERVICE FROM THE DATE OF
DISMISSAL WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

JciLfcS ^ H S t k“ a
Respectfully sheweth,

That earlier the appellant was dismissed from service 

by the District Police Officer Mansehra vide Order 

dated 14-04-2010 on the allegations that appellant



¥
got involved in a case FIR No. 435 doted 09-04-2009 

U/S-9CNS, PS Cantt Abbottobod. (Copy of the order 

dated 14-04-2010 of DPO is attached as Annex-“A”).

2. That aforementioned order was appealed against 

before the Regional Police Officer, Hazara Range, 

Abbottabad which appeal was rejected vide order 

dated 24-04-2012. (Copy of the RPO’s order dated 24- 

04-2012 is attached as Annex-“B”).

7 "

3. That thereafter the appellant filed a service appeal 

dated 08-05-2012 before this Honourable Service 

Tribunal. (Copy of the service appeal dated 08-05- 

2012 is attached as Annex-“C”).

4. That this Honourable Service Tribunal while accepting 

service appeal vide judgment/order dated 21-11-201 7 

held that whole proceedings were conducted by the 

enquiry officer at the back of the appellant much less 

opportunity of cross examination or right of defence to 

the appellant. The department is at liberty to hold de- 

novo proceedings in accordance with law within 90 

days of the receipt of this judgment. (Copy of the 

Judgment/Order dated 21-11-2017 of KPK ST is 

attached as Annex-“D”).

That though the appellant was ordered to be 

reinstated in service by this Honourable Tribunal on 21 - 

11-2017 yet he was not reinstated and taken on duty

5.



by the respondents till 29-01-2018 when on order under 

letter No.l 524-26/OHC dated 30-01-2018 was passed 

by the District Police Officer Mansehra whereby Mr. 

Suleman Khan SP Invesfigafion Mansehra was 

appointed as appellant’s Inquiry Officer on fhe 

specific insfrucfions by IGP KPK Peshawar. (Copy of 

DPO order dated 30-01-18 is attached as Annex-“E").

6. That as submitted above the IGP KPK Peshawar vide 

his letter dated 29-01-2018 interfering the powers and 

jurisdiction of the District Police Officer Mansehra 

directed him to conduct De-novo inquiry against the 

appellant through “Mohammad Suleman, 

SP/Investigation Mansehra” and final outcome 

communicate to him on or before 12-02-2018 which 

means that within 14 (fourteen) days of fhe issuance 

of his order. (Copy of letter dated 29-01-2018 of the 

IGP is attached as Annex-“F”).

7. That on 01-02-2018, the Inquiry Officer (Mr. Suleman 

Khan SP Invesfigafion Mansehra) verbally asked fhe 

appellant to deposit his statement with him. The 

appellant requested that the reply he submitted to 

the Charge Sheet on 07-05-2009 be considered as his 

statement in the instant inquiry. (Copies of appellant’s 

request and reply dated 07-05-2009 is attached as 

Annex-“G & H”).



t
That upon appellant’s aforennentioned reply to the 

Inquiry Officer, the appellant was again dismissed from 

service by the District Police Officer Mansehra vide 

order OB No. 85 dated 04-05-2018. (Copy of order 

dated 04-05-2018 is attached as Annex-**!”).

8.

9. That no proper departmental de-novo inquiry was 

conducted by the respondents as envisaged by the 

law, departmental rules and regulations. Neither 

Charge Sheet nor Show Cause Notice was issued to 

the appellant. Copy of Inquiry findings, if any, was 

also not provided to him. Even opportunity of personal 

hearing was not afforded to him by the, DPO 

Mansehra.

10. That appellant aggrieved of his dismissal dated 04-05- 

2018, preferred a departmental appeal dated 21-05- 

2018 before the Regional Police Officer, Hazara 

Region, Abbottabad. (Copy of departmental appeal 

dated 21-05-2018 is attached as Annex-*‘J").

That the Regional Police Officer, Hazara Region, 

Abbottabad did not considered the facts agitated by 

the appellant in his departmental appeal and 

rejected the same vide order dated' 05-09-2018 but 

copy of the same was issued on 17-09-2018 and that 

too on the specific request of appellant. (Copies of 

order dated 05-09-2018 of RPO & request dated 17-09- 

2018 of appellant are attached as Annex-‘*K & L”).



4
12. That in fact on 02-02-2008 while appellant posted as 

Maddad Moharrir Police Station Phuira District 

Mansehra on his spy information police arrested the 

notorious narcotics paddlers “Shamshair and Yasir” 

R/0 Shaikh-ul-Bandi Abbottabad trafficking Charras in 

a Carry Suzuki. A case FIR No. 21 dated 02-02-2008 u/s- 

9C CNSA was registered against them in PS Phuira 

District Mansehra. These narcotics peddlers were very 

influential and forceful persons. They became inimical 

and started hostility against appellant. (Copy of FIR 

dated 02-02-2008 is attached as Annex-1

13. That on 08-04-2009, when appellant with the 

permission of his officers vide Daily Dairy No.l 1 came 

to Abbottabad for taking medicines etc because of 

his illness and purchasing some necessary articles as 

he was about to move PTC Hungu for Lower Class 

Course. That due to enmity and as a matter of 

vengeance, these narcotics paddlers with the 

connivance of CIA staff at Abbottabad got falsely 

involved the appellant in a narcotics case u/s-9C 

CNSA by planting Charas on.him. Otherwise appellant 

was innocent and had nothing to do with the 

contraband charas. But all this was due to personal 

enmity developed during dischargeofficial duties 

of the appellant with the influential narcotics paddlers. 

(Copy of Daily Diary No.ll dated 08-04-20®^ showing 

departure of appellant is attached as Annex-“A|”).



14. That the Honourable Peshawar High Abbottabad 

Bench in the year 2012, during the pendency of earlier 

departnnental appeal before the RPO Abbottabad, 

acquitted the appellant vide its judgment and order 

dated 25-01-2012 of the charge leveled in case FIR 

No. 435 dated 09-04- 2009. (Copy of Judgment and 

Order dated 25-01 -2012 is attached as Annex-"©”).

15. That respondents illegally and with unlawful authority 

even contrary to the facts and record have awarded 

the appellant with major punishment of dismissal from 

service: hence instant service appeal, inter alia, on the 

following;

GROUNDS:

a) That both-the impugned orders OB No. 85 dated 04-05- 

2018 and 4487/PA dated 05-09-2018 (delivered on 17-09- 

2018) of the District Police Officer Mansehra and the 

Regional Police Officer Hazara Region Abbottabad are 

void-ab-initio, illegal,, unlawful, non-speaking without 

lawful authority and have been passed perfunctorily, 

arbitrarily, whimsical, and slipshod in manner, against the 

facts and circumstances of the case, without any reason 

and proof, hence are liable to be set aside.

b) That . no proper departmental de-novo inquiry was 

conducted by the District Police Officer Mansehra of 

which conduction was mandatory under law.-before
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awarding appellant with major' penalty of dismissal from

service.

That neither any Charge Sheet nor Show Cause Notice 

was issued to the appellant. Nor copy of enquiry findings 

was supplied to the appellant. Even the appellant was 

not afforded with the opportunity of personal hearing 

which was mandatory under the law.

c)

That respondents have not treated the appellant in 

accordance with law, departmental rules 8k regulations 

and policy on the subject and have acted in violation of 

Article-4 of the constitution of Islamic Republic of 

Pakistan 1973 and unlawfully passed the impugned 

orders, which are illegal, unlawful, unjust, unfair, contrary 

to the facts and circumstances; hence not sustainable in 

the eyes of law.

d)

That the appellate authority has also failed to abide by 

the law and even did not take into consideration the 

grounds taken by appellant in the memo of appeal. Thus 

fhe impugned order of the appellate authority is contrary 

to the law as laid down in the KPK Police Rules 1934, 

other departmental rules regulations read with section 

24-A of fhe General Clause Act 1897 read with Article 

lOA of the Constitution of Islamic Republic of Pakistan 

1973.

e)
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f) That the Honourable Peshawar High Court Abbottabad 

Bench vide its judgment and order dated 25-01 -2012 had 

acquitted the appellant of the charge for which the 

respondents have awarded him with extreme major , 

punishment of dismissal from service. This point has also 

not been taken into consideration by respondents while 

passing the impugned orders.

g) That appellant has suffered the agonies of protracted 

litigations and financial hardships due to unemployment 

stretched over the years together at the hands of 

respondents unnecessarily despite of his acquittal from 

the charge for which he had been dismissed from 

service.

h) That the respondents 2 & 3 have passed the impugned 

orders under the influence and pressure of the IGP 

instructions while interfering in the sole power/jurisdiction 

of the competent authority by appointing Inquiry Officer 

( Mohammad Suleman, SP Investigation Mansehra).

I) That appellant has rendered more than 08 years service 

in the police department but has been dismissed from 

service by the respondents without any reason, 

justification and proof in violation of law, departmental 

rules and regulations and principle of natural justice 

hence impugned orders need to the set aside.



PRAYER:

It is therefore, humbly prayed that on acceptance of 

instant appeal the impugned orders dated 04-05-2018 of 

the District Police Officer Mansehra and 05-09-2018 

(delivered on 17-09-2018) of the Regional Police Officer, 

Hazara Region, Abbottabad respecfivety may graciously 

be sef aside and the appellant be reinstated in his service 

from the date of dismissal with all consequential service 

back benefits.

Any other relief which this Honorable Tribunal deems fit in 

the circumstance of the case may also graciously be 

awarded.

• APPELLANT

THROUGH

(MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

HARIPUR
Dated; 5^10-2018

AFFIDAVIT

I, Faisal Zaman S/O Shah Zaman do. hereby solemnly declare 

and affirm on oath that the contents of insfant appeal are 

true and correct to the best of my knowledge and nothing 

has been concealed therefrom.

Dated: X'A 0-2018



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Faisal Zaman son of Shah Zaman, Caste Awan, R/o Village 

Malhoo Afzal Abad Tehsil & District Mansehra (Ex-Constable 

Old No. 544 and New No. 44 District Police Mansehra).

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboftabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Faisal Zaman S/O Shah Zaman do hereby solemnly 

declare and affirm on oath,that the contents of the instant 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed 

from this Honourable Service Tribunal.

Deponent/Appellant

Dated: 0-2018

Identified By:

Mohammad Aslam Tanoli 
Advocate High Oourt 
At Haripur,

.Vv
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BEFORE HONOURABLE KHYB’ER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Faisal Zaman son of Shah Zaman, Caste Awan, R/o Village 

Malhoo Afzal Abad Tehsil & District Mansehra (Ex-ponstabie 

Old No. 544 and New No. 44 District Police Mansehra .

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboffabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

CERTIFICATE

It is c,ertified that no such Appeal on the subject has ever

been filed in this or any other court prior to the instant one.

APPELLANT

Dated: JAI0-2018



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Faisal Zaman son of Shah Zaman, Caste Awan, R/o Village 

Malhoo Afzal Abad Tehsil & District Mansehra (Ex-Constable 

Old No. 544 and New No. 44 District Police Mansehra).

Appellant
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed the 

Service Appeal, which nnay be considered as part 
and parcel of this application, against the order 

dated 04-05-2018 and order dated 05-09-2018 

(Delivered on 17-09-2018) whereby appellant has 

been dismissed from service by the DPO Haripur and 

his departmental appeal has been turned down by 

the appellate authority illegally, unlawfully against the 

departmental rules and regulations and against the 
facts of the matter.

2. That impugned orders passed by the departmental 
authorities are illegal ab-initio, null & void, without 

jurisdiction, lawful authority, in sheer violation of 
mandatory statutory provisions of law thus are 

ineffective against the rights of Applicant/Appellant.

3. That Applicant/appellant for the review of the 

aforesaid illegal order submitted a departmental 
appeal to the Appellate Authority but the same has 

not been taken into consideration and turned down



F
which causes tremendous loss in future of the 

appellant.

4. That os the orders of departmental authorities are 

void, being passed in sheer violation and derogation 
of the statutory provisions governing th^ terms and 

condition of service of the appellant, therefore the 

same are a nullity in the eyes of law and being a void 

and unlawful orders, causing a recurring cause of 
action to the Applicant/Appellant can be challenged 

and questioned irrespective of a time frame. That 
impugned order was passed on 05-09-2018 but a copy 
of the same was provided on 1 7-09-2018 l^nd that too 

on the specific written request of the appellant 

perusing his case rigorously.

5. That the instant application is being 

abundant caution for the condonation 
any.

filed as an 

of delay, if

6. That the impugned orders are illegal, void ab-initio, a 

nullity in the eyes of law thus liable to be set aside in 

the interest of justice.

It is therefore respectfully prayed that on acceptance of the 

instant applicatiofi the delay, if any, in the filing of the above 

titled appeal may graciously be condoned.

A

Applicant/Appellant
Through:

(MohamfnacJAsram Tanoli) 

Advocate H gh Court 
At District Bar Haripur

Dated:^ -10-2018

AFFIDAVIT:

I, Faisal Zaman S/O Shah Zaman do hereby solemnly 

declare and affirm on oath that the contents of the instant 
application/appeal are true and correct to the best my 
knowledge and belief.

Dated: 3Ao-20 18 pplicant/Appellant
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Better Copy

ORDER

Constable Faisal Zaman No. 544 vas proceeded against departmentally 

with the allegation that while posted as Madid Moharrar in PS Phular He involved 

himself in case FIR No. 435 dated 09-04-2009 U/S 9 CNSA PS Cantt Abbottabad. The 

Enquiry Officer i.e. Mr. Rasool Shah DSP HQ after conducting proper departmental 

enquiry' has submitted his report. The allegations of involvement in narcotics business in 

the above cited case have been proved. The Learned Court of Additional Session Judge- 

H“Judge Special Court Abbottabad has also awarded sentence of 07 years RI with a fine 

of Rs.4000/-. As the constable has been proved guilty by the Enquiiy Officer and the 

Learned Court, therefore^ the District Police Officer order dismissal of Constable Zaman 

No.544from police service, with effect from 16-03-2010 the date of order of conviction 

of the competent court, under NWFP Removal from Service (Special Powers) Ordinance 

2000.

Sd/-
1

District Police Officer 
Mansehra



FPiLa-l :Redde)—DIG HAZAPsA REGim AT. FAX MO.
24 Afm-. 2012 3:27hI-; Pir • .L-

4 •'I?C- r'

A«wi^ Bt

\
ORDER

a.
This is an order on the representahon of Ex Constable Faisal Zaman No.544 of

V
Mansehra District against the order of major punishment dismissal tiohi 

District Police Officer, Mansehra vide his OB No, 56 dated 1^4-2010.

if

service by the •

C

Facts leading to his punishment arc . that while posted as Madad Mohairir l^S 

Phulra Mansehra, he involved himself in case FIR hJ6.435 dated 09-04-2009 U/S 9 CNSA 
Caatt Abbottabad. •ir-

'i.

Proper departmental enquiry was conducted by DSP Hqr Mansehra Rasool Shah. 
After conducting a detml enquiry, the EO proved him guilty. On the recommendation of EO, the 
District Police Officer Mansehra awarded him major punishment of dismissal from service unller 

RS02000. ?

, ^ ' After receiving the appeal, thi comments of DPO Mansehra

enquiry file, appeal & the comments of the DPO were perused. The appellant 

person in the orderly room who explained his version.

were obtained. The

was also heard ini
>

■ 0

Keeping in view all the records, the appeal is rejected being i-iaye allegaiions 
also a badly time barred

s
and

case.
i

Deputy Inq jcior General of Police 
Hazara legion Abbottabad.'t

/PA Dated Abbottabad the ^
• *

Copy of above is forwarded to the District Police Officer, Mansehra for 
mfonnalion and necessary action with reference to hiS Memo: No.

The Service Roll and Fauji Missal containing Enquiry File of the appellant

No. /2OI2;
; ■

2950/PB dated 23-02-2012.

are retumetl herewith.r

I

X Deputy k; pector^^erai of Poll 

fHazart Region Abbottabad 
* (C.( I Khurram Hussain)

ice; • >

•I

i■i.
j

i
I
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I
I
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BEFORE THE SERVICE JRIBUNAL, KFK, 

PESEIAVmR.
'j.

V

Faisal Zaman son of Shaia Zaman, Caste Awan, R/o 

Tehsil & District Alansehra, Ex-Conslablc,

... ...appellant. N0.544..

VERSUS
i

f'

District Police Officer; Mansehra.

Deputy Inspector . General o'f Police, Hazara 

Range, AEbottabad

1.

2.

Respondents

APPEAL AGAINST THE ORDER OF

RESPONDENT NO.l WTO PASSED AN ORDER

OF REMOVAL FROM SERVICE AND

RESPONDENT N0.2 ALSO RETECXED APPEAL

PREFERRED BY THE APPELLANT.

PRAYER:

On acceptance of Appeal, the impugned Order of

Respondents No.l & No.2 may kindly be set-aside and

appellant may kindly be re instated in service.

Respectfully ShewethI i'

That, the appellant joined police Force and1.
'it

was posted as "Mad Moharrir" at P.S Phulra.
\

o That, the appella:^: was served with a charge
■»

sheet containing allegations that appellant

< • >'

^.4

I



\

t
V

I t

4(i
got himself invoNe^ in Case ITO No.435

dated .:09.04y20G9,
?

AbboUabad. The AppcUanl submitted a 

detailed reply refii.ling ali the aiicgalions 

leveled against th>? Appellant. (The copies of 

Charge Sheet, Statement of Allegation and 

Reply are attached as Annexure "A", "B" and 

"C" respectively). * -

That, Respondeni; No.l was not satisfied 

wdih the reply scThmitted by the Appellant 

inquiry officer was appointed to 

probe into the raattGr. The Inquiry Officer 

conducted an iiiquiry at the back of 

Appenant and only once Inquiry Officer 

visited Jail and ree:orded the Statement of

'S '9CNS, P.S Cantt

J.

f

and an

Appellant. The Inquiry Officer after

conducting the inquiry at the back of 

appellant without affording him an

opportunity forUied his opinion and I

recommended t\u. Appellant for major
v'.' ■ ■ ■' i

punishment (The ropy of finding of the 

inquiry oificer is attached as Annexurc "D").
. ' * ' • * ’ t’

That, the Appellant was served with a final4.

Shovv'. Cause Notice and the Appellant gave a

I
i'ML

•V
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r
f

\ \ ;
• ■ 
-*f=. '

■t

detail reply to'lhc. f^al show cause notice.

The appeiiant \vfa^nevGr summoned by

Respondent No.l far personal hearing before
i

passing the impugned order. Respondent 

No.l passed an Order vide which the

Appellant was removed from service. The

said order was never communicated to the

Appellant nor he Avas appraised w'ith regard
i

. to his fate.

That, the AppellanL was convicted by ther-

I

Trial Court who i i bmitted an Appeal before
i.,-

Peshawar High' Court, Bench, Abbottabad,

and on acceptance of his Appeal, the

Appellant was acquitted by the Honourable
. ■ r * ' ^ «

High Court (The copy of Judgment is

attached as Anne> t;re "E"), i

That, after the acquittal of the appellant, the6.

appellant came to know that he has been
i-

removed from service so the appeiiant

submitled an application and the copy of

Removal from Service was handed-over to

the appeiiant on 08.02.2012. The appellant

aggrieved by the order of Respondent No.l

submUied an before Respondent No.2

<.
; ■

V-----
*1

.‘V-
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r
i

but bis appeiU'w^sRejected. (The copv of
'll*

Removal fram: Ser^/ice, Copy of Appeal to

DIG and order are attached as Annexure "F", i
'i

"G" and "H" respectively).

That, the appellant seeks the indulgence of 

this Honourable Court on the foilov./ing

7.

■-

•■i >
■

amongst other groiinds;

!-
}GROUNDS:L \

(i) That, the order cf Removal frorn Service is

against the facts and law and is not

mainlainable in the eye of law.

(ii) Thai, the. Appellant was deprived of all the 

opportunities laid; down by Law and entire

proceedings were conducted at the back of

appellant.

it was ircumbenl on the Inquiry(iii) That,
•’ V

Officer, to have summoned him or the

Inquiry would have been conducted inside
v:

the Jail in the presence of appellant by

providing all the opportunities laid-down by
1

Law. t

(iv) That, Responcer.l No.l on receipt of

OfficerrecoiTimendatibn by the Inquiry



i,

'# ^.•‘V

'■ .

without hearirH^ the^ Appellant passed the 

impugned order.

Thai, ^rom the ii-Muiry rcporl even it is no!{V)

clear as to. who Aiere examined and whal

evidence was prc< uccd against the appoUanl 

as all this procee(iings were carried out in the 

absence of appellant.

(vi) That, the appellant has been acquitted by the 

- Honourable Court by giving him benefit ot

doubt and so the /ery foundation laid-down

by the police star-^is vanished.

It is, therefore, most humbly prayed and

requested that on acceptance of appeal the 

impugned order of Respondent No.l and 

Respoiidcnt, No.2 may kindly be set-aside 

and the appcllai.l may kindly be reinstated

in service.r . i
I
i ■

Dated: 08.05.2012
FAipAL ZAMAK 
'^APPELLANT) ’n

THROUGti: {),vT ■

/; iAlfi^HA^n-^b KHAN,

A;. VOCATE, SUPREME COUiri’, 
DiSTKICT COURTS MANSEHRA.t:

I--;s-i- •>5

if
1ry: :

■ —V-
•.r'a-
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■BEFORE TOE KHShBERPAKHTUNKHWA SERVICE T^UNAL. C»
>4'
S.GAMP COURT ABBOTTABAD o*: J§i P7-'\

p-:-1%
Service Appeal No. 5S1/2012

1

i
1

Date of Instilution... 08.05.2012

21.11.2017' Date of decision.,.

Faisal Zaman son of Shah Zaman Caste Awan R/O Tehsil and District Mansehra 
Ex-Constable No. 544. ... (Appellant)

Versus
!

.... ; (Respondents)1. District Police Officer, Mansehra arid another.

r

4-MR. SHAD MUHAMMAD KHAN, ' 
Advocate
MR. KABEERULLAH KHATTAK, 
Deputy District Attorney

For appellant.'H
i

For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD ICHAN, 
MR. AHMAD HASSAN,

i

JUDGMENT
I

i

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of tlie learned
i . i

counsel for the parties heard and record perused. « ;5;
>

FACTS %
« \

■ ;

2. The appellant was dismissed from service on 14.11.2010 against which he
I- j

tiled departmental appeal on 11.2.2012; which was rejected on 24.4.2012 being 

time barred. Thereafter, the appellant filed the present appeal on .08.05.2012. The 

lant was charged due to his involvement in a narcotics case. ;

ia ARGUMENTS (
! ' t!

tri »
^3. X^Tht learned counsel for die appellant argued that the appellant

pi r
^ \ communicated his order of dismissal because he was in jail. That he was acquitted

was not



2

in the criminal case on 25.01.20.12 and thereafter he obtained the copy of order on 

08.02.2012 and then filed the. departmehtal appeal on 11.2.2012. That hisJ; . ! .
departmental appeal is within time for the reason that he was not informed and he

was m jail as Well. On merits he ^giied that the enquiry officer conducted 

whole, proceedings in the absence of the appellant much less the opportunity of 

cross examination to the appellant.

the

i 1

On the other hand, the learned Addl. .4, Advocate General argued that the 

present appeal is time barred becausfe the departmental appeal is also time barred.I.

'.u i

In support of his this arguments he referred to reply submitted by the appellant to
'it- ' ' ■

the charge sheet. He further argued tiiat while rejecting the departmental appeal
i' ;*

the appellate authority did mention the appeal being time barred. He next
i

i j r

conducted that the appellant was caught red handed. That the recovery was

effected from his person. That it is a proved caselagainst the appellant. That if the 

appeal of the appellant is accepted then it would open a Pandora box and would

, Ii

encourage the police officials to involve in such like activities.

CONCLUSTON
!
i :

5. Admittedly, the appellant in jail in the criminal case. His statement was 

recorded by the enquiry officer in jail. It is alsb an admitted position that he was

released fi-om jail on 25.1.2012. That tiie respondents have failed to show whether
i I

the impugned order was communicated to the appellant in jail. Secondly being 

behind the bar itself is sufficient cause for non running of limitation and if

limitation runs against the appellant; 4en incarceration is sufficient reason for 

condonation. This Tribunal is therefore, of the view that the departmental appeal 

time barred. The decision of the appellate authority in this regard is. was not

fm ■f

I: ‘incorrect.

CJ
i :

! • .: ''!
•I

'.t
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6. Coming to t}ie merits of the appeal, admittedly the ij^hole proceedings were

conducted by the enquiry ‘ officer at the‘back of the appellant much less

oppoitunity of cross examination’ di' right of defence to. tlie appellant. No law

permits such proceedings to be valid proceedings. So far as the reservations of the 

learned AAG regarding Pandora box is concerned, this Tribunal has got no power 

to deviate from law under the fear of future violations by the civil servants, ft is 

well Icnown legal maxim ^'Fiat Justicia ruat cAe/wm«’'(let justice be done though 

tlie heaven fall). !•I
i1

IS accepted anu: the appellant is reinstated in 

service. The department is^at liberty to hold de-novo proceedings in accordance

7. Consequently, this appeal i

!
with the law within a period ofgOjfays of the rbceipt'of this judgment. Parties 

left to bear their own costs. File be consigned to‘ the record room.

are

r

i

V

!I
I
i

\ (Niaz Muhammad Khan)
i I' Chairman 
I Camp Court, A/Abad

;r
I

44:• ii

!
I

(Ahmad Maasan) 
Member'

i

i

ANNOUNCED tnie copy•21.11.2017 .

Kf.vber P deibniknwa ■ 
tkmce Tribunal -

CaEip Cciut, Abbotts jad

\:i-..

. ‘

Ciit Im®'-
i

( ^ ^(C5

*2!
. /

i

\k.

i



POLX.CE bgPARTMgMT DISTRICT M^NSERHA

ORDER

In- compliance- with order of hlonoroble ^service Tribunal khyber 

PakhtunhhwQ, Peshawar vide Judgment/order dated 21.11.2017: Constable Faisal 

Zamcn No. 544 is hereby reinstated in service with effect from 29.01.2018 and 

ailolted constabulory No. 44.
• j.

The denovo enquiry proceeding is hereby remanded 

Mr. Suleman Khan SP Investigation Mansehra to examine fresh whetl^er any plenty 

can be awarded to Constable Faisal Zaman No. 544 in this regard report be . 

submitted with in one month.

to

A /

Mo
30

District Police Officer 

Mansehra

No. /OHC dated Mansehra the /2018iff'

TT.
Copy to the:-m-

District Account Officer, Mansehra. 

Pay Officer DPO Office Mansehra. 

SRC/OHC DPO Off ice Mansehra.

r-•

2.

3.
T:MmIsi

?.y{mB.m
i1w
MM

§ . .'-q

- i

■ f;
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Phone:' 091-9211947 .
iilMm Office of the Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar.
• / - jgSBSg*
/ ML nNo.!■ /E&T. dated Peshawar the /01/2/

To: 'Hib District Police Officer,
Masehra.

. DENOVE DEPARTMENTAL ENQUIRY AGAINS 
EX-FC FAISAL ZAMAN NO. S44

•
V

Subject:

Memo;
©sft: ..

Please refer to your office letter N0.I27I/GB dated 23.01.2018, on'tiie subject
cited above.
2. Denovo departmental enquiry against Ex-FC Faisal Zaman No. 544 

conducted through. Muliammad Sulaiman, SP/Investigation Mansehra
communicated to this office, on or before 12.02.2018. before issuance of formal order. for the perusal of 

Worthy IGP.

may be 

and final outcome be

•S’'

(SJ BHALLI)PSP
DIG/Enquify^ Inspection 

For Inspector General of Police ' 
Khyber Pakhtunkhwa, Peshawary

No: /E&l,
Copy of above is forwarded for information to:-

1. The Regional Police Officer. Hazara.
2. Muhammad Sulaiman, SP/Investigation Mansehra.

/

(SBAHAB mazhar bhallqpsp 
DIG/Enquiry & Inspection 

For Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar

;'V •

;
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DISTRICT MANStRHA•P DEPARTMENT

O R D E R

This office order will dispose off denovo cfK|uiry 090105! Constable Faisal Zomon 

No. 44 of this district with the oll^ation that he was dismissed,from service on the charges that 

he while posted as MM PS Phuira has involved himself in case FIR No. 435 dated 09.04.2009 u/s 

9C-CNSA PS Cant Abbottabod vide OB No. 56, dated 14.04.2010. After dismissal from service the 

delinquent Constable Faisal Zamon No. 44 had preferred on oppeol before the' Regional Police 

Officer. Hazara RegionrAbbottabad and his appeal was filed by the Regionol Police Chief. Later on 

he filed a service appeal before the Service Tribunol Khyber Pokhtunkhwa Abbottabod Bench 

Peshawar. The Service Tribunal IChyber Pokhtunkhwa accepted the appeal of Constable Faisal Zamon 

No, 4A and set-a-side the impugned order and re-instoted the oppellant in service and directed the 

respondent-department to conduct denovo enquiry. In compliance of the order of Service Tribunal 

Khyber Pokhtunkhwa A worthy Inspector General of Police IChyber Pokhtunkhwa Peshawar vide, 

letter No. 187/E&I. dated 29.01.2018, a denovo enquiry was conducted through Mr. Muhammad 

Suleman Superintendent Police Investigation Mansehra. After conducting denovo enquiry the 

enquiry officer has submitted his report that the punishment of dismissal from service awarded 

earlier to the accused official was genuine and recommended him for major punishment. Similarly 

the case file of case FIR No. 435 dated 09.04.2009 u/s 9C-CNSA PS Cant Abbottabod has also 

been thoroughly perused and found that huge quantity of narcotics i.e 9500 grams was recovered 

from the possession of accused officio! and trial court convicted the accused for the term of 15 

years imprisonment with fine of Rs. 100.000/- or in default of fine to further undergo one year 

simple imprisonment. The occused official preferred appeal against his conviction before the 

Peshawar High Court Abbottabod Bench. The honorable court vide* order dated 25.01.2012 

acquitted the occused by extending him benefit of doubt as to quantity of contraband chars. The 

Service Tribunal Abbottabod Bench reinstated the accused offtcial on the ground of lacunas in the 

deportment proceedings i.e not giving the opportuni^ of cross examination to the accused official. 

The service Tribunal Abbottabod Bench reinstated the accused official without discussing the 

nierits of the case os the acquittal of the acojsed in-criminal case does not absolve the occused 

official from the act of moral turpitude. On 02 May, 2018, the delinquent Constable Faisal Zamon 

No. ^4 was heard iijr person in orderly room but he could not convince the undersigned in his 

defense. Hence the punishment awarded earlier to the accused official was genuine, therefore the 

enquiry officer recommended for major punishment,

I, the District Police Officer, Mansehra;.therefore award him major punishment of 

Dismissal from service" to the delinquent Constable Faisal Zamon No. 44 under Khyber 

Pokhtunkhwa Police, Disciplinary Rules 1975 (amended in 2014). The period he remained 

service is to be treated as without pay.

i v*

t.-.

out of
1;

Di: ^ict Police Officer 
Mansehra

/Jjanssi-TS
■1. X-/

01 7Z |X.(UOcJ
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\ORDER
^ •/' V'

"fnytep.aS:«SS“iCf ™'^x* ”■''
of Mansehra District against the order of nunkh t ■ ^ Constable Faisal Zaman No: 44 
the DPO Mansehra vide his OB No.85 datL 0^520ll awarded by

involved in case FIR No^fs* dited O^oiS ^^CNSA
dismissed from service vide OB No: 56 dated 14 04 2010 Cantt Abbottabad. He was
preferred an appeal before the Remonal Polire nff ° ° ^ dismissal from service he had

rejeLl being graveSa^l, 1h Abbottabad and his
2460/pa, dated 24.04.2012. Later on he filed a barred case vide Endst; No:
Khyber Pakhtunkhwa Abbottabad Bench Tlie ServirTr^-n^^^i^ before the Service Tribunal 
side the impugned order and re-instated tlie annelid • ^‘=‘^®P‘ed his appeal and set-a-
department to conduct de-novo enquiry In comnlia ® directed the respondentPakhtunkhwa & Worthy faSr GeneriSTpT' Khyber
I87/E&I, dated 29 01 2018 ^a de n ^ °f Police, Khyber Pakhtunkhwa vide letter No-
Suleman, SP InvestiSn kLeto T
has submitted his findings that the punishiiient of dkm?« t
accused official was genuine and rLommended him^h ^ awarded eailier to the
fiie of case FIR No: 435/2009 u/s 9C CNSA P"? r tt P™isliment. Similarly tlie case 
perused and found that huge quantity of contah ^ been thoroughlv
the possession of accusSS 1 --vered from .

imprisonment with fine of

giving the opportunity oTcfr exi^iiLaS fo the T proceedings i.e not
Abbottabad Bench re-Ltated fteacrZ Iff to the accused official. The Service Tribunal

Hence the PunXlT aZre;,” ?^^^^^^
enquiry officer recommended him for major punishment therefore the
O.B No. 85 datSoSoTg

appeal was

REGIO; Ppo^ OFFICER 
Hazara^egbn Abbottabad/PA Dated Abbottabad the ?No.

r X. . . /2018.\;
copy ot above is forwarded to the DPO Mansehra w/r f

7838/GB, dated 20.06.2018 for information and,necessary action. .
^4.

US Memo: No:
/

REGIONAL PQLIci
Hazara Regiok Abb\ttabad

' I- eiCER
'rt-/sA %

11^i
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nmOMENT SHEET

ft -
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% Date of hearing:

Petitioner

Respondents ^ P^- /y?-
/

' \

appellant Faisal

i^ainan was tried byj, learned Additional Sessions Judge-ll / 

Judge Special Court, y\bbottabad under Section 9(C) CNSA 

and on conclusion of trial, he was convicted and sentenced to 

suffer 15 years R.I. with a fine of Rs. 1,00,000/- or in default of 

fine t^Turth^^indei^ one year S.I. Benefit of section 382-B /

KHAT JD MAHMQOD .J. Convict

Cr.P.C. was, however^ extended to liim.

Briefly stated facts of prosecution case are that on
M

09.04.2009, Malik Ijaz, Inspector CIA Abbottabad alongwith 

police personnel wire present at Fawai^ Chowk near street 

Kunj Jadeed in connection with nakabandi/ In the meantime, a 

person holding a black colour bag in his hand came from Adda 

side, he was moving fastly and was going towards street Kunj 

Jadeed. On seeing police party he tried to decamp from the spot 

but was chased and oveipowered. He ^disclosed his name as

2-

fru® CopyK)he

court
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Faisal Zaman s/o Shah Zaman and on search ten ^ab|. of chars

i
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;

recovered from the bag. All the ten packets were opened 

and each packet was having 14/14 slabs , of chars. Recovered 

chars was weighed and-found to be 9500 grams.

In the instant case after completion of investigation 

challan was put in Court and trial commenced. At trial, charge 

framed against the, accused. The prosecution in support of
■'f

its case examined six ;witnesses. Statement of accused und<..r 

Section 342 Cr.P.C. Vas recorded wherein he refuted the
r

charges leveled against them, however, he ,neither opted to be

produced defence evidence. On

were

3-

was

1

examined on Oath ^ nor 

assessment of evidence, in the first roimd of litigation, the

I

appellant was found guilty and was convicted and sentenced to

fine of Rs.40,000/- vide judgment and,,jseven years R.I. and a (

order dated 16.03.2010. The convict - appellant preferred

his abovesaid conviction andappeal in this Court against 

sentence and learned Division Bench of this Court on

acceptance of appeal, set-aside the conviction and sentence of

case with the directionconvict — appellant ^d remanded the 

that learned trial couft has not awarded an appropriate sentence
be True Copy according to law and‘necessary documents Ex.PK and Ex.PM 

t produced in^original before the trial Court-

After rerhand, the learned trial Court requisitioned 

riginal inquiry file of Ex.PM and original of daily diary of

EX.PK and after heading the parties the convict - appellant was
.|

found guilty of thefoffence and convicted and sentenced as 

mentioned in para-1 'above. Hence, this appeal.

■ H ^

were no
Oi'lJ*:-?'
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Learned counsel for appell^t contended that
• ..3 /

prosecution has failed to prove its case against appellant beyond 

shadow of doubt and trial - court:^v did not consider

It was argued that

3
.

5-

contradictions in the statements of PWs ■i'

convict — appellant was allegedly apprehended from a thickly

from publics was associated topopulated area but no 

witness the alleged recovery. It was argued that there is

one

no

recovery memo for 9.5 ^kg, which is ^e basis of case and police 

■ has prepared recovery of memo of 10 Kg, which is against facts

on record. It was alsjo contended, that CIA staff is neither
■ ; '

petent to conduct the investigation nor to arrest the accused 

or to seized the contraband. It was also argued that there is a 

delay in tUspatching the alleged sample ito FSL and, as such, !

caxmot be ruledi^.out. It was further ■;

com

possibility of tamper^g 

argued that the local police has falsely inyplved the accused in

the instant case and that without bringing ;substantive evidence . 

record qua ownership of the contrab^d and positive report ^

of FSL would not warrant conviction pf appellant. Learned ^
; ?

concluding his arguifi.ents submitted that
%

entitled to be acquitted by giving him benefit of

on

counsel while
friic Copy'W he appellant is

i.doubt.

On the ^ contraiy, learned^; State counsel while. 

opposing arguments Bof appellant contended that it has been 

established on record that accused being peddler of narcotics 

caught red handed with huge quantity of chars by the local 

police and trial couk has considered the entire evidence in its

AtjUiO 6-

was

i U'
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• IkH' 'true perspective wnere no
. i'.

contradictions were noticed. The prosecution story is supported

niaterial discrepancies or

Vi
by statements of PWs. He concluded that accused has 

committed heinous crime of moral turpitude and deserves no 

leniency. He also argued that in the previous order of this 

Court, it has been held that the alleged chars has been recovered
4

from the appellant. It was prayed that sentence awarded by the
f: '

trial court meets the ends of justice, which may be maintained.
.

Arguments heard and record perused.

As per contents of Murasila and the FIR, it appears 

that 9500 grams chars was allegedly recovered from the bag, 

which the convict - appellant was carrying at the time of
f ■ '

occurrence but it is clearly mentioned in the recovery memo, 

which was weighed by the complainant that'chars recovered 

10 kg. There is oVerwriting on the dates of occurrence and 

report. There is no evidence as to how the whole recovered 

contraband was weighed and 5/5 grams samples were separated 

for the purpose of analysis when there is nothing on record to
'' S'

to type of weights and scales the police personnel had 

at the time of occurrence as H was odd hours of night and all the 

shops were reportedly closed. According to PW-1 Malik Ejaz
■iy. '

Inspector CIA Abbottabad the convict ^ appellant holding a 

black colour bag in his hand came from Adda side and on
' v' ^

seeing police party tried to go fastly towards street KunJ Jadeed, 

chased and oveipov/ered and chars contraband was recovered 

whereas PW-3 Tariq Mehmood ASI in cross -examination

7-

8-

was

show as
rni«

t
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stated that contraband chars was recovered from the convict -
r

r
appellant at Lahore Laries Adda. In the instant case allegedly

the samples were sent to Chemical Examiner for analysis
’ '*

11.4.2009 but due to objection these
I

again submitted on 17.04.2009 but there is nothing on

on

returned and samewere 1

were

record as to why the samples submitted first were returned.

Prosecution failed to produce the application dated 11.04.2009,

sent to FSL. The Uialthe basis of which, samples 

Court also overlooked ^e important feature of the case that .

wereon

iifirst challan was submitted on 09.05^2009 and after scrutiny by
r ''

the Prosecutor, it was pointed out for the fimt time that entry of
'V*'

10 Kg of Chars in the recovery memo and that of entry of 9500 

grams

lacunae was asked to b| filled up. After tfift case file was sent 

back to I.O., who on 27.06.2009 recbrded & statement of PW- 

161 Cr.P.C. and only rectified the entry to the

in Murasila is fatal for the prosecution case, so the
c'

1 under Section

effect that the entry of 9500 grams of chars written in the

Murasila is correct. Bttt no where it has bden brought on record

that whether after prep^ation of recovery Jmemo the chars

and to this effect other recovery

was
rrve copy

\ JU-.-

•'I!ert (
ever weighed before any one

has ever been prepcired. It is also pertinent to note that ^

or
Court

Abtto^’ hs Orb'rn-L memo

prosecution during the trial has exhibited the same

and site plaii-’‘ as Ex.PWl/1 and Ex.PWB wherein

recovery of 10 Kg chars has been shown.
iiil

Similarlyi the written objection dated 17.04.2009 

vide which samples ^^ere sent back to the prosecution also has

\ recovery

memo

9-
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not been produced before the trial Court. The said important 

documentary record has been concealed by the prosecution,
;r ■

hence, adverse inference under Article i29(g) of Qanun-e-

Shahadat can easily be drawn as the same record was against
H'

the prosecution that is why prosecution has not produced the 

same. There is also over writing on the recovery memo with 

different ink and different hand writing wherein, it is entered
x

that as no public witness is available, hence, are not cited as 

marginal witness to the recovery. This addition clearly shows 

malafide, unfairness and guilty conscious of prosecution. It is 

admitted fact that it w^ pitch dark at the time of occurrence.
.t, *

Complainant has stated that he alongwith other police party
T* ;-ii !■

standing under the street light whereas appellant was present in
■ . . . dark from some distance of their nakabandi. The important

questions arise from this story at the time of arrest and recovery

from the accused, which have not been properly dealt by the

trial Court. Those important points, which created doubt are

.>***

was

(i). The light has not been mentioned in the

site plan;
(ii). The source of light has not been taken

r;' ' . >

into custody to ascertain its power of lightening 

whether same tube light, bulb, food light or 

was energy saver and that of what power.

(Hi). Distance of appellant from complainant 

and other PWs have also not been mentioned.

(iv). When for the first time^ appellant was 

by the complainant and other PWs;;

jQ he True Copy
Certili

seen

<:

fv

1
i
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4^-
(v). At what point appellant was over

powered.
, i

'• v,

PWs had admitted in their; statements that appellant was present 

in the dark. How it is possible that he being present in the light
r '

was able to see the accused / appellant and differentiate the
1

colour of alleged bag, which appellant was allegedly holding.

PWr2 Mushtaq Hussmni Shah has admitted that 

recovery memo, site plan and murasila was prepared by the 

plainant. But he too; could not detect th^ difference of 500 

grams chars mentioned in the recovery memo, site plan and that 

of murasila.

N

com

i-
.t ■

PW-3 Tariq Mehmood has also stated that after 

scribing the murasila, he remained 

hours. The site plan be^s FIR number which was prepared by 

the complainant having same ink and handwriting. It has been

10-

the spot for about twoon

admitted by the Investigating Officer (PW-2) that recovery 

, murasila and site plan were already prepared when after
i

handed over to him. Then

memo

chalking of FIR investigation was 

question arises that before chalking of FIR, how number of FIR

was inserted in the site" plan by the complainant PW-1 Malik 

Ijaz. It can easily be gathered from the record produced before 

the Court that site plan’was prepared after chalking of the FIR. 

As the place of recover^ and preparing of recovery memo and 

site plan has been cbntradicted by PWis 1 and 3, hence, 

preparation of the said document in Police Station or some

be True Copy
ertifie

: i.rCfiurtPeshavv.’;
Irns
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C
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There is no explanation forthcoming whatsoever9-

on the record as to what quantity of contraband chai*s was
!

allegedly recovered from the possession of convict - appellant.

This creates doubt as to the quantity of contraband chars. In the

facts and circumstances of the case, the prosecution has not

been able to prove its case against appellant beyond any shadow

of doubt and by extending such benefit the convict - appellant

deserves acquittal from the charge.
;

L.

Consequently, this appeal is allowed. Conviction 

and sentence of appellant recorded by the trial court is set-aside 

and he is acquitted of the charge. He shall be released forthwith

10-

if not required in any other case.
CeniUfidtobe frue Cop>

Court 
i Bench

.Acts
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1221/2018

Date of institution ... 05.10.2018 
Date of judgment ... 17.09.2019

"Faisai Zaman Son of Shah Zaman, Caste Awan 
^o Village Malhoo Afzal Abad Tehsil & District Mansehra 
(Ex-Constable Old No. 544 and New No. 44 District Police Mansehra).

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
ORDER OB NO. 85 DATED 04.05.2018 OF THE DISTRICT POLICE
OFFICER MANSEHRA WHEREBY THE APPELLANTIhAS BEEN
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM
SERVICE AND ORDER DATED 05.09.2018 (DELIVERED ON
17.09.2018) OF THE REGIONAL POLICE OFFICER HAZARA
REGION ABBOTTABAD WHEREBY Appellant
DEPARTMENTAL APPEAL HAS BEEN REJECTED.

Mr. Mohammad Aslam Tanoli, Advocate.
^ Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER:! - Appellant

alongwith his counsel and Mr. Muhammad Bilal, Deputy District Attorney 

alongwith Mr. Haq Nawaz, ASI for the respondents present. Arguments heard 

and reeord perused.

2. Brief facts of the case as per present service appeal 

serving iri Police Department. He was imposed major penalty of dismissal 

from service vide order dated 14.04.2010 on the allegation that he was involved

hat the appellantare

was



I*

2;
;

in Narcotic case vide FIR No. 435 dated 09.04.2009 under section 9CNS, PS

Cantt Abbottabad. After availing of remedy of departmental appeal, the 

appellant filed service appeal in this Tribunal which was accepted, the appellant 

was reinstated in service and the Tribunal held that the inquiry proceeding was
: I

not conducted in accordance with law therefore, the department was held at

i liberty to hold de-novo inquiry in accordance with law within a period of 90

days of the receipt of copy of judgment vide detailed judgment dated

21.11.2017. On receipt of copy of judgment, the Inspector General of Police

Khyber Pakhtunkhwa Peshawar issued direction to District Police Officer

Mansehra for proceeding de-novo inlquiry against the appellant through 

Muhammad Suleman SP Investigation Mansehra and it was also ordered that

final outcome be communicated to the Office on or before 12.02.2018 beforei

issuance of final order for perusal of the worthy Inspector General of Police 

vide letter No. 187 dated 29.01.2018 and in compliance of the aforesaid order, 

the District Police Officer Mansehra directed Mr. Suleman SP Investigation

:

/

I;

-I
Mansehra to conduct de-novo inquiry vide order dated 30.01.2018. The said SP

Mr. Suleman summoned the appellant and asked him to submit reply of charge

sheet already served in the previous inquiry and in this regard 

appellant was recorded by the said SP wherein he stated that he

statement of the

rely on the reply

of charge sheet already submitted in the previous inquiry proceeding and on the
t I

basis of [charge sheet, statement of allegation already framed and served on the 

appellant in the previous regular inquiry as well as the reply of the appellant to 

the charge sheet already submitted in th'e previous regular inqliiry undated, the
^ I

»
de-novo inquiry report was submitted by the inquiry committee namely 

Muhammad Suleman SP Mansehra, Ashiq Hussain DSP, Syed Ikhlaq Hussain 

Inspector (Legal) Mansehra and ASI Muhammad Iqbal Reader SP Investigation 

and on the basis of said undated inquiry report, the competent authority again
I

imposed major penalty of dismissal frorii service without any sliow-cause notice

i

i

.J

r
i
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after de-novo inquiry vide order dated ,04.05.2018. Tlie appellant filed

departmental appeal on 21.05.2018 but the same was rejected on 05.09.2018

hence, the present service appeal on 05.10.2018.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for appellant contended that the appellant was imposed

major penalty of dismissal from service vide order dated 4.04.2010 on the

allegation that during inquiry proceeding he was proved guilty by the inquiry
r

officer in the aforesaid narcotic case and he was also convicted by the Trial

Court in the said criminal narcotic case. It was further contended that after

availing remedy of departmental appeal, the appellant filed service appeal 

which was partially accepted , the appellant was reinstated in service and it was
?■

held by this Tribunal that the regular inquiry was not conducted in accordance 

with law therefore, the respondent-department was held at liberty to conduct de- 

H ^ novo inquiry strictly in accordance with law. It was further contended that
I ‘^ '^:K appeal, the worthy High Court has acquitted the appellant 

\ ^ narcotic case vide detailed judgment dated 25.01.2012. It was 

^ that the respondent-department was required to conduct de-novo inquiry strictly 

in accordance with law as per direction of this Tribunal but the respondent- 

department has totally ignored the direction of this Tribunal, neither fresh 

charge sheet, statement of allegation was framed or served upon the appellant 

nor de-novo inquiry was conducted in accordance with law. It was further

on
, ■

in the aforesaid

lirther contended

contended that during de-novo proceeding, the inquiry officer has recorded joint 

statement of Amjid Khan 702/HC, Zakir Rehman 336 and Riasat Khan 668 in 

two, three lines wherein they have stated that they rely on the si;atement already 

recorded by Shakoor Khan. It was further contended that this method of 

recording of j oint statement of the witnesses by the inquiry officer to the effect 

that they rely on the previous statement recorded in the previous inquiry is not

■

i-



45

i-

l’

in accordance with law and the inquiry officer did not boi;her to record their

separate statements and provide opportunity of cross examination to the

appellant. It was further contended that after submitting de-novo inquiry report 

(undated), the competent authority was also required to issue c^^^af show-

cause notice alongwith copy of inquiry report but the competent authority also 

did not bother to issue said show-cause notice therefore, it was vehemently

contended that the de-novo inquiry was not conducted as per direction of this

Tribunal which has rendered the whole proceeding illegal an'd liable to be set- 

aside and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was involved for having in possession of huge quantity of 

narcotic/Chars and the Trial Court has also convicted the appellant in the 

aforesaid criminal case but later on the worthy High Court aequitted the 

appellant by giving benefits of doubt. It was further contended that a proper de- 

novo inquiry was conducted and the appellant was proved guilty in the de-novo 

inquiry proceeding therefore, the appellant was rightly dismissed from service 

on the basis of de-novo inquiry report and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was imposed major 

penalty of dismissal from service vide order dated 14.04.2010 on the allegation 

that he was convicted by the Trial Court in narcotic case and was also proved 

guilty by the inquiry officer in the regular inquiry vide order dated 14.04.2010. 

The record further reveals that after availing remedy of departmental appeal, the 

appellant filed service appeal which was accepted, the appellant was reinstated 

in service and it was held in the said judgment by this Tribunal that the regular 

inquiry was not conducted in accordance with law therefore, the respondent- 

department was held at liberty to conduct de-novo inquiry proceeding .vide 

detailed judgment dated 21.11.2017. After the deeision of the Tribunal, the

5.

4'

6.
.

• :
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respondent-department was bound to conduct de-novo inquiry strictly in

accordance with law and as per direction of this Tribunal but :he record reveals

that neither fresh charge sheet, statement of allegation was framed of served :
;

upon the appellant in de-novo inquiry proceeding nor the de-novo inquiry wass

conducted by the inquiry officer in accordance with law as the inquiry officer

has recorded some joint statements of Amjid Khan 702/HC, Zakir Rehman 336
, ‘;-

and Riasat Khan to the effect that they rely on the statement recorded by one
'}

Shoukat Khan No. 480 in two three lines which is not the mode and manners of ?

V

recording statement of witnesses. Moreover, the appellant was also not provided

opportunity of cross examination on the aforesaid witnesses as the inquiry

officer had not bothered to record their separate statements in accordance with

law. Furthermore, after de-novo inquiry report, the competent authority was

also bound to issue show-cause notice alongwith copy of de-nbvo inquiry report

but the competent authority also did not bother to issued fresh show-cause

notice alongwith copy of inquiry therefore, the appellant was condemned

unheard which has rendered the whole proceeding illegal and liable to be set-
.r

aside. As such, we partially accept the appeal, set-aside the impugned order and 

reinstate the appellant into service with the direction to respondent-department 

to conduct de-novo inquiry strictly in accordance with law within a period of 90.;

days from the date of receipt of copy of this Judgment. The issue of back 

benefits will be subject to the outcome of de-novo inquiry. Parties are left to 

bear their own, costs. File be consigned to the record room.

ANNOUNCED
17.09.2019

(MUHAMMAD AMIN KHAN KUNDI) : 
MEMBER

CAMP COURT ABBOTTABAD
i

(HUSSAIN SHAH) 
MEMBER

CAMP COURT ABBOTTABAD
. ;

.'j;\
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Faisal Zman Appellant

VERSUS

1) Provincial Police officer KPK-Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 1221/2018.

Faisal Zman Appellant

VERSUS

1) Provincial Police Officer KPK Peshawar.
2) Regional Police officer, Hazara Region Abbottabad
3) District Police Officer, Mansehra.

Respondents

Parawise Comments On Behalf Of Respondents

RESPECTFULLY SHEWETHr-

PREUMlNARYmJECTIONi-

a) The appeal is not based on facts and appellant has got no 
cause of action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and mis-joinder 
of unnecessary parties.

d) The appellant is estopped by his own conduct to file the 
appeal.

e) The appeal is barred by the law and limitation.
f) The appellant has not come to the Honorable Tribunal with 

clean hands.

FACTS:-

1. It is correct. The appellant while posted as Madad Moharir 

in PS Phuira had involved himself in case FIR No! 435 dated 

09-04-2009 U/S 9C-CNSA PS Cant Abbottabad, hence he 

was served with charge sheet and departmental enquiry 

was initiated. The appellant after departmental enquiry 

proved guilty. The Additional District & Sessions Judge 

Abbottabad had also,av/arded sentence of seven years Rl 

with a fine of Rs. 4000/-. As the constable had been proved 

guilty by the enquiry officer and learned Court, therefore, 

he was dismissed from se;rvice Vide OB No. 56 dated 14-04- 

2010.

i|
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2. The appellant after acquittal by the High Court 

Abbottabad Bench on 25-01-2012, submitted appeal 

against the order of Respondent No. 3 to respondent No. 2. 

But his appeal was rejected being grave allegation and 

also a badly time barred case.

3. Correct. The appellant was acquitted by the court by 

extending him benefit of doubt as to quantity of 

contraband.

4. The service appeal of the appellant was accepted by the 

service tribunal Abbottabad Bench Vide judgment dated 

21-11-2017, and department was put at liberty to conduct 

Denovo proceedings in accordance with law.

5. In compliance of order of Service Tribunal, the 

appellant was reinstated in service on 30-01-2018 and 

Denovo enquiry proceedings were initiated through SP 

Investigation Mansehra.(Copy of the order is enclosed 

is annexure A).

6. The Denovo enquiry was conducted in accordance with 

service rules and full opportunity of cross examination and 

defense was awarded to the appellant, (copies of charge 

sheet/reply and statements of witnesses are enclosed 

annexure B)

7. During the Denovo enquiry proceedings, the appellant 

submitted that his reply to the charge sheet dated 07-05- 

2009, may be considered as his statement;

8. The enquiry officer in his finding report held that accused 

was actually found involved in narcotics case in which 

huge quaintly of contraband was recovered (9500 GM) 

which is an Act of moral turpitude which does not absolve 

him despite acquittal from the Court, (copy of the finding- 

report is enclosed annexure C)

9. Proper departmental enquiry was conducted in 

accordance with law & rules. The appellant properly joined 

the enquiry proceedings and cross examined the witnesses 

he was also afforded the opportunity of personal hearing.

10. Correct.



S)
11. The departmental appeal was rejected on 05-09-2018, 

on the ground of punishment being genuine.

Incorrect. The appellant was arrested red handed by the 

CIA official at Abbottabad and recovered huge quantity of 

Chars from his possession.

On 09-04-2009, CIA officials were present near Fawara 

Chowk Abbottabad they saw appellant holding a black 

bag in his hand. When he saw the police party he tried to 

escape from the spot but police party over powered him 

and recovered ten packets of Chars (9500. GM) from his 

possession and a case was registered in police station cant 

Abbottabad. (Copy of FIR is enclosed qnnexure D)

The appellant was acquitted by ^ the Honorable High 

Court Abbottabad Bench on the ground of doubt as to the 

quantity of chars.

The appeal is not maintainable on the following' 

grounds:-

12.

13.

14.

15.

GROUNDS:-

A. Incorrect. The orders of respondents are valid, legal, 

speaking and in accordance with facts and 

circumstances of the case.

B. Incorrect. Proper departmental Denovo enquiry was 

initiated and all the requirements and lacunas 

highlighted by the Honorable Tribunal in its judgment 

dated 21-11-2017, have been fulfilled.

C. Incorrect. All the legal formalities have been fulfilled 

and opportunity of personal hearing was afforded to 

the appellant.

D. Incorrect. The appellant was treated In accordance 

with law and departmental rules.

E. Incorrect.

F. Incorrect. The acquittal from the Court does not 

absolve the appellant from the liability of misconduct 

and moral turpitude. The Honorable High Court never 

held in its order that the appellant }nos not involved in



the narcotics case rather the court held that there 

was doubt as to the quantity of contraband.

G. Incorrect. The appellant was guilty and involved in 

narcotics smuggling due to which dismissed from 

service.

H. Incorrect.

I. Incorrect.

A

PRAYER:
In view of the above mentioned facts, the 

appeal in hand may kindly be dismissed being devoid of 

any legal force.

District Police Officer 

Mansehra 

(Respondent No. 3]

7

Regional Police Officer
Hazara Region Abbottabad 

(Respondent No. 2)

A

Inspector General of Police
KP ( Peshawar 

(Respondent No. 1)

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 1221/2018.

Faisal Zman Appellant

VERSUS

1) Provincial Police Officer KPK Peshawar.
2) Regional Police officer, Hazara Region Abbottabad
3) District Police Officer, Mansehra.

Respondents

AFFIDAVIT

We respondents do solemnly affirm and declare that the 

contents of the reply/comments are true and correct to our 

knowledge and belief and that nothing has been concealed from 

this Honorable tribunal.

District Police Officer 

Mansehra 

(Respondent No. 3)

Regionai Poiice Officer

Hazara Region Abbottabad 

(Respondent No. 2)

Inspectb Generai of Police 

KPt Peshawar 

(Respondent No. 1)
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APhone: 091-9211947

Office of the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

M2:No. /E&L dated Peshawar the /Ol/:

, . VThe pistrict Police Officer,
Masehra.

DENOVE DEPARTMENTAL ENQUIRY AGAINS 
EX-FC^FAISALZAMANNO. 544 -»

To: w
Subject:

>
Memo;

\
Please refer to your office letter No.l271/GB dated 23.01.2018, oni the subject

cited above. !.

2. Denovoi departmental enquiry against Ex-FC Faisal Zaman No. 544 may be ■ 
conducted through, Muhammad Sulaiman, SP/lnvestigatlon Mansehra and final, outcome be 

communicated to this office, on or before 1-2.02.2018, before issuance of fonual order, for the perusal of 
Worthy IGP.

7’'

(SHAHAB^AZHAR BHALLI)PSP 
DIG/Enquiryr& Inspection 

For Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

-i

No: /ESc\, - j .
Copy of above is forwarded for information to:-
1. The Regional Police Officer, Hazara.
2. Muhammad Sulaiman, SP/Investigation Mansehra.

/

(SHAHAB MAZHAR BHALLI)PSP 
DIG/Enquiry & Inspection 

For Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar

i
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CHARGE STTOET w.r
?

' *'o''ce Officer, Mansehra as competent authority
hereby charge you FC Faisal Zaman No. 544 as follows.

I-
i ■
i

You FC FaisalZamah while posted as Madad Moharrir Police Station Phulra has 

involved yourself in

r.

FIR No. 435 dated 9-4-2009 u/s OCRSA police station Cant
Abbottabad. Hence charge sheet/statement of allegation.

■ i
Due tO'reason stated pove you appear to be guilty of misconduct under Section 3 

ot the North West Frontier Province liemoval from service (Special Powers) Ordinance

2000 and has rendered yourself liable to all or any of the penalties specified in Section 3' 

of the ordinairce.

Your are therefore,

receipt of this chai'ge sheet tp the Enquiry Officer. ' . .

- Your written defense; if any should reach the Enquiry Officer within the specified 

period tailing which itjhall |be presumed that you have no defense to put in hand and in ■ ■ 

the ease-expartee action shall follows

case

A

r

required to submit your written defense within 07 days of the r
/
/
/•

against you.
^ Intimate whether youjdesires to be heard in person or otherwise. 

A statement of allegation is enclosed.

1-

r

c.
P4ice Ofncer, 

■------- Mansehra

I

;

■

jss^
pSESSSS^'mm1

.*N
* -V--■■i

;
:
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BDISCI P L 1 N A R Y A C T ] O N

\, Akhtar Hayat Khan, District Police Officer, Mansehra as competent authority of 

tlie opinion that FC Faisal Zaman No. 544 has rendered himself liable to be-proceeded 

against as he committed the following act/omissions witliin the meaiiing of section 3 of 

the North West Frontier Province Removal from service (Special Powers) Ordinance,

.2000.

STATEMENT OF ALLEGATION
FC Faisal Zaman while posted as Madad Moharrir Police Station Phulra has 

involved himself in case FfR No. 435 dated 9-4-2009 ii/s,9CNSA Police Station Cantt 

Abbottabad. i

For the purpose of scrutinizing the ^^nduct of the said accused Officer with 

reference to the above allegations

is deputed to conduct formaj department enquiry FC Faisal Zaman No. 544

The Enquiry Officer shall in accordance with the provisions of the ordinance, 

provide reasonable opportunity of hearing the accused, record findings and make within 

thirty days of the receipt of this order, recommendations as to punishment or other 
appropriate action against tile.accused.

The accused and a-well conversant representative of the department shall in the 

proceedings on the dale, lirrje and place fixed by the Enquiry Officer.

District Police Officer, 
Mansehra.

— ^~Jo/PA daied Mansehra the j Lo4-2009.No

> A copy of the above is forwarded to: -

■ f. The Enquiry Officer for initiating'proceedings against the accused under the 

provisions of tl-ie NWFP Removal from seiwice (Special Powers) Ordinance 2000.

2. FC Faisal Zaman No. 544 with the direction to submit his written statement to the 

Enquiry Officer within 7 days of the receipt of this statement of allegations and • 

also to appear before the Finquii-y Officer on the dale, lime and place fixt^Tbr the 

purposes of departniental proceedings.

Police Officer, 
Mansehra. /

h

i

w
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enquiry RgPnPT

vide order dated 21.11.2017 , 

Faisal Zaman and

Service Tribunal Abbottabad
Bench re-instated the 

set .the department at liberty to' conduct denovo
acciJsed official Ex- Constable

departmental
proceedings against the accused official. 

188-89/E&I dated 29.01.2018
Hence vide DIG Enquiry and Inspection letter:iMo.

directed the undersigned through
DPO Mansehra to hold denove 

Undersigned constituted the
departmental enquiry against EX-FC Faisal Zaman No.544. The

committee of the following officials. enquiry

1- Mr. Ashiq Hussain DSP Inv Mansehra.

Sycd Ikhlaq Hussain Shah Inspector legal Mansehra.

3. '^Sl Muhammad Iqbal Reader SPInvr: Mansehra..

in compliance of the order proper departmental 
the accused official Faisal Zaman

effect that while posted as MM Police Station 

09.04.2009 u/s 9C:CHSA PS Cantt Abbottabad.
i

During the enqu/r^ proceedings accused official

summoned to appear before the enquiry committee to
as follows. I

2.

ri;

proceeding has been initiated against 

in the charge sheet to the 

se FIR No. 435 dated

to substantiate the charges leveled

Phuira has involved himself in Ca!!

aiongwith others Official witne

•_ to submit their statements which
sses were

are discussed

1- Accused official FC 

during the days of his i 

the charge sheet

IL: Fai.sa) Zaman stated that his reply to the charge sheet

'mprisonment in District Jail Mansehra
t. served upon him 

may be considered as his reply to 

enquiry proceedings. In his

r,
as well as his statement during the

reply henegated the allegations leveled against him.

09.04.2009 he aiongwith CIA Staff 

unknown person holding

ottabad staled that

, , he saw an
a blacK bag iu his hand, no sooner did accused official sow Ihe po„ce

cape from .he spo, bu. police party oyer powered him and duri,,,. search 
packets Of Resin (Charas) recovered from the bag and the 

proceeded against under Section

on
was present near Fawara Chowk Abbottabad

. party he tried to 
the bag i6 of

accused official wa.s
, , - PS Cantt Abbottabad
3. Inspector Zuifiqar Jadoon presently posted as

. he was posted as SHO PS Phuira and

him on his mobile phone and informed that 

the CIA police and

DSP Saddar Haripur stated that the 

09.04.2009 Inspector Ejaz Khan CIA Abbottabad
relevant lime 

called 

arrested by 
possession. On this information he

on

accused official Fasail Zaman has beer.
recovered about 10 Kgs Chars from his

recorded the I 

4- HC Shaukat No.480
report in DD No.12 dated'09^4.200^. 

- presently posted in 
09..04.2009 he aiongwith other CIA Staff 
present

District Security Branch Abbottabad
Stated that 

r Eja:d Khan 

arrested a suspicious 

gram chars w:is

on
under the superivision of Inspecto

near Fawara Chowk Abbottabad. He further stated that they hadrz.»» rj; ““ “ “ - “ -

were

that tie

were also summoned to appear before the enquiry committee
their statements. and i:et:ora'ed

r-r^'



t,'

L ■’^7'

4a. HC Amjad No.702 prpently posted IHC PS Mirpur Abbottabad.

b. ̂  FC Zakir Rehman No.636 presently posted DRC Abbottabad.

r "rz. FC Ziafat Khan No.663 presently posted CTD Fjazara Abbottabad.
m 4

All the above of'icials in their joint statement stated that the statement given the HC 

Shoukat may be considered as their statements. Ho\wever accused official was asked to cross examine 

the aforementioned officials which he refused to do so. However he cross examine tfie 02 official 

witness namely Mr. EJaz khan (SP Elite) and HC Shaukat NO. 480.

d ■ -/

FINDING.

In view of the above the reply of the accused official as well as statements of the official 
witness ha\^e been gone throjugh. Similarly the case file of Case FIR No. 435 dated 09.04.2009 u/s 9C- 

CNSA PS Cantt Abbottabad has also been thoroughly perused and found that huge quantity of 

narcotics i.e 9500 grarns was recovered from the possession of accused official and trial court 

convicted the accused for the term of 15 years imprisonment with fine of Rs.100,000/- or in default
■I

of fine to further undergo one year simple imprisonrhent. The accused official preferred appeal 

against his conviction before the Peshawar High Court Abbottabad Bench. The honorable court vide 

order dated 25.01.2012 acquitted the accused by extending him benefit of doubt as to quantity of 
contraband chars.

. The Service Tribunal Abbottabad Bench reinstated the accused official on the ground of 

lacunas in the departmental proceedings i.e not giving the opportunity the cross examination to the 

accused pfficial. The Service Tribunal Abbottabad Bench re instated the accused official without 

discussing the merits of the nase as the acquittal of the accused in criminal case does not absolve 

the accused official from thejact of moral turpitude . Hence the punishment awarded earlier to the 

accused official was genuine, therefore he is recommended for major punishment4)lease.

F •

I
iMVihammad Suleman 

Superintendent of Police, 
investigation Mansehra 

Enquiry Officer

5 .
r
1r

1. Ashiq Hussain 
Inv Mansehra 

lumber

IZ. SyM Iwhlaq Shah 
Inspector legal Mansehra 

Member
f
L/

3. ASI Muhammad Iqbal 
ReaderSP Inv 

Member

;
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i4 . ' BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

in the nnatter of 
Appeal No. 1221/2018

Faisal Zaman
(Appellant)

V/S .PPO/IGP KPK & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth;

The appellant submits his rejoinder as under:-

Preliminarv Objections:

Contents incorrect and misleading; the appellant 
has been awarded penalty against the 

departmental rules and regulations for which law 

provides cause af action to approach this 

Honorable Service Tribunal for redress of 
grievance.

a.

b. Contents incorrect and misleading: the appellant 
has filed instant appeal according to procedure 

prescribed by law and rules governing the terms 

and conditions of appellant's service thus 

maintainable.

Contents incorrect and misleading, all necessary 

parties have been arrayed in the instant appeal.
c.

d. Contents incorrect and misleading, no rule of 

estopple is applicable in the instant case.

Contents incorrect and misleading; the appellant 

has filed instant appeal according period 

prescribed by law and department rules is 

therefore well within time.

e.

f. Contents incorrect and misleading; the appellant 

has been awarded the penalty in vialation of rules 

and regulations, thus instant appeal has been 

filed in according to jaw with clean hands.



ON FACTS:

Contents of para No.l to 15 of the appeal are correct 

and the reply submitted to these paras by respondents in 

para-1 to 15 is incorrect and misleading hence denied.

GROUNDS:

All the grounds "A" to “I" taken in the memo of appeal 

are legal and will be substantiated at the time of hearing 

of appeal and reply submitted to these paras by 

respondents from “A" to “I" is incorrect and misleading 

hence vehemently denied.

it is, therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

a—^

APPELLANT

-THROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: 17-06-2019

AFFIDAVIT:

I, Faisal Zaman S/O Shah Zaman appellant do hereby 

solemnly declare that contents of this rejoinder as well as 

that of titled appeal are true and correct to the best ot 

my knowledge and beliet and nothing has been 

concealed from this Honorable Tribunal.

a<2'O
>\\c % Deponent/AppellantDated: 17-06-2019^
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 1221/2018

Faisal Zaman
(Appellant)

V/S .PPO/IGP KPK & Others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellanf submits his rejoinder as under:-

Preliminarv Objections:

Contents incorrect and misleading; the appellant 

has been awarded penalty against the 

departmental rules and regulations for which law 

provides cause of action to approach this 

Honorable Service Tribunal for redress of 

grievance.

a.

b. Contents incorrect and misleading; the appellant 

has filed instant appeal according to procedure 

prescribed by law and rules governing the terms 

and conditions of appellant’s service thus 
maintainable.

Contents incorrect and misleading, ail necessary 

parties have been arrayed in the instant appeal.
c.

d. Contents incorrect and misleading, no rule of 

esfoppie is applicable in the instant case.

Contents incorrect and misleading; the appellant 

has filed instant appeal according period 

prescribed by law and department rules is 

therefore well within time.

e.

f. Contents incorrect and misleading; the appellant 

has been awarded the penalty in violation of rules 

and regulations, thus instant appeal has been 

filed in according to law with clean hands.
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ON FACTS:

Contents of para No.l to 15 of the appeal are correct 

and the reply submitted to these paras by respondents in 

para-1 to 15 is incorrect and misleading hence denied.

GROUNDS:

■All the grounds "A" to ‘T’ taken in the memo of appeal 

are legal and will be substantiated at the time of hearing 

of appeal and reply submitted to these paras by 

respondents from "A" to "1" is incorrect and misleading 

hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

APPELLANT

-THROUGH

(MOHAMMAD ASLAM TANOLl) 

ADVOCATE HIGH COURT 

AT HARIPUR[

Dated: 17-06-2019

AFFIDAVIT:

I, Faisal Zaman S/O Shah Zaman appellant do hereby 

solemnly declare that contents of this rejoinder as well as 

that of titled appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.
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Deponent/AppellantDated: 17-06-2019 ,.,1



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated __/ O 2019No. /ST

. To
The District Police Officer, 
Government of K.hyber Pakhfunkhwa, 
Mansehra.

SUBJECT: - JUDGMENT IN APPEAL NO. 1221/2018. MR. FAISAL ZAMAN.

1 am directed to forward herewith a certified copy of Judgement dated 

17.09.2019 passed by this Tribunal on the above subject for strict compliance.

REGlST^r^^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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