26.11.2020

N

~ Counsel for the appellant present. Addl AG alongw1th
Mr. Muhammad Falz Assmtant for respondents present..
Leamed counsel has produced copy of office order
dated 01.02.2020 . issued by DHO, North Waziristan
Miranshah. By virtue of the order the outstanding salaries of
the appellant %’ereleased against any vacant post. C_opy of
order is placed on record. |
, In 'viev‘v of the development, learned counsel for the
appellant states that the appeal in hand has met its purpose.
Disposed of having become infructuous. File be

consigned to the record room.

ANNOUNCED:

' 26.11.2020

(Mian Muhamm:

- Member (E)




'OFFICE OF THE: DISTRICT HEALTH OFFICER N
e B L IRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DI STRICI'

No. . /DHO/NWTD, Dated /. pez0.

OFFICEORDER" | o |
In pursuance to ‘the dlrectlves/approval of Secretary Health Order
'No SOH III/8 60/2019 Datea 2’37/’)019 “order No SOH-III/S 60/2019
Dated 31/12/2019 and DHS Merged Areas Order No: 713- lS/DHS/ADM/
Dated: 17/01/2019 and thlS office order NO: 1433-37 dated: 23/04/2019 The

outstanding salaries of tl"e followmg Officials are hereby released against any

vacant post i.e. Charge Nurse etc il the availability of their original postsfrom
the date of stoppage on the basis ot non—temnnatmn

\/I Mr Zahld Noor Pharmacy Technician
2. Mr Zahin Ullah Denta[— Techmclan _
| 3. Mr. Hashlm Faraz Pharmacy Techmcran
4. Mr. Shalnd U]lah Malaria S Supervisor.
5. Mr. I&ahm Ullah Ma;arm wupenflsor
6. Mr. Farhad Uliah Malana Supennsor _
7. Mr. Sha.hld Ullah_:S/_O Akbar Din M/S.
8. Mr. Zabih Ullah BPT Technician.

Endst: No 6/7 - r‘?/ | /DH‘)/NWTD ,

Cop) to the: oo ‘
- 1. PS-to Secretary I-Iealth to: hxs Order No: quoted above.
" 2. PA to DHS Merged Areas ,Wlt\l} ;’eference to his Order No: quoted above.
3. The DISt[‘lCt Acconnt Of : _N\VI‘D with 'the lequest t honour the bills without
any furthel delay bemg Court matter ' : ‘
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02.04.2020 Due to public holldays on account of COV1d 19 the case -

-is adjourned. To come up for the: ‘same on 29 06 2020 before

DB.
f\ ] B
_ L
- 29.06.2020 Due to COVIDl9 the casé is adjourned to 24.09.2020 for
the same as before. ‘
24.09.2020 Appellant is present in person. Mr.'Kabifullah Khattak,

Additional Advocate General is present.
Appellant submitted that his counsel has proceeded to - .
Bannu for appearance before Hon’ble Peshawar High Court,

Bannu Bench. Requested for adjournment.

(Mian Muhamm#4) : (Mﬂhammad, J é;iial)
Member (E) . " Member(J)

W T
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26.12.201¢

27.02.2020

Special Attorney for the appellant present. Mr.
Kabirullah Khattak learned Addl: AG for the respondents

present.

. Former requests for adjournment as learned counsel
for t"he appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.
- )
eAm/Ber Chairman

Counsel for the appellant present. Mr. Ziaullah,
DDA fcr respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

NG S
Mion;b,er &o

Member

Learned counsel for the appellant present. Mr. Riaz
Paindaknel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
-equestad for adjournment. Adjourn. To come up for
arg.ments on 02.04.2020 before D.B.

&ﬁ/

Methber Member
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02.04.2019 - Counsel for the appellant present Mr. Kabirullah, Addl

AG alongwith Mr. Rehmat, Supdt for respondents present.
- Written replyb on behalf of réspondents no. 1 .an'd 2 élready A
submitted and répresentative of fépppndent no.3 rely on "che
same. Case to come up for rpjoinder and arguments on -

29.05.2019 beforp D.B.

(Ahmad Hassan)
Member

28.05.2019. Coﬁnse-l for the appellant and Mr. Kabirullah Khattak, Additional AG

for the réspondents present. Learned counsel for the appellant requested for

adjournment. Adjourned to 29.07.2019 for rejoinder,and arguments before

D.B.
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) ‘

MEMBER -~ : R MEMBER

'29.07.2019  Learned counsel for the appellant and Mr. Zia Ullah .
| learned Deputy District Attorney present. Learned
‘counsel for the appellant seeks adjournment. Adjourn. To o

come up for arguments on 23.10.2019 before D.B. ST

mber : : ' Me<rnber

1
3
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15.1.2019

26.02.2019-

wd
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02.040.2019 before S.B

" Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date

the requisite reply shall positively be submitted.

Chairman\

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General along with Mr. Suhail
Assistant for the reSpondéntﬁ;,l'.}gﬁ%fpresent. Wriften reply not
submitted. Representative of thé: fr"‘g'spondents seeks time to file
written reply. Counsel for the appellant submitted an

application for restraining the respondents from making

" appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal wkich is placed

on file. Notice of this application be issued to the respondents

~ of reply/arguments. Adjourned. To come Llp for written reply on

main appeal as well as reply/arguments on application on

(Amf;lassan)

- Member

P

)
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16.10.2018

30.11.2018

+ respondents for written reply/comments for 30.11.2018 before S.B. Notice -

__,of stay application be also issued to the respondents for the date fixed.

s

+

Counsel for the appellant present. Preliminary arguments hearc' '

and case file perused. Learned counsel for the appellant argued that this is

the 2™ round of litigation.‘ Previously vide judgment dated 13.11.2017

these appeals were remitted to the appellate authority to treat them as
departmental appeals and decide it within a period of 90 days from the .

date of receipt of the judgment. The respondents were also directed to pass

speaking order regarding the status of the appellant and how did he draw

their salary for a period of more than one year and how why their salaries | N
were stopped? That vide impugned order dated 03.10.2018 their appeals- ‘-
for release of salary were rejected. Neither they haveA been paid salary

from September 2012 till date nor their services have been terminated.

Learned counsel for the appellant further contended that posts occupied by

RN

_ the appellant/others were advertized on 03.10.2018. A separate application

for restraining the respondents from recruitment has ‘also been ‘submitted.

The appellaﬁt has Not beefl treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of

~security and process fee within 10 days, thereafter, notices be issued to the

(AHMAE HASSAN)

MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.l.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmmsan)

Member

-
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N - Form-A
P - FORM OF ORDER SHEET
Court of
Case No. . _ 1257/2018

t y S.No. | Date of order ‘Order or other pkeceedings with signature of judge
. proceedings - ;

1 2 ' : 3
: 1- 09/10/2018 : The appeal ‘of Mr. Farhatullah presented today by Mr,
. Taimur Ali Khan Advocate may be entered in the:Institution Register
| and put up'to the Worthy-Chairman for pro\er order please. -
: REGISTRAR -~
; , ' 2 [~V ~7& | This case is entrusted to S. Bench for- prelammary hearing to ‘
be put up there on zlé-—-/o——’}a/g/
CHAIRMAN

s




| ,Appeal No. /357 no1s

BEFORE THE KPK, S‘E'RVICE TRIBUNAL, PESHAWAR.

F an M W | Health deptt: (FATA):.
MW/A’ Wv/rj‘n A#d#r%4 taf . _
- NPSA .
INDEX
S.NO. | Documents Annexure | Page No. -
1. Memo ofappeal | el 1-6
2. Stay application . 7-8
- 2. Copy of judgment A 9-12
4 | Copies of letter dated 29.11.2017 and | B&C 13.14
' reply of surgeon R
5 Copies of letter dated 28.012.2017 - D&E 15-16
) and report
: Copies of nomination letter dated F.G&H .
6. 12.02.2018, letter dated 17.04.2018 17-19
and inquiry report
Copies of letter dated 20.08.2018, LI&K .
7. report dated 03.09.2018 and report 20-22
dated 17.09.2018 -
| 3 co.pieg of execution petition and L&M 7329
rejection order :
9 Copies of application and head clerk N&O 30-31
report
10 Copies of advertisement and various P&Q 39-34
cadre of posts
11l. | Copy oflist R 35-42
12. VakalatNama =~ e 43
- farkaf
APPELLANT
THROUGH: %S;,' -
(MLASIF YOUSAFZAI)
ADVOCATE SUP COURT,
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

~ Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. /25 7~ po1s

e A
Diaey No _/12&7
D'ltgd_ i /sze/g
/2 apdnlsallaln -
Malsycq Sepee vo S AP K e (Appellant)

VR 2 T msvs _

1. Th'e. Director Health 'Servwe Tribal District Peshawar.
2.. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

- APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

PRAYER: A
. THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
' itk dtf\w_ﬁay 'DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE

RESPONDENTS MAY BE DIRECTED TO ADJUST THE
Reg%w APPELLANT ON HIS POST AND RELEASE HIS SALARY .
"\\\o\ % WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER ~~
" REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
' AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. o



RESPECTFULLY SHEWETH:
 FACTS:

1. That the appellant was appointed as Fhomiiy cechiig] ap T i
- in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on

~ 04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil
servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there e{fe no complaints against the
appellant so far.

3. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no action has been taken on departmental

- appeal of the éppellant and after the stipulated peribd of time, the
appellant filed service appeal No. 4 94 /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service
- Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
 29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon

" mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as -
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
- submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter
‘dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired -
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
‘ any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



Y

8. That DHS (FATA) sought report from Agency surgern on 20.08.2018
about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018

- are attached as Annexure-l J&K).

9. -That as the appel'laté authority did not decide the departmental of the
éppellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the = .

- departmental appeal of the appellant was rejected on 03.10.2018 forne
'valid reason. (copies of execution petition and rejection order are.
~_attached as Annexure-L&M) |

10.That now the appellant comes this august Service Tiibunal on the
_ following grounds amongst others.

- GROUNDS:

. ‘,A) That order dated 03.10.2018 and not paying the monthly salaries to

the appellant w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable.

B)  That the appellant is still on the strength of the department as he has
' not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

C)  That not paying the monthly salaries to the appellant and stdppage of ’
pay without any proper order, actually amounts to an arbitrary act on
- the part of the respondents which is not tenable in the eyes of law.

- D)  That the appellant has not been treated according to law and rules and -
- has been deprived from the monthly salaries despite proper -

performance of duty, thus the action of the respondents’ is totally
. illegal and without lawful authority.

"E) “That being a civil servant, the appellant is entitled to the salaries of the -
post in accordance with Section-17 of the Civil Servant Act, 1973.



)

H)

.I)

K)

- That the appellant has regularly performed his duty Whicﬁ ‘can be

endorsed by different letter and reports and stoppage of salaries to thé ‘

appellant come in the ambit of force labour which is V1olat10n of
Article-11 of the Constltutxon of Pakistan.

That the appellant has been condemned unheard and no prior chance

- of defenses or hearmg was' provided to the appellant while stopplng_ .
his monthly salarles

" That the appellant was discriminated as some of the colleagues who

were appointed along with the. appellant, but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the

- head Clerk which responded on positive, but the salaries of the

appellant was stopped without any reason and justification. Copies of

‘application and head clerk report is attached as Annexure-N&Q)

That in the rejection order the appellate authority mentioned that there
1S non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the
appellant is also 1ncluded (Copies of advertisement and various
cadre of posts are attached as Annexure- P&Q)
" Suvgeen

That the Agency/ mentioned in 1ts report that the appellant can be
adjusted against the vacant pos* for the purpose of drawl of pay and
and allowances and will be ei;djusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of
different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that the departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreemg

-with those letter, reports and inquiry.

That the appellant seeks permlssmn to advance others grounds and
proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the L
appellant may. be accepted as prayed for.

- APPELLANT Q o
THROUGH: ‘/ZZ T

(TAIMUR ALFKT] |
ADVOCATE HIGH COURT,




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

- Appeal No. _ : /2018
Larbal ca///tf V/S - g Health dept: (FATA):
/W Wpﬁ. Ww&fh /FM MG‘P‘“ : ,
 APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM MAKING APPOIN'I"MENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

. APPEAL

1

'RESPECTFULLY SHEWETH:

That the appellants has filed the appeal for adjustment on his. post
and for release of salary with effect from September 2012 till date
and onward in Wthh no date has been fixed so for.

That the respondents department has advertlsed different posts

including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post

along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure-A- -1)

That if the respondents are not restrained from making appointment

- from those posts on which the appellant was working then legal

complication will be created in adjustment of the appellant if the

- instant appeal decide in the favour of the appellant as the

respondents will raise the issue that they has®no post to adjust the

appellant.

. That as per demand of Justice and proprietary, it would be Just and
fair to restrain the respondents from makmg appointment on those

post on which the appellant was working,.

. That the appllcauon 1s based on cogent and legal aspect of the case

and all the legal position is in favour of the appellant -



r

It is, therefore, most humbly prayed that on the acéepta'nce of
this application, the re‘spAondebnts may be restrain from making
appointment on-the post whicb was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for
adjustment on his post along with release.of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of

- the appellant then complication will be created in the adjustment of
the appellant on his post. '

Lohinl

. "~ APPELLANT )
THROUGH: 9,,

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME P WAR.
&

(TAIMUR ALI KHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It is hereby .solemnly affirm and declare that the contents of the

application are true and correct to the best of my knowledge and belief.

Ll

DEPONENT

"ATTESTED
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BEE ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013

//:
Date of Insiitution ... 18.04.2013 ¢
L
Date of Decision ... 13112017 N o>l
Sherr.:.zada Pharmacy Technician; North Waziristan Agency. (Appellan‘t)‘
 VERSUS

L. The Director Health (FATA) Department, Warsak Road, Peshawar and another.

(Respondents)

L\/iR T"/E%J}‘LAL}‘IEV{AD ASIF YOUSAFZAI, ... For appeliant
Advocate '

UPERRULLAH KHATTAK, IR
FAd di. A«decaP General o ... Forrespondents.
MR, NIAZ ] \/(Iﬂ-}A_MMAD KHAN ' CHAIRMAN

- MR, MUH “JAIVAAJ AMIN KHAN KUNDI - MEMBER
.,.I,.. .4.,‘"..-,‘, -'i v\ .
ol
V b TDG‘\/F?N“I

l *"? NIAZ, MUIHA’MMAD KHAN, CHAIR[\/{AN.- This judgment shall

TEaav/ar

also disposed of connected service appaals No.679/2013 Hafiz Ullm, No. 680/2013

, Safecr Ullah,. No. 681/7013 Asif Ullah, No 682/2013 Hashim Faraz, No. 63/ {; }‘a
. g
- Fida UIIah, No. 684/2013 Riaz Noor No. 685/2013 T{aleem Ullah, No 666/7 13
' B

Shah1d Ullah No. 687/2013 Shahan Zeb, No. 608/201’ MS\* Saf 1b1 NG

Q

2
= )
FSQPO 3 Nek Zatullah, No 6)0/’70 3 Haj Akbar, No 091/’70!3 Zahid NeorGhlo,

&

699/7013 Saleem Ullah, No. 693/201.: Fateh Ullah, No. 694/2013 Farhat Ullah, iJo’._



S

| 695/2013 Muhammad Yousaf No 696/2013 Azim Ullah, No. 697/2013 Fawad
‘Khan, No 698/2013 Amir Afghan No. 699/2013 Nasrullah No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

- Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record :peﬁhsed; i

FACTS
3. - Pay of the appellants was stopped w.e.f September, 2012 and now the
: appellantsA have approached this Tribunal for the release of their pay.

ARGUMENTS.

et

hhe

4, wer

The 1eamed counsel for the appellant aroued that the appellahts-"

I ¥ Qappomad in- the *d partment and had becn e
11 ) - )

| thereafferl their pay bwas StOpped on Verbai orders o-f the depaitm‘ié nt ; ; '

~'no written order, however, agamst thc verbal order -they filed| a, departmental 1P;

1":2. i
E'E

5 !

3 on 08 01 2013 which was not responded to and thereafter the present appeals *The :

leamed counsel for the appellants further argued that the department 1*nay be'
- directed to dec1de5 the departmental appeals of the appellants ;by taking imto
consideration a report of the Agency Surgeon, North Waziristan Agency- dated "

, 20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments:of new persons

A e i ot +
5”“‘( g m’fl)en' place. o ) |

EDpre—"; !n

/S ~ On the other hand, the leamed Addl. Advocate General argued that the b

P

e ":j-'-gmaent appeal is not mamtamable because there is no original or appellate order.

SESE g,
raed WEEE

Secondly the department has disowned the appellants in their parawise COments.



He also argued that no departmental appeal was ever filed as alleged by the

appeliahts. ,
CONCLUSION.
6. . The service books available on the files depict that the appellants were

appointed as Pharmacy Technician on 01.01.2012, therefore, it cannot be believed
‘that the appellants were not appointed in the department. According to the
-appellants they have been drawing their salaries for about one year‘. In the

memorandum of appeals in para- 3 it has been clearly written that no proper order

. was passed by the department for the stoppage of thelr salary and that 1t was only

stOpped- by the Agency Surgeon It appears that in the parawise comments the
oppee: B ©

depamﬁent has tried to wriggle out from this scenario by raising technical grounds

like apig_ointment made without advertisement and non holding of Departmental

* Gelection Committee, non production of appointment letters; But this Tribunal is of

the view that how the appellants had been drawing their salary for a co_nsiderable

o pe__fio'd. Undef the law this Tribunal has the jurisdiction only when there is original

or appellate order but nowhere it is mentioned in the law that this order should be in

written form. If this Tribunal is made to believe that there was some oral order

whereby any cml servant. is aggrieved then, of course, thls Trlbunal can seize the

jurisdiction. Payment of pay, entry in service book and then stoppage of pay are

' ample‘ proofs of the appellants being -in service of the department, rightly or

wrongly. The appellants allegedly filed departmental appeals against the oral order

which have been denied by the department. At this stage, this Tribunal is not in a -

“~.. position to determine whether the stance of the appellant is correct or that of the

FEREEEY ~a.=m.m.;u-,wm;qumm



the present memo. of appeals can be treated as departmental éppeals, if

dep‘artmehtal appeals are not ‘preferred by the appellants. The appeals are remitted
-fh‘%._

back to the appellate authority to treat these: memo. of appeals as departmental

appeals and dec1de the same w1th1n a period of 90 days from the date of recelpt of

- thlb judgment. They are also dlrected to pass a speaking order 1e°ardm0 the status

* st

of the appellants and how did they draw their salaries for a perlod of one year and

how and why_ their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

~ bear their own costs. File be consigned to the record room.

‘e .

et !

»

N e (NiAlefsﬁﬂWAD KHAN)
f/,.‘ L e | CHAIRMAN
N R r
(MUHAMMAD AMIN KHAN KUNDI)
 MEMBER
.ANNOU’\ICED
13112017
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T DIRECTORATE HEALTH SERVICES FATA @/,
i i © FATASECRETARIAT, WARSAK ROAD, PESHAWAR. . = (.

No: 2 2.$n _/DHS/FATA/Liti: date: 2 -11-2017

~The Agericy Surgeb’n, :
NW Agency. '

Subject- - JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.

OTHERS..

The appellants Wwere ‘appointed. by the then Agency. Surgeon NWA in

_'tbe yeer 2012 and get salaries for aboul one year and then stopped their
' salaries on verhal girection.” SR Lo :

" You are, t-h»éfe'fore;';direcied,to submit detaﬂ report with .docdm'entary .

" proof ragarding the:-subject appeal that how.and why the salaries of the

concerned appeliants were -stopped. The $ame must be reached to this

Director‘ate’-yvit,hinfjpi'e_e‘ days after receipt of this letter, in order to proceed
© the appeal in propar direction. : : /

[f%etth Services,
¥ o . E - FATA Weshawar.

A

- J
N . o
0/ ‘.
o
i 2 ";,'
i .
i °
i
' N
S .
. l'

: 'Enclosed please find Jherewith a ju‘dgn;u:nt .:.:lnnounced by Khyber
Pakhtunkhwa Service Tribunal on 13.11.217 in'the subject appeal.

T|0 R o -' - o - '/5 A‘ /‘?

e S



L he honigriile court please. S

+ . I YR
. P . v 3
. i ;
e PPV F DN e

o4 UFFICEOF THE RGEMCY SURGEGHN NORTH SIRIS T
Ca Phone &.ngi‘g'Q928)300788-311662 EnjaTil?:é'agencysurgeonn\'vz.e(q":)g:_z,mailAcom /
o No.__ £ aa 7~ /C-2, Dated "' ! Miranshah the /G n2noty. A
'1:?‘0 . V./é:‘” . : lg i .
The Director Health Services, : +
. ~ FATA, Warsak Road Peshawar. ‘ -
‘Subject:- . 'JUDGMENT TO APPEAL NO.678/013 MR STIERZADA |
_ - AND OTHERS. - . ©. j
‘Mcenio:- s o : o ‘ . :
: Kindly refer your letter No.22580 dated 29/1 172017 and remainder - S

- dated 12/1272017 on the subject noted above ugd Lo stale that they were o !
appointed under the control of this office in the year, 2011-2012 and were '
drawing their sataries upto 31/08/2012 ;‘égulau‘ly. they were not terminated
op Ul now. But their salaries were stopped without any wrilten orders, i,
verbally, .- o T
. It is worth mention that Dr. Muhammad Sadiq Ex-Agency has
been stopped their salaries without valid reason and later on their salaries
were released reason well known tohim. :

- lhe newly posted Agency Surgeon Be. Awawe Wiy nof sty

stopped their salaries but he appointed 11 blue eye persons in place of i

appellants, ‘while the appellants had already lodged appeat against ihe
discrimination of the said officers. ,

When Dr. Azam Wazir was transferred and Dr. Jakan Mir was,

- posted as Agency North Waziristan g—\L}gency the remaining posts of the

appellants were filled. by. the Agency Surgeon Dr. Jahan Mir by

' . appoiniing their favourite persons in pi:_xjcc of the appeliants iWiepaiiy, wiviic

. . . he was w;:i‘ aware of the fact that the issue is under consideration in the

' ~ court but hg did not pay any. keed to their-request which is clear violation
of law, rules and regulations. L R
- [tis further stated that this oftice has already submitted various detail
reports alopg with documentary proofsion the subject case to your good
oftice, SSD FATA and courts as well as also on 29/04/2016, 20/07/2016
and 22/12/2016, but no action has been taken up till now. " "
. Thepefore, it is requested that this office may kindly be guided to
release ghm salaries.glj‘otherwise,"tp ayoid COC and more litigations ol

f
. D .1‘\
«@L&T\%ﬁﬁglﬁ?ﬁt L _-.'/" ‘é \u"r_ ) ‘

0 'I]“W-tlﬁiif)ﬁ.-;g«_ﬂmll::rush ah.

.1"

Copy. 'i?()rwm'ded to the Registfar Khyber Pakhtunkhwa Service Tribunal
Pcshawar w/t to his letter No. 2491/ST dated 20/11/2017. ‘

. ) L APCney Songecos,
L ' o North Waziciste Mirnnushng, ) ‘39
s ®
1 ‘\l

1Y ‘)j -

=Y
oy

A I

| oanzind
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FATA St

The Agency Surgeon,
Y Agency. - -

o B

HEiarance

P
PO of RV Ag
liftarbetore the neyt date of he

N TOHSIFAT A/

COOUI Ty e
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¥

Megistrar Khyber p

nl:- P
; vy
Aohon
L how)

Mo: 243%2- 33 /00554

NETQAPPESL MO, 6701308, s ERZADA AND

your letter No. 6007/C-2 dajed 19,
Sove and {o direct You to submit
Jency to endtide thi

aring in the couyrt.

akhtunlkhwa Service

K

i HESLE SERVICRS BATA,
TARIATE, Win, F‘{‘}.‘-‘;‘I{ OB, PESHAWA R.

')."./‘l./].{ifti: date: 2&12-2017’

updated sanctioned filled vacant
s Direclorate to proceed further in the

Tribunal Peshawar,

Director Health Ser\(ices.:
~ FATA, Peshawar,

12.2017 on the subject’

el

G R LS,

: P
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 OFFIGE 0F TyE Asmieyeuner e D T
UFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN .~ |
Pl_mxie&Fax(O928);3‘00788-311;662 -‘,—émail:Eéééﬁéy'sufge011llwa201S@gmafl.com S E

No. 6822 - oo Dated Miran Shah the 12— jo1/2015, -

e

shy "L - . 3 R
. C......'l.l\.‘.q.‘.nq!}....‘.'.........'.O............'...C.....Q.'...C’..Q...'.l...
v - it

TO' . I\/f". — . ‘ .
" T Lirector Health Services.' " A | , R

: FATA; Warsak Road Peshawar, = -

- Subject:- . JUDGMENT TQ APPEAL No. 678/2013- R, SRERZADA AND
. LT — |

Memo- -

Reference * your létter N0:24332-33/DIN/FATA/Liti: - dated
28/12/2017 on the subject noted above. -1 have the lonour to submit
herewith photo copies- of sanctioned. filled and- vacant position on the

‘ sti‘en;;.,rtihI of Agency Surgeon North \Yaziristan Agency.) and” Medical
Superir’llteudent' AHQ Hospital Miran Shah for information and furhe; .
- proceeding, in matter as desired please. .. O

It is further added that there,isl. no vacant post of Paramedics,
Flowever, if the applicants may be adjusted against the vacant posts .ot
' Charges Nurses BPS-16 for the purpose of draw! of pay'and allowances,
 Latter then they will be adjusted after availability of clear vacancics of
- Paramedics to avoid COC and more hnglgtlon of honourable court.. -

NGrith Waz stanAgency,

R A
(e

N qc2 i

Copy ,forwardedp 1] the Registrar Khyber ' R_%l}dltoonldlwa Service Tribunal &
- Peshawar’for-inf’or@ggtion"_ SR A : :

o

Agehcy Surgeon, L,
North Waziristan Agency. .Lw
. ' A\Q\r

1, *.L ‘l -
~F

L
oy
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ﬁ(\«“@ DIRECTORATE OF HEALTH SERVICES FaT

7

W)

e ll - FATA SECRETARIAT WARSAK ROAD PESHAWAR = - /
Azl PH # 091-9210212 FAX #091-92121 10 | R 7
OFFICEORDER - - Cie O

| - Dr. S‘ah'i'bz.ad:a 'Muhar-nniad:'Khali'd Aésistantbirectorf (Adﬁm‘) DH:
’ FATA, is hereby- hominated as inquiry officer to conduct féc_t—findihg inquiry in th
. éttached ju_'dgment_.of‘Khyber Pakhtunkhwaf'Sefvice Tribunal Peshawar regardin
- éppdin,ted Mr. Sherzad'a'ahd others againét.:-'vérioqs categories by the then Agenc
. SLirg‘eon North Waziristan in the year 2b11 and received their salaries upto 31-8-201
.-and"subrh'i't the Ig;g:}rt with bleér recommendations and fixation of fesponsibility, vvvi'thn
‘ ten‘-'(1b) days of tﬁ"g‘.receib’t of this ‘office or,de‘r.f- :

e © --sd--
Director Health Services,
FATA, Peshawar.

L lie_ | | | |
no” 141 i Z/H /BHS/FATA/AdmIn - © Dated /27102 12018

Copy torwardeg jg ‘i‘ﬁﬂ-gé:-

. 1')- Assistant Dlrectu, (Admn) DHS FATA.(Inquiry Officer)
2) Agericy Surgeon-‘iNorth Waziristan Agency. -

For information and necessary action. (

Dop?nyﬁ dire: j"ig?)(/-\&ln'if n), -
9 DHS, FATA, /-

AN

:;“_q'\\ K

—

-

b



*

| DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT WARSAK ROAD, PESHAWAR.

~ Phone: 091-9210212 FAX:091-9212110

OFFICE ORDER

in pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada

and others VS ACS FATA and others, the following officers are hereby

- appointed as ‘inquiry officers to conduct a fact finding inquiry in the

~ recruitment. process in the office of Agency Surgeon NWA at Miranshah
durlng the year 2012: |

. Dr.. Hameedullah, Medlcal Superintendent AHQH Miranshah
- Dr. Shams ur Rehman Coordinator HSRU FATA.

They are directed to submlt report alongwith recommendations to this

Dlrectorate within a week of time before the next date of hearing in the court,
i.e., 02.05.2018.

T Sd/xxxxx
Director Health Services,
FATA Peshawar

No %)2?7 ? ?7 /DHS/Admn/FATA Dated: /ﬁZI 0472018

Copy for information and necessary action to:

1. Agency Surgeon NWA. He is directed to extent his full cooperatlon to
- the inquiry officers so as to complete the inquiry ]
2. Officers concerned.




T A

-~ Admin, as per report of the said inguiry officer.

larger interest of justice being innocent,

+} .b e ’ 2,
| f
i
|
I
)

At OFFICE OF THE MEDICAL SUPERINTENDENT
L - DHQ HOSPITAYL TDNW.
No:._..- / 79 ;2' /Inquity, Dated Miranshah t‘he__égj’_g 0772018,

The Diréctor Health Services,
FATA, Warsak Road Peshawar. -

Subject:- INQUIRY.
Memo -

o  Refefence Your letter No.8879-81/DHS/FATA and 14079+
B1/DHS/FATA/Admn dated17/04/2018 and 8/06/2018 respectively on the subject:
noted above, | have the honour to state as per your direction | inqui;;red into the:

‘matter and all the employee were called for physical verification. All of them wefe
cpersonally present alongwith original CNICs and personally collected other related

documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some.
was misplaced due to military operation Zarb-e-Azb. Beside this most of the
appellants were appeared before the inquiry officer Dr Shams U Rehman and
later on submitted all the documents with Dr. Shahib Zada Khalid Asst: Director -

It is further stated that all the er‘npioyei\,es (38) were appointed
during the vear, 2011-12 and receiving their salaries regularly to the entire

“satisfaction of his superior since 31/08/2012 without no cfomp!aints, their salavies

were stopped without any written orders / termination c;>rdersﬂ,by the Ex-Agency
hurgeons NWA. But not only stopped their pays but appointed blue eyed persons
intheir places illegally without codal formalities. ‘

The frozen salaries of the employees may be released in f[‘hg&?_'

Itis certified that most of the record of the Agency Surgeon -
Morth Waziristan Office has been complately destroyed/ i

placed due to military -
operation Zarb-e-Azb. - '

] S .
Medica ;ajfi/ntfendent,
DHQ Ho

fal Miranshah,

e



DIRECTORATE OF HEALTH SERVICES 1
TRIBAL DISTRICTS SﬁCRﬂTﬁRU&T WAREDRK ROAD PRSHKWIHKR
7‘1//[4'?)'-\7 PH # 09[ 9210212 FAX it 091-9212110 :‘}

DATEDS © / & /2018

T owo £L T /DHS/ADMIN
To
The Agency mngoon _
Tribal District - North Wazmstan
~ Subject:- _E_[!Q%li

By FAX, £ Mail & Post

It is to. inform you that Mr. Sherzada and otheus made an appeal for

|(‘§tm allon then services and the- appeals have Iastly been sent to the unriemgned as an .

g anun y Offl(‘PI to probe into.

1. Names ‘ ‘

2. Date of appoil.wtment :

3~. 1* salary drawn (Month & Year)

4.
- agprieved.

5. When last salanes stopped. (Month & Yt—.a:)

All the time line in which salary stopped.and released amongst anyone of the

6. Any record at office to unveil the reason of stbppage.

7. Appointing authority at the time of stoppage of pay

8. Have their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the Llnde1s1gned within two days (02) after Eid ul /\7ha

vacations. 1he letter shall be tlcaleri as the most urgent and any laxity or nLyllgenCL shall

Vnr)t be over: Iookccl as justice del'\yed is in-justice.

No. /DHS/Admin

Copy for information to the :-

1. Director Health Services, Tribal Districts, Peshawar.

2 Deputy Director {Admin), Tribal Districts, Peshawar.

N
"N

\
-

M

ﬁ*’ .

L&}N‘ \ﬁ
§ ,5“;70,‘& - 'Az:\ ’i&\
Q\ﬂant Director (Adm n)

Tnhal Districts.

/

Assistant Director (Admin),
DHS, Tribal Districts.

&
- N
NS



L

- Tel: (0928) 300788 FAX: (0928) 311662

, Ailiic Sov Cablhnta th !M
. OFFICE OF THE AGENCY SURGEON =~ —%%

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Email:agencysurgeonnwa201 S@g/mailfom
: 3

[0/l

- o T®

The Assistant Director Admn: S -
DHS Tribal District Peshawar.

Subject:- ENQUIRY
Dear Sir,

Reference your office letter No. 21067/DHS/Admn dated

'20/08/2018 on the subject cited above.

| have the honour to state that there is no record which shows
the termination of related staff, and. also there is no record of their termination,
submitted for further necessary action please. -

AGENCK SURGEON.
No__ .~ | / :
' ‘ Copy forwarded to the :
1 DerCtOI' Health Services Tribal Districts Peshawar for mformatlon please.

N. W TRIBAL DISTRICT

o
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| Z7FF/£’£ OF THE lﬁ'[/VL’ Y ACCOUNTS OFFICER
NORTH WAZIRISTAN AGENCY MIRAN SHAH

No. AAO/MRN/NWA/2018-19/ Z & Dated 10 /3 /2018

The Director Health Services,
FATA Peshawar.

SUBJECT:- ENOQUIRY.
Memo,:-

RER Kindly refer to your memo No. 22054 /DHS/Tribal District/Adfnn
dated 14/09/2018 on the above subject.

In this regard it-is stated that pay of 26 officials mentioned in the
above memo was retrenched from manual pay bills by one reason & other by the
department not known to this office at that .time. Manual pay bills now are not

‘available in this office due to operation Zarb-e-Azab conducted Pak Army in
06/2014. |

"To proceed in the matter further you are requested to approach

Agéncy - Surgeon Office NWA as maintenance of non gazetted record is their

..responsibly. ‘ . /7
. iy S enizon cwvalible w2
Moler Mo yecorol ”"? ’é/"’”’”d&"m/"&o{p | 7

£

C ?é\!-WA iran Shali
\‘"VO.\
JAL
) \/\\ \
oy
A

/’(?g’;” ;7. / y .
- Agency A:?I::nts Officer, /{




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

L@

Execution Petition No. &322 /2018

In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada

Hafiz Ullah, -

Safeer Ullah,

. Asif Ullah, -

Hashim Faraz,

Fida Ullah,

. Riaz Noor,

."Kaleem Ullah, -

. Shahid Ullah,

10 Shahanzeb,

11.Safia Bibi,

12.Nek Zatullah,

13.Haj Akbar,

. 14.Zahid Noor, -

-15.Saleem Ullah,

16.Fateeh Ullah,

“17.Farhat Ullah,
18.Muhammad Yousaf,
19.Azi Ullah,
20.Fawad Khan,
21.Ameer Afghan,
22.Nasr Ullah;
23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,

- 26.Zabeeh Ullah,

\ooo”\lp\y:-h-}.og\);—‘

VERSUS

appeal No. 678/2013 -

appeal No.679/2013

appeal No. 680/2013.

appeal No.681/2013
appeal No.682/2013

- appeal No. 683/2013

appeal No.684/2013

appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013

" appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013

- appeal No. 694/2013"

appeal No. 695/2013

appeal No. 696/2013
appeal No. 697/2013 -

appeal No. 698/2013

appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

- appeal No.699/2013

PETITIONER

1. The Director, Health Services (FATA), warsak Road Peshawar
2. The agency Surgeon, North Wazmstan Agency, Miranshabh.
REbPONDENTS N

" EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS
JUDGMENT DATED
HONOURABLE TRIBUNAL IN

: SPIRIT

TO

IMPLEMENT  THE
13.11.2017 OF THIS .
LETTER AND

g

w0

&
%



' RESPECTFULLY SHEWETH

1.~ - That the petmoners have filed appeals bearing No 678/2013 to

~ are attached as Annexure-B&C)

703/2013 in this august Tribunal for directing the respondents to’
pay monthly salaries to the appellant with effect from

September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellam within statutory
period. :

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90 -
days from the date of receipt of the judgment. They -are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was’ issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&A1)

That on the basis of above direction of this august Tribunal, the

- Director Health Services (FATA) Peshawar wrote a letter to

Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal -

- that how and why the salaries of the appellants were stopped. In

response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has beenstopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the .
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any .
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on .
the subject case to your good office, SSD FATA and courts as well

- as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
" has been taken up till now. Therefore, it is requested that this ofﬁce

may kindly be guided to release their salaries or otherwise, et
avoid COC and more litigations of the honorable court plga‘?e
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon

é\\y



That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 .to submit sanctioned,

filled, vacant positions of NWA Agency on which the Agency

Surgeon submitted report of photo copies of sanctioned, filled and
- vacant position on the strength of Agency Surgeon (North

Waziristan Agency) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as

~ desired please. It is further added that there is no vacant post of
- Paramedics. However, if the applicants may be adjusted against the

vacant posts of Charges Nurses BPS-16 for the purpose of draw! of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated

28.12.2017 and report are attached as Annexure-D&E)

That desplte the direction of honorable Trlbunal to treat memo

" appeal as departmental appeal and same is decided within 90 days

and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- That in-action and not ﬁxlﬁlling-'fonnal requirements by the

department afier passing the judgment of this august Tribunal, is

. totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

- That the petmoner has having no other remedy except to file this

execution petition. -

It is, therefore, most humbly prayed that the department may be
directed to 1mplement the judgment dated 27.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

~ awarded in favour of petitioner.

THROUGH: | % @

M. ASIF YOUSAFZAI
ADVOCATE SUPREMEGOURT,

TAIMUR AY.I KHAN

ADVOCATE HIGH COURT.

l"-d N

o
3, T’

- finding inquiry against the petitioners which is total violation of
~ the direction of the august Tribunal .

t'!ae ;

Y



AFFIDAVIT
tis afﬁrmed and declared that the contents of the above Execution Petmon
‘are true and correct to the be.,t of my knowledge and belief.

G

DEPONENT
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< BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: ' - TRIBUNAL, PESHAWAR. '

Execution Pefition No. _ 2018

. InService Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others. -
. PETITIONER

~ VERSUS

3. The Director, Health Services (FATA), Warsak Roéd Peshawar. =

- 4. The Agency Surgeon, North Waziristan Agency, Miranshah.

... RESPONDENTS

' APPLICATION FOR RESTRAINING THE RESPONDENTS TO

CONDUCT _ FACT _FINDING - INQUIRY AGAINST THE

PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
so for. ' :

o _2;:_‘That this auglist Tribunal directed the respondents to treated the memo

- of appeal as departmental appeal and decide them within ninety days
but- despite the clear direction of this Honourable Tribunal the
" respondents instead of taking action on the direction of this august
“Tribunal respondent No.1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of -
the direction of the august Tribunal. CGspyy 7 oveber AL Jre A -2918 alack
s Arment: ..F .
. 3. That the grounds of execution petition may also be considered as
integral part of this application. '

4. That the petitioners has a good prima facie case and all the three -
~ ingredients are in favour of the petitioners.
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It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting.
fact finding inquiry against the petitioners till the disposal of

- execution petition, -
PETITIONERD o
s

M. ASIF YOUSAFZAI
ADVOCATE SUPREME"(}IOURT,
T / -,
& /7 //
7 L
TAIMUR ALI KHAN
ADVOCATE HIGH COURT.

THROUGH:

o ‘ ~ AFFIDAVIT:
"It is affirmed and declared that the contents of the above application are.true

‘and correct to the best of my knowledge and belief.

DEPONENT
Oath ) .'l“». ‘;,_-‘,
Zahoor §\~ S
Distt: cal.. /. ‘]‘wdrte
2 0 FEB 2018
¢y
b
)
h\‘f&,%



DIRECTORATE HEALTH SERVICES

TRlBAL DlSTRlCTS PESHAWAR. =~
No: /DHS/Lit: date: E ¢)9‘~2018
,z._gpj’_’_ 5 2/>}Dg/

To -
i Mr..Sherzada Pharmacy Tech 14, Mr. Zahid Noor, Malaria Supervisor.
2. Mr. Hafiz Ullah, Malaria Supervisor. 15. Mr. Saleemuliah, Lab. Tech.
3. Mr. Safer Ullah, Pharmacy. Tech. 16. Mr. Fatehultah, EP1 Tech.
4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy Tech. 18, Muhammad Yousaf, J/Pharmacy Tec
" . 6. Mr. Fariullah, Laboratory Tech. 19. Mr. Azeemullah, Maiaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
.8 Mr. Kaleemullah, Malaria: Supervisor.  21. Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisofr 22, Mr. Nasruliah, Malaria Supervisor.
10.Mr. Shahanzeb, EP1 Tech. * 23, Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV ' 24. Mr. Said Anwar, Malaria Supervisor.
12 Mr. Nek Zatullah, Malaria Supervisor.  25. Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malana Supervrsor 06, Mr. Zabihullah, Malaria Supervisor.

Subject:-  APPEAL NOS. 678113 TO 703/13-MR. SHERZADA AND OTHERS.

Reference 10 your appeals received in_ this Directorate through Khyber |
Pakhtunkhwa Service Tnbunal order dated 13.11.2017. In light of the said order, a ‘
departmental enquiry was constituted which has submitted its report alongwrth.

| .l recommendation that the said appeals are not malntalnable due to the following
reaeons.

1. Non availability of clear vacant posts.

ii. Codal formalities in the recruitment process were not fulfilled.

. In the light of above reasons, your appeals for release of salaries and
. |ernstatement are hereby rejected. . ' '

iif Sefvices,
eshawar.

No. IDHS/FATA/LIt]

Copy to the:-

1 ‘Registrar Khyber Pakhtunkhwa Service Tnbunai Peshawar.
2. Agency Surgeon NW Agency.
3 Agency Accounts Officer, NW Agency.

~ Direc¢for Health Services,
Tribal Districts,,; Peshawar. '
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4- f - * TYPE “D” HOSPITAL, RAZMAK NW AGENCY
: 3 N "# Designation BPS | Postsinthe |  Lxisting \ Posts
o ,{;"/ - . . ' : Yardstick Posts sanctioned \
71 | Administrator/SMO " - 18 1 1 o . |-
- _‘ 2 1 surgical Specialist 18 1 0 1 IE
j 3 | Medical Specialist 18 1 . 0 o !
E ' | 4 | Gynaecologist 18 1 | "~ 0 1 - ‘ _
’ E ‘ ' |5 | paediatrician C 18 1 i 0 0 ‘l
. ' -6 | GDMOs ' 17 | 11 1 7 ]
% ' o -1 7 | Nurses ‘ 16 | 9 -0 g J
> : | 8 | Anaesthesia Tech: |12 | 2 Y | 2 o
T ] 9 | OTTech: - 12 2 1 § 1 5
: b 10 | Biood Bank Tech: | 12 | 1 0 1 ﬂ
11 | Lab: Tech: - \ 12 2 1 1
$y 12 | X-ray Tech: 12 2 1 1 4
¥ 13 | ECG Tech: : 12 1 0 3
14 | steritization Tech: 12 1 0 1
v 15 | Dental Tech: - 12 1 1 0 :
. ' 116 | Pharmacy Tech: . 12 s . 2 | 2 ]
t : 17 v 12 1 0 | 1 ]
L - 118 | epiTech: 12 2 ' 0 ! 1]
: ‘ 1 19 | store keeper | 12 | 1 | . 0 T 1 ]
‘ 4 [ 20 | clerk S 1 |~ 0 l |
{21 | oriver | 6 | 1 1/ Jdo \ 1
22 | pai s | ECNEUEAT t
23 | OT Attend: HE o MNP ]
24 | Xerayattend: | 3 | o S 1 A%2
95 | Lab: Attend HER o~ S
26 |-Dental Attend: BER 0 i
_ 27 | ward Attendants E i 2 | . .
i o 28+ Sweeper \ 3 4 2 | i
R 29 | Mall 3 1 [ 2 [
L - 130 |.cpowkidars 3| 5 | 2
gL 131 kn/Qasid 3| 2 0
R a . 32 ¥Laundry 3 2 0
SR S 33t Cook 3 0 1 B
" Total 72 22 3. |




&Amﬂmajﬁz&t P NeA

Lmv&l Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 1ﬁ 01 [\D
Chowkidar 03 01

Civil Dispensaries at Hakim sz Mir Al Pharmacy Tech: 12 01
- Chowkidur 03 01
Civil Dispensaries at Mamtaz Mir. Ali Pharmacy Tech: 12 01
Chowkidar 03 0ol
Labour Suit at Rashid Khan Kot in CD Wozi ldml Leady Health Visitor 12 01
Mir Ah Dai ) 01
- ) Chowkidar - 03 01
16 " | Labour Suitat CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visitor 12 01
Al Dai 04 01
o : Chowkidar 03 | 0!
17 Labour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12| 01
- R Dai 04 01
_'J . ~ Chowkidar 03 01
187 [ 'Mother Child Health Center at Abdul Manan Kot Leady Health Visitor 12 01
L -Aba Khel Spinwarm Dai 04 ' 01
l : : . Chowkidar 03 01
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01
- Leady Health Visitor 12 0l
EPI Tech: 12 01
Dai 04 01
Sweeper 03 (O

- : Chowkidar 03 01 _

l._ E Total ' | . l 55|

2. The expenditure involved shall be debitable to the major Head 07-Health, 073-Hospital Services

073 1-General Hospital Services, 073 101-General Fospital Services under DDO Code PR0049, and shall be met out

within the sanctioned Budget Grant under Demand No.09-FATA in the current financial year 2017-18, subject (0
observance of all codal formalities under intimation to Finance Department FATA, Secretariat and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar,

[yt WLN @3?-“???)‘ . ;{’;j J ot Yours faithfully

E!!l- ﬂ"-ﬁ'uw -.—”—"_ . . .

\t.) A _g é.._- —--—w« it \q)acL, 2\3<)1'\,CU\!
i (Sadia Asghar)

Section Officer (FA TA- lI)
C‘opy forwarded to the:-

l Sceretary Soual Sectors Department, FATA
2. Secretary A,1&C Department, FATA

for information and necessary action.
/ 3A Director Health Services (FATA)

4. PS to Additional Chief Secretary, FATA. } for information.
5. PS to Secretary Finance, FATA. ‘

&0109\__ *S’ k}:\/\,

(deld Asf_’h‘hj
Section OUK.CI (TATA 11}
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DIRECTORATE GENERAL HEAI'.TH.
SERVICES, GOVT: OF KHYBER PAKE

| PESPAWAR iy
NO QK‘/»?? /PERSONNE
DAT=[) S 7

' .

P .

1. Tne Chlef Executive of Te,achm
‘The DHS (FATA) Peshawar. -}
The Al DHOs/MSs in Khyper Rakhtunkhwa

OFFICE ORDER

Please refer to this Dlrectqrate office order beanng End'
87/Personnel ‘dated 26 03. 2015 on'the subject noted cbove

,. K

’:‘;afa« i
R

Rt A ORAN LY LR Fe 55
v ST A TR AR

"DIRECTOR GENERAL HEALTH

['¥)

SERVICES, K.P.K PESHAWAR‘{.' i g

. . Nod Z 9 35,.’('/Das/FATA/Aamn Date. [/ /05/2015:

Copy is fonNarded to the:-

1 All Agency Surgeons in FATA/FRs
2. All Medical Superintendents AHQHs in FATA
For information and early response.

Director Health Services
C—An A Peshawar 5
Py

~.

., o
."’.. .
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OFFICE OF THE AGENCY SURGEON

! . NORTH WAZIRISTAN

AGENCY MIRANSHAH. .~

AT PRESENT BANNU PHO

" No. 23 99,

"To

IS-2-A,

4%k K w K k'k'k********************1\'******

The Director Health Services
‘FATA, \Warsak Road [Fashawar
Subject: - OFFICE QRDER,
Memeo

Referance vour letter: endorsameni
the suoicy

Ex-cadre posi or on generai duty as per detail given
action as désired please. .

Dated

~t reted above, ) have Ihe honour {6 submin the reQud

NE & FAX N0.0928-620995-.:

Bannu

R R k****** k************* *
¢ :

N» 141))'

ller-AI,-\//-xdmn dated 04/0612015 on,
.,nle mlo mation i.e, officersfofficiuis po;ted 0| ¥
bencw for 1avour ol mtormauon and further; necassafy

[ -&’ ‘l};,‘ %
S.# | Name and DeSlgnatson with grade. "~ T Ex-cadre \ Ju:t:f'catnon ! Remarks.
..... post.. ' - A A«’.
1. | M ‘.vO"\dFU“Gh JCT(F-harmacy\BPS j Charge Nurse I'He was bu'plus i, NWAani
! BPS-16. adiusteu by DHb FAT
vorm m i et ) , o posl of Charge Nurse A
2. Mr.Asnial Al Khan, JCT(Phaimacy)BPE-¢ ru-u BEL.: e was iransferred frorn,h
’ ' ; P agency by DRSS rATA‘i i
b ! | adjusted againsl, the? ‘post ofi R
v R , : | due to non avallabnlﬁy ,_iof,p‘,
] " . Lo  vacant post cf JCT(Pharmacy).
3. Ui Sasec Noor JC TiPharmacy)BPE-9 LF-‘J BEEE GG

Su——

+ T\ Mr Najeebuiiah JET(Pharmacy;CPS-9

IS

-GO- LT TTene

Lh\/ BRE-Y oo

Mir.Mani ¥han JCTPharmacy)BPS-2

v BPG-a : -do-

o ol .

Mr. Zahoof Badshqh JCT{Pharmacy)BPS-9

J e s e

LH Y BPC I o[ 2

P S
AN T U R BT

l
: SN TR
{7 r. Azizuliah JCT(Pharmacy)BPS-9 i N .
- —_ < S TP -
8. , | M Bastabaz JCT{! Sharmacy)BPS-9 - Ty BPE oo
Q, Mr Srah Nawaz JCT FiPharmacy)BPS-9 TRV EPS-G | -do- S ¢
 ~ : |
7101/ | Mr.Vivhammad ‘x‘ousafJCT(Pharm,acy)BPS-S: T(HV BFS-C | Remstated .hlough KPK*;Sg_rwce( '
SR & % S \ Tribunal ~ Peshawar" -3 i was
N e A , .~ !adjusled against; l‘rte,pt>st‘r"of-.i LHVs):
Ovw v ) ., | due lo non availability -of & cléaril:
- MRS ) . - : ;vacant post of JC""(Pharmacy)~ :
(\111/ S eaduliah 6 T1PRarmacy RS- R I RS ,
12 /l M Gaity Muhammad JC TiPrarmss fBFS T B

TEEen | de-

73/ [ Wraral All Shah Dental Technician BES-¢ i

T BRS.G 1He was suplus in Dlstnct‘Bannu

': anu was adjusted by DHS: FATA fo.- i

" the purpose of drawal of pav acaamct

the nost of LHV. TR

74 | MrAasiral Al Khan Dental Technician BPS-$

(AVBPSG | -do- e

(35, | mr.Taig Knan Malaria Supervisor BPS-9

'= ;
' s
's |
| !
16. 1 Mr Sutrghatullah. Malaria Suparvisct BPS-S |

|
o [
I z

LHY BPS-a 1 He was surplus’ in - D!Stnct ~Bannu:

and was adjusted by’ DHS FATA fcr
\. the purpose of drawal of pay agamsl' 4
| the post of LHV. TA )

:

1

!

1 =
LHV BPS-9 | ’i-do— S s

!

t

17 \/‘I Mr 5ahit Noof. Driver BPS-4

.+ i e

TMT BPS-G

| He was surpius N NWA: and was
| adjusted by DHS f-ATAfforutl'..

! purpose of drawal of pay agamst the
b nst of MT. b , :

IENVAR IRt EARE Hal Matana Supervisor Bp:.-9

' s Ll BP3-S U Appoinied against lhe post 3 {V ;3
ti 14, J‘ Niv 4 atwghutial, Malana Supenvis sor BPIS- L : LN Bls e f\gpgmu ( dgam;l lhe post o o!“l-}_-lﬁ\.f'-':
! 20. /i 1 Mr Nizomullan Malaria Supervisor RPS-u T LHV BPS-9 Appointed againstthe f .st.of,vL.HV.n*
A fa,f‘lMQ/\ W’Q—Z"‘f"” I Msﬁ L-H;-]Z‘]Bﬁ q teaniniad anmnci e noqt r)f l H\, Fl

WV
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|

N

. . e -

e - e s =

i b o a——

s =

uvhammad Ayaz Malaria Supervisor

RN EAAS R
LHV BPS-9 Appointed agamst the postgof,LHVt\“, (T
PSS-S ‘ . "T\"'f'?‘,'s.y,. A, D
Mr. Ahmad Malaria Supervisor BPS-0 LHV BPS-9 Appoinled against the post of.LHV. 73T,
Mr.Said Ghawas,Malaria Supervisor BPS-9 [ LHV BPS-9 | Appointed against the. post of L LHV*’ ; .
Mr.Dil Abass Malana Supervisor BP5-9 | LHV BPS-9 | Appointed against the, postofLHVIES f
Mr.AbduI Nasir Laby: Technician BPS-9 MT BPS-9 Appointed against the'pggg«_qg,’MT.,;; | ‘
Mr.Ferooz Shah, Laby: Technician BPS-9 | MT BPS-9 Appointed agains;g }hegogg{ VIT;: l%
28. .| Mr.Shahidullah. Laby: Technician BFS-9 MT BPS-9 Appointed against the postiof;MT .t i,g
29. /| Mr.Subghatullah, Laby: TechnicialBPS-s MY BPS-9 | Appointed against the.postiofiMT 24 ¢ E"é
30. | Mr.Ajab Noor, Laby: Technician BPS-9 | MT BPS-9 Appointed against the post of T | 113
31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9 Appointed against the, post-ofiLHV &% ii
32. .| Mr.lftehar Ahmad, Laby: Technician BPS-9 LHV BPS-9 Appointed® agalnst the post ost' 1V, ﬁ"
33. Mr.Mehta‘bullah, Laby: Technician BPS-9 LHi\/ BPS-9 Appointed against t.ne’lpq‘swt).fg;f}‘lsg\_’é 2"
| 34, Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 T LHV BPS-9 Appointed against. the:posilof*'llH : _j
13s. Mr.Sadiquilah EP! Technician BPS-9 LHV BPS-9. Appomted agamst the' PE%}}"’EW,HL é
36. | Mr.Zia-ul-Haq, EPI Technician BPS-9 | LHVBPS-9 | Appointed against the postiofFHV 7z i
37. Mr.Mukhtar Ali Junior Cierk BPS-7. Senior  Clerk | Appointed against the’postiof; Sepgorf r’: ;i
(At presept BPS-11). BPS-14. Clerk BPS-9 (At p‘r?g.egt%gfi" 313:?3:: "{;? ;
38. | Mr.Uthafuliah Junior Clerk BPS-7. Senior  Clerk Appomted agalnst theipost: ot*SemorA‘ 48
(At present BPS-11). BPS-14, Clerk BPS-9 (At present BPS“ 3 34"

It is further added that One Mr.Mian Walid Jan JCT(Pharmacy) BPS-09 is drawmg pay,

. hls original - post under the control of "this office and working on detailment -
: Programme FATA.

b}

AGENCY

NORTH WAZIRISTA MIRANSHAH'
AT PREZENT BANNU. ~ =

a gamst it

basis «in - Mobrle Hospila “3

SuU




DF F-ICF- OF THE AGENC\ SURGOEN NORTH

PHONE & FAX; 0928 300788
/ DA"\ ED:

Cowo_ 28°l
. To '

) The Director
- SUBJECT:

. 4‘5."

l’leqlh Ssrvices. 11 '
FATA Warsak RQau Feshawar. P
1

RE

WAZIY Rl TAN MlRANS\-IAH.

M!RANSHA\ | THL

e CY

90 aary ? /2011

Merno:

APPOINTN\E\lT lURlNG THE LAST T4

1
|
1

" Reference your ;telpphomc Message to da

. l

1 have thc hono i to. submlt herewith the

i:m YEARS )

{
1 - e
*lotatl hs* of

ay on 30 09 2011

\An Muh 1mm".d Akxam '

‘\ Muhammad Salenm

Di‘spené‘,et-

. apwolntmcnt dunng the last thre'ra years aT follow;. 1

IJ"{O l\r\"IL ' t T:/NAME : Domxcxl¢ Dcsxgnatlon | Dateof .

l o | | i ' _ A—lrriyai-;,

111 H .Z\-ll":_lx’l;l\aistn Rebmzm ‘ \ Fateh Siyd Bajaur: o I\'lth.dl lL(h‘ 5_1"'{‘:20.09 .

42 | Me Shaheced Utlah Jan | Jun Beh ldcr‘ 4 NWA Mcdlcal I‘u.h, . 03-11 2009
3 .‘ .\ Mr. Zalﬁci Igbal . l‘ Janat I’ an \NWA ;Medx(;ql. Tech .a 11-2009 J
SEE I.\fir. Akhitar Ayub ‘| l*-n'\b'u[ han NWA Medical Tech 3. ll 2009‘\

..5;: . .Ml'. Salder Elahi ) 1\ Noor 2 hlu I NWA Meclu:'\l 'lc(.h 3 1-1-'2009 I
r6 " -Mr Arifulhh- " ! K.hushal%l(han \'NWA . Mcdlcal Tec\; 06 12-203‘ i ‘
‘7 T N.w(.cd Tqbal Rban Behader \NWA E 'Mum.n fedi 1202009 | 1
‘ o Mr TWadood All Shaly - '\iﬁt.;ha.rnt'lr.ad Nawaz | Bannu Nlcdxcal Tech 70-01- ./.0101 o

¥ v, Farad Ullah ‘l:dn::fiz’in NWA \Mcdmal Tech T 06 2010 | 3 1

c"Mr. S.Ilmh‘{d u'llah "_1\/'l-u-_lmmi;nuq Nawuaz. \NWA \ l)ﬂpulbu """" At "009J ";

| Mir. Abdul Hanaw Gul Far%:z Khan g Bajuar Dmpunsu ) .

+ M. Zaheer o Din Noor At.;\il Shah \NW.A Diepsenser 3‘-11-_20_09, .. }
13 ‘Mr-. 1;1::1111 Ullah . 1 Sh(.hadat Khan \NWA \ Dispu’nsel | .\ﬂ'il' 11-2009 ‘f :
: Namat Rlasool A7ad l(han . \NWA Dlspenscr \’)S -03- 2010
: 15 Ml Nazeer Abmad Muhaanad Younas Bajaur \‘DlSpL,n.bCl‘ \20 -12- 2009 \ '
16 Ml Muhamm'\d Q'mm (ADD) \Muham’mnd Zuman \NW/\ \Disprl;"n.sf(.r \2’) 1\-200J A g
. 17“_ \M}..S;\ygd Nawaz - (ADP) . Sahed Nawaz \NWA ) I_)i‘spt_m‘sm o \18 11-200J SRR A
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', BEFORE THE SERVICES TRIBUNAL
s KHYBER PAKHTUNKHWA, PESHAWAR |
APPEAL NO. 12 §; 12018
Mr. /”M fat a{’,&/@% S Petitioner
Matlaea Sf//v/wv v/Sad
~Versus.
Director Health Services, Tribal Districts and others .......Respondents

Para wise comments on behalf of respondent No. 1 & 2
Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the Iinstant

| appeal.

2. That the appeliant has not come to this Honorable Court with
clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant
appeal. '

4. That, the appellant is not an “AGGRIEVED” person witlhin the
meaning of Article 199 of the Censtitution of Pakistan.

“ON FACTS:
1. - Pertain to record and the record is silent about departmental
 selection committee through written in-order.
Pertain to record and are not on duty after stoppage of pay.'
Correct to the extent of stoppage of salaries without any;written
orders by thé then ‘Agency Surgeons NW Agency.
4. Corrégt to the extent of order of Khyber Pakhtunkhwa Service
 Tribunal Peshawar dated 13.11.2017 and speaking orcjer has
been reflected in rejection of appeals. |
5. Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

6.  Correct to the extent of letter but plea taken for adjustment agalnst
charges Nurses is illegal.

1 stge,e,( %{Ntmg u‘ve,Cuvo(

&. Correct. , S

q. Correct to the extent of order dated 03.10.2018 and very much

valid reasons are forwarded for rejection of appeals.



( ON GROUNDS

\v:,

A Correct to the extent of oi“def'dated 03;10.20:1_8. The appointment
hade was void ab initio, hence salaries were" not released rather
recovery is required. S |

B.  Correct as stated in para'-5' of the féct above.

C.  Incorrect, pertain to record. |

D. Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018.

E. lncorrect, no violation has been made in the matter.

F. . Pertain to record, which says no duty has been performed. .'

- G. Incorrect, pertain to record.

H.  Pertain to record:

l. Correct, pertain to record.

J. Correct, but it is pertinent to mention here that non-availability of
clear vacant posts means at the time of appointment. of the
appellants and adjusted against the other position is illegal.. |

- K Correct but it is pertinent to mentlon here that the adjustment
against other posts are not conSIderab!e in the eyes of law.:

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (i)

~ Without codal formalities.

M. The department will also produce other proofs at the ..time of
heaﬂng.

It is, therefore, requested that the appeal may please be
d;smlssed ‘

itariHe kﬂ; Services,
IWNDASINRSS, Peshawar
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