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-6 15.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned; To 

come up on 31.12.2018. Written reply not received.

Reiader

31.12.2018 Appellant alongwith his counse present. Mr. 

■ Muhammad Arif, Superintendent alongwith Mr.’Kabirullah 

Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondents submitted. The 

' appeal is,assigned to. D.Byl/or rejoinder and arguments for 

. 02.01.2019.
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Muhammad Amin Khan Kundi 

Member
/
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H02.01.2019 Learned counsel for the appellant present. Rejoinder submitted.
■•s

The ad-interim relief of status-quo was issued vide order dated 

0§. 10.2018 till the next date fixed as 23. j0.2018. The ad-interim 

relief was not extended further. In the comiected service appeals 

the ad-interim relief of status-quo was also not extended. As such 

the ad-interim relief in the shape of status-quo is no more in the ■ 

field. Adjourn. To come up for arguments on 25.01.2019 before i 

D.B.
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08.10.2018 Counsel for the appellant Mr. Rizwanullah, 

Advocate present and heard.

Contends that that the impugned order dated 

17.08.2018 is in clear violation of posting/transfer 

policy. Further contended jservice appeals of other 

aggrieved persoil^ including 

already been admitted to full hearing and in most of the 

appeals the status quo has been granted.

appeal No. 1222/2018

)

/ Points raised need consideration. The appeal is

^admitted to full hearing, subject to all legal objections.

The appellant is directed to deposit security and process

fee vyithin 10 days. Thereafter, notices be issued to the
! ' T' 'v

respondents. To come up for written reply/commehts on 

23.10.2018 before S.B. Counsel for the appellant also 

submitted an application for suspension of impugned 

order dated 17.08.2018. Notice of application be given 

to the respondents for reply/arguments on the date fixed, 

however, in the meanwhile status quo be maintained till 

-----^ 'the date fixed.
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06/10/2018 The appeal of Mr. Husnain Ahmad presented today by Mr. 

Rizwanullah Advocate may be entered in the Institution Register and 

put up to the Learned Member for proper order please.
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n^EFQRE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

n. ‘ SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. {2^^^ /2018

!

1. Hasnain Ahmad Tehsildar Puran, District Shangla.

APPELLANT

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS
INDEX

S.No Particulars Annexure Pages#
1 Service Appeal & Affidavit 1-7

Copy of Notification dated 02-10-2017 A 8
3 Copy of notification dated 17-08-2018 B 9
4 Copy of departmental appeal dated 18-08-2018 

Copy of rejection order dated 28-09-2018
C 10-12

5 D 13
6 Stay Application & Affidavit 14-15
7 Wakalatnama

s.

Ai^ejteHf \

r\ s.
\

Through

Dated: 06-10-2018 Rizwanullah
Advocate High Court, Peshawar
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*!<• BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTITNKHWA
SERVICE TRIBUNAL. PESHAWAR

Kli.vht-r Pakli^^'tKhwa 
Socviuc Tribunal

Service Appeal No. /2018/

LiiUNo-.

1. Hasnain Ahmad Tehsildar Puran, District Shangla.

APPELLANT

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue & Estate Department, Government of 
Khyber Pakhtunkhwa, Peshawar.
The Commissioner Malakand Division, Malakand.

1.
2.

3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THF.

KHYBER PAKHTUNKHWA SERVICE
•'*.r TRIBUNAL ACT. 1974 AGAINST THF.V -•

IMPUGNED NOTIFICATION DATED 

17-08-2018 PASSED BY THE SENTOtt
Ww e

, , -I —* * ■

MEMBER BOARD OF REVENUE A

ESTATE DEPARTMENT IRESPONDENT
N0.2I WHEREBY THE APPELT.ANT
WAS REPATRIATED TO HIS•N.

PARENT OFFICE AS ASSISTANT7B-16^
IN UTTER VIOLATION OF LAW
AGAINST WHICH THF. APPET.I.ATUT
FILED DEPARTMENTAI. APPF.AT.

WITH THE RESPONDENT NO.l ON 

18-08-2018 BUT THE SAME WAS
REJECTED ON 28-09-2018.

Prayer in Anneal

V-Si
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f''m By accepting this appeal, the impugned notifications 
dated 17-08-2018 & 28-09-2018 may very graciously be set 
aside and the appellant may kindly be restored against the 
post of Tehsildar Puran, District Shangla.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth.

Short facts giving rise to the present appeal are as under:-

1. That the appellant was appointed as Assistant on 02-07-2004 

in the office of Deputy Commissioner, District Tank. He has 

14 years unblemished service record to his credit.

That the appellant being the most senior employee in his grade 

and cadre and therefore the Competent Authority (respondent 
No.2) was pleased to post him as Tehsildar, Puran, District 
Shangla on current charge basis Vide notification No. 
Zulfiqar/20211-25 dated 02-10-2017. He assumed the charge 

of new assignment accordingly.

2.

(Copy of notification is 
appended as Annex-A)

3. That the appellant was performing his duty with great zeal, zest 
and devotion but strangely he was repatriated to his parent 
office in capacity as Assistant (BPS-16) without any valid 

justification vide notification dated 17-08-2018.

(Copy of notification is 
appended as Annex-B)

4. That the appellant felt aggrieved by the said notification, filed 

a departmental appeal with respondent No.l on 18-08-2018. 
But the same was rejected on 28-09-2018.

1
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•' (Copies of departmental 
appeal and rejection order are 
appended as Annex-C & D)

5. That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following pounds within the 

statutory period of law.

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with 

law, rules and policy on the subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973. Therefore, the impugned notifications are not 
sustainable in the eye of law.

B. That the Competent Authority was under statutory obligation 

to have retained the appellant at Shangla till completion of 

his tenure as per Posting and Transfer Policy of 

Government of Khyber Pakhtunkhwa as well as law laid 

down by august Supreme Court of Pakistan in case reported 

in PLD-2013-SC-195 (citation-h). The relevant citation is 

reproduced herein for facility of reference:

PLD-2013-SC-19Sf citation-h>

Civil Servants Act (LXXI of 1973^—

—Ss. 4 & 10—Constitution^of 

Pakistan, Art 184(3)—Tenure, 
posting and transfer of civil 
servants—Principles— When 

the ordinary tenure for a 

posting had been specified in
rules

made thereunder, such tenure 

must be respected and could 

not be varied, except for 

compelling reasons, which 

should be recorded in writing 

and were judicially reviewable-

the law or
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r
■ • 'V 4 —Transfers of civil servants by 

political flgures which were 

capricious and were based on 

considerations not in the public 

interest were not legally 

sustainable.
Therefore, the impugned notifications in respect of repatriation 

of the appellant are not sustainable in the eye of law.

C. That the Competent Authority (respondent No.2) was under 

statutory obligation to have provided opportunity of personal 
hearing before passing the impugned notification but he failed 

to do so and blatantly violated the law laid down by august 
Supreme Court of Pakistan reported in PLD-2008-SC-412 

(citation-a). The relevant citation is reproduced herein for 

facility of reference:

(al Administration of iiistice—

—Natural justice, principles 
of—Opportunity of hearing— 
Scope—Order adverse to 
interest of a person cannot be 
passed without providing him 
an opportunity of hearing— 
Departure from such rule may 
render such order illegal.

Thus, the impugned notifications are liable to be set aside on 

this count alone.

D. That when the appellant was posted as Tehsildar, Shangla, 
none of employee has challenged the said notifications before 

any legal forum and as such the same has attained finality in 

the eye of law. Therefore, the impugned notifications are bad 

in law.

E. That the Competent Authority (respondent No.2) while posting 

the appellant as Tehsildar Shangla, candidly admitted that he
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was the most deserved and eligible employee for the said post, 
thereafter, he was not justified to repatriate him without any 

lawful authority. Thus, the impugned notifications are not 
tenable under the law.

F. That the Competent Authority (respondent No.2) was legally 

bound to have considered the case of appellant in its true 

perspective and also in accordance with law and to see whether 

the performance of the appellant was up to the mark or 

otherwise. But he took no pain to do so and overlooked this 

important aspect of the case without any cogent and Valid 

reasons and repatriated him illegally. Hence, the impugned 

notifications are against the spirit of administration of justice.

G. The Appellate Authority (respondent No.l) was legally bound 

to have applied his independent mind to the merit of the case 

by taking notice about the illegality and lapses committed by 

the Competent Authority (respondent No.2) as enumerated in 

earlier paras. But he failed to do so and rejected departmental 
appeal without any cogent reasons. Mere mentioning that 
‘^our departmental appeal dated 18-08-2018 has been 

examined and rejected by the Appellate Authority** will not 
fulfill the requirement of speaking order as envisaged in 

Section 24-A of the General Clauses Act, 1897 as well as law 

laid down by august Supreme Court of Pakistan reported in 

2011-SCMR-l (citation-b). The relevant citation of the 

judgment is reproduced herein for facility of reference:

2011-SCMR-l fcitation-b>
(b) General Clauses Act tX of 1897>

—-S.-24-A—Speaking order- 
Public functionaries are bound 
to decide cases of their 
subordinates after application 
of mind with cogent reasons 
within reasonable time.
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# But despite thereof, the Appellate Authority (respondent No. 1) 
has failed to do so and blatantly violated the above dictum of 

august Supreme Court of Pakistan. Therefore, the impugned 

notifications are not warranted under the law.

H. That the appellant was posted as Tehsildar in accordance with 

law and this notification has also been acted upon. Moreover, 
the appellant has served the respondent department in capacity 

as Tehsildar with effect from 2-11-2017 till date and as such it 
had taken legal effect and created valuable rights in his favour. 
Thus, the said notifications are bad in law.

L That the impugned notifications are suffering from legal 
infirmities and as such caused grave miscarriage of justice to 

the appellant.

J. That the impugned notifications are against law, facts of the 

case and norms of natural justice. Therefore, the same are not 
tenable under the law.

K. That the respondent No. 1 & 2 passed the impugned 

notifications in mechanical manner and the same are 

perfunctory as well as non-speaking and also against the basic 

principle of administration of justice. Thus, the same are not 
warranted under the law.

L. That the appellant would like to seek the permission of this 

Hon’ble Tribunal to advance some more grounds at the 

time of arguments.

In view of the above narrated facts and groimds, the 

impugned notifications dated 17-08-2018 & 28-09-2018 may very graciously 

be set aside and the appellant may kindly be restored against the post of 

Tehsildar Puran, District Shangla.
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V Any other relief deemed proper and just in the circumstances 

of the case, may also be granted

“^ppettant—

it

Through

RIZwSuLLAH 

M.A. LL.B
Advocate High Court, Peshawar.

4.

Dated: 06/10/2018

AFFIDAVIT
1, Hasnain Ahmad Tehsildar Puran, District Shangla, do hereby solemnly 

affirm and declare that the contents of the accompanied Service Appeal are true and correct 
to the best of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.

DEPONENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT.

Dated Peshawar the oTA October, 2017,
T/

NOTIFICATION:
No. Esn-V//7ulfic.,,!r/T h ■ T • ----- following postmg/transfer amongst

ehsitdar/i ja:D Ter.siioar is hereby ordered wim immediate effect in public interest:-

S.Nc Namo Q. official.
Mr. Muhammad Ayub

From To1. Tehsildar Lachi Readc; to SMBR against
the vacant post.- __
Tehsildar (CCB) Lachi vicie' 
No.1.

2, Mr. Ishaq / li Tehsildar (CCB) Puran.

3. Mr. Zuifiqai Naib Tehsildar Land 
Acquisition. Peshawar.

Tehsildar (CCB),
Shabqadar against the
vacant post.____________
Tehsildar (CCB) Puran 
vice No.2.

Mr. Hasnaiii Ahmad. Assistant, office of the Dy: 
Commissioner,Tank. 
Assistant,office of the Dy: 
Commissioner, ChitraJ^ 
Naib Tehsildar(CCB),rand
Acusiition, Charsadda___
Naib Tehsildar (CCB), ~ 
M'jlko.

5. Mr. Tariq Aii Tehsildar (CCB) Booni 
9JiQ§t vacant post. 

Repatriated to his original 
post and station.
Naib 
Land
Charss-rida, vice No.6 
Naib Tehsildar (CCB) 
Dargai against .the vacant 
post.
Naib Tehsildar ^CE), 
Khawazakhela, , .against 
the vacant post.
Services placed at tl^' 
disposal of FATA 
Secretariat.

6. Mr. Jehan/>;b Khan.

7. Mr. Mustan ir Shah Tehsildar(CCB)
Acquisition.

8. - Mr. Fazal-fc Dayan Kanungo of Charsadda 
District.

9. Mr. Naseer Abbas. Naib Tehsildar (CCB) 
Hangu.

10. Mr. Sher Buhadar Reader to Commissioner, 
Bannu.

By Order of 
Senior MemberNo. Estt:V/Zulfiqar/

Copy forwa-led to the:-.

Commissio(’.:;rs of the respective Divisions.
Deputy Commissioners of the respective districts 
Deputy Seci..)tary (Law & Orders), FATA Secretariat Peshawar. ' 
District Accot.ints Officers of the respective districts.
Officials concerned.
Personal Fii

1.
2.
3.
4.
5.
6. s.

^ss-i^mnt Secretary (Estt:)
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To
The Worthy Chief Secretary 

Khyber Pakhtunkhwa, Peshawar
/

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED NOTIFICATION ESTT; l/P/3031t^3
430. DATED 17.08.2018 WHEREBY THE
APPELLANT HAS ILLEGALLY BEEN
REPATRIATED TO PARENT DEPARTMENT

^ Subject:

/ •

Respected Sir,

1. That the appellant is performing his duties as Tehsildar on current 

charge basis ~7~~g,h s',Qd!-DcY private Skgf^ lia ■

2. That the appellant is being subjected to persistent acts of 

discrimination on continuous basis and turned to be into shuttle 

cock as witliout observing the normal tenure of posting and 

transfer, the appellant is transferred and posted again and again.

3. That this was the case of appellant who had been imtially
transferred and posted vide order No. dated

0°>/o/A^IP and lastly to the present place of posting vide order 

dated / (Copies of the transfer and posting orders are 

annexed).

4. That this was the background that yet, another herein impugned 

notification Estt: 1/P,1/30393-430, Dated 17.08.2018 was illegally 

issued whereby the appellant was repatriated to his present 

department in an illegal discriminatory, void and unwarranted 

manner. (Copies of the impugned office order is annexed).

5. That before passing on the grounds of the instant appeal, it is 

pertinent to mention that the appellant holding the substantive pay 

scale of A:g,c.ic:.-Ui\-P BPS-16 but having the ability and 

potential, otherwise eligible as well, have been transferred and 

jippted as Tehsildar on CCB wherein his rights are protected and 

ig^liesned by rule 9 of the Transfer Promotional and Appointment 

Rules 1989.

-fY,

/

/

1
\
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4-

That without , going into minute detsdls i^wduld*be suffice'to 

mention here that persons who ^e hoIdin|; i^hilghgiiimil of 

r^ponsibility on current charge basisTb hll^i^igilMgfead. ! :»
of repatn^g all the officials wdflang bn "eiiistfihelpare0 

department and thus Only the appellant wasvsi^eCtvAoinl&rr \ 

discrimmation an even only on this score the>im^i|id|Sfficb 
order is void and illegal.

■ I

« V

. ^

§ ^m •
t
I
i B.

fc

'^1
’ <-c.
.M

m
D. That the normal tenure of transfer and posting can oiUydje>ail&Fed, - 

to be left in rare and exceptional cases and that tff'm^mimedw.^i'®l 

public interest. But here the appellant has reppatedl|iift ’
transferred and repatriated for no reasons, which is certaihl^ ncl a ‘ 
good omen. ,|g|

E. That posting and trarisferring any Civil Servant / Government on ?^S 

current ch^ge basis is a defined mechanism of service law and 
procedure is detmled in ESta Code while the accrued rights, • ill 

accrued thereupon, are folly protected under the same code whose 

details are proyided tinder rule 9 of Transfer, Prbmotion and
1989, But here that situation is volte-face and 

die appellant is repatriated to parent department without any 

justification and the same tantamount to violation of only service

f:-

%

m
m
1

^1
F. That no one can condemned unheard, 

condemned for no wrong.
nor any one can be

i|
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That from every angle and perspective the impugned transfer and 

posting orders are illegal, discriminations, void, unwarranted, 
vexatious, imlawdul and is liable to be cancelled and set aside.

m*w

■t.fI
It is, therefore, most humbly requested that on 

acceptance of the instant departmental appeal, the impugned 
order notification -Estt: 1/I^i/3G393430, Died 8 of
the ofHce of Senior Member Board of Revenue lUay^gradously

•••

"»

be canceUed and if the same is not feasible Ihi theroircumstances ;r
i

' then the same impugned notification and dffi^^ order may 

graciously be modified to the extent of the appellant and his 

name be struck off / deleted from the list of^ transferred 

Tehsildar and be left at his place of serving / posting and even 

if the same is not feasible then the appellant^be posted and 

transferred in the same capacity of Tehsildar on Current 

Charge basis likewise others of the imp 

posting order.; /

-A-'

%5

od^^ransfer and

"'Appellant. ^ .Date\18.08.2018 r

:>
'H

' ^ ' -ri
\ <

T>.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:I/PF/Hasnain Ahmad/

Peshawar dated the ^$*/09/2018

mm

To
Mr. Hasnain Ahmad,
Assistant Office of Deputy Commissioner Tank.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
NOTIFICATION ESTT:I/PT/30393-430 DATED 17.08.2018
WHEREBY THE APPELLANT HAS BEEN REPATRIATED TO

SUBJECT:

PARENT DEPARTMENT.

Your departmental appeal dated 18.08.2018 has been examined and

rejected by the appellate authority.

j

"ecfetary (Estt)As;

i

1

2181
i-9/IlI
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BEFORE THE HON*BLE CHAIRMAN^ KHYBER PAKHTUNKHWA
SERVICE TRTOUNAL. PESHAWAR

/2018Service Appeal No,

1. Hasnain Ahmad Tehsildar Puran, District Shangla.

APPLICANT / APPELLANT

VERSUS

1. The Chief Secretary Government ofKhyber Pakhtunkhwa, Peshawar etc.

RESPONDENTS

APPLICATION FOR SUSPENDING
THE OPERATION OF THE IMPUGNED
NOTIFICATIONS DATED 17-08-2018 &
28-09-2018 TO THE EXTENT OF
APPLICANT/APPELLANT PASSED BY
THE RESPONDENT NO. 1 & 2 TILL
THE DISPOSAL OF MAIN APPEAL.

Respectfully Sheweth:-

That the applicant/appellant has filed service appeal along with this 

application in which no date has been fixed so fair.
1.

That the facts enumerated and grounds taken in the body of service 

appeal may kindly be considered as an integral part of this application, 
which make out an excellent prima facie case in favour of the 

appellant.

2.

■

That the applicant/appellant being deserved and eligible employee as 

Tehsildar was repatriated in utter violation of law as enumerated in 

the memorandum of appeal.

3.



r I

\

That the applicant/appellant has got a good prima facie case and is ' 
sanguine about its successes.

5.

That in case the operation of the impugned notifications are not ! 
suspended, the very purpose of appeal would be defeated and it would 

become infructuous as well.

7.

In view of the above narrated facts and grounds, the - 
impugned notifications dated 17-08-2018 & 28-09-2018 may veiy graciously be set
aside and the applicant/appellant may kindly be restored against the post of 

Tehsildar Puran, District Shangla.

Appellant/Applicant
Through

UzwanuUah
M,A,LL.B

Advocate High Court, Peshawar

Dated: 06-10-2018

AFFroAVIT
I, Hasnain Ahmad Tehsildar Puran, District Shangla, do hereby solemnly affirm and 

declare that the contents of the accompanied Stay Application are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon'bl^ribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

k
I

Service Appeal No. 1225/2018.

Hasnain Ahmad Assistant the then Tehsildar (CCB).

VERSUS

Senior Member Board of Revenue and others.

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action.1.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.2.

That the Appellant has been estopped by his own conduct to file the appeal.3.

That the appeal is time barred.4.

5. ' That the appeal is not maintainable in its present form.

PARAWISE COMMENTS OF RESPONDENT NO. 1.2«fe3 ARE AS UNDER.

No comments. Pertains to record.1.

2. No comments. Pertains to record.

Incorrect. The appellant is basically Assistant of the office of Deputy Commissioner 

Tank who was posted as Tehsildar (CCB) due to non-availability of regular Tehsildar 

for smooth running of official business. Consequent upon the Departmental Promotion 

Committee meetings, the newly promoted Tehsildars were placed on Revenue / 

Settlement Training and upon completion of the prescribed training, they have been 

posted out and the appellant alongwith. others (CCB) Tehsildars have been repatriated to 

their original post and offices. Posting of an official on Current Charge Base cannot 

create right of out of turn promotion, however their case will be placed before the 

Departmental Promotion Committee for promotion as Tehsildars as and when vacancies 

occur in their share on their own turn after fulfillment required conditions.

3.

4. Correct to the extent that his departmental appeal was rejected by the appellate authority.

5. Incorrect. Appeal of the appellant is not maintainable.

GROUNDS.

Incorrect. The appellant has been treated in accordance with law.A.

B. Incorrect. The appellant is not regular Tehsildar, therefore the question of completion of 

tenure does not arise.

F.sii;l-I PC-1
.197



Incorrect. Order dated 17.08.2018 was issued with the approval of Competent Authority.C.

s
Incorrect. Order dated 17.08.2018 is according to law.D.

Incorrect. As in para-3 of the facts the appellant is not regular Tehsildar. He was 

repatriated to his original post of Assistant on 17.08.2018.
. E.

F. As in para-3 of the facts.

G. Incorrect. The appellate authority after going through the facts have rightly rejected 

appeal of the appellant.
H. Incorrect. The appellant is basically Assistant. He was temporarily posted as Tehsildar 

(CCB) for smooth running of official business due to non availability of regular 

Tehsildar.

I. Incorrect. The notification dated 17.08.2018 is according to law/rules.

As in para-I.J.

K. As in para-H & I.

L. The respondent will also submit additional grounds at the time of arguments.

It is requested that the appeal may be dismissed.

Respondent No. 1,2 & 3

3

PC-1Estl;l-!
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B^EFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
service tribunal. PESHAWAR

Service Appeal No. /2018

1. Hasnain Ahmad Tehsildar Puran, District Shangla.

APPELLANT

•■VVERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue & Estate Department, Government of 

Khyber Pakhtunkhwa, Peshawar.
The Commissioner Malakand Division, Malakand.

2.

3.

RESPONDENTS

REJOINDER ON BEHALF OF 

THE ABOVEAPPELLANT IN
CAPTIONED APPEAI,

RESPECTFULLY SHEWFTH,

PRELIMINARY OBJECTIONS

1-5. All the preliminary objections raised by the respondents are incorrect, 

baseless and not in accordance with law and rules rather the 

respondents are estopped by their own conduct to raise any objection.

ON FACTS

1. Para-1 of reply is incorrect as the respondents were legally bound to 

have examined the record and clarified the position of appellant. But 

they failed to do so and beat around the bush. Thus, Para is deemed as 

admitted by the respondents.

2. Same reply as enumerated in Para-1 above.
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3. In reply to Para-3 it is stated that the appellant being the most senior 

employee of his cadre and grade and therefore, the Competent 

Authority (respondent No. 2) was kind enough to post him as 

Tehsildar, Puran, District Shangla on current charge basis vide 

Notification dated 02-10-2017. He assumed the charge of said post 

accordingly. He was performing his duty with great zeal, zest and 

devotion but strangely he was repatriated to his parent office in 

capacity as Assistant (BPS-16) in utter violation of law. The Authority 

was legally bound to have considered him for regular promotion being 

deserved and eligible employee. But he was deprived of his due right 

of promotion illegally despite the fact that the appellant had legitimate 

expectancy to gain such promotion. Besides, the name of newly 

selected employees who completed settlement training have not been 

disclosed to justify the stance of the respondents. It is well settled law 

that mere oral and general assertion is not sufficient to justify the 

stance of any party unless proved through cogent and reliable 

evidence including documentary proof. Thus, the impugned 

Notifications/Orders are against the spirit of administration of justice.

4. Para-4 needs no comments as the respondents admitted it as correct.

5. Incorrect as the appellant has a good prima-facie case to invoke the 

jurisdiction of this Hon’ble Tribunal for relief.

ON GROUNDS

A. Incorrect and that of appeal is correct.

B. Incorrect and that of appeal is correct.

C. Para-C is incorrect. Order in question was passed in utter violation of 

law.

D. Incorrect. Order dated 17-08-2018 was not passed in consonance with 

law.

E. Incorrect. Detail reply offered in Para-3 of the facts above.
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F. Incorrect and that of appeal is correct.

G. Para-G is incorrect and that of appeal is correct.

H. Incorrect and detail reply furnished in Para-3 of the facts above.

I. Incorrect as the Notification in question was passed against the spirit 

of law. .

J. Incorrect and that of appeal is correct.

K. Same reply as offered in Para-H and I.

L. Arguments are restricted to positions taken in pleadings.

It is therefore, respectfully prayed that while considering the 

above rejoinder, the appeal may kindly be accepted with special costs.

Appellant
Through

Dated: 02-01-2019 Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.

AFFIDAVIT
I, Hasnain Ahmad Tehsildar Piiran, District Shangla, do hereby'solemnly 

affirm and declare that the contents of the Re-joinder are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT



Page 1 of 3:

BEFORE THE HON’BLE CHATRMANl KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2018 i

1. Hasnain Ahmad Tehsildar Puran, District Shangla.

APPELLANT

VERSUS

The Chief Secretary Government ofKh'yber Pakhtunlchwa, Peshawar.
The Senior Member Board of Revenue .& Estate Department, Government of 
Khyber Pakhtunkhwa, Peshawar.
The Commissioner Malakand Division; Malakand.

1.
S'2.

j

3.

RESPONDENTS L
1'

REJOINDER ON i BEHALF ' OF
I • APPELLANT IN i THE ABOVE
r ICAPTIONED APPEAL !

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1-5. All the preliminary objections raised by the respondents are incorrect,
baseless and not in accordance with law and rules rather the 

’ I ■ j
respondents are estopped by their own conduct to raise any objection.

5
ON FACTS

• Para-1 of reply is incorrect as the respondents were legally bound to 

have examined the record and (Clarified the position of appellant. But
I

they failed to do so and beat around the bush. Thus, Para is deemed as 

admitted by the respondents.

1.

Same reply as enumerated in Para-1 above.2.
i

j
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In reply to Para-3 it is stated that the appellant being the most senior
i

employee of his cadre and grade and therefore, the Competent 

Authority (respondent No. 2) was kind enough to post him as 

Tehsildar, Puran, District Shangla on current charge basis vide 

Notification dated 02-10-2017.;He assumed the charge of said post 

accordingly. He was perfonning his duty with great zeal, zest and 

devotion but strangely he was repatriated to his parent office in 

capacity as Assistant (BPS-16) inutter violation of law. The Authority 

was legally bound to have considered him for regular promotion being 

deserved and eligible employee. But he was deprived of his due rigrit 

of promotion illegally despite thefact that the appellant had legitimate
I'

expectancy to gain such promotion. Besides, the name of newly 

.selected employees who completed settlement training have not been 

disclosed to justify the stance of rhe respondents! It is well settled law 

that mere oral and general assertion is not sufficient to justify the 

stance of any party unless proved through cogent and reliable 

evidence including- documentary proof Thus, the impugned 

Notifications/Orders are against the spirit of administration of justice.

f

t

f
E

I-
V

!

'I'

1
i4. Para-4 needs no comments as the respondents admitted it as correct.-

5. Incorrect as the appellant has a good prima-facie case to invoke the 

jurisdiction of this Hon’ble Tribunal for relief

ON GROUNDS

Incorrect and that of appeal is correct.
:■ !j

Incorrect and that .of appeal is correct.

A.
'

B.

c. Para-C is incorrect. Order in que’stion was passed in utter violation of 

law. t

D. Incorrect. Order dated 17r08-201 

law.
8 was not passed in consonance with

!E. Incorrect. Detail reply offered in Para-3 of the facts above.

!
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i Incorrect and that of appeal is correct.F.

Para-G is incorrect and that of appeal is correct.G. ,!
i

incorrect and detail reply furnished in Para-3 of the facts above.H.
r

fncon'ect as the Notification in question was passed against the spirit; ^ 

of law

I. ' i
i U

I

!
i '
1

Incorrect and that of appeal is correct.J. !
i>.

Same reply as offered in Para-H aiid I.K.
i

] (
1 iArguments are restricted to positions taken in pleadings.L.
;•
:•

It is therefore, respectfully prayed that while Qonsidering the 

above rejoinder, the appeal may kindly be accepted with special costs.

I r

I:

••

Appellant
Through ir\

i

1
Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar.

1 Dated; 02-01-2019 •
7

!
I

. f-
i} '

AFFIDAVIT
i 1, Hasnain Ahmad Tehsildar Purah, District Shangla, do hereby solemnly

affirm and declare that the contents of the Re-join|der are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

i
i

DEPONENTi
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BEFORE THE HON’BLE GHATRMANL TCHYBER PAKHTUNKHWA
SERVICE TRIBUNALJpESHAWAR

1

Service Appeal No. /2018

Hasnain Ahmad Tehsildar Puran, District Shangla.1.

APPELLANT

■ VERSUS

The Chief Secretary Government of Kijyber Pakhtunldiwa, Peshawar.
The Senior Member Board of Revenue & Estate Department, Government of 
Khyber Pakhtunkhwa, Peshawar.
The Commissioner Malakand Division ‘ Malakand.

1.
2.

3.

{ RESPONDENTS

BEHALF OFREJOINDER ON
THE ABOVEAPPELLANT IN

CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

All the preliminary objections raised by the respondents are incorrect, 

baseless and not in accordance with law and rules rather the 

respondents are estopped by their own conduct to raise any objection.

1-5.

ON FACTS

Para-1 of reply is incorrect as the respondents were legally bound to
I

have examined the record and clarified the position of appellant. But 

they failed to do so and beat around the bush. Thus, Para is deemed as
i

admitted by the respondents.

1.

i-
i
;;

Same reply as enumerated in Para-1 above.2.
ii
ii

j-
1
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3. In reply to Para-3 it is stated tha';'the appellant being the most senior 

employee of his cadre and grpde aiid therefore,, the Competent 
Authority (respondent No. 2) jwas kind enough to post him as 

lehsildar, Puran, District Shaijgla on current charge basis vide 

Notification dated 02-10-2017. He assumed the charge of said post 

accordingly. He was performing his duty with great zeal, zest and 

devotion but strangely he was repatriated to his parent office in 

capacity as Assistant (BPS-16) in utter violation of law. The Authority 

legally bound to have considered him for regular promotion being 

deserved and eligible employee. But he was deprived-.of his due right 

of promotion illegally despite the.fact that the appellant had legitimate 

expectancy to gain such promotion. Besides, the name of newly 

selected employees who completed settlement training have not been 

di.sclosed to justify the stance of ;he respondents; It is well settled law 

that mere oral and general asse.irtion is not sufficient to justify the 

stance of any party unless proved through cogent and reliable 

evidence including documentary proof Thus, the impugned 

Notifications/Orders are against the spirit of administration of justice.

»

T

i

■

was

4. Para-4 needs no comments as tht| respondents admitted it as correct.

5. Incorrect as the appellant has a good priraa-facie case to invoke the
t

jurisdiction of this Hon’ble Tribunal for relief

0/V GROUNDS
i

Incorrect and that of appeal is correct.A.
'■k

B. Incorrect and that ,of appeal is cofrect.

C. Para-C is incorrect. Order in question was passed in utter violation of 

law.
1

!'

D. IncoiTect. Order dated 17-08-20,1;8 was not passed in consonance with 

law.
I
e

5
1

Incorrect. Detail reply offered in Para-3 of the facts above.I. E.f

1 >■
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Incorrect and that of appeal is correct.F.

Para-G is incorrect and that of appeal is correct.G.

Incorrect and detail reply furnished in Para-3 of the facts above.H.I
£•

’

Incorrecl as the Nolification in question was passed against the spirit^ 

of law.

I.

Incorrect and that of appeal is correct.J.
i i

Same reply as offered in Para-H and I.K.
■5 ;

Arguments are restricted to positions taken in pleadings.L.

!
It is therefore, respectfully prayed that while considering the 

above rejoinder, the appeal may kindly be accepted with special costs.

Appellant*
Through

I ^

.1'
Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar.

Dated: 02-01-2019

AFFIDAVIT
I, Hasnain Ahmad Tehsildar Puran, District Shangla, do hereby solemnly 

affirm and declare that the contents of the Re-joinder are true and correct to the best of my
' I

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal. ;
i

:

i. DEPONENT

I
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