BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR.

Appeal No. 1218/2018 .

Date of Institution ... | 04.10.2018 .
. Date of Decision ... 1-0.07.2020' |
Idtidar AIiA, Ex-Constable No. 629, District Police Koh'at.. (Appellant)-
VERSUS o |

‘The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and two

others. ... (Respondents)

Mr. Taimur Ali Khan,‘ . -
Advocate. ' For appellant

Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General For respondénts.

MR. HAMID FAROOQ DURRANI, ~ © . Chairman.

Mr. MUHAMMAD JAMAL KHAN, “Member (Judicial)
JUDGMENT |
HAMID FAROOQ DURRANI, CHAIRMAN: -

1. The appellant, while performing his duty as constable in the

_ District Police Kohat at the relevant time, was detailed for basic recruit

course at Police Training School Swabi. He absented himself and .did not |

care to join the course, therefore, was proceeded against departmentally

and, on 15.08.2018, was awarded major penalty of dismissal from service

with immediate effect. A departmental appeal was preferred which also

could not find favour and was rejected on 27.09.2018, hence the service

appeal in hand.
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2. We have heard learned counsel for the appellant, learned Assistant

Advocate General on behalf of the respondents and have also examined

the available reg*ord.
3. It Was the argument of learned counsel that the appellant could not
join the course due to his ailment for which he had already submitted
medical record before the official respondents. The record was, however,
not'conSidered by them. It was also the contention of learned counsel that
through the impugned order previous‘i onﬁissions, attribufable to the

appellant, were also made basis for the award of pénalty. It was,

therefore, -without any legal foundation.'-.'The penalty awarded to the

appellant was not commensurate with ',.t‘he charges/allegations agéinst
him, it was added. Learned counsel relied on judgments repﬁrted as 2002-
PLC(C.S)391 and 2006-SCMR-1120 in supégrt of his arguments.

_Léarned Asstt. Advocate General, on the other hand, while referring
to the copies of medical record claimed by the abpellanf and érgued that |
the same was not free from doubt, therefore, was rightly disregarded by
the respondents. He added that the abp’_e-’!ltant duly participated' in the
process of depﬂartmental enquiry against Him and was provided ample

opportunity to put forth his defence.

4. The available record, including the impugned order, suggests that
although the previous misdeeds of appellant were mentioned in the
order, however, the charges included the lapse on the part of appellant

in not joining the basic recruit course at Swabi. Needless to note that at

-least five occasions prior to the above noted lapse the appellant was

_ repatriated as unqualified from “training centre/school at different

stations. Such conduct of appellant was not ignorable.
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5. The appellant, throughout the departmental proceedings, had
heavily relied on the pretext of his ailment in not joining the course. It is,

however, conceded that he never submitted any application for grant of

medical leave to the competent authority or to any other offices in the

departmental h‘ierarchy. It is noted with concern that the medical leave
certificate, as well as the out-door patient ticket dated 10.05.2018, did
not deserve credence as the former did not bear any date of issue

however suggested 17 days bed rest. Noticeably, the period of bed rest

also bore cuttings. Similarly, the latter, purported to have been issued on

10.05.2018, also suggested rest for 17 days but w.e.f. 10.05.2017.

In the above context the District Poliée Officer Kohat had dUIy sent

‘the medical leave certificate to the Medical Superintendent DHQ Hospital

Kohat for verification. In reply, it was stated in writing by the hospital

authority that the OPD chit bearing No. 2939 dated 10.05.2018 though

had the record in the CRC Register but the prescription and signatures of

the Medical Officer could not be verified. It was added that Medical

Officer was not authorized to advise m‘edical leave for more than three

days.

6. The recofd is also depictive of the fact that the appellant duly
participated in tﬁe proceedings and submitted reply to the charge sheet
as well as the show cause notice. Pertinently, in his reply to the show
éause notice the appellant did not wish to add anything and relied on his
reply to the charge' sheet. Needless to reiterate that the appellaht did not
grudge his absence from the recruit course nor ever claimed that he had

followed the procedure for grant of medical leave.



7. As a corollary to the above, the appeal in had is dismissed being

without any merits.

_ Parties are left to bear their own costs. File be consigned to the
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HAMID FAROOQ DURRANI)

Chairman

record room.

(MUHAMMAD JAMAL KHAN)
Member (Judicial)

ANNOUNCED
-10.07.2020




[  1218/2018

I

| Order or other proceedings with signature of Judge or

Date of
| S.No | order/ Magistrate and that of parties where necessary. |
proceedings .
1] 2 3
Present.
10.07.2020 | Mr. Taimur Ali Khan, ... For appellant

| Mr. M. Riaz Khan Paindakhel ,

Advocate

Assistant Advocate General, ... For respondents

I

Vide our detailed judgmeht of today, thé appeal in

hand is dismissed being without: any merits. |

Parties are left to bear their own costs. File be

consigned to the record room.

S\

Chairman

(Muha-mmadJamaI Khan) | ;
Member (Judicial) =

ANNOUNCED
10.07.2020 ;




; 27 ¢ 2020 Due to COVID1S, the case is adjourned to
/ /2/7 /2020 for the same as before. |
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| 24.01;.2020 Due to general strike on the call of Khyber PakhtimkhWa Bar -
Council learned counsel for the appellant is n‘bt5 aVailable‘ todéy

Mr. Kablrullah Khattak learned Addlthl‘lal Advocate General for

P B
J

the respondents present. Adjourned to ‘: 13 03 2020 for ;
arguments/further proceedings before D.B.

‘ ' | ~ ' '. :
(M AM Kundi) . (Hus‘j iih Shah)

Member ; © Member: -

13.03.2020 Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA for respondt_énts-prgéent. Clerk to
counsel for the appellant s‘eeks -édjournmént, :

.. | Ad]ourned To come up for arguments on 27 04. 2020 .
before D.B. x |

- Member 1 Member
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o 23102019 Counsel for the appellant present. Mr. Zia Ullah é’\b‘

Deputy District Attorney alongwith Mr. Afif Saleem
Stenographer for the respondents present.

Learned counsel for the appellant requests for
adjournment as learned senior counsel for the appellant is
engaged before Honourable High Court today.

Adjourned to@f.1§.2019 before D.B.

e ke pormen. oo
A L
Me%er Chairman
01.11.2019 - Appellant with counsel present. Mr. Kabir Ullah Khattak

I@&rhcd Additional Advocate General alongwith Arif Saleem
Stenographer present. Learned counsel for the appellant seeks
.. adjournment. Adjourn. To come up for arguments on 11.12.2019

. be’fore D.B.

5 e
h)/;{xnber Member

11 122019 ' Appellant in person present. Addl: AG alongwith Mr.
R Arif Saleem, ASI for respondents present. Appellant seeks
adjournment due to general strike of the Bar. Adjourned. To

come up for arguments on 24.01.2020 before D.B.

H

M

Member ; Member
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24.06.2019

rrvasae -

2019 Learned counsel for the appellant and Mr.:Kabir
Ullah Khattak learned Additional Advocate Géneral
alongwith Ishaq Gul DSP present. Learned counsel for the

appellant submitted rejoinder which is placed on file and

. seeks adjoumment.' Adjourn. To.come, 'up.foriargn,meqts e

on 24.06.2019 before D.B

| l\gember Member

Appellant with counsel and Mr. Riaz Khan Paindakheil

learned Assistant Advocate Genefal present. Learned counsel for

" the appellant seeks adjournment. Adjourn. To come "up for

arguments on 07.08.2019 before D.B. | A S
; | | ‘@“ D
M‘e’ﬁr | | Member

‘Learned counsel for the appellant and Mr. Zia Uilah
learned Deputy District Attorney alongwith' Arif Salim

* Stenographer present. Representative of  the respondent

department submitted additional documents placed on file.
Adjournment requested. Adjourn. To come up for arguments on

23.10.2019 before D.B. _ N
A

-t -

| Member' ; T Member T




17.10.2018

Counsel for the app-ellaiﬁ{“g?ésent. Preliminary ‘arguments heard
and case file perused. Learned counsel for the appellant argued that he was
dismissed from service vide impugned order dated 15.05.2018 followed

by departmental appeal on 30.08.2018, which was dismissed on

" 29.06.2018, hénce, the instant service appeal. As proper enquiry was not

Appellant Daposited

Securiﬁ'- & Process Feg .

29.11.2018

11.1.2019

conducted against the appellant,so opportunity of due process and fair trial

was denied to him and was condemned unheard.

Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the

- -respondents for written reply/comments for 29.11.2018 before S.B.

1
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- (AHMAD HASSAN)
MEMBER

- " [
R R P

Appellant with counsel and Mr. Kabirullah Khattak
learned Additional Ad\/océte General alongwith Mr. [shaq
Gul DSP lg:;gal for the rcspond(;nts present. Written reply
not received. Representative of the respondents sceks
adjournment. Adjourn. To come up for wrillen
reply/comments on 11.01.2019 before S.B.

A~

Member

‘ ‘Counsel for the appellant and Addl. AG
alongwith Bilal Ahmad H.C for the respondents present.

Parawise comments on behalf «f respondents
have been submitted. To come up for hearing bzfore the ‘
D.B on 08.04.2019. The appellant may furnish rejoinder -

within a fortnight, if so advised.

Chairman

(v



Form- A
FORM OF ORDER SHEET
Court of
Case No. 1218/2018
S.No. | . Date of order Order or other proceedings with signature of judge
proceedings :

1 2 3 '

1. 04/10/2018 The appeal of Mr. Igtidar Ali presented today by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put-
up to the Learned Member for proper ordey please.

§’; y RHMHMR“vt“%
— .
g
7. al 8 This case is entrusted to S. Bench for preliminary hearing to

be put up there on LF—To —‘)*é/& .

mr

MEMBER

0 by L - = .
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BEFORE THE KPK SERVICE TRiBﬁNAL PESHAWAR

APPEAL NO.{ }’§/2018

Iqtidar Ali V/S : Pelice Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE | P. No
l. Memoof Appeal | e 01-03
2. Copy of medical prescription A 04-05
3. Copy of charge sheet B 06
4. Copy of statement of allegations C 07
5 Copy of reply to charge sheet D 08
6. Copy of show cause notice E 09
7. Copy of reply to show cause notice F el 10
7. Copy dismissal order G 11-12
8. Copy of departmental appeal H 13-15
9. Copy of rejection order | 16
10. VakalatNama | e 17

APPELLANT

THROUGH: .
(TAIMUR ~ ALI KHAN)
ADVOCATE HIGH COURT,
& . .
ASAD MAHMOOD
(ADVOCATE HIGH COURT)

£
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

LY |
apPEAL N0, & 80013 wnyber PakhEuldIYa

Mopvice Tribu m sl

Kdk
: Diary N(PW—L{A-D} /g
. . . - L
. Igtidar Ali, Ex-Constable, No.629, Dated o _,_’pilu%ro
District Police Kohat. “
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police officer, Kohat Region, Kohat.
3. The District Police Officer, Kohat.

‘ (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

26.09.2018, WHEREBY THE DEPARTMENTAL APPEAL HAS |
BEEN REJECTED AGAINST THE ORDER DATED 15.08.2018,

WHEREIN THE APPELLANT WAS DISMISSED FROM

SERVICE FOR NO GOOD GROUND.

- PRAYER:

ledto-ds |
CEte-d2Y  ORDER DATED 26.09.2018 AND 15.08.2018 MAY KINDLY BE

R&rcrracy SET ASIDE AND THE APPELLANT MAY BE REINSTATED
“In{,  INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL

~ BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY

ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

,FE,‘ THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

RESPECTFULLY SHEWETH:
FACTS:
1. That the appellant joined the police force in the year 2009 and
completed all his due training etc and also have good service record
throughout.




2. That the appellant has kidney problem due to which he went to doctor
and the doctor recommended complete bed rest for 17 days from
10.05.2018 to 27.05.2018 and due to illness he was unable to
performed his duty and was remained absent from-his duty for 17 days
and after recovering from the illness the appellant again joined his
duty. (Copies of medical report and medical leaving certificate are
attached as Annexure-A)

3. That during performing his duty, charge sheet and statement of
allegation were issued to the appellant which was duly replied by the
appellant in which he gave the reason of his absence. (copies of
charge sheet, statement of allegations and reply to charge sheet
are attached as Annexure- B,C&D)

4. That inquiry was conducted against the appellant in which no proper
chance of defence was provided to the appellant and the basis of that
inquiry, the show cause notice was served to the appellant, which was
also replied by the appellant in which he mentioned that the reply to
charge sheet may be considered as reply to show cause notice. It is
pertinent to mention here that no inquiry report was not provide to the
appellant, therefore he is unable to annex the same with this appeal.
(Copy of show cause notice and reply to show cause notice are
attached as Annexure-E&F) o

5. That on the basis 17 days absence, major punishment of dismissal from
service was imposed upon the appellant vide order dated 15.08.2018
under Police Rules 1975 (amended in 2014) and his absence period
was also treated as leave without pay.(Copy of order dated
15.08.2018 is attached as Annexure-G) '

6. That against the impugned dismissal order, the appeilant field
departmental appeal on 30.08.2018, which was rejected on 26.09.2018
for no good grounds. (Copies of departmental appeal and rejection
order are attached as Annexure-H&I) |

7. That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned order dated 26.09.2018 and 15.08.2018 are against
the law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.



C) That inquiry was not conducted agairnst the appellant according to the
prescribed and on the basis of irregular inquiry, the appellant was
dismissed from service, which is not permissible in law. Even the
inquiry report was handed over to the appellant, therefore, the
impugned order is liable to be set aside on this ground alone.

D) That the appellant was ill and due to that reason the appellant was
unable to perform his duty and the concerned doctor also gave
medical leave certificate, but the inquiry officer did not consider his
medical certificate during the inquiry proceeding.

E) That the appellant was remained absent for only 17 days due to illness
and after recovery from illness he joined again his duty and performed
his duty till dismissal order.

F) That the penalty of dismissal from service for just 17 days absence is
very harsh, which is not sustainable in the eyes of law and therefore
liable to be set aside.

() That the appellant did not intentionally absent from his duties but due
to illness he was unable to perform his and was compel to remain
absent from his duty.

H) That the appellant seeks permission to advance Othf?_rj__g’rpunds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

gpdo v A

APPELLANT
- Iqtidar Ali

THROUGH:
(TAIMUR Y1/, KHAN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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- GO\’FR\”\/IENT OF KHYBER PAKHTUNKHWA |
DISTRICT HEADQUARTI‘P HOSPITAL KDA KOHAT

MEDICAL LI’A\’ CFRTIFICATE

j .
\MmluusolI’amm /()/2 r/ib’ 4 é( i : e

~ Certified that Mr., Mx /(f#( "~y /4’6. g S/DW/O .D;‘/((}(ﬁx‘/ \/4’6
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 having CNIC No, /(( Pl — 2£G §7G- R has been cxamiﬁed" in this hospital vide
‘ Tmergeney © O.P.1D 7 Admission No. 24 % ? _ : datcd-J‘r(/Sl//ﬂ"V &

He 7 She is sulfering from ~ | Q” ,c/( : (] fu-C(W( %

and is “dvised hed “ome rest alongwith the medications prcscrlbud for a period 01"@%_—,&3_( V\)c )

weelf /3 /$ /)’f /%’/ 0 2'7/ §7Z"/S/For the restoration. of his /“her health.

Not Vahd lfor MELC /7 Court Purpose
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- KOHAT
- Medical ();f;Cer

| DHQ = 0spital Kohat




= 3.

-Office of thé/
"District Police Officer,
Kohat '

[)

CHARGE SHEET,

ABBAS MAJEED KHAN MARWAT, DISTRICT POLICE

OFFICER KOHAT, as competent authority under Khyber Pakhtunkhwa Police

Rules 1975 (amendments 2014) am of the opinion that you Recruit Constable
Igtidar Ali No. 629 rendered yourself liable to be proceeded against, as you
have -committed the following act/omissions within the meaning of Rule 3 of
the Police Rules 1975. o

2.

'fhiscon_ddct under Rule 3 of the Police Rules 1975 and have rendered yourself -

ii.

iil.

You were. detailed to PTS Swabi for ba'sic‘rccruit course but
Heliberately did not join the recruit course and declared as
unqualified vide DIG Training Peshawar letter No. 4904-
10/Trg dated 23.05.2018. - .

You were previously repatriated as unqﬁaliﬁed from recruit -

course vide PTS Mansehra letter No. 2572-76/Trg: dated
28.02.2017. ' ‘

Your co_nducf speaks of disintrest in discharge of lawful duty -

and mere burden on public exchequer.

By reasons of the above, you appea: to be guilty of

liable to all or any of the penélties specified in the Rule 4 of Police Rules 19735.

A

You are, therefore, required. to submit your written

statement within O7days of the receipt of this Charge Sheet to the enquiry

officer. ..

Your writien defensé if any should reach the Enquiry Officer

~within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be talen against you.

4,

A statement of allegation is enclosed.

DIST T POLICE OFFICER,

KO HAT-@/@/Z 4 /{
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- C
Office of the

_ District Police Officer,
Kohat

Dated —___.____/2018

DISCIPLINARY ACTION

I, ABBAS MAJEED KHAN MARWAT, DISTRICT
POLICE OFFICER, KOHAT, as competent authority, am of the opinion that
you Recruit Constable Iqtidar Ali No. 629 have rendered yourself liable to be
proceeded against departmentally under Khyber Pakhtunkhwa Police Rule
1975 (Amendment 2014) as you have committed the followirg acts/omissions.

STATEMENT OF ALLEGATIONS
You were detailed tc PTS Swabi for basic recruit

course but deliberatély did not join the recruit course

and declared as unqualified vide DIG Training

Peshawar letter No. 4604-10/Trg dated 23.05.2018.

[ N
il. You were previously repatriated as unqualified {rom

recruit course vide PTS Mansehra letter No. 2572-
76/Trg: dated 28.02.2017.
iii.  Your conduct speaks of disintrest in discharge of

lawful duty and mere burden on public exchequer.

2. ~ For the purposé of scrutinizing the conduct of said
accused with reference to the above allegations _Mr. Ishaq Gul DSP~Legal
Kohat is appointed as enquiry officer. The enquiry officer shall in accordance
with provision of the Police Rule-1975, provide reasonable opportunity of
hearing to the accused official, record his findings and make, within twenty five
days of the receipt of this order, recommendations as to punishment or other

appropriate action-against the accused official.

The accused officic’ shail join the proceeding on the

date, time and place fixed by the enquiry officer.

DISTRICT B&LICE OFFICER,

-

N0 SS S-S PA, dated_E Y — &~ 2018,
Copy of above to:- .

1. ‘Mr. Ishaq Gul DSP Legal Kohat :- The Enquiry Officer for
initiating proceedings against the accused under the provisions of
Police Rule-1975. - '

2. The Accused Official:- with th~ directions to appear before the

‘ Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

.........
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OFFICE OF THE
. DISTRICT POLICE OFFICER,
T ' . X ‘KOHAT

Tel: 0922-9260116 I’a\ )"(0175 ' /

/I A dated Kohat the ‘——e’% &R ST /2018

-

“"‘-

1\)(“

' FINAL SHOW CAUSE NOTICE

1. 1 Sohail Khalid, District Police Officer, Kohat as

competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,

(amended 2014) is ‘hercby scrve you, Recruit Constable Igtidar Ali No.

C29 as fallow:-

i That conscquent upon the homplctlon of inquiry conductcd
- against you by the inquiry officer for which you were given .
opportunity of hearing vide offxcc No. 5559- 60/PA dated
04.06.2018. ' . :
ii. . On going, thr ough the fmqu and wcommcndatmns of the
inquiry officer, the material on record and other conncctcd
papers mcludm g your dclense before the inquiry officer.

I am satlsﬁcd that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.
You were detailed to PTS Swabi for basic recruit course
but deliberately did not join the recruit course and:
 declured as unqﬁalified vide DIG Training Peshawar
letter No. 4904-10/Trg cated 23.05.2018. '
a. You were previously 1'epatriate‘d as unqualified from
recruit course vide PI'S Mansehra letter No. 2572-'_
'76/'1‘r'hr dated 28.02.2017.
b. Your conduct spe'x :s of disinterest in discharge of lawful
4 duty and mere burden or: public ufchequf.r.
2. - As a result thercof, I, as competent authority, have
tentatively decided to 1mpob(, Qipon you major penalty provided under the
Rules ibid.
3. You are, th(.r(,'fmc, required: to show -cause as to why the

aforesaid penalty should not be impesed upon you also mumate whether
vou desire to be heard in person. .

4 If no reply to this notice is rece ived within 07 days of its
de hvcxy in the normal cour se of circumstances; it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be

taken against you.a
5. © The copv of the ﬁndmg of i mqun'y off1cer is enclosed

DIS'I"!ICT POLICE FFICER




L/

3 ,\7//’ 630/(/’3’;,4 &/W(jﬁ(”" Q"’“(/”/J

. . o
/L;jb Q’G/*"/(__/ML‘/L”,\J@;C/J?{’ |

/Q/é@/\//’/ (j”aKP<)/<——(jzl’; )

’JL’W&U’”*( S
| -
‘-&-L’U//)k/ffbé/

bt a0

. Lad
‘ : Z
. ’ .
'\.






‘ _ | OFFICE OF THE
N ' _ DISTRICT POLICE OFFICER,
'KOHAT —
Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental proceedings initiated
against Recruit Const: Iqtidar Ali No. 629 (hereinafter called accused
‘official) underthe KP, Police Rules, (amendment 2014). 1975 :

Facts arising of the proceedings are that the accused official
was detailed to basic recruit course at PTS Swabi, but he deliberately .
absented himself and did not join the recruit course. Hence, the accused
official was reported/declared as unqualified vide DIG Training Peshawar
letter No. 4904-10/Trg dated 23.05.2018. He was also previously repatriated
as unqualified from recruit course Trom Police Training Centre and-School.
Therefore, the accused official was served with charge sheet alongwith
statement of allegatnons under the rules ibid as under:- '

i. He was detailed to PTS Swabi for basic recruit. course but
deliberately _did not join the recruit course and declared as

" unqualified vide DIG Training Peshawar Letter No. 4904 10/Trg:

dated 23. 05. 2018

ii. { He was previously repatriated as unquczl/fled from recrun‘ course
_ vide PTS Mansehra letter No. 2572-76/Trg. dated 28.02.2017.

iif. His conduct speaks of disinterest in discharge of lawful duty and
' mere burden on public exchequer. ‘ ‘

DSP Legal,” Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The enquiry officer examined the
concerned witnesses’in presence of accused official and he was afforded
ample opportunity of defense. The enquiry officer held him guilty of the
charge and recommended for major punishment:

- Final Show- Cause Notice alongwith copy of finding was
served upon the accused official, reply received unsatisfactory. Hence, he
was heard in orderly room held on 13.08.2018, but he failed to explaun his
position. ‘

' Record gone through which indicates that the accused'
official was enlisted as constable on 01.08.2009. He was detailed for basic

_recruit course on several occasions as under, but willfully absented from the
~Training Center/School and repatriated as unquallfled

S.No- OB No. & Date of Training - Date of repatriation as
dispatching for | Center/School unqualified T
training !

1 466 dt: 02.06.2010 Armed Training 14.06.2010

: Center Nowshera /

2 654 dt: 20.01.2011 | PTCHangu  ~ | 28. 02 2011

3 7086 dt: 11.07.2011 | PTC Hangu - ° 30.04.2011]

4 95 dt: 20.01.2016 PTS Mansehra 07.03.2016]

5 888 dt: 03.10.2017 PTS Kohat _117.11.2017

6 477 dt: 08.05.2018 | PTS Swabi Did not report to training centre,

a‘bqent@d from Police Lines Kohat

osrd fodben K jecatn, Tl havis/! |
s M%omﬁMAw@ {WK togusl bof &,@



departmental appellate authoruty & KP Servrce Tribunal with all back beneflts :
on vrde order dated 17.05.2011 and 31.05:2016 respectively.
In view of the above and available record, | reached to the
conclusion that'the accused official is- found unlikely to prove an efficient [f
. Police official. durtng his 09 year service, Furthermore there is no hope to
improve himself in future. Hence his retention in a discipline force is a burden
and loss to the public exchequer _ :
; Therefore, in exercuse of powers conferred upon me under
the rules ibid |, Sohail Khalid, District Police Officer, Kohat, impose a major
“punishment of dismissal from service on recruit constable Iqtidar Ali No. _
629 with immediate effect and his absence period 17 days is treated. as e
‘\IE:we wrthout pay: Krt etc issued to him be collectéd. <=

| 2

Announced - > { __
13.08.2018 - | o )

- | (SOHA\LJ KHALRID) PSP

DISTRICT POL[CE OFFICER,

. - i KOHAT IS,
o8 No. L/ . | 252 /&
Date /¢ //2018 ) . } : .

Noys4 s 773/ PA dated Kohatthe ;» . . & .. 2018.
' Copy of above for necessary action to the:-
R.l, Reader, Pay officer, SRC and OHC .
2. Accused offlcral for rnformatron
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| BEFORE THE DEPUTY INSPECTOR GENERAL'OF POLICE KOHAT REGION KOHAT
. . "' . } = . . . . B -..‘ ) ‘

SUBJECT APPEAL AGAINST THE IMPUGNED ORl‘LR DATED l 5 08 2018 VIDE 0.8 No—ﬂ
UP@N THE FlNDlNGS OF ENQUIRY OFFICER THE APPELLANT. lQTIDAR Al.l CONSTABLE 629
WAS AWARDED MAJOR PUNISHMENT QF DISMISSAL FROM SERVICF AND THE ABSENTED
' PERIOD 17 DAYS CONSlDER WITHOUT PAY

’ I e
’ N 1 !
. .(; ! ' . .
L H E .
. ~

‘«
w o
k.
‘Z

; RespectfullySheweth - - ' ':'.1'

L Wlth -great veneratnon the instant department appeal is prefetred by ‘the appellant on .
the following grounds -

ih
tr
Vi
1
[
5
1
i
I
i3
e

P
i

- Facts""- i

I

e e R TR

I
!
1
1
i
I
|
|

Brreﬂy facts are that the appellant was apprunted as constablc in Police’ Department as’
- as constable 'in the year 2009 That after appomtment the appellant started
performmg his duttes wnth full devot:on '

[ That on lO 05~ 2018 the appellant fell 1ll and doctor advrsed hlm days bed rest v1de .

C medlcal certlﬁcate dated' lO 05~ 2018 and subsequently, the appelilant was charge |
'-‘sheeted on the ground that appellant returned unqualrfred from Basic Recuht ‘Course
% and also absented form the dUtYlWlthOUL permrssnon wef 10-05- 2018 t6. 27~ 05—
‘:“2018 E ) j' . l - ' - '

'z"r:»n-

e g

L . That on the basrs of charge sheet and statement of allegation’s, an enquiry was

7 o

| conducted and flnally appellant wals served w1th 2 show cause notice on- ‘3,—‘:1—18- !;;}
i 3 ; i R . .
q' - “‘,«.,-"’”IThat so.far as the allegatlon No | & it is concern the appellant has not quahfred basrc :
: “recruit course at PTC Hangu A zs evident ‘that the appellant was not allowed to.
1, o participate on the course as he farled to’ deposrt secunty fee on second time he was '
4 ¢ returned on the same day as’ he'\wlma PTC training school hangu
k - and appel'lant was not’ allowedmm basic recryit ccurse therefore it can not
" be coristrued that the appellant has failed to qualrfy the course and the absence from

duty is concerned the appellantlremame:l ili-and in thls,'r'espect the appellant was

advised bed rest by the doctor as per mecucal ‘prescription al/ailable on file . '

o
PRV TR

TR T gl el e M

‘ljj . & That it.is worth mentlonmg here that ;the department returned the appellant on
e admlmstratlve ground ment:oned above which can not corstrued a ground that the
cl appellant has not quahﬂed the basnc recryt course .

/I" |

L - That wuthout consrdermg the’ defense of the appellant the competent authority .

awarded major pumshment of dlsmrssal from service to the appellant vide impugned

L | ! '
g order mentioned above : l o

. That there was no other oerson except tho appeliant to inform the *

i hrgh ups regardmg the 1ll ness of the app*’lant (Copy of medical reports attached)

That again an unJust has been done . W1th the appellant by not giving ample ,w
opportunity of heard in person nor prope-ly enqulred the allegat:on Just on the basis

.



l P

'as per Pollce Rules 1975 (amendeo 2014) R ~,

l.'That the all the proceedmgs conducted agalnst the appellant are’ agamst the pollce

. _rules

’-

2. That there is nothing oln record’which connects the ap‘pellant vylth the allegat\i‘oh,fﬂ:
i ' ' ' ! S T e

-, 3. That nothmg has been proved beyond any. .,hadow of doubt that the appellant has
' commltted any dlslnterest in servrfe burden on Pollce department )

i
ol
l

E r4.,That there are’ numerous good entrles in the- service record of the appellant which
could be verlﬁed but thlS fact has not been taken in con51deratlon whlle awardlng the

' major pumshment Wthh lS agamft to the ca non ijuSthE _
R i o

L .l Col o [ .o | .o . .

S.'That the appellant was nelther provnded an. opportumty to cross examine the

WItnesses ‘nor to produce defense eVIdence and the. enquiry’ proceedlngs accordmgly
defectlve ‘Furthermore the requwements of serwce rules have not been observed

. .whlle awardmg the lmpugned punlshment
'*’ ; , M = l
Grounds o ‘ " C |
t - 1 ! I
.2, ' , . [ |. .
ta That durlng enqulry none fro'm the qeneral publlc was exammed in support of’
i
i the absentee charges leveled against the appella'lt l\'o allegation ment:oned
* 'above are properly eanlred by any eanlry offlcer ‘ :
h ab That the appellant was ne| her mtlmated nor mformed by any source of medlum
‘ - regardtng enqulry proceeomgs for ary dlsupllnary aCtIOl’l whzch shows bias on
S the part of quarter concern 1 . ‘ ', :
B o . -
B ﬂc That“‘the appellant is honest and ded cated one and leave no stone unturned to -
discharge his dutles 3 ' ' -
‘d That as pe.r.u'niyersaii declaration of-human rights|-1948 prohibits the arbitral /
discretion. - | ST ‘ o ' '
e. That the DPO, Kohat has acted whlmslcally and arbjitrary, which is apparent from.
the |mplugned order BRI . S TR
;£ That the lmpugned order is not based on sound reasons and same is' not
> sustama'ble in 'the ‘eyes of law The' same s based on wrong asSumpt:on of
i facts.. | ‘ ’ "
t9 That the departme'ntal enqulry wa,s' not conducted according to the rules.
+ h. That the impugned order is outcoms of surmlses;and conjecture.

e b
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" ORDER. . - o | }

This order will dispose of a departmental “appeal, moved by

Ex-Constable Iqtidar Ali No. 629 of Kohat district Police, against the punishment crder,
passed by DPO Kohat vide OB 'N0.86i", dated 15.08.2018 whereby he was awarded ‘

major punishment of dismissal from service. Facts are that the appellant ‘was detailed to
PTS Swabi for basic recruit course but he deliberately absented ﬁimself and did_no:: join | .
~ the training. He was returned back to district as unqualiﬁed "'He was dealt with
departmentally and awarded major punishment of dismissal from service. ’
‘ ‘ He preferred the instant appeal before. the undersi gned, upon vhich
' comments were obtained from DPO Kohat and perused. He - was also heard in person in
orderly room held m this office on 26.09.2018 and crossly examined but he did not

advance’ any plau51ble explanation in his defense

Record 1nd1cates that the appellant had also been returncd as
unqualified on 06 different occasions from various training schools. The allegations

leveled against him are proved and his éppeal is hereby rejected.

Order Announced

26.09.2018
(MUHAMM KHAN) PSP
-« Regior Pol fficer,
: o o \ Kohat Rggton
No./0AZ7X [EC, dated Kohat the 2018.

Copy for information and necessary action to the District Police
Ofﬁcer Kohat w/r to his office letter No. 20374/LB dated 13.09j2018. His Fauji Missal /
Enquiry File is returned herewith. —_—
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

awm -e

Service appeal No. 1218/2018 |
lgtidar Ali Ex-Rec-Constable No. 629 T S Appellant

VERSUS

Provincial Police Officer, o :
Khyber Pakhtunkhwa & others : Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

INDE X
S.# Description of documents o Annexure | pages
1. F’arawise comments - ' - 01-03

2| Counter affidavit . . i 04
3. Letter for verification of medical leave cérfificate A 05

verified by medical officer. : '
4. .| Verification report by Medical Supefintendent B 06
5. | Statement/ cross examination of appellant c - 07-09

during inquiry
6. | Previous medical leave certificates of appellant. 4 D&E 10-11
7. Additional- document, details of appellant’s F 12

| absence. '




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR :

‘Service appeal No. 1218/2018

Igtidar Ali Ex-Rec-Constable No. 629 . . Appe_llant

VERSUS

Provincial Police Officer,

Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-

Preliminary Objections:-

) That the appellant has got no cause of action.
b) That the appellant has got no locus standi. h
c) That the appeal is not maintainable in the present form.
d} That the appellant is estopped to file the instant appeal for his own act.
e) That the appellant has not coMe to this Hon: Tribunal with clean hands.
f) That the appellant during his 09 years-servicé deliberately absented /

repatriated from training centers/schools due to willful absence on 06
occasions and willfully avoided to undergo the basic recruit course.

g) That the appellant was earlier removed . from éervice on 30.03.2011,
however, the punishment of removal from service was modified in shape of
time scale for a period of 03 years and reinstated in service by departmental
appellate authority order dated 17.05.2011. Similarly, on account of absence
from training vide order dated 28.11.2018, however, sgbsequentlly reinstated
in " service in compliance with the judgment of this honorable Tribunal
judgment dated 31.05.2016 he was reinstated in service and got all financial
back benefits. '

FACTS:-

1. Correct to the extent of récruitment of appellant in the rank of constable.
However, the remaining para is incorrect. The appellant was a habitual
absentee. He did not qualify / undergo the basic recruit course. The
appellant was detailed for basic / mandatory recruit céurse, but deliberately
did not join the course or absented himself from Training Schoo!l / Centers. It
is added that the appellant was awarded different kind of punishments

including dismissal from service, but did not improve himself and there is no

ot

ok



-

o

Hope that the appellant will be an efficient official. The appellant from the
date of appointment (2009) remained absent or out of service (including
removal / dismissal and reinstatement in service) for a period of about 05
years. A

2. This para is incorrect, the appellant had a practice for submitting medical
report regarding his illness. The appellant did not move any application for
his illness, leave etc to the competent authority. The annexure / medical
leave certificate was verified from Medical Superintendent, DHQ Téaching
Hospital Kohat. The Medical Leave cannot be verified by the concerned
authorities and submitted that Medical Officer is not authorized to advise

* medical leave for more then 03 days. Hence, the medical leave seems fake.
Copies are annexure A & B. ‘ ‘

3. Correct, the abpellant was served with charge sheet alongwith statement of
allegation on account of his willful absence / not joining the basic recruit
course at Police Training School, Swabi and declared unqualified by the
authorities concerned. The charge sheet also includes previous conduct of
the appellant and disinterest in the duty.

4. Incorrect, the appellant was associated with the inquiry proceedings by the
inquiry officer and afforded opportunity. He was also questioned by the .
inquiry officer, replied by the appellant. The appellant during cross
examinatiop admitted his absence from training schools/centers till 2010.
Copy of statement of the appellant is annexure C.

5. . Incorrect, the appellant was not dismissed sole on the grounds of 17 days
absence, but infect he was found inefficient, willful absence from basic
recruit training at PTS Swabi detailed on 08.05.2018. In addition, the medical |
leave certificate annexed by the appellant cannot be verified by the MS, -
DHQ Teaching Hospital Kohat. | '

6. The depé/rtmentai appeal of the appellant was correctly fe}ected vide
speaking order by respondent No. 2.

7. The appellant did not come to this Honorable Tribunal with clean hands.

Grounds:-
A. Incorrect, the orders passéd by the respondent No. 2 & 3 are based on facts
/ record and legal one. .
B. | Incorrect, the appellant was associated with inquiry proceedings, afforded
defense opportunity by the inquiry officer and competent authorities.
A Furtherrﬁore, final show cause notice was issued to the appellant by the

respondent No. 3. The appellant was heard in person by the respondents

No.2 &3, | }
g4



C. Incorrect, the departméntal inquiry ‘was conducted against the appellant in
accordance with law.& rules.. L, ' .

D. Incorrect, the appellant did not submit any leave certificate to the inquiry
officer. The appellant took false plea of his illness. Previously, the ‘appeliant
also took similar plea on different occasions of his willful absence from duty
and basic recruit course. Copy is annexure D & E. A

E.  Incorrect, the appellant was not'dismissed on account of 17 days absence.
The appellant was dismissed on the charges detailed in charge sheet /
statement of al|egations!and previous conduct.

F. Incorrect, the appellantl was proceeded with departmentally on account of
willful absence from |loasic recruit course detailed at PTS Swabi on
08.05.2018. |

G. Incorrect, the appellant !deliberately absented from basic recruit course on 06
occasions during his 4|09 years service, which is mandatory for newly
appointed constable an‘d there isr no hope that the appéllant will become an

efficient official. S

H. Incorrect, the appellant ‘took false plea as his previous practice.

l. The respondents may also be allowed to advance other grounds at the time

hearing.

Keeping in view of the above, it is submitted that the appeal is against facts

without merit. It is, therefore, prayed that the appeal may kindly be dismissed with

o

Q |
Regional Polge\Officer, | Provincial Poli eOfficer,
oh | Khyber Pakhtunkhwa,

-~ .

(Respokdent\Nd. 2) ’ (Respondent No. 1)
| |
J ,
| Distrief\Police Officer ~
den

cost please.

(Res tNo. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 1218/2018

Iqtidar Ali Ex-Rec-Constable No. 629 VTP Appellant
VERSUS

Provincial Police Officer, ,

Khyber Pakhtunkhwa & others™ | Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and

true to the best of our knowledge and belief. Nothing has been concealed from

Officer, Provincial Polige Officer,

0 . : Khyber Pakhtunkhwa,
(RespondentNg. 2) (Respondent No. 1}

th-is Hon: Trikunal.

Regional

Dist lice Officer,

oha :
(Respopé€nt No. 3)



3

. .
[Inexore A

Office o_f the
District Police Officer
Kohat

- Ph: #.0922-9260116 Fux #. 0922.9260125
No. _2SNRY irm dated Kohiat the 21711 12018

. —— e
—-.—.-...-—.i e

b

¥
i

The Medical Superintendent,
DHQ, Hospital Kohat.

Subject: VERIFICATION OF MEDICAL LEAVE CERTIFICATE.
Memo:

It is stated that Ex-Constable Igtidar Ali s/o Dildar Ali r/o
Usterzai Payan, Kohat has submitted a medical an OPD Slip No. 2939 with

. medical leave certificate issued by DHQ Hospital. Copies en
It is requested that the above OPD and

verified and report at the earliest please. | |

E®

DISTRICT PQLICE OFFICER,

KOHAT
c’/& 4

O meyitD fline-



) . OFFICE OF THE —
. MEDICAL SUPERINTENDENT
DHQ TEACHING HIOSPITAL

KDA; KOHAT
No. 9/95/% JE-5A
. Dated Koliat the -2 & /1112018 '
To Sffice of toe DS '
The.District Police Officer ) Lical, Fahat,

Kohat. Dy: Mo. 851/.....

. ) ) ’ Dated 5,/) :*L’/g--"

Subject:- YERIFICATION OF MEDICAL LEAVE CERTIFICATE
Memo:
. Reference your officeletter No.25589/LB dated 21.11.2018 on the subject

cited above and to state that the Ol;D Chit bearing No0.2939 dated 10.05.2018 is having (
record in the CRC Register but the prescription and signatures of the Medical Officer

cannot be verified. Moreover Medical Officer is not authorized to advisc medicul leave

. -~ F=——
for more than 03 davs. . h‘
—

ilence ieave cannot be verified,

g ¢
1\ 21 € L% MEDICAL SUPERINTENDENT
DHQ TIZACHING HOSPITAL
KOHAT }1 ﬂ

.7/0] { E

H
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Hrrneyor 1=

DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

b’ ‘
MEDICAL LEAVE CERTIFICATE
Signature of Patient.
After caref&xl personal examination of the case hereby cért/’(y that
Mr/Mrs.__- %ﬁ[’a ‘ /47// | Desig: (€3¢, ~/ plle
Deptt: '/ ('// (¢ "

7 (i~ ¢ 6)/7)“‘;7",

and | advised rest for

wef_fg/Z//r toQ /%//7

his/her hearth

/ v

whose e signature is given above is_suffering from -

2] peye

_is absolutely necessary for the resQratlon of

}AM?‘EF‘W' Officer
DHQ: Hgsq:/)fi}DA Kohat

Facility Name

Father's Zusband's

. Date
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DISTRICT HEADQUARTER HOSPITAL KDA KOHAT /o
o , . : ‘ﬂ-n'-rw)‘w p

MEDICAL LEAVE CERTIFICATE

3

Signature of Patient,

-

After careful personal e amination of the case hereby certify that
Mr/Mrs. / G 71 \///Z/ . | | Desig: \’,éni..‘-"-‘/ﬂ-./‘%ﬁ-
Deptt: - ' ) whose signature is given above is suffering from

,}7&»\4" </;’ ié‘/”é‘)4/ _and | advised rest for 2§~ Breeps
wef 27—/ 29/7_ to I”'7-2r"/ 7 _is éb‘so!utely necessary for the reé{oration of
his/her health.

i .
, ZKAVL/

Me ical Officer
DHQ: Hoqp)f({ld;(cDA Kohat
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DETAILS OF APPELLANT S WILLFUL ABSENCE FROM DUTY AND QUT OF
SERVICE FROM DISMISSAL AND REINSTATEMENT

S# Date of Absence Days | Punishment Awarded
1. 107.09.2009 to 08.09.2009 01 day Extra dill
2. | 14.06.2010 to 30.06.2010 16 days "~ Medical Leave
3. 104.01.2011 t0 20.01.2011 17 days Leave with pay
4, » 01.03.2017 to 02.03.2017 02 days Leave with pay
and 12.03.2017 . to - :
13.03.2017 » ;
5. 101.11.2017 to 27.11.2017 +26 days ~ Leave without pay
6. | 08.05.2018 to 24.05.2018 17 days Leave without pay
7. 109.03.2011 to 17.05.2011 17 days |  Leave without pay
8. [19.10.2010 to 24.10.2010 . 05days Leave without pay -
9. |21.09.2011 to 20.01.2011 16 days Leave without pay
10. | Dismissed  from  service 54 days " Leave without pay
30.03.2011 and reinstated ‘
24.05.2011
11 | Dismissed  from  service | 04 years, 06| Out of serv.ice,»hoWever,
28.11.2011 and reinstated | months & 11 |given financial  back
16.06.2016 dayscg,wf benefits.
aeviet)|
Py

Clerk
Kohat

Tstablishme
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No:121 8/2018

Iqtidar Ali VS - Police Deptt:

-------------

------------------

RESPECTFULLY SHEWETH:
Preliminary Objections:

(a-g) All objections raised by the respondents are incorrect and baseless.
| Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS: :

1.~ Incorrect. The appellant mentioned in his departmental appeal that he
was not ‘allowed to participate in in the course as he failed to deposit
security fees and on the second time he was returned on the same day.
as he was a bit late to. reach a PTC training school Hangu and the
appellant was not allowed to undertake basic recruit course.
Furthermore he also mentioned in his reply to charge sheet that he is
ready to participate in the course whenever the high-ups want to send
him for the course. Moreover as per court judgments previous
omissions could not be made the justification for subsequent
penalties particularly when omission had been adjudicated upon
administratively. Which means that the appellant was punished for
previous omissions which could not made base for subsequent
omission.

2. Incorrect. The appellant was ill due to which the doctor advised him
bed rest for 17 days in medical leave certificate which was verified
and the MS of the concerned Hospital also mentioned in his report -
that the OPD Chit bearing No.2939 dated 10.054.2018 is having
record ;n CRC Register.

3. It is correct that charge sheet and statement of allegations were
served to the appellant and replied to the charge sheet in which he
mentioned the detail about his illness. Moreover the charge sheet
contains the previous conduct of the appellant and as per court
judgments previous omissions could not be made the justification for
subsequent penalties particularly when omission had been
adjudicated upon administratively. Which means that the appellant

—
o~




was punished for previous omissions which could not made base for
subsequent omission.

Incorrect. No proper opportunity of defence was provided to the
appellant in the inquiry proceeding. Moreover in the. departmental
appeal the appellant mentioned that he was not allowed to participate
in in the course as he failed to deposit security fees and on the second
time he was returned on the same day as he was a bit late to reach a
PTC training school Hangu and the appellant was not allowed to
undertake basic recruit course. Furthermore he also mentioned in his
reply to charge sheet that he is ready to participate in the course
whenever the high-ups want to send him for the course.

Incorrect. The appellant was ill due to which the doctor advised him
bed rest for 17 days and due to illness he was compel to remain
absent from duty and did not participate in the training on which he
was dismissed from service and his absence period was also treated
as leave without pay which means that the absence period was
condoned by declaring his absence period as leave without pay.

Incorrect. While para 6 of the appeal is correct.

Incorrect. The appellant has come to this Honourable Tribunal with
clean hands.

GROUNDS:

E)

A) Incorrect. The impugned orders are not in accordance with law, facts,

B)

C)

D)

norms of justice and material therefore not tenable and liable to set
aside.

Incorrect. While para B of the appeal is correct.

Incorrect. The inquiry was not conducted against the appellant in
accordance with law and rules as no proper opportunity of defence
was provided to the appellant.

Incorrect. The appellant was ill due to which the doctor advised him
bed rest for 17 days in medical leave certificate which was verified
and the MS of the concerned Hospital also mentioned in his report
that the OPD Chit bearing No0.2939 dated 10.054.2018 is having
record in CRC Register.

Incorrect. The appellant was i1l due to which the doctor advised him
for bed rest 17 days and due to illness he was compel to remain
absent from duty and did not participate in the course. Moreover the
appellant mentioned in his departmental appeal that he was not
allowed to participate in in the course as he failed to deposit security
fees and on the second time he was returned on the same day as he
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was a bit late to reach a PTC training school Hangu and the appellant
was not allowed to undertake basic recruit course. Furthermore he
also mentioned in his reply to- charge sheet that he is ready to
participate in the course whenever the high-ups want to send him for
the course. Moreover as per court judgments previous omissions
could not be made the justification for subsequent penalties
particularly when omission had been adjudicated upon
administratively. Which means that the appellant was punished for
previous omissions which could not made base for subsequent
omission.

Incorrect. The appellant was ill due to which the doctor advised him
bed rest for 17 days and due to illness he was compel to remain
absent from duty and did not participate in the course.”

Incorrect. The appellant was ill due to which the doctor advised him
bed rest for 17 days and due to illness he was compel to remain
absent from duty and did not participate in the course. Moreover the
appellant mentioned in his departmental appeal that he was not
allowed to participate in in the course as he failed to deposit security
fees and on the second time he was returned on the same day as he
was a bit late to reach a PTC training school Hangu and the appellant
was not allowed to undertake basic recruit course. Furthermore he
also mentioned in his reply to charge sheet that he is ready to
participate in the course whenever the high-ups want to send him for
the course.

Not mentioned in the appeal.
Legal.

It is, therefore, most humbly prayed that the appeal of appellant

| idat

~ may kindly be accepted as prayed for.

Through: Y -
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed agdi@®ttared that the contents of rejoinder are true and
owledge and belief.

D%ONENT




OFFICE OF THE
DISTRICT POLICE OFFICER
. KOHAT :
Tel 0922- 9260!16 Fax 9260125

s

ORDER

This order will dlspose of departmental proceedlngs initiated
against Recruit Const: Igtidar Ali No. 629 (hereinafter called accused
official) under the KP, Police Rules, (amendment 2014). 1975
| Facts arising of the proceedings are that the accused official
‘was detailed to basic recruit course at PTS Swabi, but he deliberately

'.absented himself and did-not join the recruit course. Hence, the accused
official ‘'was reported/declared as unquallﬂed vide DIG Training Peshawar
letter No. 4904-10/Trg dated 23.05.2018. He was also previously repatriated
as unqual:fled from recruit course from Police Training Centre and School. .
Therefore,- the accused official was served with charge sheet alongwith
statement of allegatlons under the rules ibid as under:- o

I, He was detar/ed to PTS Swabi for basic recrurt course but
deliberately did not join the recruit ‘course and declared as
unqualrfred vide DIG Tra/nmg Peshawar Letter No, 4904-1 o/T: rg:

dated 23.05.2018 |
ol He was prewous/y repatriated as unqualified from recruit course
vide PTS Mansehra letter No. 2572-76/Trg: dated 28.02.2017.

iif. His conduct speaks of disinterest in discharge of Iawful duty and
mere burden on public exchequer :

DSP Legal Kohat was appomted as enquiry offlcer to
scrutinize the conduct of accused official. The' enquiry officer examined the
. concerned witnesses in presence of accused official and he was afforded -
ample opportunity of defense. The enquiry officer held him guilty of the
charge and recommended for major pumshment
Final Show Cause Notlce alongwith- copy of finding was
served upon the accused official, reply received unsatisfactory. Hence, he
~was heard in orderly room held on 13.08.2018, but he failed to expiam his
.posmon :
' Record gone through Wthh indicates that the accused
OfflClal was: enlisted as constable on 01. 08 2009. He was detalled for basic
" recruit course on several occasions as under but willfully absented from the
Trainmg Center/Schoo! and repatriated as unquahfled '

S.No | OB No. & Date ofr Training Date of repatriation as
dispatching for | Center/School unqualified o '
training , o

1 466 dt: 02.06.2010 | Armed Training 14,06.2010

e Center Nowshera '
2 654 dt. 20.01.2011 PTC Hangu 28.02.2011
13 7086 dt: 11.07.2011 | PTC Hangu 30.04.2011
4 95 dt: 20.01.2016 - | PTS Mansehra 07.03.2016
5 888 dt: 02.10.2017 PTS Kohat 17.11.2017
.16 477 dt: 08.05.2018 - | PTS Swabi ' Did not report to training centre
' ~ | absented from Police Lines Kohat |
vide DD No! 05 dated. 10.05

~ (17 days) and reported unqualifie
Record further :ndrcates that previousty he was;a
removed/dtsmlssed from service, but later on re-instated in service b "




‘a

fdepartmental appellate authorlty & KP Semce Tnbunal wnth all back beneﬂts

on wde order dated 17.05.2011 and 31.05. 2016 respectlvely '

: in view of the above and avallable record, | reached to the
conclusion that the accused official is- found unlikely to prove an efﬂment
Police official during his .09 year service. Furthermore, there is no hope to
"'f'rlmprove hlmself in future. Hence his retention in a discipline force is a burden

"and Ioss to. the public exchequer :

R . Therefore, in exercise of powers conferred upon me under = .
the rules ibid |, Sohall Khahd District Police Officer, Kohat, impose a major’ |
punishment of dismissal from service on recruit constable Iqtidar Ali No.’
629 with immediate effect and his absence period 17 days is treated as
Ieaye wnthout pay. Kit etcissued to him be collected.

'A

~ Announced (/
13.08.2018 \n,, )
' ~ (SOHAW KHALIP) PSP.
) B : DISTRICT POLlCE OFFICER,
o ) KOHAT% IS/Z .
0B No._THK /. | o /g
Date ( -7 12018 : ‘
’ 1
739 / PA dated Kohat the PN L o ¥ . 2018.

N 7L /.
S Copy of above for necessary action to the:-
R.l, Réader, Pay officer, SRC and OHC

2. Accused official for information

e
R
. " E 2 -
e
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28.05.2018 vide DD No. 37.

DEPARTMENTAL INQUIRY AGAINST RECRUIT CONSTABLE IQTIDAR ALI NO. 629

RIS

It is submltted that I have been appomted as mqutry Offlcel’ in

‘departmental mquwy initiated against recruit constable lgtidar Ali No. 629

(heremafter called accused official) Police Lines, Kohat.

Short facts of the inquiry are ‘that charge sheet alongwnh

‘stetement of ailegatlons were issued to the accused official by your good office

- vide No. 5559-60/PA dated 04.06.2018 on the following score of ailegaticns.

i.. You were detailed to PTS S.wabi for basic recruit course but
deliberately did not join the recruit course and declared as
unq,ualified vide DIG Traihing Peshawar Letter No. 4904-10/Trg
dated 23.05:2018. | o |

i ~ You were previously repatnated as unqual:fred from recruit _
course vide PTS Mansehra letter No. 2572-76/Trg: da,ted."
28.02.2017.

e Your conduct speaks of dtsmterest in d:scharge of!awful duty

and mere burden on quhlc excheguer.
: .
The above charge sheet alongwith statement of allegaiions were‘w
served upon him, reply received, wherein he took plea that he was ill and doctor
has advised him do not join the training.

In "order to proceed properly against the accused official and

 ascertdin facts, the following concerned officials/witnesses were called and

examined.
o IHC Abdul Hameed Muharrar, Polace Lines Kohat
2. Khan Afsar OHC, DPO ofﬂce Kohat. A , ‘
I\/luharrar Pollce Lines, subrmtted that the accUsed OffIClal was

enrolled as constable on 01.08.2009 and he is habitual absentee. .He further

s 'j stated- that the accused official was pr’eviously dismissed from service on willful

' ’absence from service. - He produced daily dlary No. 5 dated 10.05.2018, wherein. =

it has been reported that the accused official alongwith other recruits were
detailed for basic recru1t training, but he absented himself from training and

Pollce L:nes The accused offlcrai made his arrival report at Police Lines on

OHC, DPO office, Kohat stated that the accused official was '
recruited as constable on 01.08.2009. He was detailed for basic recruit course -
on 06" time and absented from the training centers. Therefore, he was returned

unquahfled from Police Training Schools.




o~

- The accused offrcral was ‘questioned, wherein he admltted his

‘ erIfuI absence from Tralnmg Schools, once time dismissal from service and

.subceduently relnstated in service by Khyber Pakhtunkhwa Servrce ﬁrt.unal

Peshawar.

Service record of the accused offlclal was requ'5|t|oned gone -

‘through which transpired as under:-

~ The accused official was recruited on 01.08.2009:- -

S %?SNO & date of - Training Center / I Date of repatriation as
4 | pat!chlng for School - lified
training ) choo unqualifie
1 466 dt 02.06.2010 | Armed Training Center 14.06.2010
: - ~ Nowshehra L
"1 2. 654 dt: 20.01.2011 PTC Hangu 28.02.2011
13 | -~ 7086dt: - | . PICHangu . | 30.04.2011
1 11.07.2011 | | | -
4. 95 dt: 20.01.2016 | PTS Mansehra. : 07.03.2016.
5. | 888.dt: 03.10.2017 | PTS Kohat 17.11.2017
| 6. | 477 dt: 08.05.2018 | - PTS 'S\I'vabi D|d not report to Tralmng
o - s Center, absented from
Police Lines Kohat and
reported unqualified.

- service appe31 he was reinstated in servuce W|th aIi back benefits vide judgment

deliberately absented to undergo basic recruit course at PTS Swabi.

. accused official remamed out of service w.e. from 28.11. 2011 till 31.05.2016

Record further transpired that ‘the accused official is a habitual

absentee, has no interest in discharge of lawful duty. He remained absent on

- several occasions and awarded different kind of punishments, Furthermore, the

" accused official was also awarded punishments on the charge of willful absence |

from' training centers and repatriated as unqualified, but he did not ‘improve

himself.

: servroe on the charge of absence from /’Trmed Tra:mng Center, Nowshehra vide

order dated, 30.03. 201‘1 ‘however, he was reinstated in service by .DIG Kohat

. vide order dated 17. 05 2014 and order of removal from service was modified to

the KP Serwce Tribunal against the |mpugned order and on acceptance of h:S'
dated 31.05.2016. Now, the accus.ed official exhibited his: previous conduct and

Keeplng in vrew of the above and available record, | reached to the
conciu5|on that besides his habrtua[ absentee and disinterest in discharge of his

tawful obhgations and minor “punishments. ‘The accused official was

dlsm:ssed /| removed from service two times on the same conduct ‘The

durmg pendency of h|s service appeal and recelved huge amount about

"Rs. 7/8 lac on hls subsequent remstatement in service and caused loss to

the public exchequer o (\ Al
) | é\ y 2|’

' ,'-tlme scale constable for the period of 03 years. The accused official was again.

"t,j\ A \ .

In addrtlon to the above, the accused official was removed from:"

- dlsmlssed from service vrde order dated 28.11.2011. He filed an appeal before. '

-~




A
| Therefore,” the accused offul*lal IS found unhkely to provAe an
o ffruen* Police official durmg his 09 year servrce Furthermore there is no hope

to improve himself in future Hence his retentron m a dISClplmed force. is a

- burden and loss to the. public excheguer. The charges levelled against the

' "accused offrcnal have been established beyond any shadow of doubt. Therefore,

the recruit constable lqtrdar Ali No. 629 is found inefficient and recommended for

' .dlsmrssa1 from service in the best interest of Pdlice’ department

Submrtted please.

WI/DPO Kohat

osr R R T
FOG A R e R

ety

SRS INSARITA




Office of the -
- District Police Officer,
' Kohat =

. ' CHARGE SHEET,

I, . ABBAS MAJEED KHAN MARWAT DISTRICT POLICE

OFFICER KOHAT, as competent authdrity under I{hyber Pakhtunkhwa Police *
~ Rules 1975 (amendments 2014) am of the oplmon ‘that you Recruit Constable
:_rIqt1dar Ali No. 629 rendered yourself liable to be proceeded against, as you
have commltted the following’ act/omlssxone within the meaning of Rule'3 of .A
the Pohce Rulcs 1975.

You were detailed to PTS. Swabi for basic recruit course but~
deliberately did not join the recru1t course and declared as

: unquahﬁed v1de DIG Trammg Peshawar letter No. 4904- .

10/Trg'd'ated 23.05.2018.

L. You were prev1ously repatriated as unqualified from recruiit
course vrde PTS Mansehra letter No. 2572-76/Trg: dated
28.02.2017.

iii.  Your conduct speals of disintrest in.discharge of lawful duty '

and mere burdeh on public exchequer.

20 By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Police Rules 1975 and have rendered yoursell -

liable to all or any of the penaltles specified in the Rule 4 of Police Rules 1975. ..

S3. . ~ You are, therefore, required to submit your written

» statem'ent within O7days of the receipt of this. Charge Sheet to the enquiry -

officer.

Your written defense if any should reach the En:quiry Officer

within the specrﬁed period, farlmg which it shall be presumed that you have no

defense to put in and ex-parte action ‘shall be taken against you.

4. . A staterrierxt_Of“aHegation isenclosed.

DISTR¥CT POLICE OFFICER,

KOHAT.;-’ %/ Y /C/, ,

e s .




~ Office of the -
District Police Officer,
Kohat .

DISCIPLINARY ACTION

RS . - ABBAS . MAJEED. KHAN MAR‘NAT DTSTFICT '

..‘POLICE OFFICER KOHAT, as ‘competent authority, am of the ~opinion that
~ you Recruit Constable Iqtidar Ali No. 629 have rendered yoursell liable to be
proceeded against departmentally under Khyber Pakhtunkhwa Police Rule

' 1975 (Amendment 2014) as you have commltted the following aCts/omISSlOI‘lS

STATEMENT OF ALLEGATIONS

You were detailed to PTS Swabi for ba51c recruxt o

course but dehbelately d1d not join the recrult course

and declared as_unquahfled vide DIG Trammg'

Peshawar letter No. 4904-10/Trg dated 23.05.2018.

i. You were previously repatriated as unqualiﬁed from”

recruit course v1de PTS. Manséhra letter No. 2572~ :

76/Tr0 dated 28. 0'3 2017,

111, Your conduct spea1|<s of disintrest in dxscharge ofﬁv

lawful duty and mere burden on public exchequer.
!

9. T For the purpose otj.scmtlmzmg the conduct of said

accused with reference to thé above allegatlons Mt Ishaq Gul DSP Legal ° :

_Kohat is appointed as enquiry officer. The enqun'y officer shall in accordance -
with' provxslon of the Police Rule-1975, prov1de reasonable opportunity of

hearing to the accused off1cxal record his flndmgs and make, within twenty five
days of the receipt of this order recommendatlons as to punishment or other
appropriate action against the accused official.

: The accused official shal I join the proceeding on the
: date tlmc and place fixed by the enquiry officer.

53—33’ 52/ PA, dated 0‘/ &= '/2018:
A Copy of above to:- ' :
1. Mr. Ishaq Gul DSP Legal Kohat :- The Enquiry Officer for

initiating proceedings against the accused under the provxs1ons of
Police Rule-19785.

The Accused Official;- with the directions to appear be(ore the

Enquiry Officer, on the date, time and place fixed by him, for thc N

purpose of enquiry proceedings.

.........




OFFICE OF THE
DIbTRICT POLICE OI‘FICER
, KOHAT
Tel: 0922-9260116 /3‘:-:,\' Q260125

IPA dated Koliat the <) /75 /2018

FINAL SHOW CAfJSE NOTICE

-1._‘: a .I,‘ . Sohaﬂ Khalid, D1stnct Police Officer, Kohat as

i_uompetent authority, unde1 the Khyber Pakhtunkhwa Police Rules 1975,

(amended. 2014) is heleby serve you, ti'.ecruxt Constable Iqudar Ali No.

625 -as fallow:- S

Lo That consequent upon. the completion of mqun-y conducted
against you by the inquiry officer for which you were given
pportunity of hearing vide office No. 5559-60/PA dated
~'04.06.2018. '
. - On going, thxouc'h the [inding ‘and recommendations of th

mquiry ofﬁcer the material on record and other r*onnccted '

papers including your defense before the inquiry officer.

1 am satisfied that you have committed the follov&in_g
acts/omissions, specified.in section 3 of the said ordinance.

You were deta11ed to PTS SW'lbl for basxc recruit course

but dehberately did not join the recruit coume and.

declared . as unquahﬁe? vide DIG Tralnlng Peshaw(.r

letter No. 4904 10/Trg dated 23 05.2018.

a. - You were prevmusly repatrxated as unquahfied from -

recruit course vide PI‘S Mansehra letter No. 2572

76/ Trg: c.ated 28 02. 2017
b. Your conduct speaks of disinterest in dischérge of lawful

duty a ’lnd mere burden on publlc exchequer

2. . AA'S a 1'esulL thereof 1, as competent authorlty, have

Lentatwely decided to impose upon you major penalty provided under the |

Rules ibid. . ' ' ,
3. ~ You are, therefore, required to show cause as to why ‘the
aforesaid penalty bhOLllCl not be imposed upon you also intimate whcther
- you desire to be heard in person.
4.°  °  1f no reply to this notice is IC(,CIVCd w1thm 07 days of its
. del 1vuy in the normal course of circumstances, it shall be prcsumed that
you have no defence to put in and in that case as ex- parte action shall be

Staken asf,an st you.a

S, - The copv ol Lln. finding of inquiry officer is enclosed.

Low Adle DISTRICT POLICE/OFFICER,

5)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

N
APPEAL NO.1 & ¥ s01s ey
R L E
l Bpeanyn ™ 'WLH“DW-
Igtidar Ali, Ex-Constable, No.629, b omed v_ﬂ_]i?..]r_
District Police Kohat. S
. (APPELLANT) .
i VERSUS

1. The iProvihcial Police Officer, Khyber Pakhtunkhwa Peshawar
2. The Regional Police officer, Kohat Reg,lon Kohat.
3. The District Police Officer, Kohat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
26.09.2018, WHEREBY THE DEPARTMENTAL APPEAL HAS
BEEN REJECTED AGAINST THE ORDER DATED 15.08.2018,
WHEREIN THE APPELLANT WAS DISMISSED FROM
SERVICE FOR NO GOOD GROUND.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 26.09.2018 AND 15.08.2018 MAY KINDLY BE
2 S SET ASIDE AND THE APPELLANT MAY BE REINSTATED
“\mty,  INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL
4 BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT,AND APPROPRIATE THAT, MAY
ALSO, BE AWARDED IN FAVOUR OF APPELLANT. |

;
|

RESPECTFULLY SHEWETH: ;
- FACTS: : !

o] -
1. That the appellant joined the police force in the year 2009 and

completed all his due trammg etc and also have good service record
throughout
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o ppelind

. 2006 SCMR 1120 ‘
j Hatst, ee-o

[Supreme Court of Pakistan]

Pfi'esent: Iftikhar Muhammad Chaudhry and Mian Muhammad Ajmal, JJ
o SilCRE’I‘ARY TO GOVERNMENT OF THE PUNJAB FOOD DEPARTMENT, LAHORE
and another---Petitioners
\{ersus

JAVED IQBAL and others-—-Respondents |
divil Petitions Nos.2558-L, 2598 to 2601-L of 2003, decided on 20th February, 2004,

: (Qn appeal from the judgment/order, dated 1-8-2003 passed by Punjab Service Tri‘bunal, Lahore in
~ Appeals Nos.274, 346, 347, 354, 410 of 2003). :

‘ Pfimjab Removal from Service (Special Powers) Ordinance (XVII of 2000)---
i

f  -=-S. 3---Service Tribunals Act (LXX of 1973), Ss.4 & 5---Constitution of Pakistan (1973),

. - Art.212(3)---"Misconduct'---Connotation---Quantum of punishment---Principle---Reduction in
penalty---Servwe Tribunal, jurisdiction of---Civil servants were dismissed from service on the
charges of inefficiency and negligence but Service Tribunal converted the penalty from dismissal
into reduction in pay scale---Validity---Definition of word ‘misconduct’ in Punjab Removal from
Serv1ce (Special Powers) Ordinance, 2000, was almost the same which had been assigned to it in
Pun_]ab Civil Servants (Efficiency and Discipline) Rules, 1999---Charges of guilty of misconduct
or corruption were always considered at higher pedestal than the charge of meﬂ'mency--- |
Competent authority had jurisdiction to award any of the punishments mentioned in law to the
Government employee but for the purpose of safe administration of justice such punishment
should be awarded which commensurate with the magnitude of the guilt otherwise the law dealing
w1th ‘'the subject would lose its efficacy---Civil servants were not gu1lty of the charge of
nusconduct or corruption, therefore, extreme penaity of removal from service for the charge of
mefﬁmency or negligence was on higher side---Service Tribunal had rightly reduced the quantum
of punishment awarded to the Civil servants by the competent authority---Supreme Court declined
to interfere with the judgment passed by Service Tribunal---Leave to appeal was refused. Ms.

~ Yasmin Sehgal, Assistant A.-G. (Punjab) and Mian Ghulam Hussain, Advocate Supreme Court for -
Petitioners (in all cases). Abdul Wahid Chaudhry, Advocate. Supreme Court and Ch. Mehdi Khan
Mehtab, Advocate-on-Record for Respondents (in C.Ps. Nos. 2558-L and 2598-L to 2600-L of
2003) Nemo for Respondents (in C.P. No.2601-L of 2003).

Date of heanng 20th F ebruary, 2004,

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, J.--- By means of instant common judgment we
intend to dispose of listed petitions for leave the appeal arlsmg out of the judgment, dated 1st
August, .2003 passed by Punjab Service Tribunal, Lahore in pursuance whereof quantum of
punlshment awarded to respondents of removal from service altered to the following effect:---

| Sr.N‘o | Name of respondent and C.P. No. | Punishment awarded. |

g

f
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1 Javed Igbal Tariq Respondent (in' C.P. Reduction in pay by
i Mehmood ' No.2558-L of 2003) three stages.

; | Respondent (in C.P. 2601-L

F of 2003) ‘

2 Rana M. Irshad Mehdi Respondent (in C.P.2598-1. | Reduction to the lower
Shah Rana M. Amin 0f2003) Respondent (in post for a period of

' . C.P.2599-L of 2003) . two years with effect
4 Respondent (in C.P.2600-L | from 22-10-2002.

of 2003).

$

!

Concluding para. from the impugned judgment being identical in all the cases for convenience is
reproduced hereinbelow:---
v
"All the appellants were awarded punishment of removal from service. Appellants are definitely
guilty of culpable negligence, dereliction of duty, want of care and caution and utter slackness. The
. question, however, hounds the mind is whether the penalty was commensurate with the gravity of
“the charges or was too harsh. Anjum Sardar, A.C.I. of Food Directorate, Lahore was entrusted with
the job of fumigation. P.W.2 in his statement has placed equal blame on Anjum Sardar that he had
to check the results of fumigation and to re-fumigate if necessary, in case desired results were 'not
achieved. Anjum Sardar, as deposed by P.W.2 did not care to know about the results of fumigation,
He fumigated 20 shells on 24-6-1999 and again six shells on 5-7-1999, but on second visit he did
not bother to check the results of 11 days earlier fumigation of 20 shells. In other words, Anjum
Sardar ran off with a minor penalty, though recommended major by enquiry officer, although he
contributed towards the negligence as much as the appellants. All said and done penalty of
rémoval from service awarded to appellants Rana Muhammad Irshad, Mehdi Shah and Rana
Muhammad Ameen to major penalty of reduction to the lower post for a period of 2 years w.e.f.
22-10-2002. They shall be reinstated in service and period from the date of removal from service
- till their reinstatement shall be- treated as leave extraordinary without pay. As regards, Tariq
Mehmood, appellant in Appeal No.410/2003, who was inducted in service as Food Grains
Supervisor, his penalty of removal from service is altered to reduction in pay sale by 3 stages. He
s}ilalllbe also reinstated in service and the intervening period between his removal from service and
reinstatement shall be treated as leave extraordinary without pay.
(2). Precisely stating the facts of the case are that petitioners were proceeded against
departmentally under the provisions of Punjab Removal from Service (Special Powers) Ordinance,
2000 [hereinafter referred to as the Ordinance, 2000] on stated allegations being inefficient etc. in
performing their duties at PR. Centre Musa Virk, District Khanewal in 1999. Additional Director
of the Directorate of Food, Punjab visited the said P.R. Centre in November, 1999 and submitted a
. report to the Secretary Food Department in respect of heavy infestation in the Godowns. Each
. employee i.e. respondents alleged to have been guilty of negligence and inefficient in performance
of their duties relating to fumigation to the stocks etc. The Investigating Officer so appointed
recommended against each of the respondents for punishment of removal from service. Such
. recommendations were, however, accepted by the competent authority as such, they were removed
from service. On appeal learned Service Tribunal vide impugned judgments, separately passed in
each case but by making common conclusion, while maintaining the punishment reduced its
quantum, details of which have already been furnished hereinabove. As such instant petitions for
leave to appeal have been filed by the Department.

(3). Ms. Yasmin Sehgal, learned Assistant Advocate-General appeared on behalf of Government of
Punjab and contended that the respondents are responsible for causing huge damage to thé wheat
stock meant for the supply throughout in the Province of Punjab on account of their inefficiency

N
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a'nd ne‘gligence', therefore, the punishment of removal from service was rightly awarded to the
"respondents by the department but learneéd " Service Trlbunal without assigning any - strong
’ Justlﬁcatlon had reduced the same.

,;..

:: . (4) It.is to be noted that respondents vide Civil Petitions Nos.2523-L, 2531 -L and 2532-1./2003
: had also challenged the impugned. judgments but during arguments withdrew the same Wlth the
perm1ssron of the Court.

r (5) Itis 1mportant to note that under section 3 of the Ordinance,
2000 the competent authority can award one of the following punishments if in its opinion a
- person is found inefficient or has ceased to be efficient for any reason or guilty of misconduct or
cgrrupt or may reasonably be considered as corrupt:---
T |
' (q) Removal from service; or

P

(g) compulsory retirement from service; or
(é) réduction to lower post or pay scale; Lor
r (d) one or more minor penaltles as prescribed in the Punjab Civil Servants (Efficiency and
: Drscrpllne) Rules, 1999 '
‘ (6) It is also nnportant to note that the word “inefficient' has not been defined in this Ordinance,
however, definition of the word "misconduct’ is almost the same which has been assigned to it in
' Punjab Civil Servants (Efﬁcrency and Discipline) Rules, 1999..There is no gain in saying that
charges of guilty of misconduct or corruption are always considered at higher pedestal than the
: charge of inefficiency. No doubt the competent authority had jurisdiction to award any of the
above punishments to the Government employee but for the purpose of safé administration of
: _]ustrce such punishment should be awarded which commensurate with the magnitude of the guilt
otherwise the law dealing with the subject will lose its efficacy. In instant case admittedly
- respondents are not guilty of the charge of misconduct or _corruption, therefore, extreme penalty of
“ removing them from service for the charge of inefficiency or negligence was on a high side. As
such we are of the opinion that to meet the ends of justice learned Service Tribunal has rightly
reduced the quantum of punishment awarded to the respondents by the competent authority. As the
' Judgment of the Service Tribunal has proceeded on recognized principles of law as has been
discussed herein above, therefore, impugned judgment admits no interference by this Court. Thus
for the foregoing reasons instant petrtlons are dismissed and leave declined.

- M H.: /S 31/SC Petrtlons dismissed.

Liamat R 7
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i ."*:‘. .
2002 P L C(C.S) 391
. [Punjab Service Tribunal] ’ j
Before Ch, Muhammad Sarwar, Member o .
MUHAMMAD SALIM
.. versus

| INSPECTOR GENERAL OF POLICE, PUNJAB, LAHORE and 2 others

o Appeal No. 1195 of 2000, decided on 20th July, 2001.
P._unjab Police (Efficiency and Discipline) Rules, 1975---

‘----8 4(a)---D1smlssal from serv1ce-—-Clv1l servant who remamed absent for 21 days, was
d1smlssed from service after issuing show-cause notice, but without holding any inquiry against
: hlm---Charge against civil servant was that he applied for leave, but could not get the same

sanctloned---Plea of ‘civil servant that he remained absent because his brother-in-law was,
seriously injured in an accident and despite his efforts he died, was not considered by the

Authority---Major penalty of dismissal from service was awarded to the civil servant on the
ground of his previous record which haj{hown that during his service in the past he was granted

punishment for irregularities--Validity -/-Previous omissions --ould not be made the justification
for subsequent penalties particularty when omission had been adjudicated - upon

admmlstrauvely-—-Major punishment of dismissal from service was converted into minor
: pumshment of censure---Cwnl servant was reinstated in service with back benefits. )

PLD 1993 SC 1393 and 1998 PLC (C.S.) 648 ref.
h/iiuhammad Rafique Warraich for Appellant.
3 Djistrict Attorney for Respondent,

Dae-of hearing: 13th July, 2001.

DY TR TR

JUDGMENT

Tihis 1s an appeal under section 4 of the Punjab Service Tribunals Act, 1974 against the order dated
26-1-1999 by which the appellant was awarded the major punishment of dismissal from service.

.|

Brleﬂy stated the facts leading to the appeal are that the appellant was Constable in Police
Department and was posted at Police Lines, Lahore. On 5-1-1999 during night the appellant

received a message that his brother in-law was injured seriously in an accident. The appellant
. applied for leave but he could not get it sanctioned. The appellant reached the place of accident

and took his brother-in-law to the hospital but his brother-in-law died after a few days. After 21
days he reported duty at Police Lines. Lahore. Proceedmgs under Punjab Police E&D) Rules, 1975

lof3 - . . 7/1012020,9:50 AM
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were initiated against the appellant and he was given show-cause notice on 25-1-1999. His reply
dated 26-1-1989 was not considered satisfactory. He was summoned in the orderly room and was
héard in person. He was dismissed from service vide order dated 26-1-1999. His Departmental

- Representation was rejected on 19-7-1999 and revision petition .was also rejected on 22-3-2000.
Hence this appeal.

2 I have heard the learned counsel for the appellant, District Attorney and have perused the record
and objections to the memorandum of appeal submitted by the respondents. .

3: Learned counsel for the appellant argued that absence of the appellant was due to unavoidable
* circumstances. The appellant was dismissed from service on the ground that he is habitual
absentee and has already remained absent on seven different occasions. Vide order dated
19-7-1999 his appeal was rejected on the ground that he has chequered service record as there are
as many as 39 punishments to his discredit all on the charge of absence. This is his 3rd dismissal.
He has rendered 12 years service out of which 10 years service is not qualified towards pension as
he has been awarded the punishment of forfeiture of 8 years' approved service and two years as
léave without pay during his entire service. Learned counsel for the appellant further argued that
the, appellant was awarded the major punishment of dismissal from service without conducting
proper inquiry. : ‘

4. The respondents in their objections to the memorandum of appeal have stated that the appellant
has chequered service record as there are as many as 39 punishments at his discredit, all on the
charge of absence. This is his 3rd dismissal. He has rendered 12 years service out of which 10
years is not qualified towards pension as he has been awarded the punishments of forfeiture of 8
year's approved service and two years as leave without pay during his entire service. His written as

" well as oral explanation have been considered and found unsatisfactory. He is an habitual absentee
and incorrigible type of person. His appeal is, therefore, rejected being without any substance.

5. The appellant in his departmental appeal before D.I.-G. stated that on 5-1-1999 the applicant
was present in District Police, Lines, Lahore. At night, during the rest, the applicant received
message that his brother-in-law received severe injuries during an accident. The applicant applied
for the leave but unfortunately, he could not get it. In this tense situation, the applicant went to the
place of accident to take his brother-in-law to hospital without leave or permission. The applicant
had to arrange for the blood which was a difficult task. There are seven childrén of his sister and
besides him, there was no one to look after him. All the efforts of the applicant were in view
because he could not save the life of his brother-in-law. He died. The applicant remained absent
for 21 days. The applicant was only one to help his sister during the critical time. The applicant
was issued show-cause notice and summoned in orderly room. The applicant was dismissed from
service but his appeal was rejected on account of his previous service record without considering
. his plea and without conducting regular inquiry against him. It was held in 1993 SCMR 828 that if
allegations against accused civil servant/employee are of serious in nature and if he denied the
name, regular inquiry cannot be dispensed with. According to the memorandum No.2856-2898/p.i.

dated 2-10-1996 of the L.-G.P. ,to all D.I.-G.s and all S.Ps. Punjab the regular inquiry must be
conducted into the matter.

6. The appellant was awarded the major punishment of dismissal from service mainly on the
ground of his previous service record. It is admitted by 'the respondents that 8 years service was
forfeited and two years service was treated without pay. During his entire service the appellant was
thus, already granted punishment for his previous irregularities. Previous omissions could not be
made the justification for future penalties, particularly when omission has already been adjudicated
upon administratively, Reliance is placed. on 1998 PLC (C.S.) 648. The appellant was removed

20f3 o ' 7/10/2020, 9:50 AM
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3

o frzom- service on the “ground of 21 days absence. The plea of the appellant that he remained absent

because his brother-in-law was seriously injured in an accident and dispite all his efforts he died
was not considered/verified by the respondents. The punishment awarded to the appellant does not
'commensurate the pumshment awarded to the appellant
7-’ I, therefore, partially accept the appeal. The major punishment of dismissal from service is
converted into minor punishment of Censure under rule 49(a) of Punjab Police (E&D) Rules,
o 1975 The appellant is reinstated in service with back benefits.' The intervening period shall be
treated as extraordinary leave without pay.

J‘\ Iy

f H B. T/60/P (S. Trib.) | | Ordet accordingly.
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