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. 13.11.2020 Appellant in person present.

Muhammad Jan learned Deputy District Attorney alongwith

Muhammad Asif ASI for respondents present.

Lawyers are on general strike, therefore, case is

adjourned ta-22>pi.2021 for arguments, before D.B.

(Mian Muhamm 
Member (E)

(Rozina Rehman) 
Member (J)

* V

22.01.2021 Nemo for the appellant. Asstt. A.G for the respondents

present.

It is already past 02.15 P.M on a Friday and despite 

repeated calls no one appeared on behalf of the appellant. It is, 

therefore, dismissed for non-prosecution. File be consigned to 

the record.

(Mian Muhamrfraa) 
Member(E)

Chairman

ANNOUNCED

22.01.2021



V .2020 Due to COVID19, the case is adjourned to 

for the same as before.

Due to COVID-19, the case is adjourned to 03.09.2020 

for the same.

13.07.2020

Appellant has not forth come at the moment 3:15 P.M 

nor anyone else representing him has appeared on his 

Usman Ghani, District Attorney alongwith

03.09.2020

behalf. Mr.

representative of the department Mr. Umer Sher, Inspector 

(Legal) are also present.

Since the instant appeal was adjourned twice due to 

spread of pandemic COVID-19, therefore, it is deemed 

appropriate to issue notice to appellant as well as his 

counsel, therefore, process be issued accordingly and file to 

up/for^rguments
t

on 13.11.2020 before D.B. kcome

l-KJ:^afl') 
Member (Judicial)

(Muhamm(Mian Muhammad) 
Member (Executive)
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i Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 03.03.2020 for further proceedings/arguments before

15.01.2020

D.B.' >
-I

r

M

03.03.2020 Appellant in person present. Mr. Muhammad Jan, 
DDA alongwith Mr. Taza Gul, SI for respondents 

present. Appellant submitted fresh wakalatnama of Mr. 
Niaz Muhammad, Advocate in his favour which is placed 

on file and seeks adjournment. Adjourned. To come up 

for argumentf^29.04.2020 before D.B.

t h

Member
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Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Junior to 

counsel for the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for arguments 

on 15.10.2019 before D.B

29.08.2019, I

Men & Member

Brother of the appellant, on behalf of the appellant and Mr. 

Kabirullah Khattak, Additional AG for the respondents present.^ 

Brother of the appellant submitted application for adjournment on 

the ground that learned counsel for the appellant has gone to' 

Islamabad and cannot attend the Tribunal today. Application is 

placed on record. Case to come up for arguments on 03.12.2019 

before D.B.

15.10.2019

'

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

03.12.2019 Appellant in person and Mr. Ziaullah, DDA for the 

respondents present.

The appellant has submitted an application for 

adjournment on account of engagement of his learned 

counsel before the Honourable High Court Bench at Saldu 

Sharif.

Adjourned to/'J:.01.2020 for arguments before D.B.

Member Chairman



\ • .

Appellant in person present and seeks time to deposit 

and security fee. Granted with the direction to deposit 

and security fee. within seven (07) days. Thereafter 

notices be issued to the respondents for written 

reply/comments. Adjourn. To come up for written 

reply/comments on 29.04.2pl9 before S.B.

14.03.2019

, • •^9-

A^mber

None for the appellant present. Security and process fee 

not deposited. Notice be issued to the appellant and his counsel 

to submit security and process fee within one week. Case to 

come up further proceedings on 27.06.2019 before S.B.

29.04.2019

Appei:r-'''7tAp05itad 
Security Process Fe@ ^

L•4^ m
(Ahmad Hassan)

Member

Appellant in person and Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Muhammad Bashir 

Inspector present. Representative of the respondent department 

submitted written reply/comments. Adjourn. To come up for 

rejoinder, if any, and arguments on 29.08.2019 before D.B .

27.06.2019

Member

• -?■
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Counsel for the appellant Misbah Ullah present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Police 

Department as Driver, he was dismissed from service vie order 

dated 30.05.2018 by the competent authority on the allegation of 

absence from duty as well as involvement in criminal case vide 

FIR No. 911 dated 27.12.2017 under section 17 (3) Harab/15- 

AA/412 PPC PS Gulbahar. It was further contended that the 

appellant filed departmental appeal on 29.06.2018 but the 

was*^ not responded hence, the present service appeal. It

- further contended that since the appellant was falsely involved in
* * 'the aforesaid criminal case and he was arrested by the local police 

in the said criminal case therefore, it was beyond the control of 

the appellant to attend the duty. It was further contended that 

major penalty was imposed upon the appellant but neither any 

absence notice was issued to the appellant at his home address 

proper inquiry was conducted therefore, the. impugned order is 

illegal and liable to be set-aside.

03.01.2019

same

was

(
1

nor
>

», >-
The contention raised by the learned counsel for the 

appellant heeds consideration. The'appeaFis admitted for regular 

^ - -hearing subject all legal objections.. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the . respondents for written reply/comments for 

14.03.2019 before S.B.
S

(Muhammad Amin Khan Kundi) 
Member

\

Of-

;
V.

V., (■'-:



•W-.' Form-A

FORM OF ORDER SHEET
Court of

1216/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Misbah Ullah presented^ today by Mr. 

Akbar Yousaf Khalil Advocate may be entered in the Institution 

Register and put up to the Learned Membej^for proper order please.

03/10/20181-

RE

This case is entrusted to S. Bench for preliminary hearing to, 

be put up there on J S —// ^
2-

:■

/ 407

s

4
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f '4BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR(4k

12-
f- ■ Misbah Ullah

,3

Versus

Inspector General of Police & Others

INDEX

Description of Documents Page NosAnnexuressn

sCopy of FIR A1
9 wc?' MCopy of the Final Show-cause 

Notice, statement of allegation 

& Charge-sheet & reply

"B" "C & "D"2
IX

13
151/6

Impugned Order Departmental 
Appeal

"E" & "El"3

Copy of the statement of the 

complainant

//p//4 I7
Other Documents & Copy of Bail 
Order

UQ„5 / S-zo
Wakalat Nama6

Dated: 28/09/2018

Appellant
Through

Akbar Yousaf Khalil 
Muhammad Ayaz Khan
&
Amir Zaib Mughal , 
Advocates, Peshawar. ‘

Ii:



gSCfORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Z- nAy-

Misbah Ullah S/o Niaz Muhammad Ex- Driver 
Constable No. 52 R/o Badezai P.O Nasir Bagh,®^sl^vrcf 
Peshawar, ...................... Appellant.

Otary jVo.

Versus
1. Inspector General of Police Khyber Pakhtunkhwa; 

Peshawar. CPO Peshawar.
2. Additional I.G Investigation KPK Peshawar. |
3. D.I.G Investigation/ Admin CPO KP Peshawar. 

CPO Peshawar.
4. Senior Superintendant of Police Investigation Unit 

CPO Peshawar.
5. District Police Officer Peshawar.

Respondents

appeal under section 4 OF KPK 

SERVICE TRIBUNAL ACT 1974 AGAINST 

THE IMPUGNED ORDER DATED 30-05-2018
VIDE ANNEXURE *A^ WHEREBY THE

APPELLANT HAS BEEN TERMINATED
FROM HIS SERVICE.

PRAYER.
V ^

ON ACCEPTANCE OF THE APPEAL. THE 
IMPUGNED ORDER DATED 30/05/2018 AT
ANNEXURE ‘E’ MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED IN 
SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth:-

fao f leading to the instant appeal are Vas 

under:-

it'



Hoe1
1. That the appellant was serving as a Driver /

>•
Constable in Peshawar with the respondents.

2. That the appellant served the department with the

honesty and the entire satisfaction of the

respondents and has 9 years of unblemished record

on the service on his part.

3. That during performance of the duties, the

appellant was implicated in a false case and

resultantly was arrested bn the basis of concocted

FIR. (Copy of FIR is attached as annexure “A”)-

4. That on the basis of the said FIR, the petitioner/

appellant was served with a show-cause notice

alongwith the statement of allegation and charge-

sheet which was replied and denied by the

appellant. (Copy of the Final Show-cause Notice, 

statement of allegation & Charge-sheet and vep/y

C” &7) ((attached as annexure “B

5. That on the basis of the Final Show-cause notice.
i:

handed over to the Petitioner/ Appellant

consequently without any giving chance of hearing

and providing any opportunity of defense and

!■
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-4
-examining the witness the 30/05/2018 order 

passed and the services of the Appellant/

cross

was
(A B)(c^ ^ ^Petitioner were terminated.

6. That the appellant filed a departmental appeal

against the said dismissal order on 29/06/2018 but 

the respondent has put diff ear to the said. (Copy 

of the Departmental Appeal is attached as

annexure

7. That the appellant feeling aggrieved from the 

impugned order and without any fi*uit of the 

departmental appeal, now filed the instant appeal 

before this Hon’ble Tribunal on the following

grounds inter alia:-'

GROUNDS:

A. That the impugned order passed by the respondent 

is against law, facts & principle of natural justice, 

hence not tenable in the eyes of law.

B. That no regular formal inquiry was conducted nor

did the appellant was associated with any sort of



L.•£fv

f
inquiry whicfi ftirri^d the whole proceedings

■-r-

illegal.

C, That no witness was examined in the presence of

the appellant nor has any opportunity been

awarded for cross-examining the same.

D. That the appellant is on bail and the case has not 

been yet decided by the learned Trial Court in

order to thrashed out the real truth after completing

all the cordal formalities and record the statements

of the witness in support of the alleged FIR and

allegation against the appellant.

E. That the complainant of the FIR has already

submitted before the Hon’ble Trial Court that he

has merely charged the appellant on the basis of 

suspicion and by now on his satisfaction, he has no 

plan or grievance and categorically stated before

the Hon’ble Court that his this statement is true

and voluntary and without any coercion and if the

Hon’ble Court even acquit the present appellant

out of the criminal charges, he would be having no

excuse. (Copy of the statement of the complainant

is attached as annexure “F”).



--f
F. That the impugned order on the basis of alleged 

FIR is in fact a pre-trial conviction which is not

tenable in the eyes of law.

G. That the appellant seeks leave of this Hon’ble 

Tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, prayed that on acceptance of 
this appeal, the impugned order dated 30/05/2018 
may be set aside and the appellant may be 
reinstated in service with all back benefits to meet 
the ends of justice.

Dated: 28/09/2018

Appellant
Through

Akbar Yousaf Khalil 
Muhammad Ayaz Khan
&
Amir Zaib Mughal 
Adyjocates, Peshawar.

■;r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Misbah Ullah

Versus

Inspector General of Police & Others

Affidavit
I, Misbah Ullah S/o Niaz Muhammad Ex- Driver Constable
No. 52
hereby solemnly affirm and state on oath that the departmental 
appeal has never been returned to me with direction to approach 
the proper forum. My above statement is true and correct to the 
best of my knowledge and belief and nothing wrong has been 

stated by me in the matter.

R/o Badezai P.O Nasir Bash. Peshawar, do

Deponent
r

£
i

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1-

Misbah Ullah

Versus

Inspector General of Police & Others

ADDRESSES OF PARTIES

APPELLANT.

Misbah Ullah S/o Niaz Muhammad Ex- Driver 
Constable No. 52 R/o Badezai P.O Nasir Bagh, 
Peshawar

RESPONDENTS:

1. Inspector General of Police Khyber Pakhtunkhwa 
Peshawar. CPO Peshawar.

2. Additional I.G Investigation KPK Peshawar.
3. D.LG Investigation/ Admin CPO KP Peshawar. 

CPO Peshawar.
4. Senior Superintendant of Police Investigation Unit 

CPO Peshawar,
5. District Police Officer Peshawar.

Dated: 28/09/2018 I

Appellant
Through

Akbar Yousaf Khalil 
Muhammad Ayaz Khan
<&
Amir Zaib Mughal 
Advocates, Peshawar.
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FINAL SHOW CAUSE NOTICE
V

WHEREAS, you, Driver/Constable Misbahullah No. 52 while posted in MT 
Staff, Investigation Branch CPO, Peshawar connmitted gross misconduct, as defined 

^ >rS Rule 3 of Police Rules 1975 that "Peshawar as-follows:-

"That you¥ were marked absent vide daily diary. No. 04 dated ’ 
23.03.2018 PS Investigation (CB) arid' Inspector Raghib Khan of. 
Investigation Branch CPO was deputed to hoid preliminary enquiryf 
who on 05.04.2018 submitted, report that you aiongwith six other 
co-accused persons were involved in a robbery case vide FIR No. 
911 dated 27.12.2017 u/s 17 (3) Haraba/15-AA/A12-PPC PS 
Guibabar, CCP Peshawar and that complainants Fawad Afi & 
Shahab—ud-Din in' their statements u/s T64-Cr.PC charged you 
aiongwith other six accused persons for snatching more than Nine 
Miiiion rupees from them on gun point. According to the CDR you 
had been in contact with your charged co-accused persons and that ’ 
out of the snatched amount, Rs. 16,00.000/-, one 30-bore pistol No. 
7610 with five rounds in its chamber (weapon of offence) and a 
motorcycle No. FE/7264 Zxmcd (stated to be owned by one of the 
accused namely Noor Khan) were recovered from your house. You 
also admitted your guilt Jn the statement recorded u/s lOlrCr.PC 
and after interrogation you were sent to the Centra! Jaii Pesha war ’’

Resultantly you were issued, charge sheet with summary of allegations. 
Enquiry Committee consisting of DSP Fazle Maula and Inspector S-ayar Khan of 
Investigation Branch CPO was constituted to enquire into the matter., • ' ■

, WHEREAS, the Enquiry Officer fihaiized the enquiry proceeding by giving you. 
full opportunity of defence as well as cross examination and. the statements of all 
PWs have been recorded-. Consequent upon completion of. enquiry proceedings, the 
Enquiry Committee in its findings reported that according-to CDR you had been in 
contact with your co-accused on the day of occurrence and that al.l of you ( charged 
accused) belong to an .organized, criminal gang.. Furthermore out of the snatched 
amount, sixteen lakh rupees have been recovered from yOur hou-se at your 
pointation. The available evidence confirmed your involvement in the crime as 
stated above. The Enquiry Committee held you guilty of the charges and described 
you as stigma on the forehead of the Police department. ' . . ■

AND WHEREAS, on going through the Findings and recommendation of the 
Enquiry Committee, material placed on record and other connected papers including 
your defence before the Enquiry Committee, I am satisfied that you have corhmitted 
the misconduct and are guilty of the charges levelled against you'as per statement 
of allegations already conveyed to you which stands proved-and render you liable to 
be awarded punishment under the said Rules. ' . ' '

NOW THEREFORE, I, ■ Muharrimad Nawa.z SSP/Investigatibn CPO Peshawar 
competent, authority have tentatively decided to impose major'penalty upon you, as 
defined in the said Rule.-

■ You, are, therefore,‘required to submit reply to this Show Cause Notice within' 
Seven days of the receipt of this notice, as to why the aforesaid penalty should not 
be imposed upon you, failing which it shall be-presumed that you have no defence 
to offer and an- exparte action shall be taken against you. In the meantime also 
intimate as to whether you desire to be heard in. person or otherwise.

'V %

( MUHAMMAD NAWAZ) 
Senior Superintendent of Police, 

Investigation Branch KP 
Peshawar



PM. . Q/yYMal^^ ( C) <9)
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(27 oy sciEUMMUkcnOM
I,^''iuhar(imad Nawaz SSP/Investigation, CPO Pc:shawar being competent

Driver/Constable Misbabullah No. 52 of 

rendered ygurself liable to be proceeded, against
3u:hor;b/ am of the, opinion - that you 

.investigation Unit 

{!epe tmentally, as you he 

vvlLifin the meaning of Ru!e-3 of Police kuies i975.

PO have
have committed the following acts of omjssions/commissions

V_

investigation Branch CPO was deputed to hold' prelimma^
WsSO on SilUflllLLCU s>

ether co-acemed persons were Involved In a robbery case 
vide fIR' No. 9M dated 27.12.2017 u/s 17 (3) Haraba/lS- 

■ MA/412-PPC PS Gulbaharf CCP Peshawar and that cornplamants 
Fewed AH ^ Shah-atr-ud-DIn m their statements u/s 164-Cr.PC ^
ctaried you alongwlth other sbt accused persons far 
/&\ 96^ 28f lS6/~ from them on gun point, According to the CDh- 
ym.jj had teen m contact mfith your charged co-acemed persons

hare oisfjol Bo. 76W with nve rounds In Its chamber fwespon or 
'oBen€e\ and a matorcyde No. FE/72S4 (stated

by one of the accused namely Boor HMan) yircs^ recoverea^ 
from your house. You also admitted your guUt m the statesr^ent

admitted to the Centra! Jail Peshawar”

scrutinizing the conduct of the said official v^/ithFor the purpose of
reference to above.allegations, an Enquiry'Committee comprising of Mr. Fazai Mauia 

DSP/Investigation and Inspector Sayar .Khan.of Investigation Branch CPO; is hereby

constituted in the matter under Ru!e-5'of the said Rules.

Committee shall, in accordance with the provisions of saidthe Enquiry
provide reasonable opportunib/ of hearing to the accused official, record andRules,

submit its finding ' vithin iO-days of 'the receipt of this order'and his recommendations

other appropriate action against the accused officiatas fo puiiishmer: o;

D HmlkZ} 
Senior Superintendent Police 

Investigation CPO KP,
'• Peshawar

'2

a



CHARGE'SHEET
4 *

1/ Muhammad Nawaz SSP/investigation, CPO Peshawar being competent T 

hereby charge you Driver/Constable Misbahullah No. 52 of Investigation Unit 

CPO, Peshawar as follows-:- ■ . ‘ •

yarn were marked absent vide daily diary No, 04 dated 
23,03,2018 PS Investigation (CB). and Inspector Raghib Khan of
Investigation Branch CPO was deputed to hold preiimina^ 
enqmriyr who on 05,04.2018 submitted report that you aiongwith 
six other co-accused persons were involved in a robbery case 
wide FJR No, 911 dated 22,12,2017 u/s 17 (3) Harata/lP- . 
AA/ -U2-PPC PS Guibahar, CCP Peshawar and that complainants . 
Famnd MU &i Shahab—ud-Din in their statements u/s i64-Cr,PC . 
charged you aiongwith other six accused persons for snatching ' - 
Ms, 95^ 2Bf 156/" from them bn gun point According to the CDR ' 
you ' V^d btseh in contact with your charged co-accused persons 
and that out of the snatched amount, Rs, 16,0'\1,Q00/-, one 30- ' 
toro pmtvi No, 7610 with five rounds in its chamber (weapon of 
offence] and a motorcycle No, FE/7264 Zxnica (stated to be 
owned by one of the accused namely Noor Khan) were recovered 
from your house. You also admitted your guHt in the statement 
recorded -u/^ 161-Cr,PC and alter interrogation you have been 
admitted to the CentraiJaii Peshawad' '

By reasons of the above, _you‘ appear to be guilty of misconduct under 

CnleO of Police Pules 1975 arc- nave rendered yourself i:ab!e to ail or ary of the 

per.aliie.s specified in Rule-4 of the Rules ibid.

You are therefore, required to submit your written defence wjthin seven 

days of -he receipt of thf^Charge Sheet to the Enquiry Officer (s)/Commlttee, as the 

case ma/ be, ^ • - • ■ ,

Your written defence if any should reach the Enquiry Officer 

(s)/Cornmitte6 wii bin the. specified period, failing which it shall be presumed that you 

have no defence to.nut 'n and in that case expurte action shall be taken against you.

Intimate whether you desire tr be heard in person or. otherwise.

.' N'o .V 6' S. Jr"fi -ss /jVin C /
A statement of allegations is enclosed. } ■ ■

6 - > -o / 0r.O /

hV

(MUHAMMAD NAWAZ) 
Senior Superintendent Police, 

Investigation CPO KP,
' Peshawar
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OFFICE OF THE SSP INVESTIGATION CPQ
O R D E R / ^

^ This order will dispose off the departmental enquiiy against Driver/Constab 

Misbahullah No. 52 of Investigation Branch 

against depaftmentally on the following charges: -

/

•
CPO Peshawar who was proceeds -

r":
h .

"That he was marked absent vide daily diary 

23.03.2018 PS 

Investigation Branch CPO 

enquiry, who

Briver/Constable Misbahullah No.

No. 04 dated 

Investigation (CB) and Inspector Raghib Khan of

was deputed to hold preliminary 

submitted05.04.2018on report that

52 alongwith six other co il'

accused person were involved in a robbery case vide FIR JVb. 911 

dated 27.12.2017 u/s 17-(3) Haraba/15-AA/412-PPC P.S 

CCP Peshawar and that complainant Fawad Ali 
in their statement u/s 164 CrPC charged the above named official . 

alongwith other stx accused persons for snatching 

Nine Million rupees from them 

Driver/Constable Misbahullah No. 
charged co-accused persons and that out of the 

Rs. 16,00,000/-, one 30 bore pistol No. 7610 with five rounds in 

its chamber (weapon of offence) and a motorcycle No. FE/7264 

ZxTTf.co (stated to be own^sd by
Khan) were recovered from his house

.... ,

Gulbahar, 

& Shahab-ud-din

more than WM/.mm
■.. ii'ii 
: liil

gun point. According to the CDRon

52 had been in contact with

snatched amount,
if

-'iie c/ the accused namely Noor 

at his pointation. He also 

recorded u/s 161 CrPC and 

was sent to the Central Jail Peshawar."

admitted his guilt in the statement 

after interrogation he

Resultantly the accused Driver/Constable 

he was issued Charge Sheet
was placed under suspension an< 

with Summary of allegations. Enquiiy Committe 
consisting of DSP Fazal-e-Maula and Inspector Sayar Khan
CPO was constituted to inquire into the matter.

•Ty.'

of Investigation Brand
f. y.'..

The Enquiiy Committee finalized 

opportunity of. defence
the enquiry proceeding by giving him ful 

as well as cross examination and the V-vStatement of all PW:
were recorded. Consequent, completion of enquiiy proceedings, the Enquir
Committee m its findings reported that 
been in

■:

according to CDR the accused official hac gg
contact with his co-accused 

them (charge accused
persons on the day of occurrence and that all o 

persons) belong to an organized criminal gang. Furthermoreout of the snatched amount, sixteen Lakh 

30 bore pistol and
rupees alongwith weapon of offence ii.e i-

. motorcycle (used in the commission of offence) have
recovered from his house at his pointation. beer

;■

rnim
!■

V T:-. i.



The accused official was served with Final Show Cause Notice to yyhich h 

-^-.-replied. His reply to the FSCN has perused and fond un-satisfactory. Th 

undersigned personally given him an opportunity of personal hearing in the Centf£ 

Jail Peshawar where he as cross questioned but again failed producing cogen 

reason in self defence.

!

r V
r

After going through the case file and available evidence on the record I, th r . 
undersigned reached to the conclusion that accused Driver/Constable Misbahulla.
No. 52 is involved in the above mentioned case. During the course of enquiry as we 

as cross examination, he failed to produce any cogent any evidence in his s\ippoi ■ 
and also failed to give a plausible answers to the cross questions. Being involved in 

dacoity case and also a member of an organized Gang, he had brought bad name fc 

the department. He is stigma on the forehead of Police Department and his retentio: 

in the department will never be beneficial, for a disciplined Force.

!•

t:

Keeping in view the above, I, the. undersigned, hereby dismissed him from th = 

service under Police Rules 1975 (Amended 2014 K.P Police E&D Rules 2014), wit 

^ immediate effect from the date of absence i.e 23.03.2018.

, Order announced.
■r

;
(MUHAMMAD NAWAZ)

Senior Superintendent of Police 
Investigation Unit, CPO Peshawar.

'I

No.__b ‘^^<^EC/Inv: dated Peshawar, the J /

Copy of above is,forwarded for f/o information and n/action to the

/201^.0.

1. AddhIGP Investigation KP Peshawar.
2. DIG Investigation/Admn: CPO K.P Peshawar.
3. DSP Admn: Inv:.
4. Accountant Inv:
5. MTO Investigation.
6. Official concerned.

;!',! ||i'

- hh/h!'!

******************

V'.

I'

'

t::

--------
W: ■■
't
t-i ■
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IN THE COURT OF. MUHAMMAD SAEED AMJAD^ 
ADDITIONAL SHSSIONS JIJDGE~XL PESHAWARO'

Bail petition No. 2296 /BA of 2018

t

‘‘Misbah Ullah vs the State”

Or
04.07.2018

Present; APP for the State and learned counsel 

for the accused/petitioner. Complainant Fawad AU .& 

PW Shahab ud Din present in person. Record is 

available in connected case, titled “Sher Ali vs the
. V

State”:

2. ' iThe accused, / petitioner Misbah Ullah son of 

Niaz Muhammad seeks his post arrest bail in case FIR

;

>

No. 911 dated 27.'l2.2017 u/s 15 AA/412 PPC / 17 (3)

Haraba PS Gul Bahar, Peshawar.

3. ; Arguments,heard and record gone through.

4. ' Perusal of record reveals that the previously bail 

petition of the accused / petitioner'in the instant has 

been dismissed on merits by this court vide'order dated

05.05.2018. Now the accused / petitioner.has applied

for his po.st arrest bail on the basis of compromise.

Today al the very outset, complainant namely Fawad

Ali son of Khuna Gul & PW Shahab ud Din appeared

before the court and stated at the bar that they have

effected genuine compromise with the accused /

petitioner. To this effect their joint staterrient recorded

before the court wherein they stated that the accused /
•;



. m•\
\

VC

petitioner has satisfied them regarding his -innocence 

and they do not want to charge the accused / petitioner 

■in the : instant case furthermore. They have got 

objection on his release on bail, in this regard they 

have also .produced written atiidavit Bx PA, which is

placed on file.

. 5. Although, the offence for 

accused/petitioner has been charged is

compoundable in nature, howe-ver, it is settled by the,
* * * ’

Superior court that bail can be granted even; in 

compoundable offences on the basis of compromise, 

in this regard guidance is being taken from 1999 P ' 

Cr.L.J 1107 [Labor], 2010 PCr.LJ 1482 [Labor], 

wherein it has been held that judicial notice, of 

non-compoundable offences, not

j

r- -

no

which the

non-

non-:

compromise in 

mentioned in section 345 (1) Cr.PC, can be taken 

and the same may be considered as a ground for 

grant of bail in the interest of justice and equity.

■ Reliance in,this regard is dlso placed upon art

: unreported judgment of hon'ble Peshawar High Court,

Peshawar in BA No. 849-P/2013- dated 11.07.2013
!■

wherein his lordship has held as under.

“If this is the position when the complainant

and his witnesses have refused to charge the

accused in any manner in the trial court, then

- 1

.1



-J

■K

other evidence including those of the 

police officials would not be sufficient to

carry conviction on a capital charge”

Moreso, the grant of bail does not 

accused it is merely handing over of accused to the 

hands of sureties who are duty bound to produce the

accused oh each and every date of hearing.

Resultantly, the instant petition is allowed and

the accushd/petitioner be released on 

ground of compromise, if he furnishes bail,; bonds in 

the sum^of Rs.100,000/- (one lac only) with two 

sureties ejach in the like amount to the satisfaction of 

this court. SuretiesmusL be local, reliable and men .of

the
f-

'
acquittal ofmean

6.

bail on the sole

means.

File be consigned to the record room after its7.

completion.

; Announced. 
■ 04.07.2018

^mjad
■Judge-XI,

CFRTlf

Muhammad S 
Addition al Ses^

awar

q5/jUL^8No:
n;Uc(] ol'Ap[?iiv-:U:on 
NaiH-y

V.WV. « w'
o;

i'oc

Oalc'l ?■ 

of

A’riH‘;U/rV
1

t-'

5 --------i-

r?: ..a:4
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHWAR r-.

Service Appeal No. 1216/2018

Misbah Ullah (Appellant)

Versus

Provincial Police Officers & others (Respondents)

INDEX

S. NO DESCRIPTION OF 
DOCUMENTS

ANNEXURE PAGE

1. Para-Wise Comments 1-3
Affidavit2. 4

3. Copy of FIR A 5
Copy of order sheet in Bail 

'_____petition______
4. B 6

Respondents throLjeh

Inirpictor/ Legal, 

CPO, Peshawar
0333-9594026

J

\
>
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' ' BEFORE THE HOIMORABLE SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1216/2018.

Misbah Uilah (Appellant)

VERSUS

Inspector General of Police and others (Respondents)

SUBJECT: COMMENTS ON BEHALF OF RESPONDENTS

RESPECTIVELY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) The appeal is not based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for miss-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal by his own conduct.

The appellant has not come to this Honorable Court with clean hands and 

involved himself, in a criminal case vide FIR No. 911/2017 which is 

subjudice in the Competent Court of law.

The appellant has got no cause of action to file present Service Appeal.

b)

c)

d)

e)

f)

FACTS

1. Para No. 1 is admitted to the extent that the appellant was enlisted as 

Dirver Constable in Police Department however, the appellant being a 

member of disciplined Force involved himself in a criminal case vide FIR 

No. 911 dated 27.12.2017 u/s 17(3) Haraba, 412, 15-AA KP PS Gulbahar. 

(copy of FIR is annexed as "A")

Para No. 2 is denied and rebutted. Being the member-of discipline Force, 

appellant involved himself in a criminal case mentioned above which 

tarnish the image of Police Force in general public. Moreover, the previous 

. record of appellant with respect to his unblemished service record is 

subject to proof.

Para No. 3 is denied and rebutted. The appellant was ^charged by the 

complainant of aforementioned case in his statement recorded u/s 164 

Crpc being involved in the commission of said offence. Furthermore, the 

appellant's previously bail petition was dismissed on merit by the Court of 

ASJ-XI, Peshawar on 05.05.2018. However, later on the appellant affected 

compromise with the complainant of the said criminal case through

2.

3.



bail petition No. 2296/ BA of 2018 dated 04.07.2018 thereby, meaning 

that compromise in criminal case admits to adrnission of guilt by the 

accused. (Copy of order sheet in bail petition No. 2296/ BA of 2018 is 

annexed as "B"). :

Correct, to the extent that after involvement of appellant in criminal case, 

the competent authority proceeded departmentally against the appellant 

by issuing proper charge sheet, statement of allegation and final show 

cause notice to which the appellant replied but the same was found 

un-satisfactory.

Para No. 5 is denied and rebutted. Proper departmental proceeding/ 

enquiry has been initiated against the appellant by constituting inquiry 

committee who after fulfilling all codal formalities by providing proper 

chance of personal hearing/ cross examination to the appellant was found 

guilty as appellant affected compromise with the complainant of above 

mentioned criminal case which meant that compromise in criminal cases 

admits to admission of guilt by the accused.

That the reply of appellant was found unsatisfactory thereby, his 

departmental appeal was dismissed by the appellant authority.

That being involved in criminal case, competent authority proceeded
1

against appellant departmentally and the allegations/ charge sheet was 

proved against him during proceeding of departmental enquiry.

V

4.

5.

6.

7.

GROUNDS:-

Incorrect. The act of answering respondents are qui,te legal and as per law
I

/ rules. The allegations/ charges leveled against the appellant were proved 

beyond any shadow of doubt during course of departmental enquiry. 

Incorrect. Proper departmental enquiry was initiated by constituting 

enquiry committee who after fulfilling all codal formalities finalized the 

enquiry proceeding by giving full opportunity of defence as well as cross 

examination to the appellant. ; ■

Incorrect. The appellant has been given proper opportunity of cross 

examination of witness.

Incorrect. The appellant's previously bail petition was dismissed on merit 

by the Court of ASJ-XI, Peshawar on 05.05.2018. However, later on the
I

appellant affected compromise with the complainant of the said criminal 

through bail petition No. 2296/ BA of 2018 dated 04.07.2018 thereby

granted bail to the appellant. Furthermore, it is also' pertinent to mention
i

here that compromise in criminal case admit guilt of accused.

A.

B.

C.

D.

case



E. As already explained in previous paras.

Incorrect, hence rebutted. !n-fact it is a well settled principle that criminal 

and departmental proceeding can run side by side;

That the respondent may also be allowed to raise additional grounds at 

the time of arguments.

In view of the above, it is humbly prayed that on acceptance of Para-wise

comments, the instant Service Appeal may kindly be dismissed being meritless.

Note: Appellant wrongly addressed respondent No. 05 in his Service 

Appeal as there is no post of DPO, Peshawar. i

f F.

G.

^^ji^^^^rlrt^ndent of Police,..
Investigation, CPO 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 04)

Deputy Inspector General of Police, 
Admin: Investigation,

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 03)

o/L
Additional Inspector G^eral of Police, 

Investigation, Khyber^akhtunkhwa, 
Peshawar.

(Respondent No. 02)

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)



BEFORE THE HONORABLE SERVICE TRIBUNALr
PESHAWAR

Service Appeal No. 1216/2018

Misbah Ullah (Appellant)

Versus

Provincial Police Officers & others (Respondents)

AFFIDAVIT

I, Naeem Hussain Inspector Legal CPO, Peshawar do hereby solemnly 

affirm on oath that the contents of accompanying comments on behalf of Respondents 

are correct to the best my knowledge and belief. Nothing has been concealed from this 

Honorable Court.

DEPONENT

NAEEM HUSSAIN
Inspector/ Legal 
CPO, Peshawar.

16101-8646336-1
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f • s .
■ TN TT-IR COURT OF MTTHAMMAD SAEKD AM.TAU 

AnnTTTONAT, SESSIONS JUDGE-XT, PESHAW.AR

Bail petition No. 2296 /BA of 2018

“Miqhah Ullah vs the State!!

Or
04.07.2018

Present; APP lor the State and learned counsel 

fcr the accused/petitioner. Complainant Fawad Ah &.

PW Shahab ud Din present in person. Record is 

available in connected case, titled “Sher Ali vs the

•V

State’^

jThe accused / petitioner Misbah Ullah son of 

Niaz Muhammad seeks his post arrest bail in case FIR 

No. 911 dated 27.12.2017 u/s 15 AA/412 PPC / 17 (3)

2.

T-laraba PS Gul Bahar, Peshawar.

Arguments heard and record gone through.

4. Perusal of record reveals that the previously bail 

petition of the accused / petitioner in the instant has 

been dismissed on merits by this court vide order dated 

05.05.2018. Now the accused / petitioner has applied 

for hi.s po.st arrest bail on tie basis of compiomise. 

Today at the very outset, complainant namely Fawad 

Ah son of Khuna Gul & PW Shahab ud Din appeared 

before the court and stated at the bar that they have 

effected genuine compromise with the accused / 

petitioner. To this effect their joint statement recorded 

before the court wherein they stated that the accused /

3.

)

•j I •11 'i C f»
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/

satisfied them regarding his innocence 

charge ihe accused / petitioner 

They have got no 

bail. In this regard they 

alTidavit Ex PA. which is

/ haspetitioner 

and they do not want to
I

in the instant case furthermore.

his reUase on
/
/

objection on 

have also produced written

placed on file.

Although,
thewhichforoffence

been charged is

compoundable in nature, however, it is settled by the

the5.
non-hasaccused/petitioner

ior court that bail can be granted cven..n non-Superior --

compoundable ofxnces on 

in this regard guidance is being taken from 1999 P 

1107 [Labor], 2010 PCr.LJ 1482 [Labor],

notice of

the basis of compromise.

Cr.L..I
held that judicialwherein it has been

offences, notnon-com poundablecompromise in
be takenmentioned in section 345 (1) Cr.PC, can

be considered as a ground for

interest of justice and equity.

and the same may

<Trant of bail in the
to . '

Reliance in . this regard is also placed upon 

unreported juegment of hon'blc Peshawar High Court,

849-P/2013'.dated 11.07.2013,

an

Peshawar in 3A No

wherein his lordship has held as under.

If this is the position when the complainant•tt

have refused to charge the 

in the trial court, then

and his witnesses

accused in any manner in

c.. .:0
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/ those of theether evidence including 

officials would not

r the/
• # be sufficient tp• ni■ P9li=c

carr>’ conviction on

i -
i.

m a capit-il charge”
’ .

f

acquittal of 

of accused to the 

duty bound to produce the

Moreso, the grarit of bail does not mean

accused it is merely handing over1

hands of sureties who are 

accused oh each and every date of hearing.

allowed andResukanlly. the instant petition is

be released on bail on toe sole
•6.

the accused, petitioner

oround of conrpromise. if he furnishes bail bonds in 
o

the sum .of Rs.100,000/- (one ,ac only) with two

to the sat.sfaction ofsureties each in the like amount to 

Ihis court. Sureties must be l-tcal, reliable and men of

means.
the record room after itsFile be consigned to7.

completion.
■S.

)Announced. 
04.07.20'8

/
Muhamhiad Sj 

. Additional
mjad 

^Judge-XI,

rv'.RTlflh'-'
awar

// c? 6SNo;________________
of Applira'ien___ ______ _ _,

V.'uri! ^ ^ AA

-.Um; ‘

1* IK________

duo.'.! at ; 
(J :i: 5. ;>! J > 5

r>

5
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Service AppealiNo. 1216/2018

/iAppellant has not forth come at the moment 3:15 P.M 

nor anyone else representing > him has appeared on his 

Usman Ghani, District Attorney alongwith 

representative of the department Mr. Umer Sher, Inspector 

(Legal) are also present.

Since the instant appeal was adjourned twice due to 

spread of pandemic, COVID-19, therefore, it is deemed 

appropriate to issue notice to appellant as well as his 

counsel, therefore, process be issued accordingly and file to 

come up for arguments on 13.11.2020 before D.B.

03.09.2020

behalf. Mr.
'r

(Mian Muhammad) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)

Appellant in person present.

Muhammad Jan learned Deputy District Attorney alongwith 

Muhammad Asif ASI for respondents present.

n3.11.2020

; •
i.

general strike, therefore, case isLawyers are on 

adjourned to22.0i:2021 for arguments, before D.B.
,

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

*1
[

ft :

[

T'

J

/
//

r
- '-y

f • ■
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^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
3 r1#

Misbah UllahS:
I

Versus

Inspector General of Police & Others

INDEX

Description of DocumentsS# Annexures Page Nos

sCopy of FIR1 A
9 ^/c” nCopy of the Final Show-cause 

Notice, statement of allegation 

& Charge-sheet & reply

"B" "C & “D"
"or

2

12.

13
I S'-^6

Impugned Order Departmental 
Appeal

"E" & "El"3

Copy of the statement of the 

complainant
4 i7

other Documents & Copy of Bail 
Order

"G"5 / 3-zo
Wakalat Nama6

Dated: 28/09/2018

Appellant
Through

Akbar Yousaf Khalil 
Muhammad Ayaz Khan
&
Amir Zaib Mughal 
Advocates, Peshawar.
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^lEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■ :

I

Misbah Ullah S/o Niaz iVluhammad hx- Drix'er U

Constable No. 52 R/o Badezai P.O Nasir Bauh. 
Peshawar

v •
Appellant.

i
t

Versus
1. Inspector General of Police Khyber Pakhiunkhwa 

. Peshawar. CPO Peshawar, j ' .i y
2. Additional !.G Investigation KPK Peshawar.
3. D.I.G Investigation/ Admin CPO KP Peshawar. 

CPO RQsha\y^i\
4. Senior Superlntendam of Police Investigation Unit 

CPO Peshawar.
5. District Police Officer Peshawar.,

V

Respondents

APPEAL UNDER SBCTIQN i4 OP KPK

SERVICE TRIBUNAL ACT 1974 AGAINSTi

THE IMPUGNED ORDER DATED 30-05-2018

VIDE ANNEXURE LA’ WHEREBY THE

APPELLANT HAS BEEN TERMINATED

FROM HIS SERVICE.

1PR A YER, '

ON ACCEPTANCE OF THE APPEAL THE
IMPUGNED ORDER DATED 30/0572018 AT
ANNEXURE *E’ MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED IN
SERVICE WITH All BACK BENEFITS. .

■

;

i

%
!f Respectfully Sheweth:-

Brief facts leading to the instant appeal are as 

under:-
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IV

1. That the appellant was serving as a Driver /

Constable in Peshawar with tiie respondents.

2. That the appellant served the department with the

honesty and the entire satisfaction of the 

respondents and has 9 years of unblemished record

on the service on his part.

3. That during performance of the duties, the
' i

appellant was implicated in a false case and

resultantly was arrested on the basis of concocted

FIR. (Copy of FIR is attached as annexure “A”).

4. That on the basis of the said FIR, the petitioner/

appellant was served with a show-cause notice

alongwith the statement of allegation and charge-
i

sheet which was replied and denied by the

appellant. (Copy of the Final Show-cause Notice,
I

statement of allegation & Charge-sheet and vep/y

C” & “D”plattached as annexure “B

5. That on the basis of the Final Show-cause notice,

handed over to the Petitioner/ Appellant

consequently without any giving chance of hearing

and providing any opportunity of defense and



cross-examining the witness the 30/05/2018. order

passed and tlie services of the Appellant/was
>/j^rtrd2/L JdPetitioner were terminated.

6. That the appellant filed a departmental appeal

against the said dismissal order on 29/06/2018 but

the respondent has put diff ear to the said. (Copy

of the Departmental Appeal is attached as

W)-annexure

7. That the appellant feeling aggrieved from the

impugned order and without any fruit of the

departmental appeal, now filed the instant appeal

before this Hon’ble Tribunal on the following

grounds inter alia;-

GROUNDS:

A. That the impugned order passed by the respondent 

is against law, facts & principle of natural justice,

hence not tenable in the eyes of law.

B. That no regular formal inquiry was conducted nor

did the appellant was associated with any sort of



(J^O
inquiry which turned the whole proceedings

t

illegal.

C. That no witness was examined in the presence of

the appellant nor has any opportunity been

awarded for cross-examining the same.

D. That the appellant is on bail and the case has not

been yet decided by the learned Trial Court in

order to thrashed out the real truth after completing

all the cordal formalities and record the statements

of the witness in support of the alleged FIR and

allegation against the appellant.

E. That the complainant of the FIR has already

submitted before the Hon’ble Trial Court that he

has merely charged the appellant on the basis of

suspicion and by now on his satisfaction, he has no

plan or grievance and categorically stated before

the Hon’ble Court that his this statement is true

and voluntary and without any coercion and if the

Hon’ble Court even acquit the present appellant

out of the criminal charges, he would be having no

excuse. (Copy of the statement of the complainant

is attached as annexure “F”).



I ■-
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F. That the impugned order on the basis of alleged
u

FIR is in fact a pre-trial conviction which is not

tenable in the eyes of law.j

G. That the appellant seeks leave of this Hon’ble

Tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, prayed that on acceptance of 
this appeal, the impugned order dated 30/05/2018 
may be set aside and the appellant may be 
reinstated in service with all back benefits to meet 
the ends of justice.

Dated: 28/09/2018
7'

Appellant
Through

Akbar Yousaf Khalil 
Muhammad Ayaz Khan
&
Amir Zaib Mughal 
Adyooates, Peshawar,

‘Jl/l/ H 0
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THE KHYRF.R PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

before

Misbah Ullah 

Versus

Inspector General of Police & Others

Affidavit
Mishah Ullah S/o Niaz Muhammad Ex- Driver Constable 

Radezai P.O Nasir Bagh. Peshawar, do
oath that the departmental 
with direction to approach

I,
R/oNo. 52

hereby solemnly affirm and state
appeal has never been returned to 
the proper forum. My above statement is true and correct to the
best of my knowledge and belief and nothing wrong has been
Stated by me in the matter.

on
me

Deponent
y

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALf

PESHAWAR 5;r }

Misbah UllahI ::
:

Versus f

s :Inspector General of Police & Others
}

i
.V:

i. iADDRESSES OF PARTIESI !f;
r-
f: !
I APPELLANT.- i

i
Misbah Ullah S/o Niaz Muhammad Ex- Driver 
Constable No. 52 R/o Badezai P.O Nasir Bagh, 
Peshawar •

■

%
!
iRESPONDENTS:k J

I 1. Inspector General of Police Khyber Pakhtunkhwa
Peshawar. CPO Peshawar. : ;

2. Additional LG Investigation KPK Peshawar.
3. D.I.G investigation/Admin CPO:I^ Peshawar.

CPO Peshawar. ;
4. Senior Superintendant of Police Investigation Unit 

CPO Peshawar.
5. District Police'Officer Peshawar,

J
1ft

&
l':; i

%i 3
ii

3

§
•if

I ^
Dated: 28/09/2018 I

Appellant ;

Through ;•
i; ;

Akbar Yousaf Khalil i\
Muhammad Ayaz Khan

r
& i i1

3i Amir Zaib Mughal 
Advocates, Peshawar.;
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(B) (^j
FINAL SHOW CAUSE NOTICE

'■'>■ '* y
WHEREAS, you, Driver/Constable Misbahullah No. 52 while posted in MT 

4^ Staff, Investigation Branch CPO, Peshawar committed gross misconduct, as defined 
'vi Rule 3 of Police Rules 1975 that "Peshawar as follows;- . .

■ "That yout^ were marked absent vide daily diary. No. 04 dated 
23.03.2018 PS Investigation (CB) arid Inspector Raghib Khan of 
Investigation Branch CPO was deputed to hold preliminary enquiry, 
who on 05.04.2018 submitted, report that you aiongwith six other 
co-accused persons were involved in a robbery case vide FIR No. 
911 dated 27.12.2017 u/s 17 (3) Haraba/15-AA/.412-PPC PS 
Guibahar, CCP Peshawar and that complainarits Fawad AH & 
Shahab-ud-Din in their statements u/s 1'64-Cr.PC charged you 
aiongwith other six accused persons for snatching more than Nine 
Million rupees from them on gun point According to the CDR you 
had been in contact with your charged co-accused persons and that 
out of the snatched amount, Rs. 16,00.000/-, one 30-bore pistol No. 
7610 with five rounds in its charnber (weapon of offence) and a 
motorcycle No. FE/7264 Zxmco (stated to be owned by one of the 
accused namely Noor Khan) were recovered from your house. You 
also admitted your guiit jri the statement recorded u/s ISlrCr.PC 
and after interrogation you were sent to the CentraUaH Peshawar"

Resultantly you were issued, charge sheet ’with summary of allegations. 
Enquiry Committee consisting of DSP Fazie Maula and Inspector Sayar Khan "of 
Investigation Branch CPO was constituted to enquire into the matter._ ■

. WHEREAS, the Enquiry Officer finalized the enquiry proceeding by giving you, 
full opportunity of defence' as well as cross examination and. the statements of all 
PWs have been recorded. Consequent upon completion of enquiry proceedings, the 
Enquiry Committee in its findings reported that according-to CDR you had been in 
contact with your co-accused on the day of occurrence and that all of you ( charged 
accused) belong to an .organized, criminal gang.. Furthermore out of the snatched 
amount, sixteen Lakh rupees have been recovered from yOur house at your 
pointation. The available evidence confirmed your involvement in the crime as 
stated above. The Enquiry Committee held you guilty of the charges and described 
you as stigma on the forehead of the Police department. * . .

AND WHEREAS, on going through the Findings and recommendation of the 
Enquiry Committee, material placed on recprd and other connected papers including 
your defence before the Enquiry Committee, I am satisfied that you have connmitted 
the misconduct and are guilty of the charges levelled against you as per statement 
of allegations already conveyed to you which stands proved-and render you liable to 
be awarded punishment under the said Rules. ' ■

NOW THEREFORE, I, ■ Muhammad Nawa.z SSP/Investigatibn CPO Peshawar 
competent.authority have tentatively decided to impose major'penalty upon you, as 
defined in the said Rule. - . ,

■ You, are, therefore,'required to submit reply to this Show Cause Nutice within' 
Seven days of the receipt of this notice', as tp why the aforesaid penalty should not 
be imposed upon you, failing which it shall be presumed that you have no defence 
to offer and an- exparte action shall be taken against you. In the meantime also 
intimate as to whether you desire to be-heard in. person or otherwise.

1’
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( MUHAMMAD NAVVAZ) 
Senior Superintendent of Police, 

Investigation Branch KP 
Peshawar



O'yymtiML. (

I, MuharfiTiad Nawaz SSP/Investigation, CPO Pt;shawar being competent
Driver/Constabie Misbatiuilah No. 52 ofauthority am of the, opinion -that you

nvestigation Unit CPO have rendered yourself liable to be proceeded against 
(,'epa tmentaliy, as you have committed the following acts of omissions/commissions
i

vvcjiin the meaning of Ruie-S of Police Rules 1975.

marked absent vide daily diary 04 dated 
^../estigation (€B) ahd Inspector Raghit Khap of 

Tmestigatloi^ Branch CPO was deputed to hold' ■preUmina^ 
enqmrfr who an 05.04,2018 submitted report that you aiongwith 
§tt ether co-accused persons were involved in a robbery case 

No, 9il dated 27.12.2017 u/s 17 (3) Haraba/lS-.vide FM
■ AA/<’-12-PPC P5 ^umanar, r’esnewair an/u uia».

Ficmr/id AH 8i Shahatv-ud-Din in their statements .u/s' .t54<n PC 
charged you aimgmrkh other six accused persons for snatchmg 

§6^ 28^ lS6/~ from them on gun .point _ According to the CDR 
you had been in contact with your charged co-accused persims 
and mat out of the snatched amount, Rs.. 15,00.000/'-, one 30-^ 
here mfoi No. 7510 with dve rounds in its chamber (m/ee^p&n or 

- matorevde No. FF/77S4 ro he
by one of the acemed namely Near man) ore irecowered 

from your house/fou also admitted your guiit in the statement

m;..

offence and
i-

iU-

admitted to the Central3all Peshawar”

For the pfirpose of scrutinizing the conduct of the said officiai V'/ith 

reference to above.aiiegations^ an Enquiry'Committee comprising of Mr. Fazai Mauia 

DSP/Investigation-and Inspector Sayar Khan, of Investigation Branch CPO; is hereby 

constituted in the matter under Rule-5 of the said Rules.

the Enquiry Committee shall, in accordance with the .provisions of said
provide reasonable opportunib/ of hearing to the accused official, record andRuies,

submit its finding Vvithin 10-days of the receipt of this order'and his recommendations

punishmer . or other appropriate action against the accused officialas ::o

r
/

\V'\
....... .

Senior Superintendent Police, 
Investigation CPO KP.

' Peshav\/.ar



CHMSESHEET •

1/ Muhammad Nawaz SSP/investigation,, CPO Peshawar being competent f 

cU-ithority,, hereby charge you Drlver/Constabie Misbahuliah No. 52 of Investigation Unit 

CPO, Peshawar as foNows-:- ' • ' ,

'‘'That yam. were marked absent vide daily diary No. 04 da ted 
23.03.2018 PS Investigation (CB) and Inspector Raghib Khan of 
Investigation Branch-CPO was deputed to hoid preliminary 
engniriir
six other co-accused persons were involved in a robbery case 
vide, fm No. 911 dated 27.12.2017 u/s 17 (3) Harata/iS- 
AA/112-PPC PS Ouibahatr €CP Peshawar and that complainants 
Faw.^^d AH Shahab-ud-Din in their statements u/s 164-€rP€

' charged you aiongwith other six' accused persons for siwtchmg 
Rs. 28^ 156/- from them on gun point According to the CDH '
you -lad been in contact with your charged ca-accused persam:- 
and teat uM of the sna'tched amount^ Rs. 16^0d.000/y one 30- 
tare pistci No. 7610 with five rounds in its chariber (weapon of 
offence) and a motorcycle No. FE/7264 Zxrjtca (steted to be 
o-f'vned by one of the. accused namely Noor Khan) were recovered 
from your house. You aiso admitted your guilt in the statement 

. recorded -u/s 161-Cr.PC and a^er interrogation you have teen 
admitted to the Central Jaii Peshawar”

By reasons of the above, you' appear to be guilty of misconduct urder 

R;j'e-“3 of Poiice Rules 1975 a; a fiave rendered yourself iiabie to a!i or ary of the 

penaiLies specified in Rule-4 of the Rules ibid..

You are therefore, required to submit your written defence within seven 

days of the receipt of thp Charge Sheet to the Enquiry Officer (s)/Commlttee, as the 

case may be= - ■ '

Your written defence if any should reach the Enquiry .Officer 

(s)/Committee within the. specified period, vailing which it shall be presumed that you 

have no defence to.nut ;n and in that case expufte action shall be taken against you.

Intimate whether you desire tc be heard in person or otherY/ise.

/A statement of allegations is enclosed.
c?C:- / .,'.U

0’^
A

(MUHAMMAD NAWAZ) 
Senior Superintendent Police, 

Investigation CPO KP,
, • Peshawar

/
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C>)rKJh^(4AS. ^
ero K.P ^SHAWAT?OFFICE OF THE SSP INVESTIGATION 

O R D E R

^ . This order will dispose off the departmental enquiry against Driver/Constab
Misbahullah No. 52 of Investigation
against departmentally on the following charges:

"That he 

23.03,2018 PS 

Investigation Branch CPO 

enquiry, who

Branch CPO Peshawar who was proceed?

was marked absent vide daily diary No. 04 dated
Investigation (CB) and Inspector Raghib Khan of

was deputed to hold preliminary 

submitted05.04.2018on that
Driver/Constable Misbahullah No. 52 alongwith six other co- 

accused person were involved in

report

a robbery case vide FIR No. 911 
dated 27.12.2017 u/s 17-(3) Haraba/lS-AA/412-PPC 

CCP Peshawar
P.S Gulbahar,

that complainant Fawad AH & Shahab-ud-din
in their statement u/s 164 CrPC charged the above named official
alongwith other six accused persons for snatching more than
Nine Million rupees from them

Qnn point.. According to the CDRon
Rriver/Constable Misbahullah No. 52 had been in contact with
charged co-accused persons and that

out of the snatched amount, 
30 bore pistol No. 7610 with fiveRs. 16,00,000/; one

rounds inits chamber (weapon of offence) 

ZXW.CQ (stated to be
and a motorcycle No. FB/7264

owned by o/ie cf the accused 
Khan) were recovered from his house

namely Noor
at his pointation. He also 

statement recorded u/s 161admitted his guilt in the
CrPC and

was sent to the Central Jail Peshawar."after interrogation he

Resultandy the accused Driver/Constable was placed under 

10 was issued Charge Sheet with Summary of allegations. Enquiiy Committe ^ ^ : 
—g Of DSP Pazal-e-Maula and Inspector Sayar Khan of Investjtion Brand

CPO was constituted to inquire into the

suspension an-

matter.

The Enquiry Committee finalized 

opportunity of defence
the enquiry proceeding by giving him ful

were recorded P and the statement of all PW: i f .

them (charge accused

as well as cross

hac ;
co-accused pe.i sons the day of occurrence and that all oon

persons) belong to an organized criminal
gang. Furthermore 

- i.e i

commission of offence) have beer

out of the snatched 

30 bore pistol and
amount, sixteen Lakh rupees alongwith weapon of offence i
motorcycle (used in the c 

recovered from his house at his pointation.



om
' ' The accused official was served with Final Show Cause Notice to which h ” 

replied. His reply to the FSCN has perused and fond un-satisfactory. Th |
undersigned personally given hirh an opportunity of personal hearing in the Centrs ; •

4^; Jail,, Peshawar where he as cross questioned'but -again failed producing cogen ^ 

reason in self defence.

After going through the case file and available evidence on the record I, th ■ ' 
undersigned reached to the conclusion that accused Driver/Constable Misbahulla J 
No. 52 is involved in- the above mentioned case. During the course of enquiry as we ;•

, i"
as cross examination, he failed to-produce any cogent any evidence in his suppoi • 
and also failed to give a plausible answers to the cross questions. Being involved in [:

'■ t •

dacoity case and also a member of an organized Gang, he had brought bad 

the department. He is stigma oh the forehead of Police Department and his retentio; 

in the department will never be beneficial for a disciplined Force.

^ • -

name fc f
r:

k;IKeeping in view the above, I, the undersigned, hereby dismissed him from th

service under Police Rules 1975 (Amended 2014 K.P Police E85D Rules 2014), wit 
immediate effect from the date of absence i.e 23.03.'2018.

tit--

■ - !.. Order announced. . (/

i(MUHAMMAD NAWAZ)' 
Senior Superintendent of Police 

Investigation Unit, CFO Peshawar.

I-'.! •

I. •

No. b ^^EC/Inv! dated Peshawar, the ^ ^

Copy of above is.forwarded for f/o information and n/action to the .

/201^.

i'=■ 1. AddhIGP Investigation KP Peshawar. .
2. DIG Investigation/Admn: CPO K.P Peshawar.

■ 3. DSP Admn; Inv:.
4. Accountant Inv:
5. MTO Ihvestigation.
6. Official concerned.

u

h-
f-'-:

%

***■}(**************

f

I

i

r
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t*.:.
IN THE COUta OF MUHAMMAD SAEED AMJAD'
ADDITIONAL SESSIONS JUDGE-XT, PESHAWAR^ ■

Bail petition No. 2296 /BA of 2018

“Misbah Ullah vs the State” )*
Or
04.07.2018

Present; APP for the State and learned counsel

• for the accused/petitioner. Complainant Fawad Ali &,

1 •

PW Shahab ud Din present in person. Record is

available in connected case, titled “Sher Ali vs the

State’'

2. ■ . |The accused / petitioner Misbah Ullah son of
• t

Niaz Muhammad seeks his post arrest bail in case FIR

No: 911 dated 27.12.2017-u/s 15 AA/412 PPC / 17 (3)

I-Iaraba PS Gul Bahar, Peshawar.

Arguments, heard'and record gone through.3.

■ Perusal of record reveals that the previously bail4.

petition of the accused / petitioner in the instant has

been dismissed on merits by this court vide order dated

05.05.2018. Now the accused / petitioner has applied

for his post arrest bail on the basis of compromise.

Today al the very outset, complainant namely Fawad

Ali son of Khuna Gul & PW Shahab ud Din appeared

before the court and stated at the bar that they have 

effected genuine compromise with the accused /testHD
petitioner. To this effect their joint statement recorded

before the court wherein they stated that the accused /



r:- di)•.

i

petitioner has satisfied them regarding his innocence 

and they do hot want to charge the accused / petitioner

furthermore, 'fhey have got

't

no• in the' instant case 

objection on his release on bail, in this regard they 

have also .produced written affidavit Ex PA, which is

i

placed.on file.

5. Although, the

accused/petitioner has been charged is 

■ compoundable in nature, however, it is settled by the

thewhichoffence for

non-

t

i
mm

Superior court that bail can be granted even, in non-

the basis of compromise.

►

compoundable offences on 

in this .regard guidance is being taken from 1999 P

>

\

■ Cr.L.J 1107. [Labor], 2010 PCr.LJ 1482 [Labor],

wbereiri it has been held that judicial notice of 

non-compoundable offences, not
I

compromise in 

mentioned in section 345 (1) Cr.PC, can be taken

f

and the same may be considered as a ground for 

. arant of bail in the interest of justice and equity.
to •“

Reliance in.this regard is also placed upon 

unreported judgment of hon'ble Peshawar High Court 

Peshawar in BA No. 849-P/2013 ■ dated 11.07.201 j, 

whefein his lordship has held as under.

'‘If this is the position when the complainant 

and his witnesses have refused to charge the 

accused in any manner in the trial court, then

j

an

)

••

. r".'.c . : I
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the other evidence including those of the

would not be sufficient to

’.A

police officials 

carry conviction on a capital charge”

Moreso, the grant, of bail does not

/

■) * i)acquittal ofmean

of accused to theaccused it; is merely handing over

hands of sureties who duty bound to produce theare

accused oh each and every date of hearing.

Resultantly, the instant petition is allowed and

on bail on the sole

!

•6.

the accused/petitioner be released 

ground of compromise, if he furnishes bail bonds in . 

.of Rs. 100,000/- (one lac only) with two

the satisfaction of

■ nthe sum

sureties each in the like amount to 

this court. Sureties ■must be local, reliable and men of

means.
*the record room after itsFile be consigned to7.

completion.

Announced. 
■ 04.07.2018 «
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(^Judge-XI,

CF-UTlflbb TO

Muhammad S 
. Additior al Se^

{

lawar

05/duL^^.//gN(i:_____________
OaU'd of Aj)pliv-:;!i5>n 
N:mu' of .Appli*

S'
CopvinS .

VN'nr.i .?^-rrZ>
i't'-e__

of 
6'.' \}

V. vol/lV-'?•/

I •
5K- __z

...JT.iViTV



V, 4
■i

i
^ ■

BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHWAR
;; , •:

Service Appeal No. 1216/2018

Misbah Ullah...;

*:
'i ■

....... (Appellant)r

; •-•Versus
1

Provincial Police Officers & othbrs..,. i! • (Respondents)

INDEX
}'

S. NO V DESCRIPTION OF 
DOCUMENTS

ANNEXURE PAGE

1. Para-Wise Comments 1-3
2. Affidavit 4
3. Copy of FIR A 5
4. Copy of order sheet in Bail 

________ petition
B 6

Resp^dents through\
^ ' \

lns|Jector/ Legal, 
CPO, Peshawar 
0333-9594026

.ft

.ft

0



I

p.

■ ii- :
5;

f --
BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWARf:•

;■■f?-

;•
t

Service Appeal No. 1216/2018.
f

Misbah Uiiah (Appellant)>' ■

1.
■2.»'

VERSUS
;

Inspector General of Police and others (Respondents)i

P.
;■

SUBJECT: COMMENTS ON BEHALF OF RESPONDENTS
i-
•l

RESPECTIVELY SHEWETH:

PRELIMINARY OBJEaiONS:-

a) The appeal is not based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for miss-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal by his own conduct.

The appellant has not come to this Honorable Court.with clean hands and 

involved himself in a criminal case vide FIR No. 911/2017 \A/hich is 

subjudice in the Competent Court of law.

The appellant has got no cause of action to file present Service Appeal.

b)

c)

d)

e)

f)

FACTS

1. Para No. 1 is admitted to the extent that the appellant was enlisted as 

Dirver Constable in Police Department however, the appellant being a 

member of disciplined Force involved himself in a criminal case vide FIR 

No. outdated 27,12.2017 u/s 17(3) Haraba, 412, 15-AA KP PS Gulbahar. 

(copy of FIR is annexed as "A")

Para No. 2 is denied and rebutted. Being the member of discipline Force, 

appellant involved himself in a criminal case mentioned above which 

tarnish the image of Police Force in general public. Moreover, the previous 

record of. appellant with respect to his unblemished service record is 

subject to proof.

Para No. 3 is denied and rebutted. The appellant was charged by the 

complainant of aforernentioned case in his statement recorded u/s 164
'> f.

Crpc being invojved in the commission of said offence. Furthermore, the 

appellant's previously bail petition was dismissed on merit by the Court of 

ASJ-XI, Peshawar on 05.05.2018. However, later on the appellant affected

2.

.'a

3.
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. bail petition No. ,2296/ BA of 2018 dated; 04.07.2018 thereby, meaning
It

. • '' ' . * • ' • * n • • , / • • > 0 ! * •

‘that compromise in criminal, case, admits to admission of guilt by. the
^ li' i ■- : - ; ; - ^
accused../(Copy of order sheet in bail petition No. 22964 2018 is .

. annexed'as “B").

Correct/to the extent that after involvement of appellant in criminal case, 

the competent authority proceeded departmentally against the appellant 

by issuing, proper charge sheet, statement of allegation and final show 

notice to v^/hich the-appellant-replied :but the same was found
■y ^

un-satisfactory.
I r-

Para No. ,’5 is denied and rebutted. Proper departmental proceeding/

i.

t

.*T

■:

;

4. i

r-.

cause

5.

enquiry has been initiated against the appellant by constituting inquiry 

committee who after fulfilling all codal formalities by providing proper 

chance of personal hearing/ cross examination to the appellant was found
I

guilty as!appellant affected compromise with the complainant of above 

mentioned criminal case which meant that compromise in criminal cases 

admits to admission of guilt by the accused.

That the reply of appellant was found unsatisfactory thereby, his
t

departmental appeal was dismissed by the appellant authority.

That being involved in criminal case, competent authority proceeded 

against appellant departmentally and the allegations/ charge sheet was 

proved against him during proceeding of departmental enquiry.

%

6.

7.

GROUNDS:-

Incorrect. The act of answering respondents are quite legal and as per law 

/ rules. The allegations/ charges leveled against the appellant were proved 

beyond any shadow of doubt during course of departmental enquiry. 

Incorrect. Proper departmental enquiry was initiated by constituting 

enquiry committee who after fulfilling all codal formalities finalized the 

enquiry proceeding by giving full opportunity of defence as well as cross
i

examination to the appellant.

Incorrect. The appellant has been given proper opportunity of cross

examination of witness. ■
1

j ■

Incorrect. The appellant's previously bail petition was dismissed on merit 

by the Court of ASJ-XI, Peshawar on 05.05.2018. However, later on the
« r

appellant affected compromise with the complainant of the said criminal 

case through bail petition No. 2296/ BA of 2018 dated 04.07.2018 thereby 

granted bail to the appellant. Furthermore, it is also pertinent to mention

A.

B.

C.

D.
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As alreadyVexplained in previous paras; -• ■ E. :c

j
‘ <-

-Incorrect,.hence rebutted. In-fact it is a well'settled principle that criminalF
■•w

and departmental proceeding can run side by side.
i

That the respondent may also be allowed to raise additional grounds at
r. .

the time.of arguments.

In view .pf the above,’ it is.humbly prayed that on acceptance of Para-wise 

comments, the ihstantiService, Appeal may kindly be dismissed being rneritless.

Note: Appellant wrongly addressed respondent No. .05. in his Service 

Appeal as there is no post of DPO, Peshawar,

: G
'i :
r

r •
;i

k' .

;;5

5I

Deputy Inspector General of Police, 
Admin: Investigation, 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 03)

^^^^^peririt^ndent of Police,.
Investigation, CPO 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 04)

/

'll/. oA
Additional Inspect^Gi^eral of Police, 

Investigation, Khyber^akhtunkhwa, 

Peshawar.
(Respondent No. 02)

inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

i

.6
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3ail petition No. 2296 /BA of 2018

^‘Misbah Uliah vs the State_!!

Or
04.07.2018

Present; APP for the State and learned counsel 

for the accuscd/petitioncr. Complainant Fawad All &

PW Shahab ud Din present in person. Record is 

available in connected case, titled “Sher Ah vs the 

Sta:e’^

2. jThe accused / petitioner Misbah Uliah son of 

Kiaz Muhammad seeks his post arrest bail in case FIR 

911 dated 27.12.2017 u/s 15 AA/412 PPC / 17 (3)Kc.

Flaraba PS Gul Bahar, Peshawar.

3. Arguments, heard and record gone through.

Perusal of record reveals that the previously bail 

retition of the accused / petitioner in the instant has 

been dismissed on merits by this court vide order dated 

05.05.2018. Now the accused / petitioner has applied

4.

fo" his po.st arrest bail on the basis of compiomisc. 

Today at the very outset, complainant namely Fawad 

- Al. son of Khuna Gul & PW Shahab ud Din appeared 

before the court and stated at the bar that they have

with the accused /

)

efibeted genuine compromise 

petitioner. To this effect their joint statement recoided 

before the court wherein they stated that the accused /

Wtfc
0

.fniCfl •••i'.
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no! want to tharge the accused / petitionee

■. •,

I !•
• ' i

7 •4.

/
/ . and they, do n. I !

I'.

laei instant ease tnitnetmot.: The, Have got no;

/ on'his releasi.on bail, in this regard theyi

objection
. '■ ' have also produced written affidavit Ex PA. which isr.

\

' ,:placed.on,rile
the •Although:-the:;'offence- for';:; which• r./V

non-has been charged is

.compoundable in-nature; however, it is settled by the

- Superior court'that bail can be granted eveni in non^ 

^ ^ comp9undabfe:of&nces on the basis of compromise, 

-^in . this :reird-guidance is being taken from 1999 P-

PCr.LJ 1482 [Labor].

1-: wheteih"ir-has:;been, hcld feat judicial

non-compoundable

accused/petitioner
• ^ ;>

/ •
Cr.L..] 1 lb?.-.,[Labor]. 2010 P

notice of

*. offences, not
in: compi'omise: 

mentioned in

:
be takensection 345 (1) Cr.PC, can

be considered as a ground for 

,c interest cf justice and equity.

■' and the same may

■grant of bail, in the

■ ■ Reliance :,in:.;this regard is; also placed upon

urfreportedqudgment bf hon'ble Peshawar High Court.

- Peshawar in BA; No.

an

849-P/2013-.dated 11.07.2013,

v/hei-ein his lordship has held as under.

“If this is the po.sition when the complainant 

have refused to charge the

:•
t*.

•? .

;• and. his witnesses

in the trial court, thenaccused in any manner}
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t.
including those of the 

be sufficient to

the other evidence

officials would not/

carry conviction on a capital charge

acquittal of 

of accused to the

Moreso, the giant of bail does not mean

accused it is merely handing over

theduty bound to producehands of sureties who are

each and every date of hearing.accused on
is allowed andResultandy, the instant petition 

the accused, petit',oner

•6.
be released on bail on the sole

frrr.ishes bail bonds in 

lac only) with two 

the satisfaction of

if hearound cf coniproirusc
O

Rs.100,000/- (onethe sum o

sureties oacii in the like amount to 

this court. Su.cf.cs must be loc.rl. rciml-b and men of

means. •
cflcr itseonsigned to the .-coord roomFile be7.

completion.

Announced. 
04.07.20'.S
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