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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1294/2018

Mst. Faiza Shafi, DEO (Female), Abbottabad. _
....APPELLANT

VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
~ Education Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS:

1. Para No. 1 of the preliminary objectioné Qf the
comments is in(;orreci and denied. The appellant
has been transferred from Abbottabdd as DEO (F) |
to RITE Mansehra as Senior Instructor on the

grounds that the appellant did not issue transfer



_2
ordei' éf Mst. Aye;ha Janzeb on the iliggal,
instructions of Special Secretary Elémentary’ &
Secor_lgl‘ary Education Peshawar. As' a resuit, the
appellaﬁt has. been transferred -With malafide
illtentioﬁs to accommodate one blue eyed officer
who was transferred after serving 04 years in
Abbottabad and was transferred Just 03 Months
ago th Haripur . In this regard a summary for Chie[’
Minister regarding posti}lg /transfer of Samina
Altaf was moved on 18/05/2018 showing the post
of DEO (F) Abbottabad as vacant. In fact, the post
of DEO (Female) was occupied by the appellant.
Thé summary of posting/transfer of Samina Altafl
has been attaéhed by .the department with the
comments, which shows malafide on the part of
department and astonishingly CM KPK gives
remarks that the proposed .officer be given
additional charée of Abbottabad alongwith the

Haripur.

 Para No. 2 is incorrect hence, denied.

Para No. 3 is incorrect, hence, denied.

Para No. 4 is incorrect and denied.




Para No. 5 1s incorrect and denied. Necessary
parties as per law have been arrayed -as
respondents.

Para No. 6 is incorrect and denied.

Para No. 7 is incorrect and denied. If appellant was

transferred on 31/07/2018 then why do the

additional secretary and afterwards SO(F) directed
the appellant telephonically to transfer Ayesha
Jahanzeb and forwarded a Whatsapp regarding the

same on 01/08/2018.

Paré No. 8 1is incorrect and denied. In fact,
impugned transfer notification was intentionally-
back dated and the same act has been mentioned
by the Honourable High Court Bench Abbottabad
in Writ Petition No. 900-A/2018 decided on

| 65/09/20]8. Copy of the same is attached with the

service appeal.

That Para No. 9 is correct to the extent that
appellant’s post is a teaching cadre post. Rest of

the para is incorrect. It is further submitted that
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4

there is only one DEO (F) of Managemeht Cadre
in the entire KPK and she is working as DEO (F)
Haripur. It is not out of place to mention here that
Male DEO:'S with dual charge are _serving as DEO
(F) near about 3-4 District of Khyber Pakhtunkhwa
and Fémalé Deputy DEO’s are working with dual
chargle in almost 20 districts. Rest of the Districts
Posts "of DEO (F) is occupied by the Female |

Officer of teaching cadre.

That Para No.10 is incorrect and denied. That the
appellant hés been traﬁsferred with malafide
intention as the appellaﬁt did not obey illegal
orders of- the higher authorities with regard to one
female teacher whose appointment was on school
based and she was the only teacher sérving in GPS

Patan Kalan in her own Union Council.

That Para No. 11 is incorrect. The appellant was
forced to relinciuish the éharge of the post which is
cohtrary to the rules. It is further submitted that
dur'mg the pendency of departmental appeal
department is not supposed to force the appellant
to take over the charge on other station. The

appellant 1s a competent DEO, who received top



performance certificate in Jan, 2018 and

afterwards, transferred to an institution, which is
supposed to be abolished in near future and made

the appellant a rolling stone.
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REJOINDER ON FACTS; -

That Para No.1 needs no reply.
That Para No. 2 needs no reply.

That Para No. 3 is correct to the extent that DEO |
(F) post is management cadre post. Rest of the para
is incorreét. As per judgments of the superior
courts, competent authorities ave to act and use
discretionary powers with judicious mind. The
blunt use of discretionary powers are always

malafide and is a result of personal grudges and

feuds.
That Para No. 4 needs no reply.

That Para No. 5 is correct to the’ extent that the

appellant was posted as DEO(F) Torghar. Rest of



the para is incorrect. In fact, there‘ is only one
DEO(F) in BPS-19 of the management cadre. The
female officer of BPS-18 and BPS-19 of teaching
cadre are serving in KPK as DEO (F) to run the
show and the other Deputy DEO’s of management

cadre have assigned the additional charge of

DEO(F).

That Para No. 6 is incorrect and denied. The
competent authority 1s bound to follow the
transfer/ posting laws keeping in view tenure
policy as well as placement policy/ rules, which
was just 01 year and 05 months. Copy of

. e T
placement policy is attached as Annexure “B”’ 1

Para No. 7 is incorrect, whereas para No. 7 of the

appeal is correct as per record.

Para No. 8 is incorrect. The appellant was
transferred on 02/08/2018 but the date of transfer
order was intentionally back dated i.e 31/07/2018.
The Honourable Peshawar High Court Bénch
Abbottabad also taken view of the matter and aiso
held that the transfer order of the appellant is back

dated.
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That Para No. 9 1s incorrect and denied. The -

appellant is serving as DEO (F) from the date of

her transfer i.e 01/10/2016 till 02/08/2018 but the

so-called proposal shows that Mst. Samina Altaf
has been recommended as DEO(F)  Abbottabad

against vacant post which was/ié occupie.d by. theA
appellant. @m?mx——@) o
S - s
That Para No. 10 is correct to the extent of the writ
petition. Rest of the para is incorrect because writ
petition of the appellant was not dismissed but it
was disposed off. It is also submitted that't.'he then
special Secretary whose orders were not complied
with By the appellant, now he is Secretary E&SE
KPK and with malafide intentions issues orders of
so-called fishing expedition and roving inquiries
against the appellant and create embarrassing

situation.

That para No. 11 of the comments is incorrect,

whereas, para No. 11 of the appeal is correct.




REJOINDER ON GROUNDS; -

b)

d)

Para (a) of the ground 1s incorrect and denied.

Detailed reply has been given in preceding paras.
Para (b} is incorrect and denied.

Para (c) is incorrect and denied. In fact, when
appellant refused- to comply with illegal direction
of Special Secretary Elementary & Secondary
Education on 01/08/2018, thereforé, she was

transferred on 02/08/2018 with back dated.
Para (d) is incorrect.

Para (e) is incdrrect and denied. That she was
transferred without completing her normal tenure.
Moreover, due to shortage of Management Cadre
officers, already 16 DEO(M) and 5 Deputy
DEO(M), 5 DEO(F), BPS-19 & Deputy DEO(F),

BPS- 18 teaching cadre are workmg with dual

(,hdlgC (Aﬂ(\&?(:—- -D> ~ A '.~’;,;~_‘,:‘. . /“ ;, J

Para (f) is incorrect and denied.



£)

h)

)

k)

Para (g) is incorrect and denied and does not relate

to para (g) of the appeal.

Para (h) is incorrect and denied.

Para (1) is incorrect.

Para (3) is incoﬁect and denied. The appellant got
suspended transfer notificati;)n on 19/10/2018
from this Honourable Tribunal but respondents’
department did not implemeﬂt the order of this
Honourable Tribunal dated 19/10/2018. Therefore,
the appellant approached the Honourable High
Court for implementatilon zof order of this
Honourable Tribunal and it ;took one m-(mt'h in
implementation of the order through orders of
Honourable High Court. Coi:)ies of writ petition

and order sheets duly attested are attached as

Annexure “EY.

Para (k) is incorrect and denied. No authority is

empowered (o transfer an employee on his own
whims and wishes without following the rules on
|

the subject.
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p)

q)

10 f

Para (1) is incorrect.

Para (m) is incorrect and denied whereas the para

(m) of the appeal is correct.

Para (n) 1s incorrect whereas the para (n) of the

appeal is correct.

Para (0) is incorrect and denied.
Para (p) of the comments has already been

replayed in the preceding paras.

Para (q) is incorrect. Back dated notification is

malafide, against the law.

Para (r) is incorrect and denied.

Para (s) is incorrect and denied. The competent
authority is not supposed to regret the appeal of the

appellant ~ without affording opportunity of

personal hearing. Moreover, she was posted as

DEO (F) not on stop gape arrangement.

I
!
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It is prayed that appeal of the appellant rﬁay graciously

be acceptéd as prayed for.

.APPELLANT

Through;
Dated: /2019
(Muhammad Arshad Khan Tanoli)
- Advocate High Court, Abbottabad
' AFFIDAVIT;

I, Mst. Faiza Shafi, DEO (Female), Abbottabad, do hereby solemnly affirm
and declare that the contents of forgoing rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court. , , -

"DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
- AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1294/2018

Date of Institution ... 10.10.2018 .

G e Date of Decision S 20 02 2019

»

Faiza Shafi, District Educatlon Officer (Female) D1str1ct Abbottabad
(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chlcf Secretary, Khyber Pakhtunkhwa
Peshawar and five others. - ... (Respondents)

MR. MUHAMMAD ARSHAD KAHN TANOLI

Advocate - For appellant.
" MR. MUHAMMAD BILAL,
Deputy District Attorney : - For respondents
MR. AHMAD HASSAN, - - MEMBER (Executive)
MR. MUHAMMAD AMIN KHAN KUNDI =~ --- MEMBER (Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments.of the learned counsel for the

parties heard and record perused.

prsst

ARGUMENTS . ' L__\
2. Learned counsel! for the appellant argued that she is an Officer of BPS-19 and

posted as DEO (F) Abbottabad since October, 2016. Prior to that appellant was

transferred from one station to another within a short span of time. On 01.08.2018
Spcc1al Secretary, Elementary and Secondary Education Department, Khyber

Pakhtunkhwa directed the appellant to issue transfer order of Miss. Aisha Jehanzeb,

%CL MIM %) }’k""{‘fYQ
GGPS Lari banota to Abbottabad before closmg[hours Due to genuine adsministratiol-

conmderahoy she did not comp]y with the orders, Resultantly, vide 'impugned order

B Hor CAJV\-'UZA/V\L/y( .
A/»F e
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| - KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1294/2018

Mst. Faiza Shafi, DEO (Female), Abbottabad. ‘ M

... APPELLANT

VERSUS

_ Govt. of Khyber Pakhtunkhwa through Secré’tafy Eleméntary' and-Secondary
‘Fducation Khyber Pakhtankhwa, Peshawar & others. o

 RESPONDENTS

- REJOINDER ON BEHALF OF APPELLANT
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| : ~APPELLANT
. Through; '
Dated: /2019 o

(Muhammad Arshad Khan Tanoli)
Advqcater.-liigh Court, Abbottabad
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- dated 31.07.2018, she was transferred from Abbottabad to Mansehra. She preferred

departmental appeal on 07.08.2018 Wthh was rejected on 08.10.2018. She moved

Absttede A
Peshawar High Court/through writ petltlon no. 900-A/2018. Peshawar High Court,

Abbottabad bench vide judgment dated 05.09.2018 converted the writ petition as
representation/appeal with directions to the Chief Secretary, Khyber Pakhtunkhwa for
disposal within a period of thirty days. Order issued by the respondents is a trug

depiction of revenge and mal?-intent. Instead of posting an officer on regular pdst ‘as

DEO (F) additional charge has been assigned to the DDO (F).

3. Learned Deputy District Attorney argued that post of DEO (F) belongs to the

ghanagement dadre)whlle the appellant hails from teachmg cadre and is not eligible to
RITE agaist o omb o

be posted as DEOr ¢he was posted to rlg'ht bethg a post ofthe teaching cadre. She has

completed normal tenure at the place of his previous posting (DEO (F) Abbottabad).

Every civil servant is liable to serve anywhere in the province aceerding to.Section-10

of the Civil Servant Act 1973/ 4 gbvernment servant cannot get a posting of his/her

choice. He further clarified that a meeting of placement committee was held on

RIT (—

27.02.2018 }wherein it was recorded that the appellant be transferred as Instructor Rite

(F) Mansehra being of teaching cadre. After getting approval from the Chief Minister,

posting/transfer was notified. As general ban ;}\ posting%transfergwas imposed by the
Electioﬁ Commission of Pakistan;therefore(posting Zg/f\’ the-appellant was notified after
léfting of the ban on 31.07.2018. The charge leveled by the app.ellant that her transfer
resulted due to refusal of posting/transfef of a PST, Feaeher as ordered by the Speci

Secretary E&SE Department does not hold water.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
T KHYBER PAKHTUNKHWA, PESHAWAR

Service -Abpeal No. 1264/2018

ot

Mst. Faiza Shafi, DEO (Female), Abbottabad. ‘ : ‘
. APPELLANT

VERSUS

-Govt. of Khyber Pakhtunkhwa tﬁroug‘h-_Sécretar’y' Elementary and Sec‘ondary‘

Education Khyber Pakhtunkhwa, Peshawar & others.

.. RESPONDENTS: -

. SERVICEAPPEAL.'

REJOINDER ON BEHA'I;F OF APPELLANT

Respectfully Sheweth;-

L

PRELIMINARY OBJECTIONS:

———
- -

1 _Para No. llof the preliminary objeétions of the
‘comments is in;brrect and denied. The vappel_lant
has béen transferred from Abbott'abéd as DEO _(F‘)
to RI."FE‘Mar';s'eh_r%L‘ as Senior Instructor on the

‘grounds - that the appellant' did not issue transfer



o

CONCLUSION.

4, A meeting of the placement committee was held on 27.02. 2018, wherein it was

- RvE
decided that the appellant be posted as Instructor Rit¢ (F) Mansehra. Thereafter the case

thgan fedihtun bnupt
‘was processed and approval of the Chief Mmlster)was obtained on a summary moved
by the Elementary and Secondary Department. It is further ciariﬁed and is quite evident
from the summary referred to above that notification of posting/transfer was held up
due to general ban irnposed b.y the Election Commission of Pakistan on the Eve of
Géeneral Election/A After ]‘efting gerﬁral ban on posting%transfere the appellant was posted

as Instructor MQ(F) Abbottabad vide notlﬁcatlon dated 31 07 2018.

Rire
5. As the appellant belongé to the teaching cadre, so she should not have been-
' -
posted as DEO(F) Abbottabad which is earmarked for the ofﬁcer of ;nanagement ¢adre

theremrghkb&a.posmbmtywrth her posting as DEO (F) was ordered in the exigency of
JJ\.
services However, she cannot lay claim against a post for which she is not eligible. The

appellant has already completed the normal tenure at the place of her previous posting.
N Cn Pl €2
Havmg gone through the entire record the charge of d,ezféctlve orders of Special

Nematam /W"
Secretary E&SE Department which resulted in her transfer cowldsot-be substantiated

b}‘-the-leamed—ceuﬂsel—ﬁ)‘rrlTWpellant.

6. As a sequel to above, the appeal is ‘dismissed. Parties are left to bear their own

costs. File be consigned to the record room.
)

!

- (AHMAD HASSAN)
' Member
Camp Court Abbottabad.
(MUHAMMAD AMIN KHAN KUNDI)
Member
ANNOUNCED '
20.02.2019
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order of Mst. Ayesha- Janzeh on the illegal, .
1nstruc,t10ns of ‘Special Secretary Elementary &
Secondary ]:ducatlon Peshawar As a result ‘the

appcllant _has been transferred w1th malafide

'mtentlons to’ accommodate one blue eyed officer

‘Who was transferred atter serving 04 years in

Abbottabad and was t_rans[erred Just 03 Months
ago to Haripur . In thlS reéard a summary for Chref
Minister regardrng postlng /transter of Sammaj
Altaf was moved on 18/05/2018 showrng the post
of DEO (F) Abbottabad as vacant In fact thc post
of DEO (Female) was occupled by the appellant
The surnrhary of postmgltransfer of ‘Samina Altat_
has been attached by “the department with the‘
cornments whrch shows malafide on the part o(‘
department and : _astonis’hingly CM KPK gwes
1cmarks that the proposed officer be given

adchtronal charge of Abbottabad alonownh the

Haripur.
Para No. 2 is incorrect hence, denied:
Para No. 3 is incorrect, hence, denied.

Para No. 4 is incorrect and denied.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Mst. Faiza Shafi DEO (F) District Abbottabad.

VERSUS

Govt. of KPK through Chief Secretary KP, Peshawar & others:.

AIWJ Wo: 1W7/£

+.APPELLANT

L

...RESPONDENTS

31/07/2018 and status quo order dated

APPLICATION !
- ¢
INDEX '
S # | .Descriptioh Page # Annexures
1. ‘Appli‘cation' alongwith affidavite 1to?2
2. . | Copy of appeal ’ 3- ,> “A”
3. Copy of. impugned -Notification dated [ g- o(’* 3 “B”
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BEFORE THE SERVICE TRIBUNAL, KPK PI‘ESH WAR.

Mst. Faiza Shafi DEO (F) District Abbottabad.
| i..APPELLANT

VERSUS

Govt. of KPK through Chief Seéretary KP, Peshawar & othérs;

...RESPONDENTS

a(dmﬁuﬂ o
APPLICATION FOR 733055 TATUS QUO ORDER
DATED 12/10/2018 TO THE EXTENT THAT IMPUGNED
NOTIFICATION  NO.SO(S/F)E&SED/4-16/2018  MST.
FAIZA SHAFI BPS-19 ABBOTTABAD DATED 31/07/2018
OF THE APPELLANT MAY 3 :BE QUSPENDED

- ‘._zmm

Respectfully Sheweth:- |
1. That the appeal No.1294/18 of the appellant is pending
adjudication before this Honourable Court and next date
of hearing is fixed on 18/10/2018. Co?y of appeal is |

attached as Annexure “A”.

2. That the appellant ‘sought suspénéion of impugned
transfer order dated 3 1/'.%72018 of the eippiellant was to be

suspended through interim relief.



3. That this Honourable Court has graciouslfy granted status
" quo without suspending impugned Notification dated

31/07/2018. Copy of impugned Nofification dated
31/07/2018 and status quo order dated 12/ 10/2018 of this

Honourable Court is attached as Annexure “B”. -

!
~In view of the above, it is prayed that status quo order dated

121 0/2018 may gramously be reviewed to the extent that transfer

Notification No SO(S/F) E&SED/4- 16/2018 Mst. Falza Shafi/BPS-19

31- 97 2618
Abbottabadaof the appellant may also be ordered to be suspended

1
i

...APPELLANT

(Mu Al %noll)

Advocate ngh Court Abbottabad

I

o Through -
Dated: /2018 -

e—

—— e
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Govt.: of Khyber Pakhtunkhwa, through Chief Secretary, Eeshawér and
others. : : '-
...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure:
1. | Appeal alongwith affidavit 1to15
2. | Addresses of the parties 16
3. | Copy of order - /7 “A”
4. | Copy of Notification, /8 “B”
5. | Copy of Notification dated 14/09/2015 /9 “Cc”
6. | Copy of Notification RO “D”
7. | Copy of Notification dated 22/06/2016 2/ “E”
8. | Copy of order dated 01/08/2018 22 “R”
9. | Copy of letter dated 01/08/2018 23 “G”
10. | Copy of order dated 31/07/2018 : 2.4 “H”
11. {Copy of departmental appeal dated " “I”
07/08/2018 ' 2§ 2?
12. | Copy of rejection order dated 08/10/2018 3o “3”
13. | Copy of judgment dated 05/09/2018 of “K”
Honourable High Court, Abbottabad Bench 31 -9?
in W.P No. 900-A/2018
14. | Copy of the said Regulatory Act, 2011 4 8~4% “L
15. | Copy of letter ' So “M”
| 16. | Copy of Minutes regarding the said| §f» 4 “N”
assurance
Ur Vot B wanth o Sa o B S0
18. | Wakalatnama

Advomtc High Court, Abbottabad L

Muhainmad A\rshad Khan Tanoli

Advoeaio Hiah Court )]
AHice No 12 Adjagent to
peh AT A-nptiabad




.;.

BEFORE THE KHYB]ER PAKHTUN E(HWA SERVICE
' TRIBUNAL PESHAWAR

e

Service Appeal No. ______ -A/2018

Faiza Shafi District Education Officer (Female), District Abbottabad.
...APPELLANT

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.
2. Secretary Elementary & Secondary Education Department, Peshawar.

3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

4. Principal RITE (Female) Mansehra.
5. District Accounts Officer, Abbottabad.
6. District Accounts Officer, Mansehra

. _ ...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 SEEKING DECLARATION/ DIRECTION

— TO THE EFFECT THAT THE APPELLANT HAS

'RANSFERRED FROM THE POST OF

L/h fiiad Arshiad Khart Tanc.
Advocate High Court
iea Vo 23 Adincent



DISTRICT e LDUCATION OTFICER (F)

ABBO'ITABAD AND POSTED AS 1NSTRUCTOR
(BS-19) RITE (FEMALE) MANSEHRA VIDE
NOTIFICATION DATED 31/07/2018, WHICH IS
————
ILLEGAL, UNLAWFUL, WITHOUT LAWFUL
AUTHORITY,  ARBITRARY, PERVERSE
DISCRIMINATORY, MALAFIDE =~ . AND
CONSEQUENTLY OF NO LEGAL EFFECT UPON

"HE RIGHTS OF APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL THE IMPUGNED NOTIFICATION DATED
,31/07/2018 ISSUED BY RESPONDENT NO. 2 MAY :

KINDLY BE SET-ASIDE AND RESPONDENTS BE
GRACIOUSL& DIRECTED NOT TO COMPEL THE
APPELLANF TO RELINQUISH THE CHARGE OF
THE POST FROM DISTRICT EDUCATION OFFICER
(FEMALE) ABBOT"“ABAD ANY OTHER RELIEF
DEEMED FIT AND PROPER IN  THE

CIRCUMSTANCES OF THE CASE.

Respectfu‘lly Sheweth;-




. o

The facts giving rise to the instant appeal are arrayed as

under;-

™o

That the appellant is presently working as .D_isfcrict

Education Officer (Female) BPS-19, Abbotfabad .

since October, 2016. (Copy of order is attached as

Annexure “A”) ””?@

That the appellant was transﬁ;n"ed from

GGCMHS, Haripur to DEO (Female). Torghar,
vide  Notification ~ No.  SO(S/F)E&SE/4-
16/2013/Faiza  Shafi  DEO(Female)  dated

25/04/2014. (Copy- of Notification is attached as

Annexure: “B” /_/l 5{1 % Aj[ Q

That once again the appellant was transferred from
Torghar to DEO (Female), Mansehra vide

Notification dated  14/09/2015. (Copy of

Notiﬁcation dated 14/09/2015 is attached as.

Anneyure “C™). | > / ?

That after the short span of time. again the
appellant was transferred from Mansehra and the

services of the appellant were placed at the

r



.
\
7

4

disposal of the Director (E&SE)KPK, Peshawar

vide' Notification No.. SO(S/F)* B&SE/4-

16/DEO(F) dated  05/04/2016. (Copy | of

-~

Notificatian is attached as Annexure “D”). ‘/’j ;’2 /

That the appeliant was once again transferred to

District Torghar as DEO(F) vide Notification dated

122/06/2016. (Copy of Notification dated

22/06/2016 is attached as Annexure “E™).

. That after only three months the appellant was

once again transferred to Abbottabad as DEO(F)
vide order dated 26/09/2016. (Copy of order dated

26/09/2016 alreédy attached as Annexure “A”),

That on 01/08/2018 the Special Secretary (E&SE)

Department Peshawar, directed the appellant to .

~ issuc the transfer order of Miss. Ayesha Jehanzeb

GGPS Lari Banota PST (BPS-12) U/C Pattah,
Kalan to Abbottabad, before closing hours under

intimation to Secretary (E&SE) KPK, Peshawar.

- (Copy of order dated 01/08/2018 is attached as

(13 ma 3

Armmexure “F”).




_8. That éfter thorough .checl;ir}g of the traqsfer case it
was s;ibr:nitt;:d to the coné&a}n authority ;that GGP$
Lari is a single teac;,her schodl and on'accoun:t of
the said transfer the scﬁool will be c\losed/ énon_
functional, so the appellant was not in a positic;n to
comply thé illegal and unlawful ordexz;. (Copyft of
letter dated 01/08/2018 is attached asi. Anne)j'(ufe

“G”)‘

9. That on account of non-compliance of above
referred unlawful | and illegal order dated
01/08/2018 tﬁe' appellant was once again
transferred from Abbottaba& to RITE Mansehra

« vide order dated 31/07/2018. (Copy of order dated -

31/07/2018 is attached as Annexure “H”)

10.  That the appellant filed departmetj:tal‘ appeal
" against the impugned transfer order dated
31/07/2018. ‘which wasA‘issued- back -dated, vide
| depax.‘tmental' appéal dated .07/08/2018 thich has
Been rejectcdb without follovlvi[‘lg lfhé dﬁir;aciion (iétéd

05/09/2018 of Honourable High Court Bench

" Abbottabad in Writ Petitioﬁ No. . 900-A/2018.

py of departmentél -appeal dated 07/08/2018,

Kivan noli
; ﬁcourt
ocate Hg A ]
’\‘%\i No 33 Adjacent

?[ Z " !/rejectlon order dated 08/10/2018 and judgment
/ j; .ma4 rsh fKian,t2 | |



6.

datiédb 05/09/2018 of;m,'»,I-llpnourable' High Court,

Abbottabad Bench in W.P No. 900-A/2018 are

attached as Annexure “I”, “J” & “K”. :
11 That feeling aggrieved, the appellant assails the
impugned order dated 31/07/2018 léeing ii;legal,
unlawful, ~ against the law, inter-alia, oﬁ the

following amongst many other; -

GROUNDS;-

a) - That the impugnéci ord_erfl\lotiﬁc-ation dated
31072018 as has been issued by the
respondent No.} is illegal, unlawful, without
lawful  authority, - arbitrary, perverse,
disérimi_natory, malafide and consequently

of no legal effects upon the rights of

appe_llant.

b) - That the appellant has served with best of
‘ é (/ ( ‘ her ability for the entire satisfaction of her

uperioss.




Y
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d)

. That it 15 pertinent to mention here that th

order dated 31/07/2018 has been issygd' on
02/08/2018 with malafide intention just to

conceal the facts of the case.

That the desired wransfer order of the
aforesaid PST Teacher was cleér “cut
violation of the Transfer Posting Regulatory

Act, 2011. (Copy of the said chuiatory Act,

2011 is attached as Annexure “L”)

That due to frequent transfers of the

appellant during the session, the education/

* study of the appellant’s two minor daughters

studying in Class 2™ and. 6" is being

affected badly.

That -on account of aforesaid political and
administrative based frequent transfers the
appellant and the family/ children of the

appellant have been very badly tortured

" which resultantly affected the health of the

appellant and the family matters as well.



h)

appellant  as

‘:‘;‘Ti_lat regarding the above said situation the

appellant has already informed . the
competent authority in written. (Copy of

letter is attached as Annexure “M”).

That on account of performing: servicéjs in
District Torghar whicH s hardes.,t District éf
the Province it was ‘promised/aséured by the
competent authority to transfer the appellaxit
in the District of appellant’s bhoic:e, but th}
said ;;romisc is still awaited. (Copy of
Minutes regarding the said assurance is

attached as Annexure “N”).

That the RITE Mansehra where the

appellant has been transferred, there is no

student is studying and on the other hand no

one has .been posted against the post of
DEO(F),  Abbottabad,
respondent No. 5 has assigned the additional

charge of the post of the present appevllam,

which clearly proves victimization.

That it 1s well settled by now that Article

199 casts an obligation on the High Court to

AN

.

g



9 ‘ Lo l;
:éct in Aid of law, protect the rights of the
citizens within frame work of the.

Constitution against infringement of law and

*

constitution by the executive jJ’:authorities,

strike 4. rational bompromisc% and . fair

balance between the rights of ;the citiizens

and action of the state .fmetionaréies, claimed

to be larger interest of the socie.ty. A power

is conferred on the'High Court undéy the

constitution and is to be exercised subject to

constitutional controiled executive action so

as to bring it inconformity with the ‘léw.

Whenever, the executive acts m violation of
s the law an appropriate order can be granted,

which will relieve the citizen of effects of

iilegal' action. It is an omnibus article under

which relief can be granted to_the citizen of

the country against infringement of ény

pervision of law or of the constitution. If the

.citizén of this country are deprived . of fhe

‘guarantee given to them under the.

constitution, illegally or, not accordance

' hcou . . 1
Advocate Hig gicent e with law then Article 199 can always be
3tlice N?{i;r anbottabad ‘ '

invoked for redress.

I ae

el

e AL LA

ot
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BEF@RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
AT CAMP COURT ABBOTTABAD.

~ Service Appeal No. 1294/2018

Date of Institution ... 10.10.2018
Date of Decision ... 20 02.2019

Faiza Shafi, Dlstrlct Educatlon Officer (Female) District Abbottabad.
(Appellant)

VERSUS

(Jovt of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa
Peshawar and five others. . (Respondents)

MR. MUHAMMAD ARSHAD KAHN TANOLI,

Advocate --- For appellant.

MR. MUHAMMAD BILAL,

Deputy District Attorney --- For respondents

MR. AHMAD HASSAN, 'MEMBER (Executive)

MR. MUHAMMAD AMIN KHAN KUNDI --- MEMBER(Judicial)
JUDGMENT |

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS
2. Learned counsel for the appellant argued that she is an Officer of BPS-19 and
presently posted as DEO (F) Abbottabad since October, 2016. Prior to that appellant

was transferred from one station to another within a short span of time. On 01.08.2018

Sﬁecial Secretary, Elementary and Secoﬁdary Educa‘pion Department, ‘Khyber‘ .
‘Pakhtunkh'wa directed the appellant to issue transfer order of Miss. Aisha fehanzelﬁ, |
GGPS Lari banotd to Abbottabad Before closing office Hdufs. Due to geﬁu‘i‘he-‘ :
ad1ﬁinistrati\?e Qonsiderationg‘ghe q’id', not comply with the orders. and informed fhat :

‘concerned in'wfiting. Resultantly, vide impugned order dated 31.07.2018 she.was




o . : ,-
transferred from. Abbottabad to Mansehra. She preferred departmental appeal on
07.08.2018 whiclh ‘was rejected on 08.10.2018. She moved Peshawar High Court
Abbottabad Ben_ch through writ petition no. 900-A/2018. Peshawar High Court,
Abbottabad bench vide judgment dated 05.09.2018 converted the writ petition into

' representation/ap:peal with directions to the Chief Secrefary, Khyber Pakhtunkhwa for
disposal within a period of thirty days. Order issued by the respondents- is a true
depiction of revenge and mal intent. Instead of posting an officer on regular basis as

DEO (F) additional charge has been assigned to the DDO (F).

3. Learned Deputy District Attorney argued that post of DEO (F) belongs to the

- Management Cadre, while the appellant hails from teaching cadre and is not eligible to
be posted as DEO. She was posted to RITE against a post meant for teaching cadre. She
has ~completed normal tenure at the place of his previous posting (DEO (F)
_ Abbottabad). Every civil servant is liable to serve anywhere in the province under
Section-10 of the Civil Servant Act 1973. A government servant cannot get a posting of
his/her choice. He further clarified that a meeting of placement committee was held on
27.02.2018, wherein it was recorded that the appellant be transferred as Instructor RITE

(F) Mansehra being of teaching cadre. After getting approval from the Chief Minister, -

Khyber Pakhtunkhwa posting/transfer was notified. As general ban on
postings/transfers was imposed by the Election Commission of Pakistan, therefore her
posting was notified after lifting of the ban on 31.07.2018. The charge leveled by the
appellant that her transfer resulted due to refusal of posting/transfer of a PST, as

ordered by the Special Secretary E&SE Department does not hold water.




CONCLUSION.
4. A meeting of the placement committee was held on 27.02.2018, wherein it was
decided that the appellant be posted as Instructor RITE (F) Mansehra. Thereafter the
case was processed and approval of the Chief Minister, Khyber Pakhtunkhwa was
bbtained throughE a summary moved by the Elementary and Secondéry Department. Itis
further clarified and is quite evident from the summary referred to above that
notification of posting/transfer was held up due to general ban imposed by the Election
Commission of Pakistan on the eve of General Elections. After lifting general ban on

postings/transfers, the appellant was posted as Instructor RITE (F) Abbottabad vide

notification dated 31.07.2018.

S. As the appellant belongs to the teaching cadre, so she should not-have been
posted as DEO(F) Abbottabad, which is earmarked for the officersof Management
Cadre. It is presumed her posting as DEO (F ) was ordered in the exigency of service..
However, she cannot lay claim against a post for which she is not eligible. The
appellant has already complgted normal tenure at the place of her previous posting.
Having gone through the entire record the charge of non compliance orders of Special

Secretary E&SE Department which resulted in her transfer remained un-substantiated.

6. As a sequel to above, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

(AHMAD HASSAN)

Member

/’:% . i Camp Court Abbottabad.

U, MWW%"‘"

(MUHAMMAD AMI HAN KUNDI) , :
Member

ANNOUNCED

20.02.2019



‘Clerk to. counsel for the appel]ant present. Mr Muhammad

19.02.2019 \
~ Bilal, DDA for the respondents present. Clerk to. counsel for the
appellant seeks adjournment as counsel for the appellant was. busy
before the Hon able Peshawar High Court, Abbottabad Bench:
Adjourned. Case to come up for arguments on 20.02.2019 before
D.B at camp court Abbottabad

S

7 (M. Amin’Khan Kundi)
(Ahmad Hassan) Member

Member . Camp Court Abbottabad
- ORDER
20.02.2019 Counsel for the appellant present. Mr. Muhammad Bilal, Deputy

District Attorney for the respondents present. Arguments heard and record

perused

Vide our detailed judgment of today placed on file, the appeal is
dismissed. In the circumstances, parties are left to bear their own costs. File

be consigned to the record room.

(Ahmad Hassan)

‘ % . , | Member ' -
M%W 4+7 - Camp Court Abbottabad
(M. Amin Khan Kundi) | ’ ’
Member

ANNOUNCED
20.02.2019




s

12.11.2018 - . Due to retiremént of the Hob’ble Chairnan the Sérvice

Tribunal is incomplete. Tour to Camp Court Abbottibad has béen
cancelled. To come up for the same on 18.12.201% 4t camp

court Abbottabad.

B T

18.12.2018  Counsel for the appellant and Mr. Khifid Alatsen SO and

‘ Muhammad Nawaz, Senior Clerk alongw1th Mr Usman Ghani,

District Attorney for the  respondents present Written, reply‘ - \
. submitted. To come up for rejoinder and arguments on 16.01.2019

before D.B at camp court, Abbottabad. The restraint order shall _

continue till the date fixed.

Member
Camp court A/Abad

1

-16.01.2019 Learned counsel for the appellant present, stated that the
respondents No.5& 6 have not submitted their comments. Learned
counsel for the appellant seeks adjournment. Mr. Muhammad
‘Bilal learned Deputy District Attorney present. Mr. Abdul Akram

" Deputy Secretary Education present-and showed his reservation in
case adjournment is granted, on the plea that the appellant has
resorted to fnvolous 11t1gat1 on. :

In the present service appeal posting transfer order has been
made impugned as such the respondent No.5 & 6 i.e. District
Accounts Officer Abbottabad and District Accounts Officer
Mansehra are not found necessary parties to the present service
appeal. Since the matter in issue is posting transfer order, last
opportunity is granted to the learned counsel for the appellant.
Adjourn. To come up for arguments on 19.02.2019 before D.B at

Camp Court Abbottabad.
N | |
Y N
Member ’ . Member

Camp Court Abbottabad
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19.10.2018

-
L

ﬁ?/ 1’ >4 &~

Appellant Miss Faiza Shafi in person alongwith her
counsel Mr. Muhammad Arshad Khan Tanoli, Advocate
present. Mr. Khalid Mateen, Section Officer for respondents
No. I to 3 alongwith Mr. Usman Ghani, District Attorney for

the respondents present. Comments/reply not submitted by the

respondents.

Arguments on. the application of the appellant for

suspension of impugned notification dated 31.07.2018 passed

| by respondent No. 2 heard and available record perused. '

Mr. Muhammad Arshad Khan Tanoli, Advocate,
counsel for the appellant contended that respondents have
transferred the appellant from the post of DEO (Female)
Abbottabad to RITE (F) Mansehra under political inflence as
she did not obey the illegal order for the transfer of a school
teacher. Further contended that respondent No. 2 compelled
the appellant to relinquish the charge and assume the same at
new place of posting and she under compulsion, without
relinquishing the charge of the DEO(F) post, she assumed the
charge at new place of posting. Further contended that the
appellant has not completed her normal tenure which is clear

violation of posting/transfer policy of the Provincial

- Government. At the end, he requested the Tribunal to suspend

the operation of the impugned notification.

Learned District Attorney assisted by -the above
named representative of the respondents, they both contended
that the appellant was transferred as a routine and thereafter
she not only assumed the charge at new place of posting but
even her salary has been started against. that post. They
requested that the application of the appellant for suspension

of impugned order; may be rejected.

Keeping in view the prayer of the appellant wherein
her main contention is to set aside the imphgned notification,
this Tribunal deemed it proper to confine its findings relevant

for the disposal of the present suspension application.

From perusal of the record attached with the appeal in

hand by the appellant, it appears that the Special Secretary, » «‘

T




So/ -

A

(-0

E&SE Khyber Pakhtunkhwa Peshawar directed the appellant
to transfer one teacher namely Miss Aisha Jehanzaib from U/C
Pattan Kalan to Abbottabad before closing hours under
intimation of compliance report to the Secretary i.e.
respondent No. 2. However, she did not coﬁlply the said
directions as the above named teacher was single teacher in
the said school and in case of her transfer, the education of
children would have been suffered as no substitute was
provided in her place. Again respondent No. 2 directed the
Deputy DEO (F) to take over the charge of the post of DEO
(F) Abbottabad and appellant was directed to assume the
charge at her new place of posting where she was posted
against a vacant seat at Manschra. Apart from this, in the
order dated 05.09.2018, passed by the Hon'ble High in a Writ
Petition No. 900-A/2018 filed by the appellant, observed that
the impugned notification was back dated which was clear
political interference in posting/transfer of the present
appellant. Similarly if the conditions of posting/transfer
policy framed by the Provincial Government are looked into,
a period has been fixed with the main purpose to protect a civil

servant from political victimization.

So far assumption of charge by the appellant is
concerned, no doubt, she has assumed the charge at new place
of posting but frém the letter issued by respondent No. 2 it is
clear that directions were given to Deputy DEO (F)
Abbottabad to hand over the charge of the post with further
direction to the appellant to assume the charge at RITE,
Mansehra which clearly manifists that the appellant did not
relinquish her charge rather assumed the same under
compulsion.. Here it may be observed that in such like cases,
this Tribunal never interfered when a civil servant assumed

the charge at new place posting but here the case of the

appellant is different as it seems to be based on malafide and

politically motivated one and the same is also against the -

posting/transfér_ _policy as 'Afravmed by the Provincial = «*

Government.



In short, as already observed, for the reasons stated
above and above all in the presence.of worthy observations of

the Hon-ble High Court if the operation of the impugned

notification is not suspended, then it will amount to defeat the .

justice on technical ground. As such in administration of
justice coupled with the Worthy observations of the Hon'ble
High Court, the operation of the impugned notification dated
31.07.2018 is suspended till next date. Case to come up for
written rebly on 12.11.2018 befo.ré S.B at camp court,
Abbottabad.

et ,!‘
Q/&r—w (4“[0’ ),,ﬁ@_,

Chairman
Camp Court, A/Abad

Tk
2
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12.10.2018 ‘ - Miss Faizg appellant In person alongwrth her

counsel Mr. Muhammad Arshad Tanoli, Advocate

present and heard in limine.

Contends that the appellant  has been
transferred for non-compliance of an illegal order which
was based on malafide intention%{ Besides as per

. /

posting/transfer policy, the tenure was also not matured.

Points raised need consideration. The appeal is
admitted to tull hearing, subject to all leg gal objections.
The appellant 1s directed to deposit security and process
fee within 10 days. Ther eafter, notices be 1ssued (o the
respondents. To come up for wrltten xeply/comments on
18.10.2018 before S.B at camp court, Abbottabad as the

same pertains to territorial limits of Hazara Division. So

Appeliant Deposited tar the application for stay is concerned, notice of the

Secuiy & Process Feo - same be given to the respondents for the date fixed.

18.10.2018

z

-— However; in the meanwhile status quo shall be

: ;

Chairman

maintained.

Appellant with counsel present. Mr. Khalid Mateen, Section Officer and

Shujaa Ali, ADO alongwith Mr. Usman Ghani, District. Attorney for the |

respondents present. Learned counse] for the appellant submitted another

- application for suspension of the impugned order ‘which is placed on record.

Representative of the department also produced charge assumption report of the
appellant dated 15.09. 2018, copy of the same is also placed on file, Learned
counsel for the appellant requested for adjournment for tomorrow. Adjourned. To

come up for written reply/comments on main appeal as well as reply/arguments

on stay application  19.10.2018 before S.B at camp court, Abbottabad. In the v

meanwhile status quo bé naintained tilf the date fixed,

er .

T Cambp Court A/Ahad

T e



.. Form- A

'FORM OF ORDER SHEET

Court of .
Case No._ 1294/2018
S.No. | Date of order | Order or other proceedings with signature ofjudg’e
proceedings -
1 2 3
1. 10/10/20%;?..%@: The- appeal of Mst. Faiza Shafi pres%:r,\;t%g%today by Mr.
' Muhammad Arshad Khan Tanoli Advocate may be entered in the |’
Institution Register and put up to the Worthy Chéirman for proper
| order please. . , : N -

. | NoRECRTRAR.

2- (2-lo-22 12 '

This case is entrusted to S. Bench for preliminary hearing to |-

‘| be put upthereon |2 *(0~20f'g -

CHAIRMAN "
. IR

: (‘ /4}

*

wﬁ’y wEa




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. I :Z Q %018

Faiza Shafi District Educatlon Ofﬁcer (Female), District Abbottabad.

ekt Fnr lk\w@{{ébﬁ'j

..APPELLANT
VERSUS '
Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar and
others.
...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Appeal alongwith affidavit 1to 15
2. | Addresses of the parties 16
3. .| Copy of order : /7 “A”
4. | Copy of Notification /8 “B”
5. | Copy of Notification dated 14/09/2015 /7 “C”
6. | Copy of Notification RO “D”
7. | Copy of Notification dated 22/06/2016 2/ “g
8. | Copy of order dated 01/08/2018 A2 “p>
9. | Copy of letter dated 01/08/2018 23 “G”
10. | Copy of order dated 31/07/2018 24 “H”
11. |Copy of departmental appeal dated - “1?
07/08/2018 A , 28’ 27
12. | Copy of rejection order dated 08/10/2018 3o “J”
13. |Copy of judgment dated 05/09/2018 of 3 - “K”
Honourable High Court, Abbottabad Bench / 97
in W.P No. 900-A/2018 .
14. | Copy of the said Regulatory Act, 2011 - 48+49 “L”
15. | Copy of letter , Jo “M”
16. | Copy of Minutes regarding the said| §fa $54 “N”
' assurance ‘ :
s - senBeseveriih  Slsn e e
18. | Wakalatnama
Dated: /p//0 /2018
| ' Advocate ngh Court, Abbottabad
. ead Arshad Khan Tanoli
-Mv*gg;ojn.fw Court 4
- Office Na 23 Adjacant o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Serv1ce Appeal No. ! ?/QLI ,MZOIS

Kbhybher
akBtak <h
&crvue Triburn, ::&m

F;iiza Shafi Distfict Education’v Officer (Female), District Abbottabad.
| ...APPELLANT

_VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.
2. Secretary,Elementary & Secondary Education Department, Peshawar.

3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
‘Peshawar.

4. Principal RITE (Female)'ManSehra.
(5. District Accounts Officer, Abbottabad.
\6. District Accounts _Ofﬁcer, Mansehra

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 SEEKING DECLARATION/ DIRECTION
TO THE EFFECT THAT THE APPELLANT HAS

BEEN TRANSFERRED FROM THE POST OF



DISTRICT EDUCATION OFFICER (F)
ABBOTTABAD AND POSTED AS INSTRUCTOR
(BS-19) RITE (FEMALE) MANSEHRA . VIDE
NOTIFICATION DATED 31/07/2018, WHICH 1S

ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

AUTHORITY,  ARBITRARY,  PERVERSE,

DISCRIMINATORY, ~ MALAFIDE AND -
CONSEQUENTLY OF NO LEGAL EFFECT UPON

THE RIGHTS OF APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, THE IMPUGNED NOTIFICATION DATED
31/07/2018 ISSUED BY RESPONDENT NO. 2 MAY
KINDLY BE SET-ASIDE AND RESPONDENTS BE
GR.ACVIOUSLY DIRECTED. NOT TO COMPEL THE

APPELLANT TO RELINQUISH- THE CHARGE OF

" THE POST FROM DISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD., ANY OTHER RELIEF
DEEMED FIT = AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

Respectfu_lly Sheweth;-



The facts giving rise tothe instant appeal are arrayed as

under;-

' 1.’, That the appellant is presently working as District
~ Education Officer (Female) BPS-19, Abbottabad,
since Octdber, 2016. (Copy of order is attached as

Annexure “A”). .

2. That the appellanf was trgnsférred from
GGCMHS, Haripur to DEO (Female) Torghar,
vide f Notification ~ No.  SO(S/F)E&SE/4-
16/2013/Faiza  Shafi DEO(Female) dated
'25/0-4/2014. (Cdpy of Notification is attached as |

Annexure “B”).

3. - Thét once again the éppellant Wés‘transferr’ed from
Torghar to DEO (Female), Mansehra vide
Notification dated. 14/09/2015.  (Copy .of.
Notification dated 14/09/2015 is attached as

Annexure “C”).

4. That after the short span of time again the
appellant was transferred from Mansehra and the

services of the appellant were placed at the |
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disposal of the Director (E&SE) KPK, Peshawar
vide ° Notification No. SO(S/F) E&SE/4-
I6/DEO(F) dated  05/04/2016. (Copy of

Notification is attached as Annexure “D”).

That the appellant was once again transferred to
District_Torghér as DEO(F) vide Notification dated

22/06/2016. (Copy of Notification dated

- 22/06/2016 is attached as Annexure “E”).

That after only three months the appellant was
once again ‘transferred to Abbottabad as DEQ(F)
vide order dated 26/09/2016. (Copy of order dated

26/09/2016 already attached as Annexure “A”).

‘That on 01/08/2018 the Special Secretary (E&SE)

Department . Péshawar; directéd ‘the appellanf to
issue the transfér order of Miss. Ayesha Jehanzeb
GGPS Lari Banota PST (BPS-12) U/C Pattan
Kalan ‘to.Al.)bottaba_d, before: qlosing hours‘under
intimati\on' to Secre-tary. (E&SE) KPK, Peshawar.
(Copy of order dated 01/08/2018 is attached as

Annexure “F”).
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That after thorough checking of the tfansfer case it

was submitted to the concern authority that GGPS .

Lari is a single teacher school and on account of

the said transfer the school will be closed/ non

functional, so the appellant was not in a position to

comply the illegal and unlawful order. (Copy of

letter dated 01/08/2018 is attached as Annexure

’ “G”).

That on account of non-compliance of above
referred unlawful and illegal order dated

01/08/2018 the appellant was once again

‘transfervred from Abbottabad to RITE Marisehra

“vide order dated 31/07/2018. (Copy of order dated

31/07/2018 is attached as Annexure “H”)

That the appellant filed departmental apbeal
agains-t the impugned transfer order dated
31/07/2018 which was issued back dated, Qide
departméntal appeal dated | 07/08/2018 which has

been rejected without following the direction dated

105/09/2018 of Honourable High Court Bench

Abbottabad in - Writ Petition No." 900-A/2018.
Copy of departmental appeal dated 07/08/2018,

rejection order- dated 08/10/2018 and judgment



1.

following amongst many other; -

6

dated 05/09/2018 of Honourable High Court,
Abbottabad Bench in W.P No. 900-A/2018 are

attached as Annexure “I”, “J” & “K”.

That _feelingi aggrieved, the appellant assails the
impugned. order dated 31/07/2018 being illegal,

unlawful, agdinst the law, inter-alia, on the
' : 1

"

GROUNDS;-

-a)  That, the impugned ordef/Notification dated

31/07/2018 _-as has been issved by the
résponder}_t No.1 isaillegal, unlawful, without
~ lawful ‘a,ul‘t'hority, .arb'itrafy, " perverse,‘
discriminatofy, malafide and‘.consequently'
of no legal effects up%)n the rights of

appellant.

b)  That the appellant has served with best of
her ability for the -entire satisfaction of her

superiors. .



d)

That it is pertinent to mention here that the
order dated 31/07/2018 has been issued on
02/08/2018 with malafide intention just to

conceal the facts-of the case.

Tilat the desired transfer order of the .
aforesaid PST Teacher was; clear cﬁt
violation of .the Trénsfer Posting Regulatory
Act, 2011. (Copy of the said Regulatory Act,

2011 is attached as Annexure “L”)

That due to frequent transfers of the

~ appellant during the session, the education/

study of the appellant’s two minor daughters
studying in Class 2™ and 6™ is being

affected badly.

[

That on account of aforesaid political and -

administrative based frequent transfers the

appellant and the family/ childreﬁ of the
appellant have been very badly tortured
which resultantly affected the health of the

appellaﬁt and the family matters as well.
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h)
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That regarding the above said situation the
appellant has already informed the
competent authority in written. (Copy of

letter is attached as Annexure “M”).

That on account of performing services in

District Torghar which s hardest District of

“the Province it was promised/assured by the

compéterit authority to transfer the a}ppellantf
in th'é District of appellant’s'cﬁoice, but the
said p;omise is still awaited. (Cdpy of
Minutes regarding the said assurance is

attached as Annexure “N”).

That th%: RITE Mansehra where the

appellant has been transferred, there is no

‘'student is studying and on the other hand no

one has been posted against the post of
appellant  -as DEO(F), Abbottabad,
respoﬁdent No. 5 has ass.igned, the additional
charge of the posf—of the present appellant,

which clearly proves victimization.

That it is well settled by now that Article

199 casts an obligation on the High Court to |
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act in Aid of law, protect the rights of the

citizens within frame work of the

Constitution against infringement of law and

"vcohstitution by the executive authorities,

strike a rational compromise and fair

balance between the rights of the citizens

and action bf the state fu'nétionaries, claimed
to be'larger interest of the society. A power -
i_é conferred on the High _Courtl under the
constitution and is to be exercised subject to

constitutional controlled executive action so

as to bring it inconformity with the law. -

Wheneve\:r, the executive acts in violation of
the law an apﬁopriate order can be granted,
which will relieve the citizen of effects of
illegal action. It is an anibusnarti'cle under
which relief can be granted to the citizen of

the country - against infringement of any

provision of law or of the constitution. If the

citizeﬁ of this cduntry are deprived of the
guarantee given to- them under the.
coﬁstitution,- illegally or, not accordance
with iaw theﬁ Article 199 _can.alwéys be

invoked for redress.
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That even otherwise, theré was no lawful

Justification with the respondent No.l to

transfer the appellant. Even if the

- respondents were desirous to facilitate any

person of their choice, she could have been

adjusted .in some other Station. This- act of

" the respondents depicts malafide on their
~ part. Hence, the impugned notification is

~ liable to be set-aside.

" That the impugned transfer order of the

appellant ‘has been issued on expired

' summary which was routed by the previous

Govt. which is illegal, unlawful and result of
malafide intention, hence, not sustainable in

the eyes of law.

3

That, - the resporident» No.2 transferred/

‘posted the appellant without mentioning any

reasons, under political pressure, ignoring
all the rules and regulations on thg sﬁbject,
only to accommodae their well wisher(s)
and blue eyeci, Whiqh is not only against the
law/ rules on the subject but .is in violation
of Article 4, 8 and 25 of the constitUtion

ibid.
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That the respondents have not treated the’
appellant in accordance with law, rules and
policy on the subject and acted in violation

of Article-4 of the Constitution of Islamic

- Republic of Pakistan 1973 and unlawfully

refused to promote the appellant which is
unjust, unféir, illegal, hence not sustainable

in the eye of law.

That under Section 24-A of General Clauses

Act, 1897, where any authority is vested

with the power to make any order, such

. power shall be exercised reasonably, fairly,

justly. and for the advancement of vth.e'
purposes of the enactment under which the ‘
power isv'cont‘“erreci but in the case in hand

the power was not _exercis'e'd as such, rather,

the ‘s'a'mé was -misused arbitrarily to._th;e

detrimen;th of appellant without any rhyme or
reason, fheféforé, the impugned act of
respondents is not legally maintainable.

That it is inalienable right of every citizen to

"be treated in accordance with law and

eSpe¢iaily when placed in similar position
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- with the other peréons, thus, the impugned

- act being nullity in the eye of law is liable to

be struhck down.

That the impugned notification if seen from
any angle, both factually and legally is not

maintainable, hence, liable to be set-aside.

That as the ;appellant has illegally been

transferred due to non compliance of illegal

orders of the higher authorities, the appellant

filed writ petition No. 900-A/2018 before

_Honburéble Peshawar -High  Court,

Abbottabad Bench which was disposed of

with the directions that; “Since the matter
pertains to posting and transfer of the civil
servant, therefore,l_the' jurisdiction of ihis
Honourable Court to interfere in the same is -
i)arred unc_lé_r-Article 212 of he Constitution
of Islayr'lic Republic “of Pakistan; 1973.
however, the allegations made in this

petition is a big question on the tall claims

‘of Government of Khyber Pakhtunkhwa i.e

non-interference of politician in posting and
transfer of civil servant. Therefore, we treat

this writ petition as representation /appeal
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and send it to the worthy Chief Secretary
Khyber Pakhtunkhwa, who shall decide the
same after giving full opportunity of hearing
to the petitioner within a period of 30 day:;‘

from the date of receipt of this order”.

That inspite of cleér-cut instfuctions from
Hon(v)urable. Peshawar High Court
Abbottabad Bench the Chief Segretary
Khybef Pakhtunkhwa did not provide
opportunity of | p’ers_ohal hearing to the
appé‘llant and finally respondént‘ No.2
regr@&ed the departmental appeal whic.h is

against the direction dated 05/09/2018 of

Honourable Peshawar High Court.

That the addresses of the parties are

correctly mentioned in heading of appeal.

That the other grounds shall be urged at the
time  of arguments with the leave of this

Honourable Court.

Under the circ'umstances._it is respectfully prayed

that on acceptance of the instant appeal, the impugned

Notification dated 31/07/2018 issued by respondent



—

14

No.. 2 may kindly be \set-aside.',and respondents be
| grééiously directéd_ not to coﬁlpel the appellant to
relinquish the lcharge of the post from District Education
‘Officer (Female) Abbottabad. Any other relief deemed fit

and proper in the circumstances of the case.

INTERIM RELIEF:

That the appellant has brought a good prima facie

case and ba'laﬂce of convenience also lies in favour of the
appellant. It is obvious from the record that the appellant
did not comply with illegal order of the higher
authorities. It is therefore, prayed that on acceptance of
interim relief, operation of impugned order/Notification
dated 31/07)2018 may kindly be suspended and status
quo mat_y graci0u§ly be ordered to be maintained till final

disposal of the titled appeal.

Through

Dated: /9//0 /2018

WMuhammad Arshad Kigh 1100 ad// noli
’ lidvoca’e H\g% iGcate FfiEIT(,ourt Abbottabad

VERIFICATION - Office No 33 Adjacent to
Verified on oath that the cbitents of ﬂﬂ?’omg writ petition are true and
correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court c@/

X
. ...APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. -A/2018

Faiza Shafi District Education Officer (Female), District Abbottabad.
...APPELLANT
VERSUS
“Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar and
others. : e e K

...RESPONDENTS

WRIT PETITION

- AFFIDAVIT

I, Faiza Shafi District Education Officer (Female), District Abbottabad, do -

hereby affirm and declare that the contents of foregoing service appeal are true

and correct and nothing has been concealed therein from this Honourable Court.

- DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.  -A/2018

Faiza Shafi District Education Officer (Female), District Abbottabad.
| ...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and
others.

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:- _
Addresses of the parties are as under:-

Faiza Shafi District Education Officer (Female), District Abbottabad.

. ...APPELLANT
VERSUS
. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.
. Secretary Elementary & Secondary Education Department, Peshawar.
. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.
4. Principal RITE (Female) Mansehra.

[\ I

W

5. District Accounts Officer, Abbottabad.
6. District Accounts Officer, Mansehra
RESPONDENTS
APPELLANT

Dated: /°/10 /2018

sl dlA %noh}

Advocate High Court, Abbottabad

Mutiammad Arsad Khan Tanoli
Advotata High Court
Office No 33 Adjacent to
st 3ar Abbottabad



7

)

=z —“7\;\’
N P g
RO r‘:,ﬂ_}/‘-’l

R
NOTIFICATION
NQ.SOIS/IME&SED/?

-1/201BlPostinq/Transfer of DEO§ (M), (BS-19):

VW\&‘ “ﬁu'_

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Authorily is pleased to transfer/adjust the following District Edu
Female), Additional Directors{Principals and post them on the p

each in the interest of public service with immediate effect:-

Dated Peshawar the September 26, 2016

The Competent
cation Officers (BS-19) (Male &
osition/stations as noted against

.......

Office No 33 Adjacent to
Oistt Bar Abbottabad ’

No.19

S | NAME AND DESIGNATION WiITH PRESENT PLACE OF POSTING REMARKS
PLACE OF POSTING -

1. Mr. Farid Khan Khattak, Principal B-19 Additional  Direclor (P&D){ Against
GHS Surizai Bala Peshawar (Teaching | BS-19 at Directorate of E&SE | Vacant Post
Cadre) . . :

2. . | Mr. Abdul Wal Khan, Deputy Director | Additional Director-f -to-
(P&D) BS-18 Directorate . E&SE | BS-19 at Directorate of E&SE" '
{Teaching Cadre) in his own pay & scale o

3 Mr. Siraj Muhammad DEO Male | DEO Male BS-19 Charsadda -do-
BS-19 Mardan {Management Cadre)

4 Mr.  Zia-ud-Din DEQ Male | DEQ Male BS-19 Mardan Vice Sr.
.BS-19  Abbottabad {Management No.3
Cadre)

5 Qazi Tajamul Hussain Principal | DEO Male BS-19 Abbottabad Vice Sr.
BS-18 GHS Hattar Haripur (Teaching | in his own pay and scale, No.4
Cadre) ~ ~

6 Mr, Zafar Arbab Abasi DEO Male BS- | DEC Male BS-19 Mansehra. Vice Sr.
19 Haripur (T eaching Cadre) - No.7

7 Mr. Nisar Mthammad DEO Male | DEO Maje BS-19 Shangla. Vice Sr,
B8S-19 Mansehra (T eaching Cadre) - No.16 _

8 Mr. Abdul Salam DEO Male BS-19 DEO Male BS-19 Haripur Vice Sr.

awaiting  posting (Management No.6
Cadre) :
9 Hafiz Muhammad [brahim DEG Male | DEO Male BS-19 Dir Lower Vice Sr.
BS-19 Swat {Management Cadre) ¥ No.10
10 Mr. Muhammad Uzair Ajj DEO Male | DEO Maje BS-19 Malakand Vice Sr.
BS-19 Dir Lower (M.C). No.11
19 Mr. Manzar Jan DEO Male B8-19 | Principal BS-19 GHSS Rustam Agajnst
Malakand {Teaching Cadre) Mardan VacankPest
12 | Mr. Abdur Rashid Baloch Principal | DEO Male BS-19 Tank ;wﬁﬁéiinst! a4 M
BS-19  GHSS Nos D.LKhan e Vacgnt. Rost
(Management Cadre)
13 Mr. Taus Khan Prncipal BS-19 GHSS DEO Male BS-19 Karak Against
No.9, D.I.Khan (T .C). Vacant Post
14 Mr. Khan Muhammad bS-19 DEO(F) { DEO Male BS-19 Torghar Against
Kohistan Vacant Post
15 {1 Mr. Riesat Khan BS-13 DEO Male Pencipal BS-1¢ GHSS Turbela Against
Kohistan . Township Haripur Vacant Post
18 Mr. Saeed Khan, BS-19 DEO Male | Principal BS-19 GHSS Mian| Against
Shangia Brangola Dir Lower Vacant Post
17 Mr. Fida Muhammad 8515 Principal | DEC Male BS-19 Kohistan Vice Sr,
GCiHS Batigram . No.15
18 Muhammad Amin Principal BS-19 | DEO Male BS-19 Swat Vice Sr.
GHSS Amankot Swat No.09
19 | Samina Altaf DEO Fomaie BS-19 | Principal*BS-19 GGAS No.,|™ Against
Abbottabad {(Management Cadre) Abbottabad Vacant Post
q 20 Faiza Shafi BS:19 DEO Femaje LA EO Female BS-191 Vice sr.
| Torghar Abbottabad
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SECRETARY

Co;iy forwarded lo the: -

1-

9-

Accountant General, Khyber Pakhlunkhwa Peshawar.
PSO to Chief Minister, Khyber Pakhiunkhwa,
Direclor, Elementary & Secondary. Educabon Khyber Pakhtunkhwa, Peshawar.

_DlS’l ict Education Officers (Male), concerned.

Dlslnct Accounts Officer, concerned. :
Section Officer (Femals), E&SE Department, Khyber Pakhlunkhwa.

. PS lo Minigter for, E&SE Depariment, Khyber Pakhilunkhwa. .
" PS to Secretary, E&SE Departmenl, Khyber Pakhtunkhwa f

Incharge EMISE E&SE Depariment, , Khyber Pakhlunkhwa

10- Officer Cdncerned. :

11-

Note: Notification can be downioaded from our website: www.pkese.gov.pk.

Office order file.

Y s
VAY S
(MUJEEB-UR-REHMAN)

SECTION OFFICER (SCHOOLS MALE)
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T ~ GOVERNMENT OF - T
KHYBER PAXHTUNKHWA g

WNOTMRICATION: .

EL EM’EN”“ TARY & SECONDARY Eﬁuéanbw

DEPARTMENT
Dated Peshawar A;-ul 23" 7’,014
:‘\

N O.S(}!S{F}F&‘D’c’-lﬁ 12013/ Faiza Shafl 1 “)EO f,F‘) M, Faiza Shafi Pc.u..up d 135-19)

GGCMHS No.1 Haripur {Teaching

Torghar against the vacart pestin th

2. NoTal D;i. aitowed.

Engdst.of gven o & date

Cadre) is hereby lrarsferrﬁd and posted as BEC |1~ 3 {B5-19)
i fnterest of pubhc service with § immediate »tttcl -

Vo

SECRETARY :

Cop' orwarded to the:-

irecwarc, B ANE. [eshowiar,

{ncharge EMIS, B&SE Dep

P?":—'F’!S-":b‘.-"!‘r‘

Officer congetned.
10y, Oftice onder file.

b :
" " 'M'u A H\g i o N
i T oice No 33 Adjacent 1©
S st 33 Abbottab?
|
i
.
I
i
;
i

- PSo Ainister E&SE Kliyber I Pakhrunkhwa, Peshawar.
" PS to Secratary E&SE Depar ument.

Accountant General. K"l)'ber Pakhiunkhwa Peshawar.

“Diswict Fducation Officer (M) Torghat.
District B dut.auon Officer (£} Haripur & Torghar.
District Accounis Officer Mansebra.

arbnent.

//7% ~
0Z14 NAZ)

~SECTION OFFICER (5/F)

7




NOTIFICATION

NO.SO(S/FE&SE/4-16201/DDE

from Management-/ Teaching Cadre are here by
Education Qfficer (s) / Deputy

Scconc]ary Education Dep

 GOVERNMENT OF
KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DIPARTMENT

Dated Peshawar 122 septensi 14, 2013,

Q's (F): The following postings / transters of the officers
ordered against the Management posts of District
District Education Officer (s) (Female) of Elementary &

arlment in the interest of public service with immediate effect:-

Sr. | Name of Officer with Designation Proposed place of posting | Remurks
| Ms. Robina Qureshi DEQ (BS-19) Nowshera Principal (BS-19) GGHSS | AV
(Teaching Cadre) No.1, Nowshera Kalan -
R .
2 Ms. Rabia Anees DDEQ (F) (BS-18) Buner | DDEQ {(BS-18) Nowshera | Vice Sr.No.J
(Management Caclre) with additional charge of
DEO (F)
3 | Ms. Dilshad Begum DDEO (F) {BS-15) | DDEO (BS-i8) Malakand AN.P
Mardan (Management Cadre) | with additional charge of
| DEO (F) .
4 | Ms. Samina Ghani DDEQ (F}  (BS-18) | DDEO (BS-18) Mardan | Vice Sr.No.3
Peshawar (Management Cadre) with additional charge of
DEO (F)
3 Ms. Fuiza Shafi DEO (F) (BS-19) Tar Ghar DEQ (F) (BS-19) Mansehra | Vice Sr.NoO.6
(Teaching Cadre)
v
6 | Ms. Naghmana Sardar DDEO (F) (B5-18) | DDEO (F) (BS-18) Swabi | Vice Sr.No.J
Mansehra(Management Cadie) with additional charge of
DEO (F) ,
7 Ms. Ulfat Begum DDEQ (F) (BS-18) Swabi { DDEO (F) {BS<18) | Vice Si-No.d
{Management Cadre) Peshawar  with additional
charge of DEO (F)
8 | Ms. Abida Parveen DDEO (F) (BS-18)| DDEO (F) * (BS-18) ] Vice Sr.No.9
Abbattabad (Management Cadre) Battagram with additional ’
charge of DEO (F)
9 | Ms. Rehana Yasmin DDEQ (F) (B5-18) | DDEQ (F) (BS-18) | Vice Sr.No.8
Bautagram (Management Cadre) Abboltabad
10 | Ms. Bibi Razia DDEC (F) (BS-18) Lukki'| DDEO (F) (BS-18) Bannu | AV.P
Marwat (Management Cadre) with additional charge of '
. DEO(F)
I} Ms. Zubaida Haneef DDEO (F) (BS-18) | DDEQ «(F) (BS-18) Lakki | Vice
Kahistan (Management Cadre) Marwat  with  additional | Sr.No.10
charge of DEO (F)

V. Advo .
Office No 33 Adjacent tc
‘Mgt Inr Abbottabad

Avmex €

AvaL,
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2. “'Nzi','l’Ai / DA :fi.‘lé\)'cd.
; . LR L oty

.Endst. of even No. & date

Copy fOlW'.ll‘d\.d ta the:-

Director, E&SE, Peshawar.

District Education Officer ( F) Concerned.
District Accounts Officers Concerned.
Incharge EMIS. E&SFE Department.

PS ta Chief Minister Khyber Pakhtunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa,
PS to Minister E&SE Khyber Pakhtunkhwa,
P.S to Secretary E&SEC Department.

10 Officer concerned.

1. OITCC‘OICICI file.

\e.oo.\i.c\sf-.as».w:—

R

Accouatant General, Khyber Pakhtunkhwa Peshaww.

SECRETARY

(FOZIA NAZ) .
SECTION OFFICER (S/F)



GOVERNMTNI‘ S s e

\
e (& EI.EN_[ENTA:RY & SECONDARY EDUCATION /1
DEPARTMIENT &) |

NOT'IFI’CATION

NO. SO(S/F)E&SEM IG/ZDIG/DDEOS (F) The sewmes of Ms. Faiza Shaﬁ BS 19 (Tegg;;g

Cadle) DEO (¥) Mzmsehra are hereby placcd at the dnsposal of Dlrectorate Elementary &

Su.ondary Fducatioin Khyber Pakhtunkhwa Peshawa.r wnth unmed:ate effert in the pnhhc
mtcxest '

2. The char ge of the post of DDO (1‘) Mansehra is a351gned to DEO o) Mansehra
- till furlhel orders :

Endst.olfeven No & date

¢

Copy forwarded to the -

. Ac@:ountant Geneml Khybm Pakhtunkhwa Peshawar. ‘
. Director, E&SE, Peshawar.

. District Education Officer (F) Mansehra.

- District Education Officer (M), Mansedhas .

. Distriot Accounts Officer, Mansehra,

. Iuchaxge EMIS, E&SE Dcpartment

. "PS to Chief Minister Khybér Pakhtunidywa

. PS to Minsuiter E&SE. )
PS to Chief Secretary Khyber Pu. uuukm\ 4

10 PS§ to Secretary E&SE Departient.

11. Section Officer (School/Male) E&SED.

=) 0 Oy e LN

12. Officer concerned. R ’ .

13. Office order file. ’ | ' %\ Tl .
- . g . (LAL SAEED KHATTAK)

O |

SECTION OFFICER (SCHOOL/FEMALE)

‘.i*' ogddlE 1
Ogict]:‘; No 1 Adjacent to

sttt 3af Abbohabad

O

W - KHYBER PAKI—ITUNKHWA - b M

Mo
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: ' GOVERNMENT OF ,
Emyesr PARETONKEWS. . :
FLEMENTARY & SECONDARY EDUCATION
DEPARTMENT ; o

Dated Peshawar the Tune 2™ 2016

i 'ﬁfllﬁ/L‘EOs@); Consequent upon the :recommend;xtions of
dad approval of the Competent Authority/ Chief Minister Ehyber -
postings/transfers i respect of following Fémals Off

- Teaching Cadrg in the Elementary & Second

Paldltunkhﬁ'a,

cers from Managemeny
ary Education Depariment arg hereby ardered

. 8gainst the Managemen; Pasts noted against each iy the ‘interest of public service with

- immediate effect: - o
18 No. lelame of Officer itk Toposed place of posting Remarls [
T s . Destensiion .1 i
1 Mst. Faiza  Shafi, Ba.[§ DEO (7) BS-19 Torghar Against vacant pog;
. (Teaching Cadre) her serviceg | - ' ’ .
placed at the disposal  of ’ .
A Dirsctorate of B&SE . L
WO _ e ;
2 Mst, Ruklisana Zia, BS$-1D DEO F)BS-19 Mainschra Against vacant post
: (Teaching Cadre) Principal _ o .
! : GGHSS Panian Hatipur ' : N . .
- , _ , "SECRETARY -
Endst.of £ven No & date

- Copy forwarded (g the:.
1. Accountant General, Khyber Pakhtunkhwa Peshawar,
2. Director, E&SE, Peshawar, .

. 3. Director PITR Peshawar, )
4. Director DCTE Abbaoitabaq, R
5. Distrior Baucation Officers (F) Torghar & Mansehra,
6. Digtrict Acconnts Officers Torghar & Manschra,
7. In~charge BMIS, RSP Deparunent, . )
8. Dengiog) Srmisae XL (N T TRT
R LR I I TR PRTI . :

Ver, g . ' .
ayy
Y/ 7z L
f f'f,: |
. :’; Advncat ; t to
‘ Offlae Na 33 Adjacen =

Sistt Bar Abpottabad
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© ELEMENT 3 n 1 ke
17 - EMENTARY & SECONDARY EBUCATION
TP e g Drrswcrnsesy -
AR L Vil AR S iy Ay il Jebaezaib Adias o
:l Satedd !'\*j‘lum.i: the Aapied 1M 00y A

The Disuies tuducating [RI11TeY

A . lliu g
Distiivt Abbottadigl Wiler

LOUESEFOR | RANSE LR ' | :

r .
Famy disected o ele ¢ sl : :
A diected W eler 10 e sabjecy toted hove and 10 intinate that e Conpetent

SUMECT: |

+

Authaity has granted saictidn? al Bor the Wmnler of :
. . pranted sanction® approval or thy Winler of Miss, Avesha Jehanzaib, Privary eacker
. ‘ 1

TR i G RPN . - X
(BN (o.\!\l. Gids Schond Lon LG Battan 4alag 1o Ahbuttadad city or nemby sation as desiced in e
cnchwsad applicaiion. i

- You are, theretore, directed 10 isiue e trandier oder weday before closing hpurs under
imtimation w this Seeretint, ) - |
i\ .
Fncl: av abover

Endst: of even Na.i& Dater

Copy forwartied to the: .

L Director E&SE Khyber Pakbiunkhwa, Peshawar,
2, P51 Seerctary, E&SE Departimen,

3. 'S to Special Secretary, E&SE Depaciment.
4. A to Additonad Seeretary, E&SE Deparunent,

. "" ; '
v '
' s - ‘
o
/ ' | S
'Iv?uh é f >

i Advoate HI\g'h' Court’yf . I
Offica No 33 Adjacant to EEE o - ;
7t 3ar AkBattabad o 3 | | L
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©QUELOR. G IS B 1oN -GRrTGER(¥)ABOOTTABAD, ’
| lig jﬂ;};%’ 'ﬁ?pafef.file.
S Dated /2018, .
Mty Aigaln ahicon, . B -
ling il Gffiese(liemgle) | T
CHlai) & Begys Bduostion Depsrtment,
UoVEEnaeDt 6f Knybse Pelditunizheve, -~

T PeslipWag,:
 Bublesbie gz roR rasyeR
- Momoy L

istarénee your Letter Ko .80(8/0)ELSED-4/16/2018/
t14.nm Eézgarsq Jahan Zeb FST/Aboottabad dated

' . Lsing eoupetent authority, I want to bring into
your wlnd notdqge that G¢ie Larri(Boi Circle) is single Teacher
Behood, heving 25 Bhudenta, .

It is dlas warth nzotioning nere thatv elmoat _
every AGPS in Circle Eo{ is consisted of single teacher. In. the
cesult of said Teanslfer, the Fundamental rigit of +the stvdent
Will ‘b woilated and serecl,wili Be Jecelred 25 Son-Muastiona

figre cier tao

A R P LA SSTIP P LD
Yorlatioa o0 Ghs Pegnplze

District ‘g aﬁﬁpfﬁf;iicer(?) .
A Y b o ¥ Vv a:bad, -

T &;ggﬁiﬂ
dffice No 41 Adjaeant to : )
st 33 AbBatiabad .
5 3!
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; GOVERNMENT OF KuYBER PAKHTURK HWA
P FLEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Fax # 001-9211419

|
| Dated Peshawar the July 3 1*,2018

| NOTIFICATION

INO R A s

NO. SO(S/F)E&gED/4-16/2018Mst. Faiza ShaﬁIBS-l9lAbbottabad: Consequent upon approval.

Minister Khyber Pakhtunkhwa) and in pursuance of

of the Competent Authority (.. Chief
notification No. Fa.2(3)/2018-Cord dated 31-07-2018 (lifting of ban), Mst. Faiza Shafi (BS-19) DEO

(Female) Abbotta‘pad is hereby transferred and posted as Instructor (BS-19) RITE (Female) Mansehra

the interest of public service with immediate effect.
Abbottabad is hereby assigned 10 DDEO (3 .

b
i
[
H
3

¢
i

f .
! against vacant post in
2. Conseque!nt upon above, charge of DEO (F)

] .

o Abbottabad in addition to her own duties with immediate effect till further orders.
/3 NoTA/DAallowed. |
I

i . SECRETARY
Endst; of even No. & date:
Copy fofwarded to the:
1. Account‘lant General Khyber Pakhtunkhwa, Peshawar.
2. Director E&ZSE Khyber pakhtunkhwa, Peshawar.
3. Director DCTE, Khyber Pakhtunkhwa, Abbottabad.
. District Education Officer (Female) Abbottabad.
5. I)'gstrict'Accoutits Officers Abbottabad & Mansehra.
6. Principal RITE (Female) Mansehra. -
7. In charge EMIS, E&SE Department for uploading at official website.
8. PSto Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, eshawar.
9. PSto Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
10. PS to Minister E&SE, Khyber Pakhtunkhwa, Peshavsal
11, PS to Secretary E&SE Departmont / /.
12. Instructor concerned. T L ’
13. Office;order file. : 7. "

:.’T',"‘ ol \g\‘\ co
73 RIS
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| To
The Chtef Secretary :
’ Govt, of Khyber Pakhttmkhwa
Peshawar :

Subject: D,EPARTMENTAL APPEAL 'AGAINST THE

IMPUGNED OFFICE ORDER DATED 31/07/2018 -

Respected Sir,’

1

ey

f

The appellant submit$ as under;-

| Fhat the appellant is presently working as DEO (I‘ emale) - -

BPS 19, Abbottabad since Octobcr 2016 (Copy of

' order is' attached as A_nnexure “A”Y

N
R |

That_ the appellant was trarisferred from GGCMHS,

Hariput to DEO (Female) T()rghar, vide Notification No.

SO(S/F)E&SE/4 16/2013/Falza shaﬁ DEO(Fenale) ;

~ dated 25/04/2014 (Copy of Nottﬁcatlon is attached as

Annexure “B").

That once agam 1he appe}lant was transferrcd from.'

: 'Tox ghar to DEO (Female) Mansehra v1dc Nouﬁcatton '

¥

}dated 14/09/2015 (COpy of NOtl[]Ciith‘n dated ‘

" 14/09/2015 is att'lched as Annexure “C")

. ¥

That after the short s;p"au of time again the appellatat was

- transferred from Mansehra and the Sﬁfvi_ccfs of the

#”



2.

appellant were placed at the drsposal of the Director

(E&SE) KPK, Peshawar vrde Notlflcatron No. SO(SIF)

- E&SE/4-16/DEO(F) 1.~dated 05/04/2016. (Copy. of

Notification is attached as Annexure “D”).

. That the appcllam was once agam transferred to Drsmct

| Torghar as DEO(F) vide Nonﬁcanon dated 22/06/2016.

(Copy of notification dated 22/06/2016 s attached as

. i Annexure “E”)-

)

That after only three months the appellant was once again
transferred 10 Abbottabad as DEO(F) vide order dated 4

' 26/09/2016. (Copy of _order dated 26/09/2016 already

attached as Annexure “A™).

o ‘.:

]

 That on OUOB/2018 the special secretary (E&SE) |
R Department Peshavs)ar, di'rec.t'ed the »appellant'. to issue the "
transfer vorder of Miss.- Ayesha Iehanzeb GGPS Lari :

Banota PST (BPS 12) u/C Pattan Kalan to Abbottabad :

before closmg hours under mtrmatron to secretary

(E&SE) KPK, Peshawar (Copy of order dated -

. 01/08/2018 is attached as Annexure “F).

'
e

That after thorough c_heekiog of the transfet case it was

a k4
.

. !I ?m."‘-"v " ' .
submitted to the concern authority. that; GGPS Lari is a



- single teacher school and on account of the said transfer

- the school willl be closed/ hon functional, so the appellant

‘was not in a pqsi')tipn -,to ‘com_ply the illegal and imla;)vful
order. '(Copy of ieuer dated 017(58/2018 is attached as
: Anpcxupc “G.").: |

unlawful an(i : iileg‘ali.-.f'order ,dated 01/08/201 8, the
: appellant was once agam transferred from Abbottabad tp
RITE Manschra vide order d'lted 31/07/2018 (Copy of

order dated 31/07/2018 is aitachod as Amnexare “HY).

10. ; That it is pertinent tp mention here that fhe order dated '

P

31/07/2018 has been 1ssued on’ 02/08/2018 with malaﬁde

' 1ntent10n ]ust to conccal the facts of the case.

. \
{
S
§

11. That the desired ‘tfansfer order of the ;afvore'said PST

. é . ( < Teacher was clear cut violation of the transfer postmg

1egulatory Act 2011 (Copy of the sald regulatory Act,

2011 is aftached as ,Annexure “I”).

Ui
Ad\ﬁi“ Adxa‘:e\:‘; N
a0
Qﬁ‘& W 3 ¢ ApbotA 12.  That due to frequent transfers of the appellant durmg the

 session, the educanon/ study of the appellant s two minor
daughters s;tqdying, in Class 2“" and 6" is bemg affected

badly.

s ‘9. - That on account of noncompliance of above referred -

e




14.

15.

16.

13..

That ori account of aforesaid political and administrative

' based frcquent transfers the appellant and the family[

children of the appellant have been very badly tortured
which .'rcsultantly affected the health of the appellant and

the famils( matters as well.

i

That regardmg the above said s1tuat1on the appcllant has:
aheady mformed the competent authonty m written.

(Copy of letter is atta(,hed as Anncxure “y )

That "on aécount of performmg ‘servi,ces m Distriot

orghar which is hardest District of the province xt was
prormsed/assured by the competcnt autbonty to transfcr
the appellant in the Dlsmct of, chmce, but the said

promise is still awaited. (Copy of minutes regarding the

said assurance 1s attached as Annexure “K .

That the instant departmental appeal is within the

prescribed time and the V:alll‘ablc rights of the appellant

are involved.

!
4

e order dated 31/07/2018 is not set aside the

ilant/would suffer 1rreparable loss and on the other

J&ide Setting asioé‘ the said orde_r there is no loss to any

- one.

3
‘.

.,.z



e

18. Tha‘( the RITE Mansehra where fhp appellant has been

ixunslcucd, LIcic 15 uv studcm sludyuig and UL s o

Te

appellant as DEO(F) Abbottabad wh1c11 clearly proves,-:«' o

v1ct1rmzat10n.

19, That the order dated 31/07/2018 is also hable to be st f :

P a

aSldC as 1t ‘was lssued W1th malaﬁde mtentlons gust to '

A 'pre‘ss'l_mze the appellant‘for 1llega1 ar_ld unlawful orders.

20. Th;;:lt the order dated 31/07/2018 was issucd in violation

of the rmnutcs of the placement comimnittee datedp

27/02/2014 (Copy of minutes is already attached as

annexure “K”).

21. That the order dated 31/07/2018 of the appellant is

arbitrary perverse and against the law, therefore, the

same is liable to be set aside.

In view of the above, it is humbly prayed that on
“acceptarice of mstant departmental appeal, the 1mpugned order dated
'31/07/2018 may be ordered to be set aside and appell'mt may be

allowed to continue her service as DEO(F), Abbottabad in the interest

: of justicé. : /
L L B s hCouﬂ L
“pAdacentio |
Dated: 07/08/2018 Of;“:ft“fw Abbottabad
o , (FAIZA SHAFI)
DEO(I"emale) _

District Abbottabad " .

hand no one has bec‘n pc)(‘red 'm'nmt the posf of

”



Anneu T ” |
GOVERNMENT OF KHYBER PAKHTUNKHWA

"~ ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
I Block “A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
! Phone 091-9210480, Fax # 091-9211419

| Dated Peshgwax thq_ October 8™, 2014
OFFICE ORDER N | o .

NO. SO(S/FE&SED/4-16/2018/Mst. Faiza Shafy/BS-19: - WHEREAS Mst. Faiza Shafi (BS-19)

"lcaohmg Cadre Officer of E&SE Deparlment was posted .as District Educa’aon Officer (Female)
~ Abbottabad v1dc this department notification dated 26-09-2016 on stopgap arrangement basis.

2. AND WI—IEREAS she was transferred as Senior Instructor (BS-19) RITE (Female)
Mansehra vide this department notification dated 31-07-2018. |

3. AND WEEREAS she filled a departmental appeal agamst the said transfer order, which

was examined and was found unsatisfactory.

4, NO\V, THEREFORE, the Competent 'Authority, in view of the abové, regretted het
a.ppeal. ' ‘

_ . SECRETARY -
Endst: of even No. & date: o r

Copy forwarded to the:

Accountant General Khyber Pakhtunkhwa, Peshawar.
Director E&SE Khyber Pakhtunkhwa, Peshawar.’

District Education Officers (Female) Abbottabad & Mansehra.
District Accounts Officers Abbottabad & Mansehra.

Principal RITE (Female) Mansehra.

In-charge EMIS, E&SE Department for uploadmg at official website.
PS to Secretary E&SE Department, Peshawar.,

Mst. Faiza Shafi, Senior Instructor (BS-19) RITE (Female) Manschra.
Office order file.

Boﬂ.ox.w.»s»svr

,——-"""‘ /

SECTION OFFICER (SCHOOLS FEMALE)
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o /]mmf K’/

BEFORE THE PESHAWAR HIGH COURT, -
ABBOTTABAD BENCH R 3}
Y

- Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
. Secondary Education Department, Peshawar

- Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar.

- Director DCTE, Khyber Pakhtunkhwa, Abbottabad.
- Principal RITE (Female) Mansehra, . _ |
. Deputy District Education Officer (Femalg), Abbottabad. |

. District Accounts Officer, Abbottabad.: - -1 . .- - -

v
¢ .
r

. District Accplints Ofﬁc’er, Mansehra; - :

&Lt . 5. ST *y ‘.
4 N A A N
BRI B

' ¥
. . B s e

.f“ typ NP (M.
[N % S .

K .
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.. PETITIONER HAS BEEN TRANSFPRRED FROM;

" THE POST OF DISTRICT EDUCATION OFFICER (F)

¥

-DIRECTION TO THE EFFECT I‘ HAT THF‘

ABBOTTABAD AND POSTED' AS' INSTRUCTOR

i

(BS-19) RITE' (FEMALE) - MANSEHRA VIDE

NOTIFICATION DATED 31/07/2018, WHICH IS

‘ILLE'GAL, UNLAWEFUL, * WITHOUT LAWFUL

AUTHORITY, - ARBITRARY, ‘ PERVERSE,

DISCRIMINATORY, MALAFIDE  AND

CONSEQUENTLY OF NO LEGAL EFFECT UPON

THE RIGHTS OF PETITIONER.

PRAYER ON ! ACCFPTANCE OF THE INSTANT

WRIT PETITION, THE IMPUGNED NOTIFICATION

DATED 31/07{2018 ISSUED BY RESPONDENT NO. 1

MAY KINDLY BE SET-ASIDE AND RESPO,N]])ENTS'

BE GRACIOUSLY DIRECTED NOT TO COMPEL

THE PETITIONER TO RELINQUISH THE CHARGE
OF THE POST Fi'gOM DISTRICT EDUCATION
FFICER (FEMALE) ABBOTTABAD. ANY OTHER
RELIEF DEEMED FIT AND PROPER IN THE

CIRCUMSTANCES Ol" THE CASE

Ik



Respgctﬁdly Sheweéh;-

“The facts giving.rise to the instant petiﬁon are arrayed as

under;-

That the peiitioner is presently working as District
Education Officer (Female) BPS-19, Abbottabad,
since October, 2016. (Copy of order is attached as

Annexure “A”).

That the peﬁtioner was transferred from
GGCMHé, Haripur to DEO (Fémalc) Tor‘ghar,
vide’ vNo‘tiﬁcati;m No. ‘SO(S/F.‘)E&SEM-
'16/201§/Fa(iz_'a Shafi DEO(F_emgle) dated

25/04/2014. (Copy of Notification is attached as

- Annexure “B”).

»

That once again th%, 'petitionei' was transferred from
Torghar to DEO (Fein,alg), .. Mansehra vide
Notification  dated . 14/09/2015. (Copy of

' Nofification -dated 14/09/2015 s attached as

S
et . Annexure “C”).

4

I e T R LT e h T e -
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P

That after the: short span of time again the
. petitioner was transferred from Marisehm and the

services of the petmoner were placcd at the ‘

disposal of the Dlrector (E&SE) KPK, Peshawar
vide Notiﬁca;ioxl No. SO(S/F) E&SE/4-

I6/DEOF) dated  05/04/2016. (Copy of

Notification is attached as Annexure “D”).

FARRETER VIR
L .

That the pentloner was once again transferred to

Dlstnct Torghar as DEO(F) vide Notxﬁcatlon d'ued

‘22/06,/2016. (Copy of Notification dated

22/06/2016.is attached as Annexure “E”).

That after only three months the petitioner was -
once again tranﬁsferired to Abbottabad as DEO(F)_-
vide order dated 26/09/2016. (Copy 'o:f ofgier_ dated

°26/09/2016 already attached as Annexure “AV).

: 'Ihat on 01/08/2018 the Specxal Secretary (E&SE) E

!

_ Depanment Peshawar,' 'chrected the petmoner to

issue the tlransf_ér. Qrder of Miss. Aycs_h;x Jehar_x;zeb

1,
i

".v‘GGPS Lari Banota PST (BPS-12) .U/C Pattan
© Kalan to 'A_:ll)b(’)%_tt‘aiz)éid,‘ before ,"clos'il-].g _houfs,' "unclef

intimation to S'eéretaﬁé (E&SE); KPK, 'Peshawari. o

9

L owael o
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'(Copy of ordei dated 0'1/08/2(2‘18' is attached as

Annexure “F”).

That aftér thorough checking of the transfer case it
was submitted to the concern authority that GGPS
Lari is a single teacher school and on account of

the said transfer the school will be closed/ non

.
R

functional, so the petitioner was not in a positiori to

comply the illegal and unlawful order. (dopy of

1.etter dated 01/08/2018 is attachcdfas Annexure

i _an). "

H

" "That on -account of non-compliance of above

referred ﬁnlzrwfu]_‘ :Emd : illegal order dated‘»A-'

01/08:'/201-8 :the, petrtloner was 0nc'e"‘ again

transferred from Abbottabad to RITE Mansehra -

vide order dated 31/07/2018 (Copy of order dated

A

31/07/2018 is ”rltached as Annexure “H™)

That fee)mg aggneved the petxtloucr assarls the

4

) 1mpugned ordcr dated 31/01/2018 bemg 1llega1A

unlawful agamst the ]aw, mter-aha on the :

.

folloWing ar_npngsg many other; - . :

A

e



—

GROUNDS;-'

)

That, the impugned ordet/Notification dated

31/07/2018 ‘as has been issued by the

res;;ondént No.1is illegal, unlawful; without

Jawful  authority, arbitrary,  perverse,

discriminatory, malafide and cbr_isequeqtly

of no legal effects upon the rights of

-2

petitioner.

"i:‘

_That the petitioner has, served with best of
her ability for the en'tirc,satisfacti,oﬁ of her ~

" superiors.

" That it is pertment to mcntlon here that the‘

"order dated 31/07/2018 has been lSSllCd on

3

' 02/08:{?018 with malaﬁd,e,;ntentl"op just to

e _ E
conceal the facts of the case. s
i ' ’

.

Th?t the  desired transfer order of the
‘ aforesaid PST -Teacher was clear “cut
 violation of the Transfer Posting Regulafory

Act, 2011. (Copy of the said Regulatory Act,

2011 is attac}‘}e'd as Annexure “I)

-

e

#”
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’petltloner durmg the session, the educattonl

Tﬁat. due to frequent transfers of the

tudy of the petmoners two mmor:

5.

| daughters studying in Class 2“d and 6" is '

bemg affected badly.

't

o
1 .
.

" ‘I‘h:at_:o'n account of aforesaid political and

i . 1

administrative based frequent transfers thé

petitioner and the family/ children of the

petitioner have been very badly- tortured

which resu_ltantly affected the hé;[th of the

. petitioner and the family matters as well.

S

That_; regarding the above said situation the
petitioner has already informed the
competent authonty in wntten (Copy of

b

lettel is attached as Annexure “]”)

7

- That on account of pérforming services in

Distriet Torghar which is hardest District of
the Province it was promised/assured by the

competent authority to tiransfer the petitioner

in the District of petitioner’s choice, but the

said promise is still awaited. (Copy of

1

v e e



Y

f " Minutes regarding the said assurance is

attached as Annexure “K”).

: L I i)  That the .RIT_E. _ Manschra {yhél'e ‘the
petitioner has been u'aﬁsfe;rred_, there is no
student is studying and on the other hand no

otie has, been posted against the post of

0 - N e

4

petitioner© a$  DEO(F),  Abbottabad,
‘respondent No. 5 has assigned the additional

charge of the post of :the present petitioner,

which clearly proves victimization.

i) That it is wal settjed by now" that Article
199 c‘ésrs'an obligation on jthe High Court to
act in."Aicli of law, i)r.otecty"' the righis of the
c@tizel,n‘s. -within" frame work ~ of 'the
Cpnstifufiop aéainsf infﬁngement of law and

constitution by the executive authorities,

strike a rational compromise and fair
‘baJlancé between thc rights of ,the'citiéens.
et ' and ac't}irg;n of the state funcjfionaries, ,ClaiI'nCd
to be Iﬁ'arger. interest of the society. A p'ov&'/ér
1s "‘confeﬁ'éd on the Hi"glli: Cqm‘t under the

Eos

constitution and is to be exercised subject to
constitutional controlled executive action so

” . . - ‘ } : . 1

”



(&)

“as to bring it inconformity with the law.
. . Wh_ene\"rer, th;e executive acts in yioiétionj ‘of
- the la\'g{/‘an appropriate oi’de; can‘.be ,grante'd, .
which.wi]l relieve the citizen of effects of
.illegal actidn. It is an om_nib;'us article under
which ﬂ:lief can be granted to the citizen lof
the cbuntry ‘against infﬁngement of any
© provision of lav;f or of the consﬁtﬁtion. If the
citi_ze_n'of 'this p_éuntry are deprived of .the

guarantee given' to them under the

: 3
! $

constitution, illegally or, not accordance

with law then Article 199 can always be
, )

invoked for redress.

That even otherwise, there was no lawful
justification with the réspondcnt No.1 to

transfer the petitioner. Even if the
. b ' .

R o . ,

respondents’ were desirous to facilitate any

pe‘fson of their choice, she could have been

e o . |
J‘!{\‘o R . . . . . .
DS =\(;o\>"‘L a adjusted in someé other Station. This act of
PRI A\ .
I or SRRY \CAMPY S8 ’ :

e ARk 3p¢\ c,a\o’d . S ey oL
L S b\oo\‘ the respondents depicts malafide on their -
O«‘C’e‘ ot : R Lo -

NG : part. Hence, the‘ impugned notification is ¢

iiablc ;c; be sef-aéiglc.

1

o
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m)

Thét-‘thé' i;ﬁpl{gned ‘transfer order of the

petitioner has been issued on expired

summary which was routed by the previous

Govt. which is illegal, unlayful and tesult of

malafide intention, herice, not sustainable in

~ the eyes of law.

That, ‘;he respondent " Né.l trgnsfer'red) |
posted the petitioner withput mentiopihg ‘any
reasoﬁs, un-dcl"l political pressure, ignoriﬁg
all the :mlcs and regulations on the suﬁiect,
only t6 accommodate their-\Qell wisher(s)
and blue eyed, which is not only against the

law/ rulés on the subject but is in violation -

of Articlé 4, 8 and 25 of the constitution

ibid.

"That the respondents have not treated the

§

: peﬁtioner in accordance with law, rules and

policy on the subject and acted in violation

1

~of Article-4 of the Constitution of Islanﬁc -

chubliip of Paléjstan. 1973 and unlawfully

iy

. ’ W ' - Ty,
© refused to. promote the petitioner which is

- unjust, unfair, illegal, hence not sustainable

| N B

s

in the c:ye of law. -

N N v e .o LS
TN 8 Yo TV Ry R R Tege) s 3R R - sle
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1

" That under Séction 24—A‘r‘0f General C—lauses

Act, 1897, where any authority is vested
with the power to make any order, such

power éliall be exercised reasonébly, fairly,

justly and for the advancement of the

-

purposes of the enactment under which the '

power is conferred but in the case in hand
the power was not exercised as such, rather,
the same was misused arbitrarily to the

detriment’ of;petitioner without any rhyme or

\

_reason, - therefore, the .impugned act :of

respondents 1s not legally _rriaintainable.

That it is inalienable right of every citizen to

be ‘treated in accordance with: law and

especially when placed in similar position

with, the other persoﬁs, thus, the impugned

act being nul.litj/ in the eye of law is liable to

be struck down.

That the impugned notification if seen from
‘any angle, both factually and-legally is not

maint‘ainable; hence, liable to be set-aside.

4



.

s

12

t

) That thérc is no other efficacious, speedy or .

adequate remedy available to the petitioner

except the instant constitutional pefition.

s)  That the addresses of the parties are

correctly, mentioned in heading of writ
; _

petition. -

2

. That the court fée stamp paper wroth of Rs. -

500/- is affixed. .

‘w)  That notice of the instant writ petitién has
been sent to the respondents. Copies of
'notice and postal receipts are attached as
. , L i )

4

© . Annexure “L”. -: o
,’ . M .
That the other é;ounds shdll be urged at the
time “of afguments' with the leave of this

Honourable Court. -

A Undt;f the circumstances it is respectfully prayed

that on acceptance of the instant writ petition, the .

impugned Notiﬁéa;tioln' dated 31107/2018 ,.is'su\é:d by

_respondent no. | may kindly be set-aside and respondq‘ﬁt_s |

be graciously directed not to compel the petitioner to.

7"

W

ce e i ——————— s
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relinguish the charge’of the post frqm'.lDistr'ict‘ Education
E Officef (Female) Abbottabad. Any other relief deemed fit -
and proper in the circimstances of the case.
INTERIM RELIEF: ‘
It is fu'rthe'r ﬁréi’yed that operation of the impugned |
rder/Notlﬁcatlon dated 31/07/2018 may kmdly be L.
suspcnded and respondents be directed not to compel the.‘ L '
petltloner o relmqulsh the charge of the post ot Dlsmct l'
EEducanon Offlcer (Femaie) Abbottabad o -
' . B - . ﬂ 4,.
o :...PETITIONER
Through ' o
4 agshéd 5 : . (Ch. Abdur Rauf Chohan)
Niu"a-nl"«d ' AGH Coeni Lo < Advocate High Count, Abbottabad
NWOC“ Y AR , S o
‘ Oﬁ\cg ﬂg ﬁ\bboe‘{aba s
| lVﬁ‘ﬁ'iFICATION - "
Venf ed on oath that the contents of foregomg writ petmon are true and -
correct to the best of my knowledge and belief and nothing has been
: conéealed therem fram this Honourable Court
...PETTYIONER
! =
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FORM OF ORER
Date of Order or other propeedmgs thB\ -1 ey of
order or - Judgc(s) ' e
proceedings ’ oo f" EREEN
(1) R (2)

RIS P Lo «" P Gt Fat ¥ : - tee A

05.09.2018 WPNo.QOO-A[ZOIS S

<4 ;
)w. o

Present'-. Chaudhry Abdur Rauf Chohaﬁ,'
T Advocate for petltloner.

A .

Raja Muhammad Zu‘palr, QAG for
o respondents C ‘

U okkkkaRRT

Petitioner through the instant wlrit, petition 'has
approached thls Court under Artlcle 199 of the

Constltutlon of Islamlc Republlc of Paklstan, 1973

With the following Erayer:-

-
5 5T

“Under . the czrcumstances it is

}h’..

R respecﬁully prayed that on acceptance |

s\\m\ ﬁw‘

“of the' lnstant writ petztzon the impugned -
'+ Notift catzon dated 31 07.201 8 issued by

,,r—'

7 and respondents be gracwusly dtrected
" notto compel the’ pemgoner to ‘relinquish

the charge -of the post Jrom '-Qigirict
" Education . Officer . . (Female),

- A AP (T i
d{“ hl“ CO
W OC*'QHMMM\W’

office Nga Abbo\tabad

Aftab P.S/* Justices Syed Iy‘iuhaitimad Attique Shah and Syed Arshad Ali.
: ,
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i Abbottabad Ay other relzef deemed f ¢

and proper m the czt uumstances of the

; >~+w4 wl »..‘4;
. case.’ ., _
, A gt f
c L. g

= Ar‘guz}}smt%,*éé@f%@nd reord prused.

3. . L htis éilegegl bythepetltloner that wpen
she s Lty posted s Distit -Edu,@?@fi@fﬁcer
(Female), A-.'bb,ottéb,,ad,’, she-- was. asked by, the
Secretary. Elementary and ‘§epondaw Educatlon
Department of Khyber Pakhtunkhwa to post Miss
Ayesha Jehanzeb, Primary  Teacher, who .was
working in Q__oﬁ: Girls Sch?ol Lz}m ‘]‘J/'C Pattan
Kalan at Abbottabad City or nearby station thropeh
letter dated 01.08.2018, It was further directed in
the ‘s'é}iid letter to issue, transfer Orgelj on the same
de}y before. gl._o:‘;ing‘hpggs: ngler viggltirgeﬂtiofn to the |
éeeretgyiat; . Sli_nc'e.. there. was, .no vacant seat
available in, District;..Abbot,fabad,__ thgrefqge, 'the

petltloner had intimated. the: same to the Sectlon

......

......

Educatxon - Depa;:tmcnt,m Goxemment Khyb‘a

Pakhtunkhwa throug{},lletter dated 01.08.2018. In|

retahatxon of ; the same, N,the }fpetltloner was -

Justices Syed Muhammad Attique Shah'and Syed-Arshad Ali.* 8

renad Khan Tano!x . : ' “j;@

h’u"I _;[uh""d en ‘f‘“_, C(')urt e ) o ‘ ‘ : "_' } '
AdVOC"‘"’,‘ AdSaceﬂt w . - .

\

office N0 i Abho\tabad )

T



"

Pakhtlmkhwa who shall decrde the same after

gtvmg full opportumty of hearmg to the petitioner

transferred_from ‘“~Abbottab'ad o' RITE (Femalc).

Mansehrd through letter_fated 31 07 2018 whn.,n |
was mtenttonally back dated

4. Smce the matter pertams to posting
and transfer of the crvrl servant therefore, the
juri_stiiction of this Court 'tol.interfere, in t_he' same is
barred under Article 2120f the Constitutton of
Islél:mi;;'.l{.el:tublic of Pakista_n, 19l73. Ho;\’qe:t/er, the
allegations made in this pett,'tion is a big question on

. i

the tall claims of Government of Khyber
Pakhtunkhwa i.e. non-interference of politician in
posting and transfer of civil servant. Therefore we

treat this wr1t petmon as representatlon/appeal and

send it to the- Worthy Chlef Secretary of Khybcr_; C

Wlthln_a penod of thirty (3,9) _days from the date of
receipt of this order. The“ofﬁee is dire'cted to retain

the copy of this petition énd transmit the original

ﬁle to the Worthy Chlef Secretary of Khybet '

Pakhtunkhwa forthwnth

this  writ

5. With 'these observations,

Aftab P.S/*

e

Justices Syed Muhammad Attique Shah.and. Syed Assliad Ali.

N S
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Q. kpk regulatory act 2011pff . g

ALl - NEWE IMASES VIDEGS MAPS @003’2'

R

Did you mean: kpk r-xqutatory act 20171 pff

{appainttent, depu.:tion, posting and transfer of
teachers ... - KP COli=- Khyber Pakhtunkhwa
por  kpcode.kp.gov.pi - uploads > 2011_12_...

POSTING AND TRANSFER OF TEACHERS, LECTURERS,.
INSTRUCTORS AND DUCTORS) REGULATORY ACT, 2011.
(KHYBER PAKHTUNKHWA ACT NO ...

Missing: 284-pH | Must include: 2017 1F
You visited this page 0.1 8/7/18

The Khytiar Pakhturilvia Private Schools
Regulatory Authority Act, 7017, - Details

- kpcode.kp.gov.pk » lawDetails

THE KHYBER PAKHTUNKHWA PUBLIC PRIVATE SCHOOLS
REGULATORY AUTHORITY ACT, 2017. { KHYBER "
PAKHTUNKHWA ACT 110 XV OF 2017).

Missing. 207 16 | Must inchude: 2073 Toff




