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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1294/2018

Mst. Faiza Shafi, DEO (Female), Abbottabad.
....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

RE.TOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

PRELIMINARY OBJECTIONS:

1. Para No. 1 of the preliminary objections of the

comments is incorrect and denied. The appellant

has been transferred from Abbottabad as DEO (F)

to RITE Mansehra as Senior Instructor on the

grounds that the appellant did not issue transfer
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order of Mst. Ayesha Janzeb on the illegal,

instructions of Special Secretary Elementary &

Secondary Education Peshawar. As a result, the

appellant has been transferred with malafide

intentions to accommodate one blue eyed officer

who was transferred after serving 04 years in

Abbottabad and was transferred Just 03 Months

ago to Haripur . In this regard a surmnary for Chief

Minister regarding posting /transfer of Samina

Altaf was moved on 18/05/2018 showing the post

of DEO (E) Abbottabad as vacant. In fact, the post

of DEO (Eemale) was occupied by the appellant.

The summary of posting/transfer of Samina Altaf

has been attached by the department with the

comments, which shows malafide on the part of

department and astonishingly CM KPK gives

remarks that the proposed . officer be given

additional charge of Abbottabad alongwith the

Elaripur.

Para No. 2 is incorrect hence, denied.2.

3. Para No. 3 is incorrect, hence, denied.

4. Para No. 4 is incorrect and denied.
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5. Para No. 5 is incorrect and denied. Necessary

parties as per law have been arrayed as

respondents.

6. Para No. 6 is incorrect and denied.

Para No. 7 is incorrect and denied. If appellant was7.

transferred on 31/07/2018 then why do the

additional secretary and afterwards SO(F) directed

the appellant telephonically to transfer Ayesha

Jahanzeb and forwarded a Whatsapp regarding the

same on 01/08/2018.

8. Para No. 8 is incorrect and denied. In fact,

impugned transfer notification was intentionally

back dated and the same act has been mentioned

by the Honourable High Court Bench Abbottabad

in Writ Petition No. 900-Ay2018 decided on

05/09/2018. Copy of the same is attached with the

service appeal.

9. That Para No. 9 is correct to the extent that

appellant’s post is a teaching cadre post. Rest of

the para is incorrect. It is fuither submitted that

•w
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there is only one DEO (F) of Management Cadre

in the entire KPK and she is working as DEO (F)

Haripur. It is not out of place to mention here that

Male DEOs with dual charge are serving as DEO

(F) near about 3-4 District of Khyber Pakhtunkhwa

and Female Deputy DEO’s are working with dual

charge in almost 20 districts. Rest of the Districts

Posts of DEO (F) is occupied by the Female

Officer of teaching cadre.

That Para No.10 is incorrect and denied. That the10.

appellant has been transferred with malafide

intention as the appellant did not obey illegal

orders of the higher authorities with regard to one

female teacher whose appointment was on school

based and she was the only teacher serving in GPS

Patan Kalan in her own Union Council.

11. That Para No. 11 is incon'ect. The appellant was

forced to relinquish the charge of the post which is

contrary to the rules. It is further submitted that

during the pendency of departmental appeal

department is not supposed to force the appellant

to take over the charge on other station. I'he

appellant is a competent DEO, who received top
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performance certificate in Jan, 2018 and

afterwards, transferred to an institution, which is

supposed to be abolished in near future and made 

the appellant a rolling stone. r

■coi

a; I \I l <:V\,- .f

REJOINDER ON FACTS; -

1. That Para No.l needs no reply.

2. That Para No. 2 needs no reply.

3. That Para No. 3 is correct to the extent that DEO

(F) post is management cadre post. Rest of the para

is incorrect. As per judgments of the superior

courts, competent authorities are to act and use

discretionary powers with judicious mind. The

blunt use of discretionary powers are always

malafide and is a result of personal grudges and

feuds.

4. That Para No. 4 needs no reply.

5. That Para No. 5 is correct to the extent that the

appellant was posted as DEO(F) Torghar. Rest of
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the para is incorrect. In fact, there is only one

DEO(F) in BPS-19 of the management cadre. The

female officer of BPS-18 and BPS-19 of teaching

cadre are serving in KPK as DEO (F) to run the

show and the other Deputy DEO’s of management

cadre have assigned the additional charge of

DEO(F).

6. That Para No. 6 is incorrect and denied. The

competent authority is bound to follow the

transfer/ posting laws keeping in view tenure

policy as well as placement policy/ rules, which

was just 01 year and 05 months. Copy of 

placement policy is attached as Annexure i

7. Para No. 7 is incorrect, whereas para No. 7 of the

appeal is correct as per record.

8. Para No. 8 is incorrect. The appellant was

transferred on 02/08/2018 but the date of transfer

order was intentionally back dated i.e 31/07/2018.

The Honourable Peshawar High Court Bench

Abbottabad also taken view of the matter and also

held that the transfer order of the appellant is back

dated.



7

9. That Para No. 9 is inconect and denied. The

appellant is serving as DEO (F) from the date of

her transfer i.e 01/10/2016 till 02/08/2018 but the

so-called proposal shows that Mst. Samina Altai

has been recommended as DEO(F) Abbottabad

against vacant post which was/is occupied by the

appellant. .10'^
/ c

10. That Para No. 10 is correct to the extent of the writ

petition. Rest of the para is incorrect because writ

petition of the appellant was not dismissed but it

was disposed off. It is also submitted that the then

special Secretary whose orders were not complied

with by the appellant, now he is Secretary E&SE

KPK and with malafide intentions issues orders of

so-called fishing expedition and roving inquiries

against the appellant and create embarrassing

situation.

11. That para No. 11 of the comments is incomect.

whereas, para No. 11 of the appeal is correct.
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REJOINDER ON GROUNDS; ■

a) Para (a) of the ground is incorrect and denied.

Detailed reply has been given in preceding paras.

b) Para (b) is incorrect and denied.

c) Para (c) is incorrect and denied. In fact, when

appellant refused to comply with illegal direction

of Special Secretary Elementary & Secondary

Education on 01/08/2018, therefore, she was

transferred on 02/08/2018 with back dated.

d) Para (d) is incorrect.

e) Para (e) is incorrect and denied. That she was

transferred without completing her normal tenure.

Moreover, due to shortage of Management Cadre

officers, already 16 DEO(M) and 5 Deputy

DEO(M), 5 DEO(F), BPS-19 & Deputy DEO(fO.

BPS-18 teaching cadre are working with dual
f

■r-' V
charge. ir

V

f) Para (f) is incorrect and denied.
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g) Para (g) is incorrect and denied and does not relate

to para (g) of the appeal.

h) Para (h) is incorrect and denied.

i) Para (i) is incorrect.

j) Para (j) is incorrect and denied. The appellant got

suspended transfer notification on 19/10/2018

from this Honourable Tribunal but respondents

department did not implement the order of this

Honourable Tribunal dated 19/10/2018. Therefore,

the appellant approached the Honourable High

Court for implementation of order of this

Honourable Tribunal and it took one month in

implementation of the order through orders of

Honourable High Court. Copies of writ petition

and order sheets duly attested are attached as

Annexure “E’’.

k) Para (k) is incorrect and denied. No authority is

empowered to transfer an employee on his own

whims and wishes without following the rules on

the subject.
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1) Para (1) is incorrect.

m) Para (m) is incorrect and denied whereas the para

(m) of the appeal is correct.

n) Para (n) is incorrect whereas the para (n) of the

appeal is correct.

o) Para (o) is incorrect and denied.

P) Para (p) of the comments has already been

replayed in the preceding paras.

q) Para (q) is incorrect. Back dated notification is

malafide, against the law.

r) Para (r) is incorrect and denied.

s) Para (s) is incorrect and denied. The competent

authority is not supposed to regret the appeal of the

appellant without affording opportunity of

personal hearing. Moreover,, she was posted as

DEO (F) not on stop gape arrangement.
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It is prayed that appeal of the appellant may graciously

be accepted as prayed for.

..APPELLANT

Through;
Dated: /2019

(Muhammad Arshad Khan Tanoli)
Advocate High Court, Abbottabad

AFFIDAVIT;

I, Mst. Faiza Shafi, DEO (Female), Abbottabad, do hereby solemnly affirm 

and declare that the contents of forgoing rejoinder are tme and correct to the 

best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court. ^ —

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
AT CAMP COURT ABBOTTABAD,

Service Appeal No. 1294/2018

Date of Institution ...

Date of Decision ...
. I

Faiza Shafi, District Education Officer (Female), District Abbottabad.

10.10.2018

20.02.2019
L-‘-r

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa
(Respondents)Peshawar and five others.

MR. MUHAMMAD ARSHAD KAHN TANOLI, 
Advocate For appellant.

MR. MUHAMMAD BILAL, 
Deputy District Attorney For respondents

MR. AHMAD HASSAN, ■
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments-of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that she is an Officer of BPS-19 and 

posted as DEO (F) Abbottabad since October, 2016. Prior to that appellant

transferred from one station to another within a short span of time. On 01.08.2018
' 1 ' •

Special Secretary, Elementary and Secondary Education Department, Khyber

was

Pakhtunkhwa directed the appellant to issue transfer order of Miss. Aisha Jehanzeb, 

GGPS Lari banota to Abbottabad before closing/hours. Due to genuine administratiolg'

consideratio^ she did not comply with the orders^ Resultantly, vide impugned order

6-
D,
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Mst. Faiza Shall, DEO (Female), Abbottabad.
....APPELLANT

VERSUS

Govt, of Khyber Paklituiikhwa through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPEIXANT
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..APPELLANT

. Through;
/2019Dated:

(Muhammad Arshad Khan Tanoh)
Advocate High Court, Abbottabad
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dated 31.07.201^ she was transferred from Abbottabad to Mansehra. She preferred 

departmental appeal on 07.08.2018 which was rejected on 08.10.2018. She moved
—r

Peshawar High Cour^through writ petition no. 900-A/2018. Peshawar High Court, 

Abbottabad bench vide judgment dated 05.09.2018 converted the writ petition as"

representation/appeal with directions to the Chief Secretary, Khyber Pakhtunkhwa for

disposal within a period of thirty days. Order issued by the respondents is a tmp 

depiction of revenge and mal^ intent. Instead of posting an officer on regular pdst'as 

DEO (F) additional charge has been assigned to the DDO (F).

Learned Deputy District Attorney argued that post of DEO (F) belongs to the 

jifianagement <^adre iwhile the appellant hails from teaching cadre and is not eligible to 

be posted as DEO' ihe was posted to ri^t beifig a post of-the teaching cadre. She has 

completed normal tenure at the place of his previous posting (DEO (F) Abbottabad). 

Every civil servant is liable to serve anywhere in the province acGordiogJa-Section-lO 

of the Civil Servant Act 1973# §( government servant cannot get a posting of his/her

3.

K

choice. He further clarified that a meeting of placement committee was held on
^/rc'

27.02.2018,wherein it was recorded that the appellant be transferred as Instructor Rite

(F) Mansehra being of teaching cadre. After getting approval from the Chief Minister, 

posting/transfer was notified. As general ban pf postin’g/transfer'was imposed by the

of Pakistan^therefor^posting^of Nthe-appellant 

lifting of the ban on 31.07.2018. The charge leveled by the appellant that her transfer / 

resulted due to refusal of posting/transfer of a PST^Tead^er as ordered by the Specif 

Secretary E&SE Department does not hold water.

A
Election Commission was notified after
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BEFORE THE HONOURABLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1294/2018

Mst. Faiza Shaft, DEO (Female), Abbottabad.
....APPELLANT

VERSUS

Govt, of Khyber Pakhtankhwa through-.Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

, SERVICE APPEAL

REIQINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

PYPET TMINARY OBJECTIONS:

Para No. 1 of the preliminary objections of the 

comments is incorrect and denied. The appellant

1.

has been transferred from Abbottabad as DEO (F)

to RITE Mansehra as Senior Instructor on the

grounds that the appellant did not issue transfer

■4-
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CONCLUSION.

4. A meeting of the placement committee was held on 27.O2.2OI83 wherein it was

decided that the appellant be posted as Instructor (F) Mansehra. Thereafter the case

was processed and approval of the Chief Ministerj^was obtained pn a summary moved

by the Elementary and Secondary Department. It is further clarified and is quite evident

from the summary referred to above that notification of posting/transfer was held up
<2-

the ^ve of

general Election/After lifting get^^ral ban on postingftransfer," the appellant was posted 

Rlt^(F) Abbottabad

MfP
As the appellant belongs to the teaching cadre^so she should not have been 

posted as DEO(F) Abbottabad which is earmarked for the officer of i^anagement iadre
^ Co

there'mighkbo-a-pos&i-bility^with her posting as DEO (F) was ordered in the exigency of 
JV

service, However, she cannot lay claim against a post for which she is not eligible. The

due to general ban imposed by the Election Commission of Pakistan on

as Instructor vide notification dated 31.07.2018.

5.

appellant has already completed trfe normal tenure at the place of her previous posting

Having gone through the entire record the charge of d^ctive orders of Special 

Secretary E&SE Department which resulted in her transfer couhT'not-be^^ubstantiated ■ 

by4he learned Louiijcl foi' llic appellant.

6. As a sequel to above, the appeal is dismissed. Parties are left to bear their 

costs. File be consigned to the record room.

own

\

(AHMAD HASSAN) 
Member

Camp Court Abbottabad.

(MUHAMMAD AMIN KHAN KUNDI) 
Member

ANNOUNCED
20.02.2019

vf. •



-'-V

2

the illegal, .order of Mst. Ayesha Janzeb 

instructions of Special Secretary Elementary &

on

Secondary Education Peshawar. As a result, the

transferred with malafideappellant has been 

intentions to accommodate one blue eyed officer

transferred after serving 04 years inwho was

Abbottabad and was transferred, lust 03 Months 

ago to Haripur . In tliis regard a summary for Chief 

regarding posting /transfer of "Samina^Minister

Altaf was moved on 18/05/2018 showing the post 

of DEO (F) Abbottabad as vacant. In fact, the post 

of DEO (Female) was occupied by the appellant.

of posting/trarisfer of Samina Altaf 

attached by the department with the

The summary

has been

comments, which shows malafide on the part of 

and astonishingly CM KPK givesdepartment

remarks that the proposed officer be given

additional charge of Abbottabad alongwith the

Haripur.

Para No. 2 is incorrect hence, denied;2.

Para No. 3 is incorrect, hence, denied.3.

Paia No. 4 is incorrect and denied.4.
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR.

J
;p*

Mst. Faiza Shafi DEO (F) District Abbottabad.

.:.APPELLANT

VERSUS

Govt, of KPK through Chief Secretary KP, Peshawar & others;

...RESPONDENTS

APPLICATION

#

INDEX

5. # Description Page # Annexures

Application alongwith affidavit#1. lto2
*

Copy of appeal2. “A”

Copy of impugned Notification dated 
31/07/2018 and status quo order dated 
12/10/2018 of this Honourable Court

3.

...APPELLANT
Through

Dated: /2018 -

(M
Advocate High Court, Abbottabad

r
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BEFORE THE SERVICE TRIBuMl. KPK PESH^AR
■W

Mst. Faiza Shafi DEO (F) District Abbottabad.

i..APPELLANT

VERSUS

Govt, of KPK through Chief Secretary KP, Peshawar & others;

...RESPONDENTS

SERVICE APPEAL

?kJU
APPLICATION FOR “STATUS QUO ORDER

I

DATED 12/10/2018 TO THE EXTENT THAt IMPUGNED

NOTIFICATION NO.SO(S/F)E&SED/4-16/2018 MST. 

FAIZA SHAFI BPS-19 ABBOTTABAD DATED 31/07/2018

OF THE APPELLANT MAY^j/C^BE SUSPENDED.
. '

9

Respectfully Sheweth:-

1. That the appeal No. 1294/18 of the appellant is pending

adjudication before this Honourable Court and next date

of hearing is fixed on 18/10/2018. Copy of appeal is

attached as Annexure “A”.

2. That the appellant sought suspension of impugned 

transfer order dated 31/-^//2018 of the apfjellant was to be 

suspended through interim relief



That this Honourable Court has graciously granted status
' I

quo without suspending impugned No'tification dated

3.

31/07/2018. Copy of impugned Notification dated

31/07/2018 and status quo order dated 12/10/2018 of this

Honourable Court is attached as Annexure “B”.

In view of the above, it is prayed that status quo order dated

12/10/2018 may graciously be reviewed to the extent that transfer

Notification No.S6(S/F) E&SED/4-16/2018 Mst. Faiza Shafi/BPS-19 
■ • d 3)- 7' ^8

Abbottabadljof the appellant may also be ordered to be suspended.

...APPELLANT
Through

Dated: /2018

Tanoli)
Advocate High Court, Abbottabad

1

i

K
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BEFORE THE K-HVBF.R PAKHTENKHWA SERVICE

TRTRIJNAL PESHAWAR
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Faiza Shafi District Education Officer.(Female), District Abbottabad.
...APPELLANT

VERSUS

of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar andGovt. ^ 
others.

...RESPONDENTS

.SERVICE APPEAL

INDEX
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Addresses of the parties
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162.
“A”Copy of order3.
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“C”Copy of Notification dated 14/09/2015_____
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1.
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8.
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10.
11.

3^12.
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“L”Copy of the said Regulatory Act, 201114.
yoCopy of letter15.

Copy of Minutes regarding the said fhS616.
assurance
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57^Wakalatnama18.
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Through

Dated: /^///) /2018 r
(Mut AfshVddKnan Tanoli) 

Advocate High Court, Abbottabad V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

-V
-A/2018Service Appeal No.

.■

Faiza Shafi District Education Officer (Female), District Abbottabad. :

...APPELLANT

VERSUS

1. Govt, of Khyber Palchtunkhwa, through Chief Secretary, Peshawar.

2. Secretary Elementary & Secondary Education Department, Peshawar.

3. Director Elementary & Secondary Education, Khyber Pakhtuxikhwa, 
Peshawar.

4. Principal RITE (Female) Mansehra.

5. District Accounts Officer, Abbottabad.

6. District Accounts Officer, Mansehra

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 SEEKING DECLARATION/ DIRECTION

TO TFIE EFFECT THAT THE APPELLANT HAS

TRANSFERRED FROM THE POST OF
'

V A

Advocate High Court 
33 Ad'nccnt
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(F)OFFICEREDUCATIONdistrict
>

abbottabad and

(BS-19) RITE (FEMALE)

' RI POSTED AS INSTRUCTOR 

MANSEtIRA VIDE 

31/07/2018, . WHICH ISNOTIFICATION DATED

UNLAWFUL, WITHOUT LAWFUL

:PERVERSE,
ILLEGAL,

arbitrary.AUTHORITY,
' ANDMALAFIDEdiscriminatory, 

consequently of no LEGAL EFFECT UPON

THE RIGHTS OF APPELLANT.

acceptance of THE INSTANTPRAYER: ON

APPEAL, THE IMPUGNED NOTIFICATION DATED 

ISSUED BY RESPONDENT NO. 2 MAY 

SET-ASIDE AND RESPONDENTS BE

,31/07/2018 

KINDLY BE

GRACIOUSLY DIRECTED NOT TO COMPEL

TO RELINQUISH THE CFLARGE OF

THE

APPELLANT

THE POST FROM DISTRICT EDUC AT ION OFFICER 

abbottabad.. ANY OTHER RELIEF 

PROPER IN

(FEMALE)

DEEMED 

CIRCUMSTANCES OF THE CASE.

THEFIT AND

Respectfully Sheweth;-

N.



3

^ -A-

The facts giving rise to the instant appeal are an'ayed as
. -r

under;-

That the appellant is presently working as District1.

Education Officer (Female) BPS-19, Abbottabad,

since October, 2016. (Copy of order is attached as

Annexure “A”).

That the appellant was transferred from2.

GGCMHS, Haripur to DEO (Female). Torghar,

SO(S/F)E&SE/4-vide Notification No.

16/2013/Faiza Shafi DEO(Female) dated

25/04/2014. (Copy- of Notification is attached as%

Annexure “B”).___ _

That once again the appellant was transferred from3.

Torghar to DEO (Female), Mansehra vide

Notification dated 14/09/2015. (Copy of

Notification dated 14/09/2015 is attached as

Annexure “C”). .

That after the short span of time, again the

appellant was transferred from Mansehra and the

services of the appellant were placed at the



4

disppsal of the Director (E&SE) KPK, Peshawar
'■>

SO(S/F) E&SE/4-• vide' Notification No.

16/DEO(F) dated 05/04/2016. (Copy ^ of

Notification is attached as Annexure “D”). 0

That the appellant was once again transferred to 

District Torghar as DEO(F) vide Notification dated

5.

(Copy of Notification dated22/06/2016.

22/06/2016 is attached as Annexure ‘^E”).

That after only three months the appellant was6.

once again transferred to Abbottabad as DEO(F)

vide order dated 26/09/2016. (Copy of order dated 

26/09/2016 already attached as Annexure “A”).%

That on 01/08/2018 the Special Secretary (E&SE)7,.

Department Peshawar, directed the appellant to

issue the trEuisfer order of Miss. Ayesha Jehanzeb

GGPS Lari Banota PST (BPS-12) U/C Pattan,

Kalan to Abbottabad, before closing hours under

intimation to Secretary (E&SE) KPK, Peshawar.

(Copy of order dated 01/08/2018 is attached as

jAijmexure “F”).

s
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That after thorough .checking of the transfer case it 

was submitted to the concern authority that GGPS 

Lari is a single teacher school and on account of 

the said transfer the school will be closed/ non 

functional, so the appellant was not in a position to 

comply the illegal and unlawful order. (Copy of 

letter dated 01/08/2018 is attached as Annexure

8.

“G”).

That on account of non-compliance of above9.

referred unlawful and illegal order dated

01/08/2018 the appellant was once again

transferred from Abbottabad to RITE Mansehra

% vide order dated 31/07/2018. (Copy of order dated

31/07/2018 is attached as Annexure .“H”)

10. That the appellant filed departmental appeal

against the impugned transfer order dated

31/07/2018. which was issued back dated, vide

departmental appeal dated .07/08/2018 which has

been rejected without following the direction dated

05/09/2018 of Honourable High Court Bench!

Abbottabad in Writ Petition No.. 900-A/2018.

jbpy of departmental appeal dated 07/08/2018,

,rejection order dated 08/10/2018 and judgment
'N

ianoli/.
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O

dated 05/09/2018 of Honourable High Court,
'• >4-'

Abbottabad Bench in W.P No. 900-A/2018 are

attached as Annexure “I”, “J” 8c “K”.

That feeling aggrieved, the appellant assails the11.

impugned order dated 31/07/2018 being illegal,

unlawful, against the law, inter-alia, on the

following amongst many other; -

GRQUNDS;-

That, the impugned order/Notification dateda)

31/07/2018 as has been issued by the

respondent No. 1 is illegal, unlawful, without

lawful authority, arbitrary, perverse.

discriminatory, malafide and consequently

of no legal effects upon the rights of

appellant.

b) That the appellant has served with best of

her ability for the entire satisfaction of her

up errors.

i

N



7 ■'S’;

, That it is pertinent to mention here that th^ 

order dated 31/07/2018 has been issued on 

02/08/2018 v/ith malafide intention just to

c)-4.

conceal the facts of the case.

That the desired transfer order of thed)
i'clear cutaforesaid PST Teacher was

violation of the Transfer Posting Regulator>'

Act, 2011. (Copy of the said Regulatory Act,

2011 is attached as Annexure “L”)

That due to frequent transfers of the 

appellant during the session, the education/ 

study of the appellant’s two minor daughters 

studying in Class 2"^^ and is being

e)

%

affected badly.

That on account of aforesaid political andf)

administrative based frequent transfers the6
appellant and the family/ children of the

appellant have been very badly tortured

which resultantly affected the health of them̂dvoca- 
off ice Mo appellant and the family matters as well.

K
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That regarding the above said situation the 

appeiiant has already informed . the 

competent authority in written. (Copy of

g)

letter is attached as Annexure “M”).

That on account of performing seiwices in 

District Torghar which is hardest District of 

the Province it was promised/assured by the

h)
I

vv
f-

competent authority to transfer the appellarit

in the District of appellant’s choice, but the
1','

said promise is still awaited. (Copy of 

Minutes regarding the said assurance is

attached as Annexure “N”).

%

■ IS'That the RITE Mansehra where thei) isappellant has been transferred, there is no
f

Student is studying and on the other hand no

has been posted against the post ofone

DEO(F), Abbottabad,appellant as

respondent No. 5 has assigned the additional

charge of the post of the present appellant,

which clearly proves victimization.

t,"

That it is well settled by now that Article})
ii-..

199 casts an obligation on the High Court to 4
• 1V. ■

1

Office
y.r'^
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act in Aid of law, protect the rights of the
' 1

of the .within frame workcitizens

Constitution against infringement of law' and 

constitution by the executive ■authorities,

and . fair

'■I

rstrike a rational compromise

balance between the rights of the citizens

and action of the state functionaries, claimed

to be larger interest of the society. A power 

is conferred on tlie High Court under the

constitution and is to be exercised subject to

constitutional controlled executive action so

•ras to bring it inconforrnity with the law. 

Whenever, the executive acts in violation of 

the law an appropriate order can be granted, 

which will relieve the citizen of effects of

P'r% -

illegal action. It is an omnibus article under 

which relief can be granted to the citizen of 

the country against infringement of any 

provision of law or of the constitution. If the 

citizen of tins country are deprived,of the

guarantee given to them under the 

constitution, illegally or, not accordance
Ui

lap.v,.

with law then Article 199 can always be

invoked for redress.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

AT CAMP COURT ABBOTTABAD

Service Appeal No. 1294/2018 

Date of Institution ... 10.10.2018

Date of Decision 20.02.2019

Faiza Shafi, District Education Officer (Female), District Abbottabad.
(Appellant) n

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa 
Peshawar and five others. (Respondents)

MR. MUHAMMAD ARSHAD KAHN TANOLI, 
Advocate For appellant.

MR. MUHAMMAD BILAL, 
Deputy District Attorney For respondents

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER;- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that she is an Officer of BPS-19 and

presently posted as DEO (F) Abbottabad since October, 2016. Prior to that appellant 

was transferred from one station to another within a short span of time. On 01.08.2018

iSpecial Secretary, Elementary and Secondary Education Department, Khyber .

Pakhtunkhwa directed the appellant to issue transfer order of Miss. Aisha Jehanzeb
f
iGGPS Lari banota to Abbottabad before closing office hours. Due to genuine 

administrative consideration^'shp did. not comply with the orders and informed that 

concerned in writing. Resultantly, vide impugned order dated 31.07.2018 she was

•/

!
/

■
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P

transferred from, Abbottabad to Mansehra. She preferred departmental appeal

07.08.2018 which was rejected on 08.10.2018. She moved Peshawar High Court

Abbottabad Bench through writ petition no. 900-A/2018. Peshawar High Court,

Abbottabad bench vide Judgment dated 05.09.2018 converted the writ petition into 

!
representation/appeal with directions to the Chief Secretary, Khyber Pakhtunkhwa for 

disposal within a period of thirty days. Order issued by the respondents is a true 

depiction of revenge and mal intent. Instead of posting an officer on regular basis as 

DEO (F) additional charge has been assigned to the DDO (F).

on

3. Learned Deputy District Attorney argued that post of DEO (F) belongs to the 

Management Cadre, while the appellant hails from teaching cadre and is not eligible to 

be posted as DEO. She was posted to RITE against a post meant for teaching cadre. She 

has completed normal tenure at the place of his previous posting (DEO (F) 

Abbottabad). Every civil servant is liable to serve anywhere in the province under 

^ Section-10 of the Civil Servant Act 1973. A government servant cannot get a posting of

his/her choice. He further clarified that a meeting of placement committee was held on

27.02.2018, wherein it was recorded that the appellant be transferred as Instructor RITE

(F) Mansehra being of teaching cadre. After getting approval from the Chief Minister,

Khyber Pakhtunkhwa posting/transfer was notified. As general ban on

postings/transfers was imposed by the Election Commission of Pakistan, therefore her

posting was notified after lifting of the ban on 31.07.2018. The charge leveled by the 

appellant that her transfer resulted due to refusal of posting/transfer of a PST, as 

ordered by the Special Secretary E&SE Department does not hold water.

t
■i
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CONCLUSION.

4. A meeting of the placement committee was held on 27.02.2018^ wherein it 

decided that the appellant be posted as Instructor RITE (F) Mansehra. Thereafter the 

case was processed and approval of the Chief Minister, Khyber Pakhtunkhwa 

obtained through a summary moved by the Elementary and Secondary Department. It is 

further clarified and is quite evident from the summary referred to above that 

notification of posting/transfer was held up due to general ban imposed by the Election 

Commission of Pakistan on the eve of General Elections. After lifting general ban 

postings/transfers, the appellant was posted as Instructor RITE (F) Abbottabad vide 

notification dated 31.07.2018.

was

was

on

5. As the appellant belongs to the teaching cadre^ so she should not have been 

posted as DEO(F) Abbottabad^ which is earmarked for the officer^of Management 

Cadre. It is presumed her posting as DEO (F) was ordered in the exigency of service. 

However, she cannot lay claim against a post for which she is not eligible. The 

appellant has already completed normal tenure at the place of her previous posting. 

Having gone through the entire record the charge of non compliance orders of Special 

Secretary E&SE Department which resulted in her transfer remained un-substantiated.

6. As a sequel to above, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

(AHMAD HASSAN) 
Member

Camp Court Abbottabad.

(MUHAMMAD AMIFTICHAN KUNDI) 
Member

ANNOUNCED
20.02.2019



Clerk to counsel for;the appellant present. Mr.. Muhammad 

Bilal, DDA for the respondents present. Clerk

19.02.2019
t

to counsel for the 

appellant seeks adjournment, as counsel for the appellant was busy 

before the Hon’able Peshawar High Court, Abbottabad Bench; 
Adjourned. Case to come up for arguments on 20.02.2019 before

D.B at camp court Abbottabad.

(M. AminlChan Kundi) 
Member

Camp Court Abbottabad
(Ahmad Hassan) 

Member

ORDER

20.02.2019 Counsel for the appellant present, Mr. Muhammad Bilal, Deputy
District Attorney for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today placed on file, the appeal is 

dismissed. In the circumstances, parties are left to bear their own costs. File 

be consigned to the record room.

(Ahmad Hassan) 
Member ‘ •

Camp Court Abbottabad
(M. Amin Khan Kundi) 

Member

ANNOUNCED
20.02.2019
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. Due to retirement of the Hob’ble Chairit^n the Service 

Tribunal is incomplete. Tour to Camp Court Abbottil^id has been 

cancelled. To come up for the same on 18.12.2019^ at camp 

court Abbottabad. \

12.11.2018

■r

Counsel for the appellant and Mr. SO arid

Muhammad Nawaz, Senior Clerk alongwith Mr. Usman Ghaiii, 

District Attorney for the respondents preseht. Written, reply 

submitted. To come up for rejoinder and arguments on 16.01.2019 

before D.B at camp court, Abbottabad. The restraint order shall 

continue till the date fixed.

18.12.2018

Member
Camp court A/Abad

Learned counsel for the appellant present, stated that the 
respondents No.5& 6 have not submitted their comments. Learned 
counsel for the appellant seeks adjournment. Mr. Muhammad 
Bilal learned Deputy District Attorney present. Mr. Abdul Akram 
Deputy Secretary Education present and showed his reservation in 
case adjournment is granted, on the plea that the appellant has 
resorted to frivolous litigation.

In the present service appeal posting transfer order has been 
made impugned as such the respondent No.5 & 6 i.e. District 
Accounts Officer Abbottabad and District Accounts Officer 
Mansehra are not found necessary parties to the present service 
appeal. Since the matter in issue is posting transfer order, last 
opportunity is granted to the learned counsel for the appellant. 
Adjourn. To come up for arguments on 19.02.2019 before D.B at 
Camp Court Abbottabad.

16.01.2019

MemberMember

Camp Court Abbottabad
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19.10.2018 Appellant Miss Faiza Shafi in person alongwith her 

counsel Mr. Muhammad Arshad Khan Tanoli, Advocate 

present. Mr. Khalid Mateen, Section Officer for respondents 

No. 1 to 3 alongwith Mr. Usman Ghani, District Attorney for 

the respondents present. Comments/reply not submitted by the 

respondents.

Arguments on the application of the appellant for 

suspension of impugned notification dated 31.07.2018 passed 

by respondent No. 2 heard and available record perused.

Mr. Muhammad Arshad Khan Tanoli, Advocate, 

counsel for the appellant contended that respondents have 

transferred the appellant from the post of DEO (Female) 

Abbottabad to RITE (F) Mansehra under political inflence as 

she did not obey the illegal order for the transfer of a school 

teacher. Further contended that respondent No. 2 compelled 

the appellant to relinquish the charge and assume the same at 

new place of posting and she under compulsion, without 

relinquishing the charge of the DEO(F) post, she assumed the 

charge at new place of posting. Further contended that the 

appellant has not completed her normal tenure which is clear 

violation of posting/transfer policy of the Provincial 

Government. At the end, he requested the Tribunal to suspend 

the operation of the impugned notification.

a?
A

u

Learned District Attorney assisted by the 

named representative of the respondents, they both contended 

that the appellant was transferred as a routine and thereafter 

she not only assumed the charge at new place of posting but 

even her salary has been started against that post. They 

requested that the application of the appellant for suspension 

of impugned order, may be rejected.

above

Keeping in view the prayer of the appellant wherein 

her main contention is to set aside the impugned notification, 

this Tribunal deemed it proper to confine its findings relevant 

for the disposal of the present suspension application.
■1

From perusal of the record attached with the appeal in 

hand by the appellant, it appears that the Special Secretary,

r-; ^
- /

sV . ..•A.”'. ■•Q . ‘ :



E&SE Khyber Pakhtunkhwa Peshawar directed the appellant 

to transfer one teacher namely Miss Aisha Jehanzaib from U/C 

Pattan Kalan to Abbottabad before closing hours under 

intimation of compliance report to the Secretary i.e. 

respondent No. 2. However, she did not comply the said 

directions as the above named teacher was single teacher in 

the said school and in case of her transfer, the education of 

children would have been suffered as no substitute was 

provided in her place. Again respondent No. 2 directed the 

Deputy DEO (F) to take over the charge of the post of DEO 

(F) Abbottabad and appellant was directed to assume the 

charge at her new place of posting where she was posted 

against a vacant seat at Mansehra. Apart from this, in the 

order dated 05.09.2018, passed by the Hon'ble High in a Writ 

Petition No. 900-A/2018 filed by the appellant, observed that 

the impugned notification was back dated which was clear 

political interference in posting/transfer of the present 

appellant. Similarly if the conditions of. posting/transfer 

policy framed by the Provincial Government are looked into, 

a period has been fixed with the main purpose to protect a civil 

servant from political victimization.

d
K

So far assumption of charge by the appellant is 

concerned, no doubt, she has assumed the charge at new place 

of posting but from the letter issued by respondent No. 2 it is 

clear that directions were given to Deputy DEO (F) 

Abbottabad to hand over the charge of the post with further 

direction to the appellant to assume the charge at RITE, 

Mansehra which clearly manifists that the appellant did not 

relinquish her charge rather assumed the same under 

compulsion.. Here it may be observed that in such like cases, 

this Tribunal never interfered when a civil servant assumed 

the charge at new place posting but here the case of the 

appellant is different as it seems to be based on malafide and 

politically motivated one and the same is also against the 

posting/transfer policy as framed by the Provincial 

Government.



f
f

In short, as already observed, for the reasons stated 

above and above all in the presence, of worthy observations of 

the Hon-ble High Court if the operation of the impugned 

notification is not suspended, then it will amount to defeat the 

justice on technical ground. As such in administration of 

justice coupled with the Worthy observations of the Hon'ble 

High Court, the operation of the impugned notification dated 

31.07.2018 is suspended till next date. Case to come up for 

written reply on 12.11.2018 

Abbottabad.
before S.B at camp court,

Chairman
Camp Court, A/Abad



Ia

Miss Faiz^ appellant in person alongwith her 

counsel Mr. Muhammad Arshad Tanoli, Advocate 

present and heard in limine.

12.10.2018

Contends that the appellant has been 

transferred for non-compliance of an illegal order which 

was based on malafide intention^ Besides 

posting/transfer policy, the tenure was also not matured.
as per

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on
18.10:2018 before' S.B at camp court, Abbottabad as the 

same pertains to territorial limits of Plazara Division. So 

far the application tor stay is concerned, notice of the 

same be given to the respondents for the date fixed. 
However, in the meanwhile status 

maintained.

Appellant Deposited 
Seci^y S; Process Fe© -

quo shall be
/

Chairman

18.10.2018 Appellant with counsel present. Mr. Khalid Mateen,
Shujaa Ali, ADO alongwith Mr. 

respondents present. Learned

application for suspension of the impugned order which is placed on record. 

Representative of the department also produced charge assumption report of the 

appellant dated 15.09.2018, copy of the same is also placed on file. Learned 

counsel for the appellant requested for adjournment for to 

come

Section Officer and 

Usman Ghani, District Attorney for the
counsel for the appellant submitted another

morrow. Adjourned. To
up for written reply/comments mam appeal as well as reply/argumentson

on stay application .19.10.2018 before S.B at camp court, Abbottabad. In the
meanwhile, status quo be maintained tilf the dfe fixed.

r
.1

Camo Court A/Ahori
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FORM OF ORDER SHEET
Court of

1294/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Faiza Shafi presept|d^jtoday by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please. .

10/10/20181- !

Jc^C- EGISTRAR
2-

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

CHAIRMAN’
/

!
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Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar and 
others.
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SERVICE APPEAL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 2018

r>ias V JSo.

Faiza Shafi District Education Officer (Female), District Abbottabad.

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.

2. Secretary Elementary & Secondary Education Department, Peshawar.

3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

4. Principal RITE (Female) Mansehra.

5. District Accounts Officer, Abbottabad.

,6. District Accounts Officer, Mansehra

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 SEEKING DECLARATION/ DIRECTION

TO THE EFFECT THAT THE APPELLANT HAS

BEEN TRANSFERRED FROM THE POST OF

« ’



i 2

DISTRICT EDUCATION OFFICER (F)

ABBOTTABAD AND POSTED AS INSTRUCTOR

(BS-19) RITE (FEMALE) MANSEHRA VIDE

NOTIFICATION DATED 31/07/2018, WHICH IS

ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

AUTHORITY, ARBITRARY, PERVERSE,

DISCRIMINATORY, MALAFIDE AND*

CONSEQUENTLY OF NO LEGAL EFFECT UPON

THE RIGHTS OF APPELLANT.

PRAYER; ON ACCEPTANCE OF THE INSTANT

APPEAL, THE IMPUGNED NOTIFICATION DATED

31/07/2018 ISSUED BY RESPONDENT NO. 2 MAY

KINDLY BE SET-ASIDE AND RESPONDENTS BE

GRACIOUSLY DIRECTED NOT TO COMPEL THE

APPELLANT TO RELINQUISH THE CHARGE OF

THE POST FROM DISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD., ANY OTHER RELIEF

DEEMED FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth;-
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The facts giving rise to-the instant appeal are arrayed as

under;-

1. That the appellant is presently working as District

Education Officer (Female) BPS-19, Abbottabad,

since October, 2016. (Copy of order is attached as

Annexure “A”).

2. That the appellant was transferred from

GGCMHS, Haripur to DEO (Female) Torghar,

vide Notification No. SO(S/F)E&SE/4-

16/2013/Faiza Shall DEO(Female) dated

25/04/2014. (Copy of Notification is attached as

Annexure “B”).

3. ■ That once again the appellant was transferred from

Torgh^ to DEO (Female), Mansehra vide

Notification dated 14/09/2015. (Copy of

Notification dated 14/09/2015 is attached as

Annexure “C”).

That after the short span of time again the 

appellant was transferred from Mansehra and the

4.

services of the appellant were placed at the
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disposal of the Director (E&SE) KPK, Peshawar

vide Notification No. SO(S/F) E&SE/4-

16/DEO(F) dated 05/04/2016. (Copy of

Notification is attached as Annexure “D”).

5. That the appellant was once again transferred to

District Torghar as DEO(F) vide Notification dated

22/06/2016. (Copy of Notification dated

22/06/2016 is attached as Annexure “E”).

6. That after only three months the appellant was

once again transferred to Abbottabad as DEO(F)

vide order dated 26/09/2016. (Copy of order dated

26/09/2016 already attached as Annexure “A”).

7. That on 01/08/2018 the Special Secretary (E&SE)

Department. Peshawar, directed the appellant to

issue the transfer order of Miss. Ayesha Jehanzeb

GGPS Lari Banota PST (BPS-12) U/C Pattan

Kalan to Abbottabad, before closing hours under

intimation to Secretary (E&SE) KPK, Peshawar.

(Copy of order dated 01/08/2018 is attached as

Annexure “F”).
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8, That after thorough checking of the transfer case it

was submitted to the concern authority that GGPS

Lari is a single teacher school and on account of

the said transfer the school will be closed/ non

functional, so the appellant was not in a position to

comply the illegal and unlawful - order. (Copy of

letter dated 01/08/2018 is attached as Annexure

“G”).

9. That on account of non-compliance of above

referred unlawful and illegal order dated

01/08/2018 the appellant was once again

transferred fi-om Abbottabad to RITE Mahsehra

vide order dated 31/07/2018. (Copy of order dated

31/07/2018 is attached as Annexure “H”)

10. That the appellant filed departmental appeal

against the impugned transfer order dated

31/07/2018 which was issued back dated, vide

departmental appeal dated 07/08/2018 which has

been rejected without following the direction dated

05/09/2018 of Honourable High Court Bench

Abbottabad in Writ Petition No., 900-A/2018.

Copy of departmental appeal dated 07/08/2018,

rejection order dated 08/10/2018 and judgment
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dated 05/09/2018 of Honourable High Court,

Abbottabad Bench in W.P No. 900-A/2018 are

attached as Annexure “I”, ‘T’ & “K”.

11. That feeling aggrieved, the appellant assails the

impugned order , dated 31/07/2018 being illegal,

unlawful, against the law, inter-alia, on the

following amongst many other; -

GROUNDS;-

' a) That, the impugned ordef/Notification dated

31/07/2018 as has been issued by the

respondent No. 1 is illegal, unlawful, without

lawful authority, arbitraiy, perverse, 

discriminatory, malafide and consequently 

of no legal effects upon the rights of

appellant.

b) That the appellant has served with best of

her ability for the entire satisfaction of her

superiors.
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c) That it is pertinent to mention here that the

order dated 31/07/2018 has been issued on

02/08/2018 with malafide intention just to

conceal the facts of the case.

d) That the desired transfer order of the

aforesaid PST Teacher was clear cut

violation of the Transfer Posting Regulatory

Act, 2011. (Copy of the said Regulatory Act,

2011 is attached as Annexure “L”)

e) That due to frequent transfers of the 

appellant during the session, the education/ 

study of the appellant’s two minor daughters 

studying in Class 2""^ and .6^^ is being

affected badly.

f) That on account of aforesaid political and 

administrative based frequent transfers the 

appellant and the family/ children of the 

appellant have been very badly tortured 

which resultantly affected the health of the

appellant and the family matters as well.
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g) That regarding the above said situation the

appellant has already informed the

competent authority in written. (Copy of

letter is attached as Annexure “M”).

h) That on account of performing services in

District Torghar which is hardest District of

the Province it was promised/assured by the

competent authority to transfer the appellant

in the District of appellant’s choice, but the

said promise is still awaited. (Copy of

Minutes regarding the said assurance is

attached as Annexure “N”).

i) That the RITE Mansehra where the

appellant has been transfen*ed, there is no

student is studying and on the other hand no

one has been posted against the post of

appellant as DEO(F), Abbottabad,

respondent No. 5 has assigned the additional

charge of the post of the present appellant,

which clearly proves victimization.

That it is well settled by how that Articlej)

199 casts an obligation on the High Court to
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act in Aid of law, protect the rights of the

citizens within frame work of the

Constitution against infringement of law and

constitution by the executive authorities,

strike a rational compromise and fair

balance between the rights of the citizens

and action of the state functionaries, claimed

to be larger interest of the society, A power

is conferred on the High Court under the

constitution and is to be exercised subject to

constitutional controlled executive action so

as to bring it inconformity with the law.

Whenever, the executive acts in violation of

the law an appropriate order can be granted,

which will relieve the citizen of effects of

illegal action. It is an omnibus article under

which relief can be granted to the citizen of

the country against infringement of any

provision of law or of the constitution. If the

citizen of this country are deprived of the

guarantee given to them under the

constitution, illegally or, not accordance

with law then Article 199 can always be

invoked for redress.
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k) That even otherwise, there was ho lawful

justification with the respondent No.l to

transfer the appellant. Even if the

respondents were desirous to facilitate any

person of their choice, she could have been

adjusted in some other Station. This act of

the respondents depicts malafide on their

part. Hence, the impugned notification is

liable to be set-aside.

1) That the impugned transfer order of the

appellant has been issued oh expired 

summary which was routed by the previous 

Govt, which is illegal, unlawful, and result of

malafide intention, hence, not sustainable in

the eyes of law.

m) That, the respondent* No.2 transferred/

posted the appellant without mentioning any 

reasons, under political pressure, ignoring

all the rules and regulations on the subject.

only to accommodate their well wisher(s)

and blue eyed, which is not only against the

law/ rules on the subject but is in violation

of Article 4, 8 and 25 of the constitution

ibid.
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n) That the respondents have not treated the

appellant in accordance with law, rules and

policy on the subject and acted in violation

of Article-4 of the Constitution of Islamic

Republic of Pakistan 1973 and unlawfully

refused to promote the appellant which is

unjust, unfair, illegal, hence not sustainable

in the eye of law.

0) That under Section 24-A of General Clauses

Act, 1897, where any authority is vested

with the power to make any order, such
»

, power shall be exercised reasonably, fairly,

justly and for the advancement of the

purposes of the enactment under which the

power is conferred but in the case in hand

the power was not exercised as such, rather, 

the same was misused arbitrarily to the 

detriment of appellant without any rhyme or 

reason, therefore, the impugned act of

respondents is not legally maintainable.

That it is inalienable right of every citizen toP)

be treated in accordance with law and

especially when placed in similar position
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with the other persons, thus, the impugned 

act being nullity in the eye of law is liable to

be struck down.

q) That the impugned notification if seen from

any angle, both factually and legally is not

maintainable, hence, liable to be set-aside.

r) That as the , appellant has illegally been

transferred due to non compliance of illegal

orders of the higher authorities, the appellant

filed writ petition No. 900-A/2018 before

Honourable Peshawar High Court,

Abbottabad Bench which was disposed of

with the directions that; “Since the matter

pertains to posting and transfer of the civil

servant, therefore, the jurisdiction of this

Honourable Court to interfere in the same is

barred under Article 212 of he Constitution

of Islamic Republic of Pakistan, 1973.

however, the allegations made in this

petition is a big question on the tall claims

of Government of Khyber Pakhtunkhwa i.e

non-interference of politician in posting and

transfer of civil servant. Therefore, we treat

this writ petition as representation /appeal
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arid send it to the worthy Chief Secretary

Khyber Pakhtunkhwa, who shall decide the

same after giving full opportunity of hearing 

to the petitioner within a period of 30 days 

from the date of receipt of this order”.

s) That inspite of clear-cut instructions from

Honourable Peshawar High Court

Abbottabad Bench the Chief Secretary 

Khyber Pakhtunkhwa did not provide

opportunity of personal hearing to the

appellant and finally respondent No.2

regretted the departmental appeal which is

against the direction dated 05/09/2018 of

Honourable Peshawar High Court.

■t) That the addresses of the parties are 

correctly inentioned in heading of appeal.

u) That the other grounds shall be urged at the

time of arguments with the leave of this

Honourable Court.

Under the circumstances it is respectfully prayed 

that on acceptance of the instant appeal, the impugned 

Notification dated 31/07/2018 issued by respondent
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No. 2 may kindly be set-aside and respondents be 

graciously directed not to compel the appellant to

relinquish the charge of the post from District Education

Officer (Female) Abbottabad. Any other relief deemed fit 

and proper in the circumstances of the case.

INTERIM RELIEF:

That the appellant has brought a good prima facie 

case and balance of convenience also lies in favour of the

appellant. It is obvious from the record that the appellant 

did not comply with illegal order of the higher 

authorities. It is therefore, prayed that on acceptance of

interim relief, operation of impugned order/Notification

dated 31/07/2018 may kindly be suspended and status

quo may graciously be ordered to be maintained till final

disposal of the titled appeal.

...APPELLANT
Through

/2018Dated:
noli)

cate ffrgh (JouftTAbbottabad
'Muhammad ArsharfxMff'

Advocate High Oehj
____________________ Office No 33 Adjacent tc
Verified on oath that the ^tilenib ^fj^flf^oing writ petition are true and 

correct to the best of my knowledge and belief and nothing has been 
concealed therein from this Honourable Court

ac

VERIFICATION;-

APPELLANT

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. -A/2018

Faiza Shafi District Education Officer (Female), District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunldiwa, through Chief Secretary, Peshawar and 
others.

...RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Faiza Shafi District Education Officer (Female), District Abbottabad, do

hereby affirm and declare that the contents of foregoing service appeal are true 

and correct and nothing has been concealed therein from this Honourable Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. -A/2018

Faiza Shafi District Education Officer (Female), District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar and 
others.

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:- 

Faiza Shafi District Education Officer (Female), District Abbottabad.

...APPELLANT
VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.
2. Secretary Elementary & Secondary Education Department, Peshawar.
3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.
4. Principal RITE (Female) Mansehra.
5. District Accounts Officer, Abbottabad.
6. District Accounts Officer, Mansehra

...RESPONDENTS

...APPELLANT
Through

Dated: /°//t? /2018

c T^ad^lpfan Tanoli)
dvocSe High Court, Abbottabad

tohdmmacf.A/'ShsafKhin Tano// 
Advocata High Court 

Office Mo 33 Adjacent to 
3islt ^ai:A,bbottahad
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department

Dated Peshawar the September 26, 2016

f (f■w
GOV

%

MQTiFICATIpN

Ni>.SO(S/IVi)E&SED/2-1/2016/PostInq/Tran5;fPr of DEO
s (M). (BS-igt-

Authonly is pleased to transfer/adjust the following District Education 
Female), Additional Directors/Principals and post them , 
each in the interest of public service with immediate effecl:-

The Competent

Officers (BS-19) (Male &

on the position/stations as noted against

name and designation with present
_______ place of posting

IVlr. Farid Khan Khattak, Principal B-19 
^^Hurizai Bala Peshawar (Teaching

~Mr. Abdul Wali Khan, Deputy Director 
(P&D) BS-18 Directorate 
(Teaching Cadre)

Mr. Siraj Muhammad

PLACE OF POSTING REiViARKS
1.

Additional Director (P&D).
BS-19 at Directorate of E&SE

Against 
Vacant Post

2. .
Additional Director-ll
_BS-19 at Directorate of E&SE' 
in his own pav & scale 
DEO Male BS-19 CharsaddF'^

DtO Male BS-19 Mardan

-do-E&SE

3
pj, DEO Male
bb-19 Mardan (ManaqRmft>nr Cadre) 
Mr. Zia-ud-Din DEO

(Management

-do-
4

Male
, BS-19 Abbottabad 
Cadre)___________

Hussain Principal 
Cadrel^^^ ^attar Haripur [Teaching

Mr. Zafar Arbab AbasrOEO Male BS- 
Cadre)

Kisar Muhammad DEO Male 
BS-19 Mansehra (Teachino Cadm)
Mr. Abdul Salam DEO Male BS-19
awaiting 
Cadre)
Hafiz Muhammaa iDrahim DEO Male 

_BS-19 Swat (Management Cadre) . 
Mr. Muhammad Uzair AN DEO Male 

. BS-19 Dir Lower fM.C).
Mr. Manzar Jan UhO Male BS-19‘ 

__Malakand (Teaching Cadre)
Mr. Abdur Rashid Baloch 
SS-19

_ (Management Cadre)
Mr. Taus Khan Principal BS-19 GHSS 

_.No.5. D.i.Khan (T.C).
Muhammad DS-19 DEO(F)

Mr. Riesat Khan BS-19 DEO 
Kohistan

~Mr. Saeed i\nan. BS-13 DEO 
Shanqia

jjHbS AmankotSwat

BS-13
^bbottabad (Manaoemenf naHro)
Faiza bhafi BS7I9 ^-----
Torghar ^

Vice Sr.
N0.3

5
DEO Male BS-19 Abbottabad 
in his own pay and scale.

Vice Sr. 
N0.4

6
DEO Male BS-19 Mansehra. 

DEO Male BS-19 Shangla. 

DEO Male BS-19 Haripur

Vice Sr.
N0.7 

Vice Sr. 
N0.I6 

Vice Sr.'
N0.6

7

8

posting (Management

9
DEO jwaie tlS-19 Dir Lower

Di^ Male 8S-19 Malakind

"principal BS-19 GHSS Rustam" 
Mardan
DEO Male BSTg Tank ^

Vice Sr. 
N0.IO10

Vice Sr.
No.1i11

Agajnst 
Vacant-gost 
vA&aiFjst ,
Vacant Post'

12
Principal

No.4 D.i.KhanGHSS i!U.

13
DEO Male BS-19 Karak Against 

Vacant Post
Against 

Vacant Post 
Against 

Vacant Post
Against 

Vacant Post 
Vice Sr. 
No.15___

Vice Sr.
 No.09 

Against'"' 
yacantPo5t 

Vice sr. 
No.19

14
OEO Male BS-19 Torghar

"Pfincipat BS-iy GHSS Turbela 
Township Haripnr 
Principal 6S-19 GHSS" 
Brangola Dir Lower
1^0 Male BS-19 Kohistan

15
Mate

16
Male Mian

17

DEO Male BS-19 Swat

Principal-BS-19 GGHS NoT 
Abbottabad ' ’

DEO Female EO Female BS-19
bbottabad

Adv^aHlih Court t) 
Office No 33 Adjacent to 

Distt Bar Abbottabad ‘

1
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SECRETARY rEndst: of Even No. & Date:
Copy forwarded.lo the: -

1- Accountant General. Khyber Pakhlunkhwa. Peshawar.

2- PSO to Chief Minister, Khyber Pakhlunkhwa.
3- Director, Elementary & Secondary, Education. Khyber Pakhlunkhwa. Peshawar,

4- District Education Officers (Male), concerned.

. 5- District Accounts Officer, concerned.
6- Section Officer (Female), E&SE Department, Khyber Pakhlunkhwa.

7- . PS to Minister for, E&SE Department. Khyber PakhlunWiwa.
; 0- PS to Secretary, E&SE Department. Khyber Pakhlunkhwa

9- Incharge EMISE E&SE Department,. Khyber Pakhlunkhwa

10- Officer Cdncerned.

11- Office order file.

Note: Notification can be downloaded from our website: www.pkese.qov.pk.

(WiUJEEB-UR-REHiUlAN) 
SECTION OFFICER (SCHOOLS MALE)

\
V

>.
, .

............... ■ . » • i ■

1

http://www.pkese.qov.pk
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ICHTBBK ,t^oN& S:EC0K0AKY tPXTCATloN
department

D
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■' #'

X% ELEMBNTxARY'

Dated Peshawar Apnl ?,U14

.?

.i

70ATD?tCAriQ|< - .. ,

KO,SO(Smf.&SE/ti6J3miBua^!iaRB^^ l (BS.19)

To,gtor aeinsl

ts^o TA t OA flitowed.

(

!

2. :■

secretary •?

Pnfi^t f>f even N:o.&iai£

Cop'-' f-:>v-vardod to thc:-

Pcshawar.
Accoonumt GeooroL Khybov Pal4-.uu-Jch,v.

: 3 Dis,ricieauo«ionOB','^«(^0'ro,gK«^
4 DLstricl Eduction Officer (F) Hanprir & Tors-Wa,.
5 Distrte Accounts Officer ^(ansdiva. .
;■

8. ' PS to Seerciaiy E&S£ Depavinieot.
9. Officer conceited.
1 O'. Office order file. ^

\

SECTION OfITCEU.(S/Fj)
i

i!anoii ;A );Muhanpw^" y, court »' i

"i

;

1

1
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i

»

-;

4 •



r ■A* '.*• GOVI-RNJviCENT OF
- V,. ^ Khyber Pakhtunkh WA

~ elementary & Secondary Education 

Hgsf Demctment

'i;

Dated Peshawar i-.e v.-pwraiv:,' 2015.

NOTtFICATlON

J^_.SOf$/F)E&SE/-il-i6/2[nr;/nnirnN-

from Managemenl / Teaching Cadre are liereby ordered against the Management posts of District 

Educaltotl Officer (s) / Deputy District Education Officer (s) (Female) of Elementary & 

Secondat y Education Department in the interest of public seiyice with immediate effect:-

(K): The following postings / Uansltrs of the ofUcers

Sr. Name ofOriicer wHJi Dcsignaiion

Robiiia Oo'cshi DliO (BS-19) Nowshcra 
(Teaching Cadre)

Proposed place of posting UeiuarUs
Principal (BS-I9) GGHSS
No.l. Nowsheni Kalari

A.V.P

Ms. l^abia Anees DDCO (F) 03S-ltl) Bnner 
(Management Cadre) DDEO (BS-18) Nowshera

with additional charge of 
DEO(F)
DDEO (8S-1S) Malakand
with additional charge of 
DEO (F)

Vice Sr.No.i

Ms. Dilshad Begum DDEO (F) .(BS-IS) 
Mardiin (Managemeni Cadre) aVV.P

4 Ms. Saniina Ghani DDEO (F)
Peshawar (Managemeni Cadre)

(BS-U) DDEO (BS-IS) Mardaii
with additional charge of 
DEO (F)

Vice Sr.No.3

Ms. i-aiica Shall DEO (F) (BS-19) Tor Gluir 
(Teaching Cadre) DEO (F) (BS-IV) Mansclira Vico Sr.No.fi

\
6 Ms. Naghmana Saixiar DDEO (F) (BS-US) 

Mansehra(Manageniein Cadre)
DDEO (F) (BS-IS) Swabi
with additional charce of 
DEO (F)

Vice Sr.No.7

7 Ms. Ulfat Begum DDEO (F) Swabi
(Management Cadre) DDEO (F) (BS-18)

Peshawar with additional 
charge of DEO ( F)

DDEO (F) ^ (BS-IS) 
Battagram with additional 
cliarge of DEO (F)

Vice Sr.No.4

8 Ms. Abida Parveen f
Abbotfabad (Management Cadre)

DDEO (F) (BS-18) Vice Sr.No.9

9 Ms. Rchana Yasmin DDEO (F) (B$-18)
Battagram (Management Cadre)

DDEO (F) 
Abboltabad

(BS-IS) Vice Sr.No.S

10 Ms. Bibi Razia DDEO (F) (BS-US) Lakki
Marwiu (Management Cadre) DDEO (F) (BS-IS) Bannii 

with additional charge of 
DEO (F)

A.V.P

Ms. Zubaida Haneet DDEO (F) (13S-1S) 
Kohistan (Managerneiit Cadre)

DDEO .(F) (BS-IS) Lakki
Marwat witJi 
charge of DEO (F)

Vice
Sr.No.lOadditional

V- Advocate Hisfi Court 
OfficG No 23 Adjacent to

Dis*t fi.bbottabad

• •ra-'.V-'.’
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SECRETARY

.Endst.of even No. Hafp
Copy forwarded to Ihe:-

1. Accomtant General, Khyber Pakiituiilvliwa Peshawar.
2. Director, E&SE, Peshawar.
3. District Education Officer (F) Concerned. -
4. District Accounts Officers Concerned.

Incharge EMIS, E&SE Deparlment.
6. PS to Chief Minister Kliyher Pakhtinikliwa.

PS to Chief Secretary Kiiyber Pakhtunkhwa.
8. PS to Minister E&SE Khyber Pakhtunkhwa.
9. P.S to Secretary E&SE Department.
10. Officer concerned.
11. Office order file.

5.

7.

-4
'.'.'A

•.f
.-1

(FGZIA NAZ) 
SECTION OFFICER (S/F)
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GOVIRNMEm’ OF 

Khyber Pakhtunkhwa 

ELEMENT'imy & SECONDARY EDUCA' 
Department n

Dated Peshawar the, Aplil 05,2016. •.
JbNOTIPiCATTON

.A 1

NO.SOfS/WE&SR/4-I mtll fimnirn. th- semces of Ms. Faiza Sluifi BS-19 (riSp ' 

Cadie) DEO (P') Manselira

Secondary Eclutatioin Khyber PaklitunEliwa Peshavmr witii inimediate ..effect 
interest.

hereby placed at the disposal of Directorate Elementary &are

ill the public -

The .chaige of the post of DEO (F) Manselira is assigned to DEO (M) Mansehra2. :
i• till further orders.

0-
■ SECRETAlty\"'"‘®'"-^4/,

Endst.oFeven No & date

Copy forwarded to the:-

I. Accountant Genera), Kliyber Pakhtunkhwa Pesh 
■ 2. Director, E&SE, Peshawar-.

District Education Officer (F), Mansehra.
y/ .4. District Education Officer (M), ManseiJbEK-
^ 5. District Accounts Officer. Manselira.

, • 6. incharge EMIS, E&SE Departnient
7. PS to CKiefMimsterIChyberPaklitunichv*'a
8. PS to Mirisuiter E&SE.
9. PSto CliiefSecretarylGiyberPi. •'•uiJchvv;!.
10. PS to Secretary E&SE Department.
II. Section Officer (School/Male), E&SED.
12. Officer concerned.
13. Office order file.

/ '
awar.

4 i-
(LAL SAEED ICHATTAIQ 

SECTION OFFICER (SCHOOL/FEMAHi;)

■i-

Office No 
Oistt

m^ 33AdiacenUo
^ar AbboUabad

•5

■f
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ROI-) :£^fcRE^l^^r EaSE KRC
FFiX NO.' :h-92 91 9211419

23 Jtsn. 2016 liii:26(-'ai PI* (

i

O
W'^ GOTOliNMENT !OF 

m -m ^'^^TUKKHWa
EI^IE]>JXARY & S^COISTDARY

DKPA]ITMENt

saij;12• ^
Educationi

Dated Peshawar the June 22'"*, 2016
• H<>AlEICA:nfQj

c*. ^ rz:i"”'"‘«
against the ^nagement posts
immediate effett -

er Khybsr 

.onagemenfc/ 
Department are hereby ordered 

aitcrest of public service with

ary Education : 
noted against each in the -i

S.No. Kams of Officer n-ith 
—^Pe^i£;jaiion Proposed place of posting

placed at tli©
Directorate of E<fe$E

Hukltsaua Zia, Bg-19 
(Teaching Cadre)
GGHSS PanianPiarmiir

Rfmaiits

Against vacant post
disposal of

2. MsL
Against vacant postPriijcipal

‘BSCRETAKY-Endst.of pven Nn

Copy fonvarded to the’-

.3. Director PITEPeshawai- 
4. DucctorDCTEAbboUabad.

5- fSISSS-’T**-
R Department

1.
2. wa Peshawar.

auschra.
orghar & MauscJira,

I n. jvii

’ll,

'V- Advocate Court
offlec Ne

Bar Abbottabad'Oistt •«

=,
•J.
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‘'-I'l«>MIIiK.Mi-,-,. A>L-all.l JL-}i.it./.,il»-'Al.l;<,».,i..,.i 

‘*■""11'l-Hlm-A.u Uh- AjiimiM 1“. H)\Y, ■_

' Nu Nt'tS i ,1 .v;M.

. To

KjTii:j:sni)u iuankm ii 

1 am aiK-cto.l'to u-ra lo \hc Mii-i-'ci u.-kM, iili.
AulikMii) has i..,anica ^.makm■■ IV.r ilu- Ua..^|::, „r Nh.ss. Ayuslu Jchaii/alb. I'rimary I caclkf

i I _1 tU.\i. C'liiih S^.'|uui| l.airi l.-. t 1 .Ill.iii l.al.m |>I AIiIkiiui1i;uI or ikUihy >laUt(it a:; dcsiiL-j ui lli*: 
ciKlaNi.\l applivMUon.

•\ou aic. llk'iclori:. tlucclcd lo is-.uc lioc Uanircr tudcr luday hcfurc clos'my Ivours under
iminiatloa lo iliis Sccrciariat.»
Knc~l: :»■. ulima-:'

)Ye and lu iinim.ilc ih.il li.c ('ijni[>ct<;nl

'5^ •'

,IuVa
-v.W‘

’ C

F.V\jhM)
Sr.ClIONOFl-lC&JKS/F)

Efui.sl: nfcvrn Dale:

Copy lorwurdcd lo ihc:
1. Dirccior H&Sli Khyber I'akhlunkliwa. I’osluiwaE
2. TS 10 Sccreuiry, H&SE Doparlmcm.
3. I'S to Special Sccrclary, 1:&SI: DcpaftmciU.
■1. PA to Addilional Sccrclary. EitSC DcparunciU.

iui\
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SECTION OFFICER (S/F)
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V- Advocate High Court ^If 
Office No a3 Adjacent to 

OisU ^§fAfeb6ttabad
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„ xst'fwafer file. 
/2Qi8;Dated 27r. 7

fc'J.btion Deparfcaept,

Homtij

-S.X--

wmam i/OH ^cR/dtsFKH ■'-r

f(yf«x*ence yQ\jj^ l^etter Ko.6O(S/O)E^SI>-4/l6/2O10/ 
f^y^aht Johexi Zeb fST/Anoottabad dated 

1-8-3318,

vr^.-,v, ^\r i i.A OOiflpcUat authopitj', I vant to bring into

JohS.StaSSJ’j.'SiSS.'*"*'"’*
..«j o«« i. grir:S‘,i:si°;:'tiSa StS"“S.«.
rei;u4.t oi .(laid {Ceanzfei?, the Jundajsental right of fas staderts 
wt 11 bf.' ybiloted rixiii ."choc-i. v.'ilj. be 3cCali’cd zz acn-i'iiriCTioaali

i'loit over tii'i Transfer ot said teacher 1> also 
r/c thf; 'pr-vnsi'er Polic:/ dated 1^-2D15, Tslsase* ‘ •.

\ I?iatrict iid'i^tioD. dtiicerC?) 
Aa b b 0 't i; a:.!b a..d *

- C ,
> }

""^ '^yo^ta KiQh Court If 
Office Hq S3 Adjaeent to 

Otsd hsf ^fefesllafead

Aiuj fdor •;/

\

(
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government OF KH’SSkSS™'^

elementary AND SECONDAR j^g^^gtariat Peshawar
Block-”A” Opposite MPA s Hostel, ^ 091-9211419

Dated Peshawar the July 3 P‘, 2018

I tJOTmrATlOH approvali: Consequent upon
and in pursuance

. FaizaShafVBSAi/AbbottaMd:
Khyber Pakhtunkhwa)NO_SQIS/QE&SED/4:46/20l8/Mski-------

it Authority (i.e. Chief Minister
of

I
. Faiza Shafi (BS-19) DEOI of the Competent 'tedt!’ln!trllr !bS-19) RITE (Female) MansehraF.2(3’)/20 18-Cord dated 31-

ttabad is hereby transferred and posted
blic service With immediate effect, 

of DEO (F) Abboltabad

f:! notification No.
f

(Female) Abbo
against vacant post in the interest of pu

Consequent upon above, charge

Abbottabad in addition to her own

is hereby assigned to DDEO (F;

effect till further orders.2. duties with immediate

No TA/PA allowed. secretaryJ 3.

Fndit- ^

'°iZ7Si“Ja.y>x'

6 Principal RITE (female) Mansehra. _ . ^t official website
7. lncharieEMIS,E&SEDep^rt^^
8. PS to Principal S-rota^ to
lo ^p|;:SSaS-Uunkhwa,-^f7
,%S to Secretary E&SEDeoartme^t- ■ /// //
12. Instructor concerned. m ^
13. Office! order file.

I nA (ainEECA FAHIh®

riff” ' FEMAl.f)
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To
•S>-The Chief Secretai-y

Govt, of Khyber Pakhtimkhwa,
Peshawar.

*

DEPARTMENTAL APPEAL AGAINST THE 
IMPUGNED OFFICE ORDER DATED 31/07/2018

Subject:

Respected Sir,

The appellant submits as under;-
f

ft/- That the appellant is presently,working as DEO (Female) 

i BPS-19, Abbottabad, since October, 2016. (Copy of 

order is'attached as Annexure “A”)-

1.

i

i
I

That the appellant was tratisfened from GGCMHS,_ 

Haripur to DEO (Female) Torghai-, vide Notification No. 

SO(S/F)E&SE/4-16/2013/Faiza Shaft DEO(Female), ^ 

. dated 25/04/2014: (Copy of Notification is attached as

2.

Annexure “B”).
1

I

That once again the appellant was transferred from

Torghar to DEO (Female), Manseltra vide Notification
i

V

dated 14/09/2015;: (Copy,' of ; Notification dated
t

■ 14/09/2015 is attached as Annexure “C”)-

r

That after the short span of time again the appellant was
* • f

transferred from Mansehra ai)d the services of the

■I

.»
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appellant were placed at the disposal of the Director

vide Notification No. SO(S/F) 

(Copy of

(E&SE) KPK. Peshawar 

E&SE/4-16/DEOCF) dated 05/04/2016.

Notification is attached as Annexure “D")-

5, : That the appellant was once again transfened to District 

DEO(F) vide Notification dated 22/06/2016.

dated 22/06/2016 is‘atta;ched as

Torghar as 

(Copy of notification,•

. ; Annexure “E”)*

6. That after only tiuee months the appellant was once again 

; transfened to Abbottabad as DEO(F) vide order dated 

: 26/09/2016. (Copy of order dated 26/09/2016 already

attached as Annexure “A”)-

) i
'■

01/08/2018 the special secretary (E&SE) . 

^ Department Peshawar, directed the appellant, to issue the : 

■ transfer order of Miss. Ayesha Jehanzeb GGPS Lari ; 

Banota PST (BPS'12) U/C Pattan Kalan to Abbottabad.

7. That on

before closing hours under intimation to secretary

(Copy of order dated(E&SE) KPK, Peshawar.

. 01/08/2018 is attached as Annexure “F’).
1

i
That after thorough checking qf the transfef case it was f

i .■>' " ■ ' ■submitted to the concern authority, that 'GGPS Lari is a

8.

;

1

1
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single teacher school and on account of the said transfer 

the school will be closed/ non functional, so the appellant 

^ ■ was not in a position to comply the illegal and unlawful 

order. (Copy of letter dated 01/08/2018 is attached as Vf ■

Annexure “G”)-

'i< :

That on account of ndncompliance of above referred ■h 

unlawful and' illegal order dated 01/08/2018, the 

appellant was once again transferred, from Abbottabad to 

' RITE Mansehra vide order dated 3,1/07/2018. (Copy of 

order dated 31/07/2018 is attached as Annexure “H”).

9.\

.\

i

;»

;
10. ; That it is pertinent to mention here that the order dated 

31/07/2018 has been issued on 02/08/2018 with malafide 

intention just to conceal the facts of the case.

)
• I

i

11. That the desired transfer order of the aforesaid PST 

‘yr^Teacher was clear cut violation of the transfer posting

regulatory Act 2011. (Copy of the said regulatory Act,
'V•2011 is attached as Annexure “I”)-

ith
iat/

12. That due to frequent transfers of the appellant during the 

session, the education/ study of the appellant’s two minor 

daughters studying in Class 2”^ aiid 6^** is being affected

V badly.

:
r

> r i: \
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ount of aforesaid political and administrative 

frequent transfers the appellant and the family/ 

children of the appellant have been very badly tortured 

which resultantly affected the healih of the appellant and

the family matters as well.

5
13. That on acc

•ft. based

.s

garding the above said situation thp appellant has;

the competent authority in^ wntten. 

is attached as Annexure J )•

14. That re

akeady informed 

(Copy of letter

?

services in Districtaccount of perfoniu^S15. That on
it wasTorghar which is hardest District of the province 

promised/assured by the competent authority

the District of . choice, but the said

to transfer

the appellant in

promise is still awaited. (Copy of minutes regarding the

said assurance is attached as Annexure K ).
it

within theThat the instant departmental appeal is 

prescribed time and the valuable rights of the appellant

are involved.

16.

1 e order dated 31/07/2018 is not set aside the 

dlanCwould suffer irreparable loss and on the other 

fiae^ting aside the said ordeV there i‘s no loss to any

17. That if

//

one.
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That the RITE Mansehra where the appellant has been18.

UaiiSiciicd, LhCic U*J sLuUciil aLliuyni^'aiaJ uii lUi; vniji.i 

linnd no one hn,s been posfe/1 nRainst the pp.st, of ’
i

appellant as DEO(F), Abbottabad, which clearly proves
I

victimization.

19. That the order dated 31/07/2018 is also liable to be set 

aside as it was issued with malafide intentions dust to

pressurize the appellant for illegal and unlawful orders.

That the order dated 31/07/2018 was issued in violation20.

of the minutes of the placement committee dated

4:27/02/2014. (Copy of minutes is already attached as

annexure “K”).

21. That the order dated 31/07/2018 of the appellant is

arbitrary perverse and against the law, therefore, the

same is liable to be set aside.

In view of the above, it is humbly prayed that on 

acceptance of instant departmental appeal, the impugned order dated 

31/07/2018 irriy be ordered to be set aside and appellant may be 

allowed to continue her s^ervice as DBO(F),^bbottabad in the interest 
of justice.

i

as Adjacent to
AbbottabadOffice No 

Oistt TsrDated: 07/08/2018

(FAIZA SHAFI)
DEO(Female)

. District Abbottabad
;



: GOVERNMENT OF KHYBER BAKHTUNKHWA
i “ ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

! Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone: 091-9210480, Fax # 091-9211419

mDated Peshawar thq October 8‘*', 201
OFFICE ORDER

WHEREAS Mst. Faiza Shafi (BS-19) 

Teaching Cadre Officer of E&SE Department was posted as District Education Officer (Female) 
Abbottabad vide this department notification dated 26-09-2016 on stopgap arrangement basis.

NO. SO(S/F)E&SED/4-16/2Q18/Mst. Faiza ShafB/BS-19:

she was hansferred as Senior Instructor (BS-19) RITE (Female)AND WHEREAS2.
Mansehra vide this department notification dated 31-07-2018.

AND WHEREAS she filled a departmental appeal against the said transfer order, which 

was examined and was found unsatisfactory.
3.

NOW, THEREFORE, the Competent Authority, in view of the above, regretted her4.

appeal.
SECRETARY

Endst: of even No. & date:

Copy forwarded to the:
1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officers (Female) Abbottabad & Mansehra.
4. District Accounts Officers Abbottabad & Mansehra.
5. Principal RITE (Female) Manseiira.
6. In-charge EMIS, E&SE Department for uploading at official website,
7. PS to Secretary E&SE Department, Peshawar.

y8. Mst. Faiza Shafi, Senior Instructor (BS-19) RITE (Female) Mansehra.
' 9. Office order file.

V3

SECTION OFFICER (SCHOOLS FEMALE)
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before the PESHA WAR HTfiH COT7RT 

ABBOTTABAD BENOH

/■

/■

:
:■ >-j'

, Writ Petition>

J

. / '* *

Faiza Shafi District Education Officer|FemaIe), Dis ^i^twitabad.:;'-;?'^ "

..;pEffnoNER;
;

f

VERSUS y' vt
; !!

..g•• . ?1 ; ;1

t .

1. Govt of Khyber Pakhtunkhwa, through Secretary Elementary
Secondary Education Department, Peshawar.

^ Peshawm^^^™^"^^"^^ * Secondary Education, Khyber Pakhtunkhwa,

3. Director DCTE, Khyber Pakhmnkhwa, Abbottabad.

4. Principal RITE (Female) Mansehra.

5. Deputy District Education Officer (Female), Abbdttabad.

6. District Accounts Officer, Abbottabad.

7. District Accounts Officer, Mansehra

&

i

c’V'

1* '1-.J. .r.-.tA ?

...respondents
3

s.'-
j

. -r

; • r* 'r*. • \

IT. PETITION UNDER-i ARTIGLE lS|9 OF THE :

constitution of ISLAi^C ' REPUBLIC OF

PAKISTAN,
i-- -it

..... ‘W -Hb ' '
i t .

1973, SEEKING D&LARATION/
7

tr
7,.• V

oj)/rJ)

I
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I
DIRECTION TO THE EFFECT THAT THE

1;

PETITIONER HAS BEEN TRANSFERRED FROM)
I
I

THE POST OF DISTRICT EDUCATION OFFICER (F) 

' ABBOTTABAD - AND POSTED AS INSTRUCTOR

j

1

(BS-19) RITE (FEMALE) ' MANSEHRA VIDE

NOTIFICATION DATED 31/07/2018, WHICH IS

ILLEGAL. UNLAWFUL, WITHOUT LAWFUL

ARBITRARY, • PERVERSE,AUTHORITY,

DISCRIMINATORY, MALAFIDE AND
I

CONSEQUENTLY OF NO LEGAL EFFECT Ul'^ON

THE RIGHTS OF PETITIONER. •-V.

4
i

;

PRAYER: ON ACCEPTANCE OF THE INSTANT

WRIT PETITION, THE IMPUGNED NOTIFICATION

DATED 31/07/2018 ISSUED BY RESPONDENT NO. 1

MAY KINDLY BE SET-ASIDE AND RESPONDENTS
*

BE GRACIOUSLY DIRECTED NOT TO COMPEL 

THE PETITIONER TC3 RELINQUISH THE CHARGE 

OF THE POST FROM DISTRICT EDUCATIONC
•FFICER (FEMALE) ABBOTTABAD. >VNY OTHER

RELIEF DEEMED FIT AND PROPER IN THE
i

CIRCUMSTANCES OF THE CASE.

zz

I :

!.
■ ■'

• J'.
■■
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Respectfully Sheweth;-

The facts giving.rise to the instant petition are arrayed as

iinder;-

That the petitioner is presently working as District 

Education Officer (Female) BPS-19, Abbottabad, 

since October, 2016. (Copy of order is attached as

1.

Annexure “A”)*

transferred fromThat the petitioner was 

GGCMHS, Haripur to DEO (Female) Torghar,

SO(S/F)E&SE/4-

2.

■i

No.Notificationvide

datedShaft DEO(Female)16/2013/Faiza
t ,

25/04/2014. (Copy of Notification is attached as

AnnexiTre “B”)-.
i

i

3. That once again the petitioner was transferred from

Torghar to DEO (Female), Mansehra vide 

dated. 14/09/2015. (Copy of 

.'Notification dated 14/09/2015 is attached as

i

Notification
V

I

Annexure “C”)- ;

\
1.

1 !
;

. w
■I i

■ \

? '■ A ■
i!
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That after the: short span of time again the 

petitioner was transferred from Mansehra and the 

of the petitioner were placed at the 

disposal of the Director (E&SE) KPK, Peshawar 

vide Notification No.

' 4.

services
i-

SO(S/F) E&SE/4-i

16/DEO(F) dated 05/04/2016. (Copy ofi

't '

Notification is attached as Annexure “D”)-
i

1

That the petitioner was once again transferred to5.
’.

District Torghar as DEO(F) vide Notification dated

22/06/2016; (Copy of Notification dated

22/06/2016.is attached as Annexure “E”).,

} That after only three months the petitioner was6.

once again transferred to Abbottabad as DEO(F) ■<*1

vide order dated 26/09/2016. (Copy of order dated

26/09/2016 ’already attached as Annexure “A”).
f.

. / That oh 01/08/2018 the Special Secretary (E&SE) ■
i

Department Peshawar,,' directed the petitioner to

issue the transfer order of Miss. Ayesha Jehanzeb

.GGPS Lari Bhnota PST (BPS-12) U/G Pattan 

Kalan to Abbottabad, before closing hours under 

intimation to Secretary (E&SE) KPK, Peshawar.»
1^

1 ■

?•

\
I. i
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‘ (Copy of order dated 01/08/2Q18 is attached asi

Annexure “F”).

Thai after thorough checking of the transfer case it 

was subniitted to the concern authority that GGPS

8.

Lari is a single teacher school and on account of 

the said transfer the school will be closed/ non 

' functional, so the petitioner was not in a position to 

comply the illegal and unlawful order. (Copy of 

letter dated 01/08/2018 is attached !as Annexure

“G”).

i

That on account of non-compliance of above9.

referred unlawful and illegal order dated
I I; •

01/08/2018 the, petitioner was once again;

transferred from Abbottabad to RITE Marisehra r
i

vide order dated 31/07/2018. (Copy of order dated

31/07/2018 is attached as Annexure “H”)/

'r

10. That feeling aggrieved,' the petitioner assails the
>

impugned or^ler dated 31/01/2018 being illegal, t

:

unlawful, against the law, inter-alia, on the 

following amongst many other; - .

5

f

;

r
t
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I

GROUNDS;-
i

■

That, the impugned' order/Notification dated 

31/07/2018 as has been issued by the 

respondent No.l is illegal, unlawful, without 

lawful authority. Mbitrary, perverse, 

discriminatory, malafide and consequently 

of no legal effects upon the rights of

a)
I

V

;

i

.!
:. , I

petitioner.
y

;■

II
I •?I!

b) That the petitioner has. served with best of 

her ability for the entire satisfaction of her

superiors.

li

!
c) That it is pertinent to mention here that the';

order dated 31/07/2018 has been issued on
I; i

02/08/2018’ with malafide intention just to
; i

conceal the facts of the case.
t

d) That the desired transfer order of the
1

aforesaid PST Teacher .was clear cut

violation of the Transfer Posting Regulatory

Act, 2011. (Copy of the said Regulatory Act,
(

2011 is attached as Annexure “I”)

1
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That due to frequent transfers of the 

petitioner during the session, the education/ 

study of the petitioner’s two rninor 

daughters studying in Glass 2"^ and 6"‘ is ,
i ' ' ■

being affected badly.

e)

i

/

>

I

1

f) That on account of aforesaid political and
i

administrative based frequent transfers the 

petitioner and the family/ children of the 

petitioner have been very badly ■ tortured 

which resultantly affected the health of the 

petitioner and the family matters as well.

li■i

That; regarding the above said situation the

petitioner has already inforrned the 

competent authority in written. (Copy of 

letter is attached-as Annexure “J”).

-x.

That on account of performing services in 

District Torghar which is hardest District of 

the Province it was promised/assured by the 

competent authority to transfer the petitioner 

in the District: of petitioiier’s choice, but the 

said promise is still awaited. (Copy of

i



^ i \

V

7

s >I

;
Minutes regarding the _ said assurance is

attached as Annexure “K”).
5

f

That the RITE Mansehra where the 

petitioner has been transfeired, there is no

i)

Student is studying and on the other hand no

one has, been posted against the post of 

petitioner' as

■

.4 1

DEO(F), Abbottabad,

respondent No. 5 has assigned the additional

charge of the post of the present petitioner, :

which clearly proves victimization. ;

t

That it is well settled by now that Articlej)

199 casts an obligation on the High Court to

i.', •'act in Aid of law, protectThe rights of the

citizens within frame work of the

Constitution against infringement of law and

constitution by the executive authorities,

strike a rational compromise and fair

balance between the rights of the citizens

and actipn of the state functionaries, claimed 

to be larger interest of the society. A power 

is confened on the High Court under the 

constitution and is to be exercised subject to 

constitutional controlled execiilive action so

:

;

4

t;' _ .
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as to bring it inconformity with the law.

Whenever, the executive acts in violation of

the law an appropriate order can be granted,

which will relieve the citizen of effects of

illegal action. It is an omnibus article under

which relief can be granted to the citizen of

the country against infringement of any

provision of law or of the constitution. If the

citizen of this country are deprived of the

guarantee given to thein under the

constitution, illegally or, not accordance

with law then Article 199 can always be
f

invoked for redress.

k) That even otherwise, there was no lawful

^ justification with the respondent No.l to 

transfer the petitioner. Even if the

respondents' were desirous to facilitate any

person of their choice, she could have been.0-'‘

adjusted in some other Station. This act of

the respondents depicts malafide on their ‘

part. Hence, the impugned notification is ■

liable to be set-aside.

r'
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10

;
i That the impugned transl'er order of the 

petitioner has been issued on expired
r .'

summary which was routed by tlie previous 

Govt, which is illegal, unlawful and result of 

malafide intention, hence, not sustainable in

1)

1

the eyes of law.

•v

That, the respondent No.l transferred/ 

posted the petitioner without mentioning any 

reasons, under political pressure, ignoring 

all the rules and regulations on the subject,

m)
4

X

only to accommodate their well wisher(s)

and blue eyed, which is not only against the

law/ rul6s on the subject but is in violation 

of Article 4, 8 and 25 of the constitution

i ibid.

ry<^

That the respondents have not treated the 

petitioner in accordance with law, riiles and 

policy on the subject and acted in violation 

of Articie-4 of the Constitution of Islamic 

Republic of Palcistan 1973 and unlawfully 

refused to promote the petitioner which is 

unjust, unfair, illegal, hence not sustainable
i

in the eye of law.

!'***•■

*
\

;

‘ i

T

1

I .
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;

o) That under Section 24-A of General Clauses

Act, 1897, where any authority is vested

with the power to make any order, such

power shall be exercised reasonably, fairly.

justly and for the advancement of the

purposes of the enactment under which the ^

power is conferred but in the case in hand

the power v.'as not exercised as such, rather.

the same was misused arbitraiily to the

detrimenf of .petitioner without any rhyme or

reason, therefore, the -impugned act 'of

respondents is not legally maintainable.

i

That it is inalienable right of every citizen top)
)

be treated in accordance with law and

especially when placed in similar position 

with, the other persons, thus, the impugned

act being nullity in the eye of law is liable to
tbe struck down.

:

q) That the impugned notification if seen from

any angle, both factually arid legally is not

maintainable, hence, liable to be set-aside.

I

s



iV
- \

/•fi" ' -•
4

■Sr'-
12

\
That there is no other efficacious, speedy orf)

adequate remedy available to the petitioner 

except the instant constitutional petition.
\

That the addresses of the parties ares)

correctly^ mentioned in heading of writ 

petition.’ ,

i

That the court fee stamp paper wroth of Rs.,t)

500/- is affixed. ,

;

That notice of the instant writ petition hasu)

been sent to the respondents. Copies of 

notice and postal receipts are attached as X.

t
!.1
1. Annexure “L”.

r I

v) That the other grounds shall be urged at the 

time of arguments with the leave of this 

Honourable Court. ■

.V

Under the circumstances it is respectftilly prayed

that on acceptance of the instant writ petition, the

impugned Notification dated 31/07/2018 .issued by 

respondent ho. \ may kindly be set-aside and respondents
i be graciously directed not to compel the petitioner toI

X

nl

I

i' .1.
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i

. relinquish the chargeiof the post from District Education
■i' '

Officer (Female) Abbottabad. Any other relief deemed fit 

and proper in the circumstances of the case.

INTERIM RELIEF:

It is further prayed that operation of the impugned 

order/Notification' dated 31/07/2018 may kindly, be 

suspended and respondents be directed not to compel the 

petitioner to relinquish the charge of the post of District
i( • ' '

Education Officer (Femule) Abbottabad.

i.1

•P

c::̂
 '

...PETITIONER I;
IThrough

i.. /2018■Sled:

vMIfication^

(Ch':. Abdur Rauf Chohan) 
Advocate High Court, Abbottabad

s- '

I,

Verified on oath that the contents of foregoing writ petition are true and 
correct to the best of my knowledge'and belief and nothing has been 
concealed therein from this Honourable Court

, :

...petTtioner
\

N.' 5^ '

t.I

* •;
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JUDGMENT
£o7..^

IN THE PESHAWAT3 HIGH COtot^

FORM OF ORMr
r

-fV .
V ■> v.

Order or other pr6peedirigs 'wdt^| 
Judge(s).

Date of 
order or 
proceedings ^ ■

M ' fij ■(1) I ::

W.P.No.900-A/2018._05.09.2018
n.

Present. Chaudhiy Abdur Rauf Chohan,
■ , Advqcate,for Betitip,ner

, , Raja Muhammad ?«liaii:. for
respondents. '

’*'*****’**’■

; 1

MTJfTAMMAD ATrTQUE SHAH, _J:- 

through the, instant writ petition has 

approached this Court under Article 199 of the 

Constitution of Islainic Republic of Pakistan, 1973, 

with the following prayer:-

SYED

Petitioner

i r t Be*** ‘ ’
\ Pesto^“f K,se-7® ' it is“Under ^,. the circumstmqes 

respectfully prayed that on acceptance 

oftUi ‘instant writ petmon, the impugned

■:,., Notification: dat^MM-^(^l% ^

dent No. I may kindly be set aside
: O'"?.-

and respondents be graciously directed

not to compelthepkitwner h relinquish

\. ,

•i

5.- "
ft* respon

the charge of the post from D.istrict
(Female),

<a

OfficerEducation

Aftab P.S/*
Justices Syed Muhammad Altique Shah and Syed Arshad All.

i
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Abbottabadr'Any'bther^reliepdeemed fit 

^j^operinthe,cv<^^^gthi 

case. ft

r
■•c.

Arguments he^d^pd record perused.

It is alleged by the petitioner that when 

she was lastly posted as I^is^rict Education Officer 

(Female), . Abbottabad, she was asked by . the 

Secretai^ jElemetftary;. and.,,Secondary .Education 

Department pf B^ybep ,Pa^tunI^>ya to post lylisp 

Ayesha Jehanzeb, Prima^. TeaQlier, who ,was 

working in Qovt: Girls Sphool Larri U/C Pattan 

Kalan at Abbottabad City pr pe^by statiori through 

letter dated 01.08.2018. It v/as further directed in 

the said letter to issue, h'^sfer order on the same

day before closing hours under intimation to the
•\ ,

Secretariat. Since there , ,\yas ,-np : vacant seat 

avail^je in. pistjipt..dierefore, the 

prtitipner had, jqtimated^fh^.^ to, fte; Section 

Officer . (Female), ..glei5?nt^.,,md, ,5ecoii4ary 

EdHpation . PeBafJmpVy,go;^|n^ ;

01.08.2Q18. In

retaliation of^,the lh|,.;|etj§pn^ .,tvas .

2.V
V

3.

i
5

i

*

r
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i
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■ [

‘

Justices Syed Muhammad Attique Shah'and Syed Arsliad Ali. ’ =
1

*•r.

!



I
i

3. •.
l

-Vi; «
'! ■

■/

transferred from/Abbottabad to RITE (Female),
■ f'- -t . -.-''rf"'

Mansehra through letter: dated ?1.Q7.2018, whicir
■I
I
iwas intentionally back dated. :

Since the matter pertains to posting
i • '

and transfer of the civil servant, therefore, tlie 

jurisdiction of this Court to ,interfere in the same is 

barred under Article 212 of the Constitution of 

Islamic Republic of Pakistan, 1973. However, the 

allegations made in this petition is a big question on 

the tall claims of Government of Khyber 

Pakhtunkhwa i.e. non-interference of politician in 

posting and transfer of civil servant. Therefore, we 

treat this writ petition as representation/appeal and 

send it to the ;Worthy : Chief Secretary of Khyber 

Pakhtunkhwa; who : shall . decide the same after 

giving full opportunity of hearing to the petitioner 

within a period of thirty (3Q) days from the date of 

receipt of this order. The office is directed to relain 

the copy of this petition and transmit the original 

file to the ,^ Worthy Chief Secretary of Khyber 

Pakhtunkhwa forthwith.

‘

4.

I

r

.A

;•

With these observations, this writ5.

■n.

•i'
I
‘

Justices Syed Muhammad Attique Shali.and Syed Aisliud AllAflab P.S/*

■ "I

r

1
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petition is disposed of accordingly.
^ :• .• i -• ’’V’;'’'-'-" .......

/

Announced* ^ ;
05.09.2018.
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Justices Syed Muhammad Attique Shall and Syed ArshaPi Aftab P.S/*
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