[4

13.03.2019

~ of his repatrlatlon to his parent department.

NCPEAL WO o 1208/2018

- Learned counsel for the appellant and Mr. Muhammad Jan learned Deputy

District Attorney present. Heard.
{

The appellant (Junior Scale Stenographer) who was appointed as Canal Naib L
Tehsildar on current charge ba31s has assailed the office order dated 17.08 2018 "

There is no cavil to the proposition that a civil servant has no right to ¥

question the order of his repatriation to his parent department.

Learned Deputy District Attorney stated that‘ identical nature service appeals / i
have already been rejected by this Tribunal V1de common judgment passed in
Service Appeal No.1 133/2018 filed by Abdur Rehman

Learned counsel for the appellant conceded the stance taken by learned

- Deputy District Attorney that identical nature serv1ce appeals have been

dismissed.

Consequently the present service appeal isf also dismissed in the light of
judgment passed in service appeal mentioned above. Parties are left to bear their

own costs. File be consigned to the record room.

fldommrpin S

(Muhammad Amin Kundi) : (Muhammad Hamid Mughal)
Member S -~ Member
" ‘ANNOUNCED. . IR . ''s

13.03.2019
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02.01.2019 Learned counsel for the appellant present..Rejoinder submitt \J .

The ad-interim relief of status-quo issued vide order dated
17.10.2018 till the next date fixed as 09.11.2018 was not extendc'd: .
further. In the connected servicl:,e éppeals the ad-interim relief of o
s:tatus-quo was alsb not extendeé_i. As such the ad—interim.relief ji'n}.f '
the shape of status-quo ié no :!more in the field. Adjournmehtz

“requested. Adjourn. Té come up for ;rgumer_lts alongwith

BT Z A

" connected service appeals on 25.01.2019"Béfore D.B.

AR Mgmber . i, ' Member

¥ - I

: 25'.01.2()1'9‘ ' Counsel for the appellant presenl,t. Mr. Kabirullah Khattak,

il B

Additional AG alongwith Mr, Muhammad: Arif, Superintendent for the - -
respondents present. Learned counsel for: the appellant requested for
adjournment. Adjourned to 13.03.2019 for arguments before D.B.

7 R/

(AHMAD HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
* MEMBER " MEMBER




17.10.2018 - Appellant in person present. Mr. Javed, Assistnat alongwith
Mr. Kabirulalh Khattak, Addl: AG for respoﬁdénts presént.

- Written reply not submitted. Requested for adjournment. Granted.

Case to come up for written reply/comments on 09.1 1.2018 before

S.B. In the meanwhile status-quo be maintained till the date fixed.

(Ahmad Hassan)
Member

‘ il . R
09.11.2018 Due to retirement of Hon’ble Chairman, the
| Tribunal is defunct. Therefore, the case is adjourned. To .

come up on 23.1%.2018. Written reply not received.

RE

23.11.2018 Appeila}lt alongwith his counsel present. Mr.
| Kabirullah Khattak, Additional AG alongwith Javed Igbal,
Senior Clerk for-the respondents present. Written reply not
tt:,;\submitted. Learned Additional AG requested for further
AN

adjourﬁment. Adjourncd.\ To come up for written

reply/comments on 21.12.2018 before S.B.

Muhamﬂﬁ/

min Khan Kundi
Member

-

21.12.2018 Learned counsel for the appellant present. Mr.
Kabirullah Khattak learned AAG alongwith Muhammad
Arif Superintendent present and submitted written
reply. Adjourn. To come up for rejoinder/arguments on
03.01.2019 before D.B..

Member

— S S .

A
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03.10.2018

N

'mCounsel for the appellant Nabi , Ullah present.
Prgliminﬁry argufn:ants heard. It was contended by learned
counsel for the appellént that vide order dated 26.05.2017
the appellant was transferred from the post of Junior Scale
Stenographer, Commissioner Office, Peshawar to the post
of Canal Naib Tehsildar (CCB) Peshawar against the
vacant post. It was further contended that vide impugned
order  dated 17.08.2018  the  appellant  was
reverted/repatriated to his parent office from the post of

{
‘Canal Naib Tehsildar (CCB) Peshawar without any reason

“*“or notice. It was further contended that. vide same'order
one Feroz Khan was also repatriated to his parent

depdrtinent “but<he has been again adjusted by the

competent authority vide order dated 13.09.2018 on the
post of Political Tehsildar but the appellant was

discriminated. It was further contended that the normal

tenure of the appellant was also not completed therefore,

the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process
fee within 10 days thereaf;:er, notice be issued to the
respondents for written reply/comments for 17.10.2018
before S.B. Learned counsel for the appellant also
submitted application for suspension of operation of
impugned order. Notice of the same be also issued to the

respondents for the date fixed. In the meanwhile status-quo

S
(Muhammad Amin Khan Kundi)
Member

be maintained till the date fixed.

e



e Form- A
FORM OF ORDER SHEET
Court of '
Case No. 1208/2018
S.No. | Date of order Order or other proceedings with signature 6fjudge »
proceedings
1 2 3
1. 02/10/20%8“,,%. The appeal of Mr. Nabi Ullah presented.today, by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put
up to the Lealrned Member for proper ord}r please.
2"‘/0“)»/8/ : : REGISTRAR™ > lvo g,
7 : This case is entrusted to S. Bench for preliminary hearing to
be putupthereon % —/o — / 2 .
5 ' .
2 a
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 120F 1018

V.

Nabi Ullah ‘- VS Revenue Deptt:
INDEX

S.NO. | Documents | Annexure | Page No.
l. Memo of appeal - - 1-4
2. Stay Application 56
3. | Copy of appointment order - A--- 7
4. | Copy of order dated 26.05.2017 —--B--- K

5. | Copy of order dated 17.08.2018 —C-—- | 9
6. Copy of Departmental Appeal «==D--- 10-12
7. Copy of Judgment ' -—-E--- 13
8. | Copy of rejection order : ---F--- 14 -
9. | Copyofrecord . -G 15-26
10. | Copy of order sheet dt: 01.10.2018 ---H--- 27-98 |
11. | Copy of order sheet dt: 25.09.2018 e e . 830
12. | Vakalat Nama i 29 3]
LAE o '

THROUGH:

(TAIMUR ALFKHAN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE PESHAWAR

Room No. Fr-8, 4" Floor,

Bilour Plaza, Peshawar Cantt: -

Contact No. 0333-9390916
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< | BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. |28 no1s

s e PR
' Dir\ry No. I
Nabi Ullah, Canal Naib Tehsildar, Current Charge Basis Dared o2 | ]e 20 /g |
Peshawar.

(Appellant)

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat
Peshawar.

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa
Peshawar.
3. The Board of Revenue through its Assistant Secretary Board of
Revenue, Khyber Pakhtunkhwa Peshawar.
(Respon‘dents)

 APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
17.08.2018, WHEREBY THE  APPELLANT WAS
REPATRIATED/REVERTED TO THE POST OF JUNIOR
SCALE STENOGRAPHER AND AGAINST THE ‘ORDER
F\gédm,@ay DATED 13.09.2018, WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED FOR

\%nswgdr NO GOOD GROUNDS.
w
: PRAYER:

4

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 17.08.2018 AND 13.09.2018 MAY KINDLY BE
SET ASIDE AND THE RESPONDENTS MAY KINDLY BE
DIRECTED TO RESTORE THE APPELLANT ON THE POST
OF NAIB-TEHSILDAR (BPS-14) WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




C RESPECTFULLY SHEWETH:
FACTS: |

1. That the appellant- was initially inducted/appointed as Junior Scale
Stenographer in the respondent depaftment on’ proper
recommendation of the Departmental Selection Committee vide office
order dated 09.01.2009. (Copy of appointment order is attached as
Annexure-A) .

-2. That due to the excellent performance, the appellant was posted on the
vacant post of Canal Naib-Tehsildar Peshawar on current charge basis
vide order dated 26.05.2017. (Copy of the order dated 26.05.2017 is
attached as Annexure-B)

3. That in response to the said order the appellant started his duty as
Canal Naib-Tehsildar Peshawar quite efficiently and up to the entire
satisfaction of his superiors and no complaint has been filed against
him during performing his duty.

4. That astonishingly the Senior Member Board of Revénue i.e.
respondent No. 2 issued the impugned order dated 17.08.2018
whereby the - appellant along with its colleague were
reverted/repatriated to the post of Junior Scale Stenographer without
any reason and clear justification. (Copy of the impugned order is
attached as Annexure-C)

5. That appellant feeling aggrieved from the impugned order dated
17.08.2018 filed departmental appeal and where after filed writ
petition No. 4182/2018 before the Peshawar High Court Peshawar,
but the same was withdrawn by the appellant with the permission to
approach the proper forum vide judgment dated 05.09.2018. Copy of
Departmental Appeal and judgment are attached as Annexure-
D&E)

6. That vide appellate order dated 13.09.2018 the departmental appeal of
the appellant has been rejected by the respondent No.! on no good
grounds. Hence the present appeal on the following grounds amongst
the other. (Copy of rejection order are attached as Annexure-F) -



GROUNDS:

A)

B)

O

D)

E)

F)

G)

-

That the impugned orders dated 17.82018 and 13.9.2018 are égainst
the law, facts, norms of justice, material on record hence not tenable
and therefore liable to be set aside.

That the order dated 26.05.2017 was passed by the competent
authority which was fully acted upon which created valuable right in

the favour of the appellant, therefore, now the order dated 26.05.2017

could not be withdrawn under the principles of Locus Poenitentiae.

That the order regarding posting of the appellant against the post of
Naib Tehsildar has been fully acted upon and attained finality thus
past and closed and chapter/transaction, hence re-inquiring of it is not
free from malafide also suggested involvement of hidden hands of
depriving the appellant from the post of Naib Tehsildar.

That the respondent No.2 is competent who himself issued valid/legal
order which has been acted upon thus subsequently he cannot be
allowed to turn around after the lapse of about more than one year.

That the appellant was discriminated as other officials namely Faroz
Khan and Tariq Ahmad who were also reverted/repatriated along
with the appellant in same impugned order have been again posted as
Tehsildar on current charge basis vide order dated 13.09.2018 and
13.08.2018. so much so those Kanungos who were posted as
Tehsildar on current charge basis are still working against the said, but
the appellant was reverted, therefore the impugned action needs to be
declared illegal, against the law, have no legal effect and against the .
Constitution of Pakistan. (Copy of record is attached as Annexure-
G)

That even the show cause notice was not issued to the appeila{nt before
the issuing the impugned order dated 17.08.2018.

That the respondents has not been treated the appellant in accordance.
with law and rules on the subject noted above and as such the
respondents violated the Artice-4 and 25 of the Constltutlon of
Pakistan. ~

That the concerned authority acted in arbitrary and malafide manner
while issuing the impugned order dated 17.08.2018 reverting the
appellant to the post of Junior Scale stenographer.
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7

That this Honourable Service Tribunal granted status quo in the
favour of Saraf Ali on dated 01.10.2018 which was
reverted/repatriated.along .with the appellant in same impugned order
dated 17.08.2018. Similarly other official namely Karim Gul who was
reverted/repatriated has also granted status quo by this Honorable
Service Tribunal vide order dated 25/09/2018 and the appellant also
expected the same relief from this august Service Tribunal under the
rule of consistency. (Copy of order sheet dated 01.10.2018 and
order sheet dated 25/08/2018 is attached as Annexure-H&I)

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. |

It is, therefore most humbly prayed that the appeal of the:

appellant may be accepted as prayed fog, o L

Nabi Ullah
“ THROUGH:
(TAIMUR AN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)

ADVOCATE PESHAWAR



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018
‘Nabi Ullah - V/S . Revenue Deptt:

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 17.08.2018 TO THE EXTENT OF THE
APPELLANT TILL THE DISPOSAL OF MAIN APPEAL.

¢

RESPECTFULLY SHEWETH.

1. That the appellant has filed an appeal along wnth this appl1cat1on in
which no date is fixed so for.

2. That the appellant was discriminated as other officials namely Feroz
Khan and Tariq Ahmad who were also reverted/repatriated along with
the appellant in same impugned order have been again posted as
Tehsildar on current charge basis vide order dated 13.09.2018 and
13.08.2018. so much so those Kanungos who were posted as Tehsildar on
current charge basis are still working against the said, but the appellant
was reverted, therefore the impugned action needs to be declared illegal,
-against the law, have no legal effect and against the Constitution of
Pakistan. 1

3. That this Honourable Service Tribunal granted status quo in the jfavour of
" Saraf Ali on dated 01.10.2018 which was reverted/repatriated along with
the appellant in same impugned order dated 17.08.2018. Similarly other
official namely Karim Gul who was reverted/repatriated has also granted
status quo by this Honorable Service Tribunal vide order dated
25/09/2018 and the appellant also expected the same relief from  this
august Service Tribunal under the rule of consistency. | b



- 4. That the grounds of Main appeal may also be considered as integral part
of this application. ‘ '

s, That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.

It is therefore most humbly prayed that on the acceptance of this
application, the operation of the impugned order dated 17.08.2018 may
be suspended to the extent of the appellant ti] the &gcision of main

appeal. ‘ k \\ ¢

THROUGH:

(TAIMURWL
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE PESHAWAR

AFFIDAVIT _ ,
It is solemnly affirm that the contents of this application are true and correct

to best knowledge and belief and nothing has been concealed from this
‘Hon’ble Service Tribunal. A S




| COMMISSIONER AL '

PESHAWAR DIVISION PESHAWAR i _
-12' the Mall Peshawar Cantt (te! 9711334 fax.9214085) )

Dated Peshawar the 2™ January, 2009

»

OFFICE ORDER.

No.PS/Commr/Pesh/1-2/2008/ On the recommendation of Departmental
Selection Committee Mr. Nabi Ullah S/O Awal Khan r/o Mohallah Marab Khel
Village Payan- Peshawar is hereby appointed as Junior Scale Stenographer (BPS-
. 12) on temporary basis on usial pay and allowances admissible under the rules
against-the vacant post subject to the terms & cond tions mentioned below:-

TE RM§ AND CONDIT‘OT\Q ) - ' o
e . : : \

1 He will get pay at minimum- of BPS-12 (Rs.4355-310-13655) including usual
allowances as admissible under the rulese He will also be entitled lo annual
increment as per existing policy.

2 He will produce medical fitness certificates from i\/h.dlt.dl Superintendent, gcrvu.cs
Hospital Peshawar. .
3 He will be governed by the NWIP Civil Servants Act 1973 and all the laws

applicable to the Civil Servants and Rules imade thcm under.

4 He will, for all intents and purposes. be Civil Servant except pension/
- commutation/gratuity. In lieu of pension and gratuity, he will be entitled to receive
such an amount contributed by him towards Community Provident Fund (CPF)
alongwith contributions made by Govt. to hls account in the sdid fund, in- the

prescribed manner.

5 His cmploymcnt in the office of Commissioner Peshawar is purely on temporary
basis and his services will be liable to terminate at any time. without assigning any
reason before the expiry of the period of probation/extended period of probation. If
his work during this period was not found satisfactory in such an event. he will be
given a month’s notice of termination from service or.one month pay in licu thereof,
In case he wishes to resign at any time a month’s notice shall be necessary or in licu

- thereo! one month pay shall be forfeited:

6 . He shall initially be on probation for a period of two vears extendible upto 3 years.

If the above terms & conditions are accepted to him, he should report to the office
of Commissioner Peshawar Division Peshawar on or before 16.01 .2009, failing to
which the order of appoiniment shall stand null and void.

8 His services are transferable anvwhere in the Divisional fevel.

- _ o Sd-

- COMMISSIONER PESHAWAR
Endst: No.PS/Commr/Peshawar/1-2/2008 /Z{ ‘ : Dated 02/01/2009
' A

Copy forwarded to:- -
1. The Senior Member Board of Revenue NWTFP, Pcsha\xar -
2. The Accountant General NWFP, Peshawar.
3. The District Coordination Offccr Peshawar.
4. The Section Officer (FATA}), Home & TAs Department.
The Assistant to Commissioner (P/D). Peshawar. -
The Budget Assistant O/O Commissioner, Peshawar,
/7. ‘Mr. Nabi Ullah S/O Awal Khan r/o Mohallah Marab Khel Village Ra

8

’

Peshawar
Personal file/office order file.
(MU
Assistant tq
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NOTIFICATION:

No. Estt:l/G.Ghazis

Naib Tehsildar is hereby ordered with i

Ed
»
¢
o
1

f S.No | Nz;m;ufofi”-i-cial.

(5(‘}\/1".RNMI’.N'P' OF KIYIIR PAKITTUNK ITWA
BOARD O RINVENU
REVENULE & LESTATE DEPARTMENT
Dated Peshawar dated the

2;6 o

_ 26 May, 2017
/)

—

The following posting /transfer amongst Tehsildar,
1mediate effect in public interest.-

From-:

/ I, ’l Mr.Gul Ghazi Khan

-1 To

Tehsildar Darga

[

Services placed at disposal of
FATA Secrctarial.

2. "M Muhammad Dawood

InsFécl( T Stamps(CCBY. Kohat.

District Kanungo Peshawar

3. ' Mr. Muhammad Younas.

Assistant, Board of Revenue,
Peshawar.

Tehsildar/Recovery -
Officer(CCB),
Peshawar Circle.

PESCO,

4 M Shafqat Ihsan.

]

Assistant, Board of Revenue.
Peshawar

Mt Jehanzeb

Naib Te.hsildar Dall'gai

District Kanungo Peshawar

'I'E:hsildar/Recovery
Officer(CCR), PESCO, Khyber
Circle.

Canal Naib Tehsildar

Charsadda against the vacant
1 post.

Naib Tehsdildar  Chakesar

Shangla.

| Mr. Inayat-ur-Rehman

!
i !
| [
, 5 {Ma-.lmkhar-ur-[)in
l
|
l
|

|
|
oa

Settlemeht Naib
_|ehsildar(CCB). Nowshera

) - Mr Kifavatullah

i Senior Stale Stenographer. PA
C Oce Now, Agency

9. '—M r. Nawab AJj.
f

Senior Cllerk, office of th ¢

Mr. Nabi-Ullah,

Deputy Commissioner, Swat.

Naib Tchsildar (CCB), Dargai.

Tehsildar Land
Acquisition(CCB) Abbottabad
_l.against the vacant post. |

Naib 'E'chsildar(CCB) Khadu

Khel against the vacant post.

Junior Scale Stenographer.
Commisslioner's Office,
Peshawar.

Canal Naib Tehsildar,
(CCB)Peshawar, against the
vacant post.

'L [ Mr Mehmood Shan.

No LSWIPFIG Ghatil_| 108 - \111p|

Copy forwarded 10 the:-.

Lposting in BOR,

Naib Telsildar . awaitin

o
<

"y

I Additional Chief Secretary FATA,,

2. Commissioners of the rcspecli\-'e-Diivisions.

3. Director General, Peshawar De

4. Political Agent, N.W Agency.,

5. Deputy Commissioners of the respective districts.
6. Director Land Records Khyber Pakhtunkha.

7. Settlement Officer, Nowshera, :

8. Section Officer(L&Q).

2017,

9. District Accounts Officers of the res pective districts,

10. Officials concerned,
I'l. Personal Files.

Naib Tchsildar. PDA Peshawar,

A against the vacant posl,

By Order of
Senior Member

FATA Secretariar, Peshawar.

velopment Authority. Peshawar.

ATA Secretariat, Peshawar w/r to his letter No.FS/L&0O/37-
[ranser/1368 dated 22-5. :

A
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(}()VERNMFN'!' OF KHYBER PAKH IEWKIHWA
BOARD OF REVENUTR
REVENUL & ESTATE DEPARTMINI

<
Consequent upon completion of  settlement/Revenue
‘reining o newly promoted regwlar Tehsildar/Naib Tehsildar, the Competent Authorty x:./ ?‘?'/ >
neased o epatnate the services of the following Assistants/Senior Scale Stenographer and
Lamior Scalv Stenographer temporarily posted on Current Charge Basis as stop uap
nangent as ehsildars 'Nasb Tehsildars. w their parent ollices with immediate ¢ffect -

+ Peshawar dated the 1 74082018,

NOTHICATION

No sl

Name & Designation
 Mir. Hasnain Ahmad. Assistant
SpeAhimad Ab Assistag

£\ Attigur Relunan, Assistant
k " Mr. Farig Aluinad. Assisiant

: Mr. Mulammad Younas,
 Assistant

| Present posting

- Tehsildar (CCB) Puran

_lLehsildar (CCB) Gagra

, Tehsildar (CCB) Drosh

. Fehsildar (CCB) Rooni
Fehsildar (CCH) Limergara

(Remarks

Repatriated to his parent ollice
Repatriated to his parent uftice
Repatriated to his parem wilice |
Repatriated to bis parent oftic :
Repatriated to his parent nftie

somn ]

" cMr. Artlublah, Assistant

'

f Mr. Muhammad Tlyas.

Tehsildar {CCR)
. Samarbagh
| Febsildar (CCB) 1o

Repatriated o his pavent nftice

i ASSIStim . Mamund
v M Saral AL Assistant | rehsildar (CCB) FR
| Hannu
Y v, Larig Avziz, Assistant Naib Tehsildar (CCR)
' Miranshah

e\, Surazch, Assistant

M Kitayuallah, S8% . Tehsildar (CCB) Tank
(T2) M. Zartad Khan, Assistani | Tehsildar (CCH) WAPDA
| Abhottabud
; Mr Klalid Azmat, Assistani Lehsildar Takht-e-Nasrai
o Mr Fuizallah Senior Scale Tehsildar (CCB) Thal
| Senographer -

’ I Mr. Feros Khan, Assistant
e My Mniluk Zahid, Assistam

s Mr. Nabiuflah, Junior Scale

Fehsildar (CCB) Shawal -

Tehsildar (CCB) Mirali
Tehsildar (CCB) Bannu
1 Canal N.T (CCB)

| Peshawar

t Stenographer

No | stelp. ] 'f;_{”‘);fi}‘“

Copy forwarded to the:-

-~ Avconntam Gieneral Khyber Pakhtunkhwa Peshawar,
A Drevisionat Commissioners in Khyber Pakhtunichwa.
Pepuly Commissioners of the respective districts.

1 Districr Accounty Officers of the respective districty.

> Otficials concemued,

6. Ofllice arder fife.

Repariated to his parcat oftice
Repatrialed to his parent office
Repatriated to his pareat office
R_cpq.t‘r.igslcd' L s puarent of !jl._g
Repatriated to his parent oftice

Repatriated to his parent office

Repatriaicd to his parent cftice
Repatriated 1o his parent otfice

Repatriated to his parent office
Repatriated o his parcat oftice
Repatriated to s parent oifice

By onter of
Semur Mensiyey
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he Worthy Chief Secretary, D«i %é,égg"” 2~
Khyber Pakhtunkhwa, Peshawar 2':2\’0}2_%_@

DEPARTMENTAL APPEAL AGAINST THE _IMPUGNED
NOTIFICATION ESTT: - 1/P.1/30393-430, DATED
17/08/2018 WHEREBY THE APPELLANT HAS HLEGALLY
BEEN REPATRIATED TO PARENT DEPARTMENT

e
Respected Sir, , . ‘<_y
f/ﬁ” 1. That the appellant is performing his duties as Naib
zg/g Tensildar on current charge basis. -

2. That the appellant is being subjected to persistent acts of
discrimination on continuous basis and turned to be into
shuttle cock as without observing the normal tenure s of
posting and transfer, the appellant is transferred and
posted acain and again.

3. That this was the case of appellant who had been initialiv
transferred _and posted vide order No.  EStt:i/PF/G-

/ Ghazi/11088-11110, dated 26/05/2017 and lastly to the
%C Mé/ present place of posting vide order dated 20/12/2018.
- (Copies of the transfer and pOsting orders are annexed as
'}ﬁ%ﬂam;exu{e YA . '
| >t anocther
'ff‘/’f impugned notification  Esie: [/P.1/30393-430,
17/08/2018 was iltegally issued whereby the appeliant was
repatriated to his present department
aiscriminatory, void and unwarrantec manner. {(Copies of
the impugned office order is annexed as annexure §j.
2%/2/)2 5. That before passing on the grounds of the instant appeat,
Is pertinent to mention that the appellant nolding the
substantive pay scale of Junior Scale Stenographer BpS-i4
| but having the ability and potential, otherwise eligible as
ﬂ«{ﬁ)‘% well, have been transferred and posted as Naib Tehsildar
=2 CCB wherein his rights are protected and governed by
' Rule-9 of the Transfer Promotional and Appointment Rules
& 1989, (Copy of Rule 9 is annexed as annexure C).
il

4. That this was the background that ye

U
i ai g

o)
-
I

6. That besides the above the normal tenure of any transfer

and posting order 83 vears while in the last one year more

Pi\'t;cmeffszmeil;&?@n 02 times the transfer orders of the appellant were

1 of Kyber Peickiissbield which is against the fundamental rights and hignhly
discriminatory in nature.

=7

.

L e




1
s ?/
¢
¢

';"{ "~ Grounds: - ' .
f

A. That persistent orders of transfer and posting of any Civil
- Servant / Government servant is always -hazardous and !
/ injurious to' the potential and capabilities of the such
/ civil servant / Government servant and has always been a

/ depreciated and discouraged by the Superior Courts, f
" being always held as violation to fundamental rights and ‘
not solely to the service rights.

B: That the impugned transfer and posting orders are highly
discriminatory ones and at the same time the
repatriating the appellant to his parent department
without any rem and reason and without observing the
law on subject while all the blue eyed ones were posted
and transferred to their favorites places of posting and
were left in field is highly discriminatory and void and
amount to falling of the bolt from the blue upon the
appellant. - » o

- C.That without going into minute details it ‘would be
~suffice to mention here that persons who are holding
‘same positions of responsibility on current charge basis
to other field offices instead. of repatriating all the
officials working on CCB to the parent department and
thus only the appellant was subject to unfettered
discrimination an even only on this score the impugned
office order is void and illegal. |

~ D.That the normal tenure of transfer and posting can only
- be allowed to be left in rare and exceptional cases and
+ that to in ‘a defined public interest. But here the
appellant = -has repeatedly ‘been transferred and
repatriated for no reasons, which is-certainly not a good
omenn. »

E. That posting and transferring any Civil Servant /
Government servant on current charge basis is a defined
mechanism of service law and procedure is detailed. in
Esta Code while the accrued rights, accrued thereupon,

- are fully protected under the same code whose details
are provided under rule 9 of Transfer, Promotion and
Appointment Rules 1989. But here the situation is volte-
face and the appellant is repatriated to parent




debarment without any justification and the same
tantamount to violation of only service laws.

F. That no one can be condemned unheard, nor any one can
be condemned for no wrong. -

G.That from every angle and perspective the impugned
transfer and posting orders are illegal, discriminatory,
.void, unwarrantéd, vexatious, unlawful and is liable to
be cancelled and set aside. ;

It is, therefore, most humbly requested that on acceptance of
the instant departmental appeal, the impugned order
notification Estt: [/P.1/30393-430, DATED 17/08/2018 of the
office of Senior Member Board of Revenue may graciously be
cancelled and if the same is not feasible in the circumstances
ther the same impugned notification and office order may
graciously be modified to the extent of the appellant and his
name be strucked off / deleted fro the list of transferred
Tehsildar and be left at his place of serving / posting and even if
the same is not feasible then the appellant be posted and
transferred in the same capacity of Naib Tehsildar on Current

Charge basis likewise others of the same impugned transfer and

posting crders. , ~

Dated: 27/08/2018

- Nabi Ullah,
- Naib Tehsildarj CCB
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PESHAWAR HIGH, COURT ’f’h y :
o ~ " FORM OF ORDER SHEH]
ﬂ . S D’;i ::e?t:'::‘:'sof . Order of o‘h," Proceedings with Slgnat"e‘f
! ' T2

06.09.2018 WE No. 4172-P of 2 2018

Present: - Mr. Javed Iqba| Gulbella advocate, for the
petitioners.

Syed Sikandar Hayat Shah AAG for the
" respondents along with Mr. Saadullah Khan
‘ Superintendent Board of Revenue.

tu';ti h
QAISER RASHID. KHAN, J:- Smce the ‘matter
squarely falls w1thm the terms and- condmons of the

servwe, therefore, in view of the.specific bar envxsaged

in -Anicle 212(2) of the Constitutlon of the .Islamm
Republic of Paklstan the learned counsel for the |
petmoners seeks the w1thdrawal of the mstant petx\t;)n

50 as to approach the proper forum for the redressal of

their. g-fie_vance. Order accordingly.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
e BOARD OF REVENUE

r REVENUE & ESTATE DEPARTMENT /
© No. Estt:V/ Nabiullah/Pesh/_37 //&
Peshawar dated the_j 2/09/2018 -
To .
Mr. Nabiullah,
Junior Scale Stenographer
--office of-Commi §sioner Peshawar - -
Through Commissioner Peshawar Division.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION
ESTT:I/P./30393-430 DATED 17.08.2018 WHEREBY THE APPELLANT HAS
ILLEGALLY BEEN REPATRIATED TO PARENT DEPARTMENT.

Your departméntal appeal. dated 27.08.2018 has been examined and rejected: By the
Appellate Authority.

Estt: V- 6
3491
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X ‘NO-ES“?HP-’"I‘QM In pursuance to (he concumrence of the

0. F.?.{flS)/'lOIfi-C‘.r.\rci” dated 08

i Aulhu'll) is pleased to order (e posting / tansler amongst the following

lmmcdl e etleet and in public intérest:-

NOTIFICATION

- Pakistan convyed through lerer N

No |

Name chfTehsiIde‘n' )

GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD Or
REVENUE & BST

Peshawar dated t11009/()7/201 8! 1

REVENUTR
ATE Db PARTY

ENT e

DHu
10ats .

%
~,r ba

/-

/9_,.”"

. Ret.u.i-!‘f
Election C(mmm]gm,qt,. s

:EQVEl

/

072018, the Competent

Tehsilcdirs with

I Trom )

NS fa

| I'Ij"

[RRS Vi

i-S To A
: —I Mr. irshad Ali Inspector Slamr‘J‘s Tehsildar Charsadda
I PeShBV-{ﬂm . .
2. Mr. Iviuhammad Tehsildor Charsadda Inspector Stamps Peshawar |
 |abal Lo - !
. Mr, Miraj  Tehsildur Shabqadar Tehsildar Pabbj, -
) Muhammad o
4. Mr. Aftab Ahamd Awalting for posting in | Tehsildar Tang|
o ‘ C Commissioner Office
__ . L Peshawar . 1
5. I'Mr. Younas Khan AWDItiag  posting in | Tehsiidar Charmarkand
' L Commicsionar Olfice
&) . Peshaviar _ N . i
/ . . Mr. Imiran Zaman Upon Z‘omplctiun Y Reader to SMBR
g . L Aralnbg. .
7. M Karim Gul lﬂ_ggﬁc o MBR-| Repatrlat(cl to liis parent office 1
; : ' -8, Mr. Nimatullah Upon completion  of Reader to MBR-|
o) L raining . e
NBic .9 Mr. Asad Umair RO Pi$CO (CCE) | Repatriated to his parent office |
{a Peshawar Circle !
b 110, M, Abdu:Rc'mn RO PESCO (cep) I(I{yber Repatriated to his parent offlce |
ik | . . I Ci]'C'Q S e _——- —_ }
1AV 11. Mr Sahib Zach Awaiting posting In 30R, RO PESCQ Khyber Circle ]
‘F‘;" 120§ Mr, Azmat Ali Tehsildar {CCB] | Repatriated to his parent office i
L . . }Re-conciiiation Peshawar . :
1137 Ve Khald Mansoor | Upon  completion  of Tehsildar Reconmhatnon i
Y | training Peshawar _,[
14 | Nt. Muhammad F NT  Land  Acquisition Settlement Tehsildar (OPS) '
o Rawood, (DK)  Collector Charsadda | .Nowshera ( )
15, M. Sultan Hadir Tehsildar Tang; . TehsiHdar Balambat
16 |Mr. Muhammad. i.Te-hsildar'I'akhatBiwai : Tehsildar Mardan agﬁ'nqt vacant |
"~ .| Shafig N ! post
17. M. Dil Nawaz Awelting for posting Tehsildar Takhat Bhai ;
'18. Mr. Abdul Qayum Inspecter Stamps | Tehsildar Lahor E
Mar dan ! ,
19, | Mr. Nawab Gul Tehsildar (CEB) Lahor Political Naib Tehsildar-T Upper -
o e p— .1 N
20, Mr, Jaid*ﬁ-ehmnn 're.hslidnr'rjghl .| Tehsidar Kdllang .
2L Mr. Mustafa Shah Tehslldar (CCB} Rustum Repatriated to his parent office
#. | assistant ) — .
22.. | Mr. Saifur-Retiman Tehsild sr (CCB) Swalbi Repatriated to his parent oftice -
o Assistant l i ——
23. . Wah-%d Ullah : Tehs! Ici.lr Katlan | Tehslidar Swabi
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24, Mr
Hasrat
25, Mr., SherDir

SRR

27 . ' i l' ‘r'-\

20, Nr, Anﬁzf Iml'..:;"

ST

rshad
A Memhoaodl
Sy e —— i
28 My, Irt:l(h‘uu__(j_[zm

29, M. Onmar 2is Mqhk

30. M. Javed
31, ) Mr Afsar l\han

]Dh:,ll(l.,r
Mans Mansehra

Ipon

Mun.unnmd FM 3

l|~1mm,

Tehsildar (C(‘B} Alpuri

completion

—
Tehshidar Batlagram against
the v vacant post.

e e —

Upon
tr amlr)p

complelion

Repatriateqd to his pan.?n-t office

]
!
Tehsildar Mansehra !

Tehsldar Lower Tanwnl
Tehsildar Baffapakhal

. ———

i()* D Voard o! Revcnuo
Tehs;ldar Khanpur i

32, T Saadat Hussain

Tehsildar Havilain

Telwldar Lower Tanwal

Tehsildar Khanpur

Tehsildar

| Tehsildar Allai, Battagram
Repatriated to His parent oﬁlce !

':rchsndar (OPS) Abbouabad

36. .| M

Muhammad

training

Tehsildar Lora

Assistant . Battagram
33. My JiazJadorn ' Am:l-tgn_;' posting
3. | Mr, Faraz Ahmad Tehsilder Oghi
- Quishi
35, | Mr. Raja Tawswar Upon  completion

/\swlant

Tehsildar (CCB) Chakecar

Tehsildar Judba Torghar

Repatrlated ta  his
office

!
i
i
1

parent

____| Rehman, Assistant Shangla
.37 Syed Asif Igbal e | TEDsldar Dir Upper
a8, Mr. Rehman: Ullah

Tehsildar WariDir Uppor

[ S—

BN O e

_Inrpu:tor Stampr Swat,
Repatriated to his parent office

Il
1

| 39. ‘_f\/_1r__l.]nm:u Khitnly

! l‘ehsll-c-i.- ' Mandanr

Tehsildar Matf;;-g;}&all . |

B et L F

10. Mr. Ishitiag Ahmad

4Ll i, r\']unavmr“han

j—

42, {.\{1(‘ Afzat Khan

43, }}il'r. Nimatullah

| Tehsildar Matta Swat

A Telw!d.u. Khddukhel

Tehsildar Babuzai spainst the
vacant post

Tehsildar I(hwaza(hela

»_; Tehslldar Khwazakehla

Tuhsnldarl\mndmr

i Tehsiidar Kabal

_I_g-]wsrldar WariDir Upper

44, M.
Jawad

Muhammad

Tehsildar Barlkot

?IS ".-; Mr. Abdu! Qayumw

46, | Mr. Shah Nawas

47. 1 Mr. Noor-ud-din

Tehsﬂdu'

hdar Chltral

Tehsildar (CC8) Behrain |

Tehsildar Chakesar Shanga

Tehsildar Barawal (OPS] Oir
Upper

_dgainst the vacant post
Tehsildar Batkhela

a8 N SRk Ullah

49. 'l\ur . Bakhtiar Al

————

nad

Tehsnlr‘ar Khall
Awattnug Domng

|
l
F Cmtral
|

(Cen)

Repatriated to his parent office

NTLh‘lldaf Chitral

. e

Tehw!dur Alpurl

50. | Mr. Said Evhnan
Assistant

Tehsildar {CCB8) Balambat

Repatrnled to his parent office

S1. | Mr.
Ghufran Kanungo

52. M. Muhammad Hay>

Muhamnad

| Tehsildar (CCB) LaiGilla

|

Repatriated to his parent office

-Te;'_h“sj_ldar Adenzi

'Izchsnldar Khadukhe! ]

53, Mr. Shah Jehan
ssistant

Tehsildar (CCB) Batkhela

Repatriated to his’_parent office

54. Mr, Sher Alj

) Anspector Stam ps S\\}'ég:_u

th‘I]Clal |<i al

55, Mr. Azam Khattak

Tehsil(farJehaﬂg_,era

Tel sildar I}flllll<o Chitrat

56. Mr. A_mir Nawaz .

oo,
IhET

Awaiting posting in co

Telmlt lar LalQila ;

—_ .
thluldar /nspactor Stanyp '
L Murdan,
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61 | Mr. Shafqat thean
/\'.f.|(.1 mll_

' [ Mr. Rarmd Ah

63, Mr. Abudl Ky Karim
! Assistant

64- i\_A-rAmllhh L
65. Mr. Shafqatullah

—_| Tehs lfdar ((‘L [%) Tha

e e e

—~—— .
Ta h“.lfdar I(‘}ruk

'lvh"ilddr L)Omml

_ Mr, Mofeed Alam

72, i Mr Rahamdu‘lah T
3 M Shakil
Assistant

RO *’ECO WAPDA 8
pT (( CB) Miral;

NoEsit 37957 17/27058-77

Copy Ib,rwarded to the:-
Eiection Commission of Pd}\lbldl'l with e
Cord., dateq 03.07.2018.

Additional Chjef secretary FATA, Fats
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Lommm‘oneu of the respective Dmsmw
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F0. Personal Files,

At
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N g — 1 Khan N — e
67*___ W;rljlri Sa!enm ~_i! NT Tank T !
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] _Assistant l . hamarkaﬂeap_ur _ ofﬁu '

(59 [, - Shahab Ud Din L[ PT Lower Ofaizai __[PTFR Kohat

rGO Mr f\/luhammad d Riaz I T TFR Kohat T
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- et

an‘nt wifice

Tc h ﬁlﬁ}@’u
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COVLANMENT OF KUYDER PAKKTUNEDIW A
BOARD or Revinun
REVENUE & ESTaTe DEFARTMLNT
Plioas No. 91 921:“5;’
FAX No., 191921390
Fecebook Diww frochun vt irdreseitagh Toines . & Landrecars Aph

b Wenenlyol s snagaom Podiiome diiod Wy .Qi_ R 5
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°W“’3 Posung / cansfer are hereby ordered wath immediate ¢ffest 1n Gz lrtosest 0 gy oard

1 Name of officixu) ' From l'ro ~ Remark.
. i " v
f Naib Tehsild_r t Sub Registrar, VAgzins he
<t | Pakkha! Manschra ! Mansehra Lr3eampet
Mz Inam UIILK . Distrie Reveric | Sub Regiswar, . Against e
- f Accountunt  (DRA) | Haripus (OPS) . vacant p. a.
Nowshcta i —
r. Wagif Khe» | Senior Girdawar | Sub Registres-1, | Vice No. 05
- Peshawar Peskawur (CPS) Lf _
s Khan Senior Girdawar | Sub Regisuwar-11, ‘ Agamst tha
_ Peshawar Pestawar (OPS) | vacant post. -
;eem Ahmad } Sub Registrar-1], Report to Director Land z
; Feshawer | Record oftice X -
Ao By order of -
X550 é Scanior Member
NP ﬁ'/smp&'r/vo:-u. 380 : 20
, Sec:ctazy-f Board of Revenue.
: Deputy Commissioners / District Registrars concerned.
- District Accounts Officers Concerned.
. “anatc Secretary (o y Senior Member Board of Revenue Khyber Pal atuntiaw

= Officials Concorned for complicnce.
.;Ofﬁcc order files,
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DRI ey Director Land Reeord
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{ 1. I, Hlabib o ue - Rehnem, i Political Naib ; Political”
R PPolineal Muharriv Tehsitdar, Razmak ' Mirali (OPS

x 2. N, Ghalam .~\1;‘1\:1\'.. Naib I’nli(i&":.-ll' Tehsitdar,  Tehsitdar, #
{ behsildor NMirals (OPS)
: '\.\‘:' L ; 1 \

o . o : A ' o . C umunissioner R
o - . Bannu Division Rt
Evenno & dute:- ‘ , _ »
Copy_torwzirded o i :
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I Senior Mentier, Bowd of Kevenuoe, Ko ber Palhiank e, Peshawar.
20 Additionad Chirel Seerenmy AT Seeretarat,
3. Deputy Commussioner. Bannu,

4. Depuny Commissioner. North Wazivistan.
5 District Accounts Oeer, Bannw,
6. District Acvomis Oieer, North Woacstan
7. LS 1o Commussioner. Hannu Dis TR
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Kanungo (B3%5-11) this office : Ps)
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UL Waziristan is hereby postod as Poiitical Naib fehsildar Ghulam Khan in his owry ’
% -pay and scale GI further ordars. ' o
Sdi~ i
Cammissioner -
Bannu Division '
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.. Peshawar.
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2. ’The Deputy Commissioner, North Wazirisian,
3: “Thel Assistant Secrctary (Estab) Board of Revenue, Khyber Pakhtunkhwa &

Dated. _/5 JAugust, 2018, &7

FATA Secrawrial. Peshawar, ' L
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L B BEFQORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ";,___
PESHAWAR ‘ '
APPEALNO. | [RA /2018
Mr. Saraf Ali, Tahsildar Current Charge Basis, IRy _&_é‘t (\
FR O BANNU wiiiiiiiirviieressciiivisrsasnssnsserinssssonannnssns APPELLANT
VERSUS
1- The Government of Khyber Pakhtunkhwa thsou{;t?;
| Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Senior Member Board of Revenue,
- Pakhtunkhwa, Peshawar. s
3-  The Board of Revenue through its Assistant G(.cremry Board
of Revenue Khyber Pakhtunkhwa, Peshawar .-

...... RESPONDENTS

CAPPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA ~ SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER_DATED 17.8.2018
WHEREBY THE APPELLANT WAS REPATRIATED/
REVERTED TO THE POST OF ASSISTANT AND AGAINST
THE APPELLATE ORDER DATED 25.9.2018 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS
B8EEN REJECTED OM NO GOOD GROUNDS

rw!
]
o
g
i
ey

That on acceptunce of this appeal the impugned orders

dated 17.8.2018 & 25.9.2018 may very kindly be set

G\ i aSide and the respondents may be directed to restore

\ | " the appeilant on the post of Tehsildar (BPS-16) with all

Maomsesot/. consequential back benefits. Any other remedy which

)6“\\ . this august Tribupal deems fit that may also be
awarded in favor ofjthe appellant.- '

R/ SHEWETH:
- ON FACTS:

Brief facts qiving rise to thh nresent azmwaf are

ATTES"%% under: -. ‘

- That appellant was initially inducted/ appointed as Assistant
in the respondent Department on .the proper
D recommendation of the Departmental selection committee
:}wavade office order dated 22.6.2006. Copy of the appomtment
order is attached as ANNEXUNE wevvesnrenirnananscnese i A,

2 That accordir.-g to the service structure of the respondent
Department  Notified on  23.1.2015 twenty percent
promotion quota was aflocated for the cadre of Assistant

AT R T > N 4y
. Peri 1o sbs samigs o
}}
BTN 'H F




Counse]  for the appellant Saraf  Alj Present.
Pretiminary Areuments heard. [1 yyyy contended by Jearped

counscel for the appellant that he appellant wag serving in
Revenye Dcparlmcm as Tehsildar. 1¢ was further conended
that he g ransferred from (e POst ol Political Tehsildar,
Dossali North Waziristan 1o (he post of PoIilian Tehsildar
dated 21.02.2018 byt Jjust

he has been again  transferred [rom
(CCBYFR B

FR Bannu vide order after gix
mon th-s Tehsildar
annoand reparringéd o, his parcat olfice vide
‘ imj')ugncd‘urdcr dated 17.08.2018 before chpIeting Jﬁs
normal (chyre therelore, the impugned order is-illcgal and
Hiable o e set-aside.,

. . . ‘ ' . .
lhe contcnhpn raised by learned counscl for the
appellant needs con%id

) ' C
regular hearing subjg

cration. The appeal s admitted for

Ct to deposit of security ang process
lee within 1 duys.l thereatter notjce be issued (o the
respondents for written reply/commens [or [16.10.2018
belore §.13. Learned  coupsel lor the appellant glso

submiltted o pplication for Suspension ol impugned order. In
the meanwhile Status-quo he maintained ] (he date fixed.

~ 0
{(Muhammad Amin Khan Kundi)
Membeor

- wembeting of A
Date of Presaniating

Co. - #
Thaediverv of €
Date L wsliivVery OF
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA“/ s
 SERVICES TRIBUNAL PESHAWAR ' :

'.InReSA 'HG@/ /2018

- Kar1m Gul Tehsﬂdar Reader to MBR-1. o f / C{ 7/’“/2

Seresssseeseseneoees Mppejlant) |
VERSUS

" 1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o. -
~ Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Board of revenué Khyber Pakhtunkhwa through |
Senior Member Board ‘of Revenue Khyber
Pakhtunkhwa Peshawar. ‘

3. Senior Member Board of Revenue Khyber
- Pakhtunkhwa Peshawarl. L

- 4. Commissioner Mardan Division' Mardan.

S (Res'pondents).. R

SERVICE APPEAL U/S 04. OF THE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT

Voo ias 1974 AGAINST  THE  IMPUGNED

| \Q . NOTIFICATION NO. 27057 DATED 09/07/2018

;'717119 - OF THE OFFICE OF THE SENIOR MEMBER

-~ BOARD _OF  REVENUE,  KHYBER
PAKHTUNKHWA PESHAWAR WHEREBY -

THE APPELLANT WAS REPATRIATED TO

"HIS PARENT OFFICE AND IMPUGNED

ORDER DATED  11-09-2018 _WHEREBY
DEPARTMENTAL APPEATL, WAS DISMISSED

~ Respectfully Shéwe;th

7 D 1. That the Appellant is performmg his dutles |

" as Tehsildar on Current Charge B331s
(CCB) in Reader to MBR-I. e
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25.09.2018

‘/, -//ﬂ/) . //$ C//)C/f

/</W/M Gk 73 C7f/,/>-._/..l

~Counsel. for thc appellant Kartm Gul pmsent

Preliminary arguments heard. Tt was contended by learned
counsel. for the appéllant that the appellant was posted at
Timergara as Tehsildar (CEB) a;1d was transferred from h
there to Reader Member (.T) Board of Revenue vide order
dated 14.05.2018. Tt was further contended that the
dppdlant was again tlansfenud from the post 01 Reader to
Membcn () Board of Rcvcnue and was u.patnatecl lo his

pcucnt office vide order datud 09. 072018 just after two

_ months bctone completion of his normal tenure. It. was

tur thel contcnded that the appeliant plefeued dcpanlmenml

appefil but the same was -not responded hence, the present

- service appeal. 1t Was further contended that (he appellant

was also discriminated therefore, the impugned order dated

109.07.2018 is illegal and liable to be set-aside.

" The contentions raised by the learned counsel for
the appelhnt need consideration. The appeal is admitted

for 1eguhl hearing sub|eot to deposit of security and

~process fee within 10 days, thereafler, notice be issued to

‘the respondents for written reply/comments for {5, 10.2018

before SB Learned counsd for the '\ppell"{nt also

* submitted application for suspension of impugned order.

Notice of the same be issued to the respondents.. In the -

“meanwhile status-quo to the extent of appellant be

maintained till the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No: 1208/2018.
Nabiullah ..o, P [EST Appellant

. VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary and others. .......Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1,2 & 3 ARE AS UNDER
RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.,

. 1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necesséry parfies.

3. That appellant is estdpped by his own conduct to institute the instant appeal.
4. That the appellant has not come to the Tribunal with clean hands.

ON FACTS

1 Petainto record.

2. - Correct to the extent of posting as Naib Tehsildar (CCB).
3. No comments. Pertains to record.

4. TIncomect. The appellant is basically Junior Scale Stenographer of the office of Commissioner Peshawar
* Division who was posted as Naib Tehsildar (CCB) due to non availability of regular Naib Tehsildar for
smooth running of official busihess. Consequent upon the Departmental Promotion Committee fneetings,
the newly promoted Naib Tehsildars were placed on Revenue / Settlement Training and upon completion of
the prescribed training, they have been posted out and the appellant alongwith others (CCB) Naib Tehsildars
have been repatriated to their original post and offices. Posting of an official on current charge basis cannot '
create n'ght of out of tum promotion, however their case will be placed before the Departmental Promotion
Committee for promotion as Naib Tehsildar as and when vacancies occur in their share on their own tum
after fulfillment required conditions.
5. Nocomments. Pertains to record.

6. Correct to the extent that Depalm]ehtal Appeal of the appellant was rejected by the Appellate Authority.

S.A COMMENTS? - 20 v
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GROUNDS.

Incorrect. Order dated 17.08.2018 and 13.09.2018 s according to law / rules.

A
B Tncorrect. As in para - 4 of the facts.
C  Incorrect. As stated above the appellant is Junior Scale Stenographer who was posted as Naib Tehsildar
(CCB) which does not create any right of regular and out of turn promotion. |
D Correct to the extent that order dated 17.08.2018 passed by Respondent No. 2 is according to law / rules.
E  Incorrect. No discrimination has been done with the appellant.
F ' Incorrect. Posting / Transfer is part of service and can anytime be made by the Competent Authority.
G  Incorrect. The respondent has been treated in accordance with law / rules.
H Incorrect. Order dated 17.08.2018 passed Hy the Competent Authority is according to law / rules.
I Nocomments.
J The respondent will also submit additional grounds at the time of arguments.
In view of the above, the appeal of the appellant having no legal ground méy be dismissed with
costs.
Respondent No. 1,2
$.A COMMENTS . 293 | {,
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Nabiullah VS

BEFORE THE KPK, SERVICE TRIBUNAL. PESHASAR.
Service Appeal No.1208/2018

Revenue Deptt:

-------------

...................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(I-6)  All objections raised by the respondents are incorrect and baseless.

~ Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:

1.

Admitted correct by the department as the service record of the
appellant is present with the department. :

Admitted correct hence no comments.

Admitted correct by the department as the service record of the
appellant is present with the department.

Incorrect. The department itself adopted the pick and chose policy as
other officials namely Feroz Khan and Tariq Ahmad who were also
reverted/repatriated along with the appellant in same impugned order
have been again posted as Tehsildar on current charge basis and vide
order dated 13.09.2018 and 13.08.2018 which means that the
appellant was discriminated which is violation of Article -25 of the
constitution of Pakistan.

Admitted correct by the department as the service record of the
appellant is present with the department.

Admitted correct by the respondents that departmental appeal of the
appellant was rejected without good grounds.

GROUNDS:

A) Incorrect. The impugned order are not in accordance with law and

rules and liable to set aside.



-,

B)

C)

D)

E)

F)
G)
H)

I)

D)

K)

i
f

Incorrect. The competent authority promoted/posted the appellant on
the post of Tehsildar which create certain the favour of the appellant
which cannot be rescinded so easily under the principle of Locus
poenitentiae.

Incorrect. While para C of the appeal is correct. -

Incorrect. The respondents did not act in accordance- with law and
rules.

Incorrect. The officials which repatriated were again posted on the
post of Tehsildar on same footing with appellant but same benefits
was not provided to the appellant which means that the appellant was
discriminated which is against the constitution of Pakistan as well as
norms of justice.

Incorrect. While para F of the appeal is correct.

Incorrect. While para G of the appeal is correct.

Incorrect as par reply in para A above of the rejoinder.

No comments endorsed by the respondents that para I of the appeal is
correct.

Incorrect. While para J of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the appeal of appellant

~may kindly be accepted as prayed for.

_ APPELLANT
Through:
(TAIMUR ALI
&
- (ASAD MEHMOOD)
ADVOCATES HIGH COURT.

AN)

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belitj@/‘

DEPONENT



