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13.03.2019 Learned counsel for the appellant and Mr. Muhammad Jan learned Deputy 

District Attorney present. Heard.

The appellant (Junior Scale Stenographer) who was appointed as Canal Naib 

Tehsildar on current charge basis has assailed the office order dated 17.08.2018 

of his repatriation to his parent department.

V

There is no cavil to the proposition that a civil servant has no right to 

question the order of his repatriation to his parent department.

Learned Deputy District Attorney stated that identical nature service appeals 

have already been rejected by this Tribunal vide common judgment passed in 

Service Appeal No.1133/2018 filed by Abdur Rehman.

Learned counsel for the appellant conceded the stance taken by learned 

Deputy District Attorney that identical nature service appeals have been 

dismissed.

Consequently the present service appeal is; also dismissed in the light of 

judgment passed in service appeal mentioned above. Parties are left to bear their 

own costs. File be consigned to the record room.

V

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
13.03.2019
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Learned counsel for the appellant present. Rejoinder submitu^y02.01.2019

* y
The ad-interim relief of status-quo issued vide order dated 

17.10.2018 till the next-date fixed as 09.11.2018 was not extended / 

further. In the connected service appeals the ad-interim relief of:
I

status-quo was also not extended. As such the ad-interim.relief in; 

the shape of status-quo is no more in the field. Adjournment ; 

requested. Adjourn. To come up for arguments alongwith 

connected service appeals on 25.01.20 fO'Gefore D.B.

MemberI.

1

25.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Muhammad Arif, Superintendent for the 

respondents present. Learned counsel for | the appellant requested for 

adjournment. Adjourned to 13.03.2019 for arguments before D.B.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) ’ 
' MEMBER

• -V».
■ ■
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Appellant in person present. Mr. Javed, Assistnat alongwith 

Mr. Kabirulalh Khattak, Addl: AG for respondents present. 
Written reply not submitted. Requested for adjournment. Granted. 
Case to come up for written reply/comments on 09.11.2018 before 

S.B. In the meanwhile status-quo be maintained till the date fixed.

17.10.2018

(Ahmad Hassan) 
Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To ,, 

come up on 23.li.2018. Written reply not received.

09.11.2018

REAjpER

Appellant alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG alongwith Javed Iqbal, 

Senior Clerk for the respondents present. Written reply not 

, submitted. Learned Additional AG requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 21.12.2018 before S.B.

23.11.2018

\\

Muhammad Amin Khan Kundi 
Member

Learned counsel for the appellant present. Mr. 
Kabirullah Khattak learned AAG alongwith Muhammad 

Arif Superintendent present and submitted written 

reply. Adjourn. To come up for rejoinder/arguments on 

03.01.2019 before D.B .

21.12.2018

Member

-t-v
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Counsel for the appellant Nabi., Ullah present.

Preliminary arguments heard. It was contended by learned

counsel for the appellant that vide order dated 26.05.2017

the appellant was transferred from the post of Junior Scale

Stenographer, Commissioner Office, Peshawar to the post

of Canal Naib Tehsildar (CCB) Peshawar against the

vacant post. It was further contended that vide impugned

order dated 17.08.2018 the

reverted/repatriafed to his parent office from the post of 
/
(fanal Naib Tehsildar (CCB) Peshawar without any reason
I

or notice. It was further contended that.yide sameforder 

one Feroz Khan was also repatriated to his parent 

department -.'but <he has been again adjusted by the 

competent authority vide order dated 13.09.2018 on the 

post of Political Tehsildar but the appellant 

discriminated. It was further contended that the normal 

tenure of the appellant was also not completed therefore, 

the impugned order is illegal and liable to be set-aside.

03.10.2018

appellant was

' X was

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 17.10.2018 

before S.B. Learned counsel for the appellant also

Aopellaot Deposited 
Security & Process Pe© ^ r.-

submitted application for suspension of operation of 

impugned order. Notice of the same be also issued to the 

respondents for the date fixed. In the meanwhile status-quo 

be maintained till the date fixed.

(Muhammad Amin Khan Kundi)
Member

A
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Form-A

FORM OF ORDER SHEET
Court of

1208/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

\
321

The appeal of Mr. Nabi Uilah presented4oday,,by Mr. Taimur
• ; .1 - *>•

AN Khan Advocate may be entered in the Institution Register and put 

up to the Learned Member for proper order please.

02/10/20^1|,,,^,1-

i
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be out UP there on ^ — /<» ^ / g-- .
2-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2018

Nabi Ullah VS Revenue Deptt:

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal 1-4
2. Stay Application 5-6
3. Copy of appointment order -.-A— 7
4. Copy of order dated 26.05.2017 ...B— 8
5. Copy of order dated 17.08.2018 —C— 9i

6. Copy of Departmental Appeal -.-D— 10-12
7. Copy of Judgment ...E— 13 i
8. Copy of rejection order —F— 14
9. Copy of record ...G— 15-26
10. Copy of order sheet dt: 01.10.2018 ...H—
11. Copy of order sheet dt: 25.09.2018
12. Vakalat Nama W3iIL

o
AP fANT

THROUGH:

(TAIMUR ALHCHAN) 

ADVOCATE HIGH COURT,
/&

(ASAD MAHMOOD) 

ADVOCATE PESHAWAR

Room No. Fr-8, 4*'^ Floor, 
Bilour Plaza, Peshawar Cantt: 

Contact No. 0333-9390916
y •
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< BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018

Soi-viCC

s2^Nabi Ullah, Canal Naib Tehsildar, Current Charge Basis 
Peshawar.

(Apipellant)

VERSUS

1. The Chief Secretary Khyber Pakhtunkliwa, Civil Secretariat 
Peshawar.

2. The Senior Member Board of Revenue, JGiyber Pakhtunkhwa 

Peshawar.
3. The Board of Revenue through its Assistant Secretary Board of 

Revenue, Khyber Pakhtunkhwa Peshawar.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

17.08.2018, WHEREBY THE APPELLANT WAS 

REPATRIATED/REVERTED TO THE POST OF JUNIOR 

SCALE STENOGRAPHER AND AGAINST THE ORDER 

DATED 13.09.2018, WHEREBY THE DEPARTMENTAL 

.. APPEAL OF THE APPELLANT HAS BEEN REJECTED FOR 

NO GOOD GROUNDS.
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 17.08.2018 AND 13.09.2018 MAY KINDLY BE 

SET ASIDE AND THE RESPONDENTS MAY KINDLY BE 

DIRECTED TO RESTORE THE APPELLANT ON THE POST 

OF NAIB-TEHSILDAR (BPS-14) WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

■
y*'
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant' was initially inducted/appointed as Junior Scale 

Stenographer in the respondent department on proper 

recommendation of the Departmental Selection Committee vide office 

order dated 09.01.2009. (Copy of appointment order is attached as 

Annexure-A)

2. That due to the excellent performance, the appellant was posted on the 

vacant post of Canal Naib-Tehsildar Peshawar on current charge basis 

vide order dated 26.05.2017. (Copy of the order dated 26.05.2017 is 

attached as Annexure-B)

3. That in response to the said order the appellant started his duty as 

Canal Naib-Tehsildar Peshawar quite efficiently and up to the entire 

satisfaction of his superiors and no complaint has been filed against 
him during performing his duty.

4. That astonishingly the Senior Member Board of Revenue i.e. 
respondent No. 2 issued the impugned order dated 17.08.2018 

whereby the appellant along with its colleague were 

reverted/repatriated to the post of Junior Scale Stenographer without 
any reason and clear justification. (Copy of the impugned order is 

attached as Annexure-C)

5. That appellant feeling aggrieved from the impugned order dated 

17.08.2018 filed departmental appeal and where after filed writ 
petition No. 4182/2018 before the Peshawar High Court Peshawar, 
but the same was withdrawn by the appellant with the permission to 

approach the proper forum vide judgment dated 05.09.2018.^ Copy of 

Departmental Appeal and judgment are attached as Annexure- 

D&E)

6. That vide appellate order dated 13.09.2018 the departmental appeal of 

the appellant has been rejected by the respondent No.l on no good 

grounds. Hence the present appeal on the following grounds amongst 
the other. (Copy of rejection order are attached as Annexure-F)



<' GROUNDS:

A) That the impugned orders dated 17.82018 and 13.9.2018 are against 
the law, facts, norms of justice, material on record, hence not tenable 

and therefore liable to be set aside.

B) That the order dated 26.05.2017 was passed by the competent 
authority which was fully acted upon which created valuable right in 

the favour of the appellant, therefore, now the order dated 26.05.2017 

could not be withdrawn under the principles of Locus Poenitentiae.

C) That the order regarding posting of the appellant against the post of 

Naib Tehsildar has been fully acted upon and attained finality thus 

past and closed and chapter/transaction, hence re-inquiring of it is not 
free from malafide also suggested involvement of hidden hands of 

depriving the appellant from the post of Naib Tehsildar.

D) That the respondent No.2 is competent who himself issued valid/legal 
order which has been acted upon thus subsequently he cannot be 

allowed to turn around after the lapse of about more than one year.

E) That the appellant was discriminated as other officials namely Faroz 

Khan and Tariq Ahmad who were also reverted/repatriated along 

with the appellant in same impugned order have been again posted as 

Tehsildar on current charge basis vide order dated 13.09.2018 and 

13.08.2018. so much so those Kanungos who were posted as 

Tehsildar on current charge basis are still working against the said, but 
the appellant was reverted, therefore the impugned action needs to be 

declared illegal, against the law, have no legal effect and against the 

Constitution of Pakistan. (Copy of record is attached as Annexure-
G)

F) That even the show cause notice was not issued to the appellant before 

the issuing the impugned order dated 17.08.2018.

G) That the respondents has not been treated the appellant in accordance, 
with law and rules on the subject noted above and as such the 

respondents violated the Artice-4 and 25 of the Constitution of 

Pakistan.

H) That the concerned authority acted in arbitrary and malafide manner 

while issuing the impugned order dated 17.08.2018 reverting the 

appellant to the post of Junior Scale stenographer.
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I) That this Honourable Service Tribunal granted status quo in the 

favour of Saraf Ali on dated 01.10.2018 which was
reverted/repatriated.along with the appellant in same impugned order 

dated 17.08.2018. Similarly other official namely Karim Gul who was 

reverted/repatriated has also granted status quo by this Honorable 

Service Tribunal vide order dated 25/09/2018 and the appellant also 

expected the same relief from this august Service Tribunal under the 

rule of consistency. (Copy of order sheet dated 01.10.2018 and 

order sheet dated 25/08/2018 is attached as Annexure-H&I)

J) That the appellant seeks permission to advance others gropnds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed fo(;^.,

APP T
Nabi Ullah

THROUGH:

(TAIMUR M.TiKHAN) 

ADVOCATE HIGH COURT,

&

(ASAD MAHMOOD) 

ADVOCATE PESHAWARA
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018

Nabi Ullah V/S Revenue Deptt:

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 17.08.2018 TO THE EXTENT OF THE
APPELLANT TILL THE DISPOSAL OF MAIN APPEAL.

♦

RESPECTFULLY SHEWETH.

1. That the appellant has filed an appeal along with this application in 

which no date is fixed so for.

2. That the appellant was discriminated as other officials namely Ferpz 

Khan and Tariq Ahmad who were also reverted/repatriated along with 

the appellant in same impugned order have been again posted as 

Tehsildar on current charge basis vide order dated 13.09.2018 and 

13.08.2018. so much so those Kanungos who were posted as Tehsildar on 

current charge basis are still working against the said, but the appellant 
was reverted, therefore the impugned action needs to be declared illegal, 
against the law, have no legal effect and against the Constitution of 

Pakistan. t

3. That this Honourable Service Tribunal granted status quo in the favour of 

Saraf Ali on dated 01.10.2018 which was reverted/repatriated along with 

the appellant in same impugned order dated 17.08.2018. Similarly other 

official namely Karim Gul who was reverted/repatriated has also granted 

status quo by this Honorable Service Tribunal vide order dated 

25/09/2018 and the appellant also expected the same relief from this 

august Service Tribunal under the rule of consistency.
V'.*

i
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♦ 4. That the grounds of main appeal may also be considered as integral part 
of this application.

5. That the appellant has a good prima facie case and all the three 

ingredients are in favour of the appellant. j

It is therefore most humbly prayed that on the acceptance of this 

application, the operation of the impugned order dated 17.08.2018 may 

be suspended to the extent of the appellant till the decision of main 
appeal. i \ \ \ t.'

APPELLANT
THROUGH:

(TAIMUR^^HCHAN) 

ADVOCATE HIGH COURT,

&

(ASAD MAHMOOD) 

ADVOCATE PESHAWAR

AFFIDAVIT
It is solemnly affirm that the contents of this application are true arid correct 
to best knowledge and belief and nothing has been concealed from this 

Hon’ble Service Tribunal.



rOMMTSSIONFR
PESHAWAR DIVISION PESHAWAR

12''’ the Mall Peshawar Cantt (tc! '^211334 fax.9214085)

Dated Peshawar the 2"^ January, 2009

OFFICE ORDER.
On the recommendation of DepartmentalNo.PS/Commr/Pesh/l-2/2008/

Selection Committee Mr. Nabi Ullah S/0 Awal Khan r/o Mohallah Marab Khel 
Village Payan Peshawar is hereby appointed as Junior Scale Stenographer (BPS- 
12) on temporary basis on usual pay and allowances admissible under the rules 
against the vacant post subject to the terms P< conditions mentioned belov/:-

THRMS AND CONDITIONS.
\

1 He will get pay at minimum of DPS-12 (Rs.4355-310-13655) including usual 
allowances as admissible under the rules. He will also he entitled to annual 
increment as per existing policy.

2 He will produce medical fitness ccriitlcaics from Medical Supcrinlendcnt, Services 
Hospital Peshawar.

3 He will be governed by the NWFP Civil Ser\'ants Act 1973 and all the laws 
applicable to the Civil Servants and Rules made there under.

4 He will, for all intents and puqDoscs. be Civil Servant except pension/ 
commutation/gratuity. In lieu of pension and gratuity, he will be entitled to receive 
such an amount contributed by him towards Community Provident Fund (CPF) 
alongwiih contributions made by Govt, to his account in the said fund, in the 
prescribed manner.

5 His employment in the office of Comm.issioncr Peshawar is purely on temporary 
basis and his services will be liable to terminate at any lime without assigning any 
reason before the expiry of the period of probation/extended period of probation. If 
his work during this period was not found satisfactoiy in such an event, he will be 
given a nionch's notice of tenninaiion from scr% icc or one month pay in lieu thereof. 
In case he wishes to resign at any time a month's notice shall be necessary or in lieu

• thereof one month pay shall be forfeited;

6 , He shall initially be. on probation for a period of two years extendible upto 3 years.
7 If the above terms &. conditions are accepted to him. he should report to the office

before 16.01.2009, failing toof Commissioner Peshawar Division Peshawar on or
which the order of appointment shall stand null and void.

8 His services arc transferable anywhere in the Di\ isional level.

-.Sd-
CO.MMlSSlONiiR PFSHAWAR 

Dated 02/01/2009Endst; No.PS./Commr/Pcshawar/l -2/20087^
Copy forwarded to:- '

1. The Senior Member Board of Revenue NWFP. Peshawar.
2. The .Accountant General NWTP, Peshawar.
3. The District Coordination Officer, Peshawar.
4. The Section Officer (FATA). Home & TAs Department.
5. The Assistant to Commissioner (P./D). Pesh.iwar.
6. J he Budget Assistant 0/0 Commissioner, Peshawar.

Mr. Nabi Ullah S/0 Awal Khan r/o Mohallah Marab Khel Village 
Peshawar

8. Personal file/office order file.

■^7.

I
Assistant ti^^imiiy^ncr (Revenue)

<*v
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CifWI'.RNMI'.NT ()!•' K| |yui
liOAKu ()!■ Ki;vi';Niii';

liSTATi;: di.;i'aktmI'Nt
l^alecl Pcsiiawar dated the 2^

I^AKl ill INKl IWA

May, 2017,

NOTIFICATinv-
No.
Naib lehsildar iis hereby ordered w,ih i^smed'aj eS in Se nAei^sd^'

amongst Tchsildar,

S.Nu i Name of official 
5 • j Mr.GuI Ghazi Khan

From To
Tehsild ir Dai'gai Seivices placed at disposal of 

h A I A Secrcuirial.
Nisii ;cl Kanungo Peshawar

I—
•Mr, iVluhamniad Dawooci Inspeelor Siainps(CCIi), Kohiill.

Mr, Muhammad Younas. Assistant. Board of Revenue. 
Peshawar. I ehsildar/Recovery 

Ofncer(CCB),
Peshawar Circle. 
Tehsildar/Recovery 
Ornccr(CCB), PBSCO, Khyber 
Circle.

PESCO.
4. Mr, Shafqat Ihsan. Assislaiit, Boai'd of Revenue 

Pe.shawar

5. Mr. Iflikhar-ur-Din Oistrici Kanungo Peshi Canal
Charsadda

nv-ar Naib 
against the

Tehsildar 
vacant

6, •Mr. Jehanzeb post.
Naib Tehsildai'Dargai

Sctilemejnt Naib 
J_chsilda;:(CCB). Now-shera 
-■cnior Scale Slcnograplier. PA 
011 lee Ni.W , Agene\'
________ __
■Senior Clerk, oflke^oT'lhe 
Depuiy dommissioner. Swai. 
•iLinior Scale Stenograph 
Commissioner's Office, 
Peshawar,
Naib Telisildar . awaiiine 

...BOR.

Naib 
Shangla.
NaiTr^h^iid^TiccB^

Tehsdildar Chakesarr—
7. ^'h', Ina^ai-ur-Rehman

8. Mr. Kiiayaiullah Fs
i'ehsildar Land
AcqLiisiiion(CCB) Abbottabad 

-igcninsl the vacant post.
Naib

; Mr, Nawab Ali.9

Tchsildar(CCB) Khadu 
Khel against theMO ; Mr. Nabi-Ullah, vacant post. 

Tehsildar, 
against the

Canalei'. Naib 
(CCB)Peshawar,

M . I Mr. Mehmood Shah. vacant post.
Tci^ar. PDA Peshawar 

agajnsi lhc_vj^|nil po.si.

By Order of 
Senior MemberNo, Lslt:l/P17G.Ghazi/

Copy iorwarded to the:

r Additional Chief Secretary ^■A■^A,,^■ATA Secretariat 
Commissioners of the respective.Qivisions.

4 P novelopmem Authority
4. Political Agent, NfW. Aaency ^

Deputy Commissioners L'the respective districts
6. Diieuoi Land Records KhyberPakttunkhwa.
7. Settlement Oificer. Nowshera
8. Section Officer(L&0). FATA Secretariat.

1 ianser/1368 dated 22-5-^017
in n:G'L'^“°“"‘^0''‘-“'Nflhc,respec,iv 
lU. CJlricials concerned,
11. Personal Files,

- Peshawar.

. Peshawar.
5.

Peshawar w/r to his letter No.FS/L&0/37-

i
-Y /
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(lOVKKMMr.WOFKlIYHnR PAKIIll NKliVVA 

HOAKOOI- UhVI-sAJI:
RrVP.NiJh A tSTA'IT I)I:PAI<IMI.N i

' Pc-shawnr dated ilic: 17/ora) 18.

1 <

NOniKAIlON

Nc* i Mi I IM Cnnsctiiieni upon umipleiioii of sdllcmeni Rcvcnuv 
•r;:i..mp 01 newly promoted regular Tehsildar/Naib Tehsildnr. ihe Competent Authoniv
o.e.isod to lepairiatc the sctA iccs of the following Assisiiints/Scnior Scale .Stenographer m,„I 

Soak- Su'itourapluT temporarily posted Current Charge Basis Mon 
.,s eisi!dm>'N.nb leh>il(lurs. lu their parent olTices with immediate

on

Ngjnc&ptsignation | Presentposfine
ir. l^ain Ahniad. Assistant : ieitsildar (CCB) Puran 

Ali Assisiaiu ■ (ehsildar (CCB) Gagra
I Mr VuKi«r Rchn>an. Assistant Tchsildar (CCD) Drosh 

Ml . I ai iq Ahmad. Assistant 
Mr. Mnliiiniiniid Younas.
Assistant

Remarks
Repatnaied to iiis pareni oilier 
Repatriated to his parent uniee 

Itispaiem itll'iee 
Repatriated tti hi.s parent nJiit '- 
Repatriated to his parent ntfier

I ehsildar (CCM3) Hooni 
I ehsildar (CC'B) I imergara

' Mr. Arifidlah. Assistant rchsildar(CCR)
. Samarhagh 
j i ehsildar (CCD) hoi 
. MamuiuJ
j lch.sildar{(:(:H)l*|\
I Hannu
Naib Tchsilditr({:(;B) 
Miranshah
I ehsildar (CCD) Sliawal 
rehsildiinCCD) Tank 
Tchsildar(CCH) WARDA 
Abhoilahad

! 1 ehsildar lakhl-e-Nasrali 
I ehsildar (CCD) llial

Repatriated to his parent iifTiee

j Mr. Muhammad Ilyas.
I Assi.siam
i Mr Saral Ali. As.sjstjuit

Repairialcd to his parent olllcc

Repatriated to his parent ofni e

Mr. 1 ariq A/u. A.ssi.siani Repatriated to liis parent ofHcc

to hisp;ueiil idliie 
Repatriated Uj his parem 
Repatriated to his paretii olTiet

f^tipiUnaicd to liis parent edliec 
Rcpaliialed to his parent oMiec

Repatriated to his paivni ol fue 
Repatriated to his pateni oi !ii,e 

Repatriated to Ins parem oifkc

I Mr. Sitta/eb. Assi.starii 
i Mr Kil'fiyaiidlah, SSS 
I Ml. /ardad Khan, AssiMant0

Mr Khalid A/mal. Assistant 
Mr I'ai/tdliih Senior Scale
Slemnuaphcr --------- -
Mr. I'ero/ Khan. Assistant 
Mr Malak /ahid, Assistant 
Mr Nubiiillah. Junior Scale 
Stenographer

Ich.sildar (CCB) Mirali 
Tchsildar(CCB)Bannu 
Car^arN.f(CCB)
Reshavvar

©
t)v iirtlci o( 

•Senior Member

t-opy lorwiirded to llie;-
Aecmimam ticncral Khyber Rakhiiinkhwa Rc.shawjir.
Ail Divisional CommissiontTs in Khyber Pakhlunkhwa. 

^ I )cpuiy ( omniissioners of the respective dislrici.s.
■ ' '^^couiil.s Oiriecrs ol'lhe respective districts

Ctticials crtnccnicd.

2/

DliUt-order file.
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Oy bid — Jh-^O_____
Pair
Gov!: o' Knyo/ ru.'ntuii Kiiwaj

The Worthy Chief Secretary, 

Khyber Pakhtunkhwa, Peshawar

p--..e

pK.Slc

W-'"p&' Subject: DEPARTMFNTAI 
NOTIFiCAfioiC~ appeal_AGAINST THE IMPUGNED

ESTT:____l/P.I/30393-4Sn
l//.Q8Z20i8_WH^BY THE APPELLANT HAS 

^EEN^REP^RIATED f0~PAREta^73FPARTAFi:iT

DATED
ILLEGALA , ! \/

L [

Respected Sir,

/ p/- T ihat i;he appellant is performing his duties 

iensildar on current charge basis.
d-ArrimT subjected to persistent acts of
d.scr mination on continuous basis and turned to be mto
:>nuttle COCK as without observing the normal tenure s of
posung and transfer, the appellant is transferred and 
postea again and again.
mat this was the case of appellant who I
Wansferred and posted vide order No.
bhazi/11088-11110, dated 26/05/2017

as Naib

w> .

naa been initfaLv 

-- Estth/PF/G--
.,1 lastly to the

wosenr p.ace of posting vide order dated 20/17/?oi8 
iCopies or the transfer and - “ '
annexure “A

i!r
k

i-p

0^ posting orders are annexed as
4. That this was the i 

notification
oaokground that yet another 

l/P.i/30393M30,
the appeliant was

Hereinimpugned 

17708/2018
Lstt; dated

was illegally issued whereb 

lepatiiatc'd to his present department 

disci iminatory, void and 

the impugned office order i 
ri'iat before passing

/A \ ty

lUtfgalIf] ci i" i
unwarranted manner. (Copies of

-- IS annexed as annexure B). 
the grounds of the instant 

IS pertinent to mention that the appellant 
substantive

-v trD. on appeal, ic
_ _ nolding the

. scale of Junior Scale Stenographer BPS
but having the ability and potential,' otherwise eligible

___transferred and posted as Naib Tahsih'ar
~~^CCB Wherein his rights are protected and governea"

D989 irLwT Promotional and Appointment Rules
989. (Copy of raile 9 is annexed as annexure C)

■ >hat besides, the above the normal tenure of '
posting order ii53 years white in the last on; year more 

PAto Chief secroLiJ^'iUZ cimes the transfer orders of the appeilaiv were 

i:ofKy!;crPekhtis«j WHich is against tile fundamental '
discriminatory in nature.

.ct

as

oy
<9 7

D
any transfer

rights and highly

• A'
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^ / Grounds: -
/

; 'i
A. That persistent orders of transfer and posting of any Civil 

Servant / Government servant is always hazardous and 

injurious to the potential and capabilities of the 

civil servant / Government servant and has always been 

depreciated and discouraged by the Superior Courts, 
being always held as violation to fundamental rights and 

not solely to the service rights.

B; That the impugned transfer and posting orders are highly 

discriminatory ones and at the 

repatriating the appellant to his parent department 

without any rem and reason and without observing the 

law on subject while all the blue eyed ones were posted 

and transferred to their favorites places of posting and 

were left in field is highly discriminatory and void and 

amount to falling of the bolt from the blue 

appellant.

/ such
/

/

same time the

upon the

G. That without going into minute details it would be 

suffice to mention here that persons who are holding 

same positions of responsibility on current charge basis 

to other field offices instead of repatriating all the 

officials working on CCB to the parent department and 

thus only the appellant was subject to unfettered 

discrimination an even only on this score the impugned 

office order is void and illegal.
I

D. That the normal tenure of transfer and posting can only 

be allowed to be left in rare and exceptional cases and 

that to in a defined public interest. But here the 

appellant has repeatedly been transferred and 
repatriated for no reasons, which is certainly not a good 
omen.

E. That posting and transferring any Civil Servant 7 

Government servant on current charge basis is a defined 

mechanism of service law and procedure is detailed in 

Esta Code while the accrued rights, accrued thereupon, 

are fully protected under the same code whose details 
are provided under rule 9 of Transfer, Promotion and 

Appointment Rules 1989. But here the situation is volte-
face and the appellant is repatriated to parent



7Jl,• v'f

debarment without any justification and the same 

tantamount to violation of only service laws.

F. That no one can be condemned unheard 

be condemned for no wrong.

G. That from every angle and perspective the impugned 

transfer and posting orders are illegal, discriminatory,
.void, unwarranted, vexatious, unlawful and is liable to 

be cancelled and set aside.

VI

i nor any one can,>

It is, therefore, most humbly requested that on acceptance of 

the instant departmental appeal, the impugned order
notification Estt: I/P.1/30393-430, DATED 17/08/2018 

office of Senior Member Board of Revenue may graciously be 

cancelled and if the same is not feasible in the circumstances 

then the same impugned notification and office

of the

oroer may
graciously be modified to the extent of the appellant and 
name

his
be strucked off / deleted fro the list of transferred 

Tehsildar and be left at his place of serving / posting and 

the same is not feasible then the appellant be posted 

transferred in the same capacity of Naib Tehsildar on Current 

Charge basis likewise others of the same impugned transfer and 

posting orders.

even if 

and

Dated:- 27/08/2018

\Appetfant

Nabi UUah,
Naib Tehsildar CCB

i
I.1

.%
1

:-i1

v<:i
'■i
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PESHAWAR HIGHfOURT, P 
FORM OF ORDER S

wmW{m Order of other Ptjoceedings with SlgnatlDate of Order of 
Proceedingsr 2I

06.09.2018 WP No. 4172-P of 2018

Mr. Jsved Iqbal GulbQlla, advocatG, for the 

petitioners.

Syed Sikandar Hayat Shah, AAG, for the 
pondents along with Mr. Saadullah Khan 

Superintendent Board of Revenue.

Present:

res

OATSER RASmn KHAN, J:- Since the matter

and conditions of thesquarely falls within the terms 

service, therefore, in view of the specific bar envisaged

in Article 212(2) of the Constitution of the Islamic

Republic of Pakistan, the learned counsel for the 

seeks the withdrawal of the instant petitionpetitioners

so as to approach the proper forum for the redressal of

theirgrievance. Order accordingly.

Announced.
05.09.2018 N

Senior Puis

\
No

Ju^geDiUe of Presentat 
, No of Pages

Copying Fee 

Urgent Foe 

Total
DateotPrer-sf^iJ 

Date of Dvli\x'ry 

Received iiy„

TO B U£ COPY••I*:-

Q^nun-e-shijliijuat Orciar'iP^■cr
1 1 SEP 2(18 .

rf

< ■/-i -(DB) Hon’bie Mr. Justice Qaiscr Rashid Khan .
Hon'bic Mr. Justice Muhammad Ayub Khan.“younas”

L
V
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kGOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT ^

No. Estt:V/NabiulIah/Pesh/ 7.7J!^ 
Peshawar dated the / 7/09/2018

f

To

Mr. Nabiullah, '
Junior Scale Stenographer 
office of Commissioner Peshawar

Commissioner Peshawar Division.Through

'•V

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION 
ESTT:I/P.I/30393-430 DATED 17.08.2018 WHEREBY THE APPELLANT HAS 
ILLEGALLY BEEN REPATRIATED TO PARENT DEPARTMENT.

SUBJECT:

Your departmental appeal dated 27.08.2018 has been examined and rejected by the

Appellate Authority. 4

' -w•vy • *1 T> *rjJ-

1
I

llstt: V. 6 
3491
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(illVl'-NUlo A INSTATE DEPAUXi!ilE.N:f..,. 

l-'eijluiwar dated thc09/[)7/2O]8

'M--'

|K»: REC.&ISVEI iv- a
^ j W '

‘r/f.D.Hq

/.PJi;: / Oalo >-
\ ■^'No.Eaa;UP/lV27n57 

■■•-:• Pakistan
Pi pai'.suan

^....... ““ ““ “" -".■' «.■.;,z:::
;;V:

•iinmccliaic ctTeci mid in puhhc in((.-.]<;MU:-

j Name nn\disiici^''"'

Mr. Irshad Ali

P
••t

I From 
Inspecior 

, Peshav-y,'ir 
Tch.silQ:',r Chars^da

• To. 1.
Sl-omps Tohsildar Charsadda

2. Mr. Muhammad
Inspector Stamps PeshawarIqbal

i.-'i-,3. Mr Mi raj Tehsildur ShabqadarV . TehslldarPabbi.M uhammad 
Mr, Aftab~AJ-iamd ■ <:.4.

Awaiting for posting in 
Commissioner 
Peshawar 
Awaiting 
Commissioner 
Pft.shav/.^r 
Upon 
tralnlii;.;.

Jjeadei -'.io MBlP-i 
Upon

P:ESC^ 
Peshaw:ir_a[m|g
RO PCSf.O (CCD) Khyber 
Circle ,

Tehsildar Tangl
Office

S. Mr, Younas Khan
posting in 

O.Yice
Telisi!dar Charnarkand

6. Mr, Imran Zaman
cornpIcLion of I^eadortofilVlljli

7. Mr, Karim Gul 
Mr. Nimatullah to liis narent office 

Header to MOR-I
8.

completion of

9 Mr. Asad Umair ROS (CCB) Repatriated to Ids'pareiU office j

_________________ I
Repatriated to hts parent office !

:T
1 tT' •10. Mr. AbdurRemanI;iW 1 —V

-A 11. .JJ^L--5?Jli!l2adalifeM'''T
I Awaiting posting in BOR.'“ 

Tehsildar
•RO PESCO Khvher Cirrie 
Repatriated to his parent office I

'12. Mr, Azmat Ali

lit
I',

(CCB)
I Reconciliation Pesfiawar 
i Upon13 Mr. Khalid Mans oor completion. of Teh.sildar Reconciliation' 

Peshawar
Settlement Tehsild^fQPS) 
Nowshera 
TehsNdar Balambai 
Tehsildar Mardan against vacant
post______
Tehsildar Takhat Bhaj'^"' 
Tehsildar Labor

lAI- training
14.' Mr. Muhammad 

DawoockJDK}
Mr. Sultan Hadir

NT Land
‘ Collector C_har_Sj^^
_ Tehsildar Tmigi ■ 

Muhammad TchsildarTaki^t Biai"

Acquisition

15,
16. Mr.

Shafiq 
Mr. Dll Nawaz

__ i17.
Awalting/for p0.5dng 
Inspector 
Mardan
Tehsildar (a;B)"LflW

18. Mr. Abdui Q.ayum Stamps •!

19: Mr. Nawab Gul
Political Naib Tehsijdar-ll Upper 
Kurrum i
Tehsildar Kutiang • 
Repatriated to his parent office ~

20. Mr, Said Rahman
Mr, Mustafa Shah......''
Assista nt
Mr. Saifur-Rehinan 
Assistant 
Mr.Waheed Ullah

Tehsildar Tonj____
Tehsildar (CCDjT^su^....imw 21;

5-x r/

I' % ■h'
22.. r-

Tehsildiii (CCBjSwabi Repatriated to his parent office
I'.i’SS

i#p-
-'i

i
23. ■ Tehsiid.m Katlang ■---------------------------- ;

’Tehsildar Swabi I.

T
: #

:C - 0TO.-C ■ • I’'m 01 ' I
■iji: >:-jj

liUijjo cJili-ri: uio-jj

i >2'
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2/1. Mr Mulinniinnd¥ ■ Llpon complotion'

Ir.'imjhj.;
■'■ohsiI(I:ir(CCB)

of ’loh'tild.ir/lrispHcfnrSt
Mr. ShufOil

•il' :irnpI" 2!j, M^irdrin,
Tchslldnr Bjitlagrom■i

against;\ ;?G. vacant post.Mr, AmjicI Imr.'iin Tnhslkl 
Mansehra 
Upon 
tiaiiiinp,

- —Lnwnr ‘raiiw;il
- BaffaPakl^l ~ 
.._TGhsildar Havilain 
_^_reli^jar Khanpur

Tehsildar (CCD)
Battafinni

_Av^UI[;i^ posiini; '
l'ahslldcr~Oghi

-i.r (CCB)•j l^epatnated to his parent office
5 27. ; Mr.

McmhoocI 
Mr.
Mr- Qarnar 2ia Malir

jyir, Javoci__ ~
Mr. Afsnr Khan
Mr. Saadat Hussain ~
Assistant

HA#; Arsliad complelion'A'- of ■'■(il'uldar Mansehra
2B,?

jotip Uoard orKovcMum " "■ 
tehsildar Kh
Tehsildar LowerTanwal * 
Tehsildar Allai. Battagrain 
Repatriated to liis parent office

JPs,lidar(0^] Abbotiabad 
Tehsild^Lora

29.

isiki.
Si 
Big

30. anpLir.its 31.vi:A . ‘i- 32.- .

f ■II. ■•
33. .Mr, IjazJadoon

Faraz Ahnild

IvS

34 Mr.
fm- Qurishii 35. Mr. Raja Tawswar Upon completion 

training
Tehsildar (CCB)“ch^c7r
Shangla______
Tehslldar Dir Upper 
Tehsildr.r WariDir upp

Tehsildsar Judba forghar

i Repatriated to "”his 
! office

Pt^tor Stamps Swat'" 
Hepatriaied to his parent office |

___Tehsildnr Mattti Swat' ~~
Telislldar Babuzai against the 

__ vacant post
— 'Febsildar Khwazakhela
___Tc'l'isildar M a n d a ri r
___WariDir Upper

TehsildarChakesarShcingla

Tohsildar B.arawai”(OPS) Dir 
Upper

___^d>ir'-''t the_vacant post
— JJ! ’"I r B a t k h e I a

Hepcitriated to his parent ofh^

of1m 36. Mr.H;'' rs Muhamm ad
____ ' Rehnian, Assistant

I Syed Asif Iqbal ......

Mr. Rehman Ullah. 
._Assistaiit 

Mr. Umar Khitrib~ 
Mr, Isluiaq Amno~d

SI
*

iIM1

parent
.37.
30.

er

39.g-: ___ Mand
i Tchsildar Malta Swat ~

-Afzai Khan ' '
Mr, Nin^atullah

<'i n r40.■■. ■ 4,,i)

I-4,1.
* '

42,
..| ~F^bsildar Khwazakehla 

.... .. Tehslldar~^bal
•I'v' 43,

44. Mr. Muhammad fehsiidar Barlkot
Jawad______

I Mr. Abdul Qayum

i
cfi■' 'i

45,
Tehsildai-(CC3) BehrairT

,! I
i'4:^

m
I sT Mr, .Shah Nawaz 

Mr. Noor-ud-din
Tehjlidar Chiiral " 

jTehsildar (CXB) MMk^ 
I Chitral

Teh slid ar Khali *
! Awaiting posting 

Tehsildar(CCB) Bala^i"^

47.

__ j Mr^^hakir Ullah
Mr-BakhUar Ahmad 
Mr. Said Manan 
Assistant

........ Jehsildar Chitral
Tehsildar Alpuri '
Repatriated to his parent o?fic7

49.
;50,

51. Mr, Muhamrnad : Toh.siIda17cCD) LaiQilla 
Ghufran Kanungo
Mr, Muha.mmatf llavs 
Mr. Shah Jehan

Repatriated to his parent office
.L.

52. TehsilrJar Adenzi 
fehsildaiMCCBjBaTi^ieia TellsIldar Khadukhel !

RpRiI'i01eTto his parent office^”53.

Assistant
54. Mr, Sher All 

Mr. Azam Khnttak
Jnspector Stamps Swat 
Tohsildar Jeha n g e r a 

_AwaJting_p£sting in co

Tdrsildar Kabal •
T_e Its i I d ai;jv4_ulkoThM 
Tehsildar LalQila

fe': 55.
56, Mr. Amir Nawriz.

• '/H
MT

1]«

■i'? Kr,’:

iy
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ly J'-il. 201:3 9: a4PM p:

Mr. hUiciq Ali Upon completion','1 • of DomaiT^nsTthc
^^CAnt post- 

(CCB) Repdtrial^

. ■

..PTFR Kohat.

II
''''-■p:iU-i;iU'(.( to hjj 

Utinj,;ir~
Repatnated to his parent'ofR^

^ ora i N a u r a I ip ~
Repatriated to his parenl^n'i^

Repot riatr-d to his parenf^]!^

Jub Rcb^^ar'^h~

Tehiiildar Kohat ~

j_trciininp
Mr. Ghani Rehman

,.___ Assistant
_Mr_^iahab Ud'pii^

--■__ ,_Mr. Muhammad fU
Mr. Shafqat IhsarT"
As.sisiani.

_Mr. Rashid Aii 
Mr. Abucll Karim 

..Assis tant 
Mr. Aniinullah
Mr. ShafqatuilTili 
A.sslstant 
Mr. Ha Kirn Ali

‘I'eltsildar
to his

J'T Lower OimkT^ii 
_PT_FR Kohot
^ehsildor (CChTThiilT

parent

la;
61.

parent office
f ~hr>ll^|a£_Kar.'i l< 
■-U:^ildar(CCQj'H^g[,-

63.

• r-/, 64.si -lith/ildar Don>aj|
Tohsildar 
ScTai Naur.:in[:.;

Rotji.stt iir
Khan
NTfJiir~

65.
(CC13)

i 66.
(CCh) Dl■ '.‘a

67 • Mr. .Sajid Saloon-i
A'^.r..._.MQfeed Alani 
Mr. . ■
Zaman

ii ish
Pi [CCB) Oatta Khel . ~ 

com pletion
69. Muhammad Upon of9 v-9: .•• • ^mning

Upon
panning
Upon

70. Mr. MuhammadSi completion of Tol'isildar Gumbat'

completion

Nawaz
i. 71. Mr. Muhammad Ayaz

akottreiningit'.-r:-
I 9. f:
M 'ifr

72. __Mr, Rahamduliah 
Mr. Shakil 
Assistant

PQj^co wapda'b 
PTtCCBfMii^"'

annu73, Tohsildar Dosa'Ii.
P ^ ’’'C t edToSispaTentoTnee

j

Uy Order Of 
Senior Memberi-

hA;
i
••Ft’

No.E5',t:I.':-7,-'95,'2r)17/27058-77

lorwarded to ihe:-

1 S:)” «“5f........... ........ . '<i«. NO,

6.' Dem, V c!!, ,P‘'’W’h^kh^va.

S£tts::s“s-“'9;5S'' ■
Kh Per.^onal File

i
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COVtRNATKJOr Ol^ KUVDCk PaKUTVHHJIW a 
Boakd Of FU.VCKVI. 

luryjcMUt ^ EaTATt DtrART»vi-?<T 
Ptioao No, O'^l- 921(lu5*»
FAX N^. t9192139bV 

Ai'.iaa IP vptt TviHnct tO-Ficebcok, ID:v.>,-w.r»ec-h,->^

1: luyiceuiaU nt:.. i-<C'.rs.

QEORDjrf>

JV/SH/g&TA>ol-u. 1^0

P0=*"6 t aansfo- =r. hci-ebv
l^fiU further order.

.C. -.■■—»« With itc approval of Ow competcur au(hv -itv, 
ordered witli immcdraic c£lccx in the iritcjcs: oi

mim^ajBc ofoCHciai I rroia To RcmiLTlu

Naib Tchiild:.r
f Pakkh;^! Man<;gKr7<

Sub Registrar* 
f Mansehra 

Revenue , Sub Rcgistru, 
(DRa) ' Haripur (OPS)

t Againsi 
■ ".'aoini oc .i. 

Agaic^-t 
vacant p- a.

(
Wf-^4^ inazD UJluij"

Dtstne.*
*hcAccoanUini

ypwshefa
Waqif JClia*:

^1-.

pSharSTiChS?'
i^ean .Ahmad

^•Vl'
r-V Senior

Peshawar
Girdawar Sub Rcgistrer-l,

Pcsbau'ar (CPS)
Vice No. 05 ’

' Agamst the 
\ vacant pc^ 

»

Senior Girdawar
Peshawar_________
Sub Registrar-n,
F'cshfitvar

Sub Registrar-U,
Peshav^^ (OPS)
Repon to Director Landl

I Record office

i •

• r.v* cr-i'J
a:

IVr.'

^’JSR/P&TAfoJ-U. C~S ^C)
By ortlcr of 
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.................. ........................ ..
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■ Naib tehsilriar Fl\ 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

|IK^ /2018APPEAL NO. SVi...

APPELLANT ^ *
Mr. Saraf Ali, Tahstldar Current Charge Basis, 
FR Bannu.........................................................

^.Ji\ iic;i

VERSUS

//'^7 vlThe Government of Khyber Pakhtunkhwa throu^g'jCla]^ 

.Secretary, Khyber Pakhtunkhwa, Peshawar.
The Senior Member Board of Revenue, Ti-siifyii^ir

he Board of Revenue through its Assistant Secretary BoarcT" 
of Revenue, Khyber Pakhtunkhwa, Peshawar.-

1-

. cfT //2-
Pakhtunkhwa, Peshawar.

3- •■j-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNEb ORDER DATED 17.8.2018
WHEREBY THE APPELLANT WAS REPATRIATED/
REVERTED TO THE POST OF ASSISTANT AND AGAINST
THE APPELLATE ORDER DATED 25.9.2018 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN RE.1ECTED ON NO GOOD GROUNDS

PRAYER::

That: on acceptance of this appeal the impugned orders 
dated 17.8.2018 & 25.9.2018 may very kindly be set 
aside and the respondents may be directed to restore 
the appellant on the post of Tehsildar (BPS-16) with all 
consequential back benefits. Any other remedy which 
this august Tribunal deems fit that may also be 
awarded in favor ofithe appellant.

R/SHEWETH:
. ON FACTS;

Brief facts giving rise to the present aiiipeal are
'as under:-TE0
That appellant was initially inducted/ appointed as Assistant 
in the respondent Department on . the proper 
recommendation of the Departmental selection committee

Service 7v;
vide office order dated 22.6.2006. Copy of the appointment

Re.'a-iavva'r . order is attached as annexure A.

2- That according to the service structure of the respondent 
Department Notified on 23.1.2015 twenty percent 
promotion quota was allocated for the cadre of Assistant

OTw:-. .i.

.•5','



CounseJisiil: for the tippellant Saraf Present.Pi'cliini/i.- 
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it'' / BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAT. PESHAWAR V-... ■

■•v.. ■■i' V';

In Re S.A 1 I /9,ms I

i'. ■ 'i

¥ Karim Gul Tehsildar Reader to MBR-I.f-:

{Appellant)

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Board of revenue Khyber Pakhtunkhwa through 

Senior Member Board of Revenue Khyber 

Pakhtunkhwa Peshawar.
3. Senior Member 

Pakhtunkhwa Peshawar^.
4. Commissioner Mardan division Mardan.

Board of Revenue Khyber

(Respondents).

SERVICE APPEAL U/S 04 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAI. ACT 

1974 AGAINST THE IMPUGNED 

NOTIFICATION NO. 27057 DATED 09/07/2018 

OF THE OFFICE OF THE SENIOR MEMBER
BOARD OF REVENUE. KHYBER 

PAKHTUNKHWA PESHAWAR WHEREBY
THE APPELLANT WAS REPATRIATED TO 

HIS PARENT OFFICE AND IMPUGNED 

ORDER DATED 11-09-2018 WHEREBY 

DEPARTMENTAL APPEAL WAS DISMISSED

"4/

g|7 iJ'

Respectfully Sheweth

’• —• i ^ ! HD "That the Appellant is performing his duties

Current Charge Basis.as Tehsildar on
'>1

(CCB) in Reader to MBRT.
>
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. Counsel', for the ' appellant Karim Gul...present, 

Preliminary arguments heard.'It was contended by learned 

counsel-for the appellant that the appellant was posted at 

Timergara as Tehsildar (CCB) and was transferred Ifom 

there to Reader Member (1) Board of Revenue vide order 

dated 14.05.2018. It was further contended that the 

appellant was again transferred from the post of Reader to 

Member (1) Board of Revenue'and was repatriated to his 

parent, office vide order dated 09.07.2018 just alter two 

months before completion of his normal tenure. It. was 

fnrther contended that the appellant preferred departmental 

. appeal, but the same was-not responded hence, the present 

■ service appeal. It was further contended that the appellant 

was also discriminated therefore, the impugned order dated 

09.07.2018 is illegal and liable to be set-aside.

25.09.2018

.The contentions raised by the learned counsel for 

the appellant need consideration. The appeal is admitted 

for regular hearing subject, to deposit of security and ; 

process fee within 10 days, thereafter, notice be issued to 

the respondents for written reply/comments for 15.10.2018 

before S.B. Learned 'counsel for the appellant also 

submitted application for suspension of impugned order. .

Notice of the same be issued to the respondents.- In the

meanwhile status-quo to the extent of appellant be

maintained till the date fixed.

Diue
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'VI BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 1208/2018.

AppellantNabiullah

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO, 1, 2 & 3 ARE AS UNDER
RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.

. 1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to institute the instant appeal.

4. That the appellant has not come to the Tribunal with clean hands.

ON FACTS
1 Petain to record.

2. ■ Correct to the extent of posting as Naib Tehsildar (CCB).

3. No comments. Pertains to record.

4. Incorrect. The appellant is basically Junior Scale Stenographer of the office of Commissioner Peshawar 

Division who was posted as Naib Tehsildar (CCB) due to non availability of regular Naib Tehsildar for 

smooth mnning of official business. Consequent upon the Departmental Promotion Committee meetings, 

the newly promoted Naib Tehsildars were placed on Revenue / Settlement Training and upon completion of 

the prescribed training, they have been posted out and the appellant alongwith others (CCB) Naib Tehsildars 

have been repatriated to their original post and offices. Posting of an official on current charge basis cannot 

create right of out of turn promotion, however their case will be placed before the Departmental Promotion 

Committee for promotion as Naib Tehsildar as and when vacancies occur in their share on their own turn 

after iulfillment required conditions. ;

No comments. Pertains to record.5.

6. Correct to the extent that Departmental Appeal of the q^pellant was rejected by the Appellate Authority.

S.A COMMENTS'' •; '292 f.';
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GROUNDS.

A Incorrect. Order dated 17.08.2018 and 13.09.2018 is according to law/rules.

B Incorrect. As in para - 4 of the facts.

C Incorrect. As stated above the appellant is Junior Scale Stenographer who was posted as Naib Tehsildar 

(CCB) which does not create any right of regular and out of turn promotioa

D Correct to the extent that order dated 17.08.2018 passed by Respondent No. 2 is according to law / rules.

E Incorrect. No discrimination has been done with the appellant.

F Incorrect Posting / Transfer is part of service and can anytime be made by the Competent Authority. 

G Incorrect. The respondent has been treated in accordance with law / rules.

H Incorrect. Order dated 17.08.2018 passed by the Competent Authority is according to law / rules.

I No comments.

J The respondent will also submit additional grounds at the time of arguments.

In view of the above, the appeal of the appellant having no legal ground may be dismissed with

costs.

Respondent No. 1,2

r

lS.A COMMENTS 293
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'%y'' BEFORE THE KPK, SERVICE TRIBUNAL, PESKAW AR.

Service Appeal No.1208/2018

Nabiullah VS Revenue Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections:
(1-6) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:
Admitted coiTect by the department as the service record of the 
appellant is present with the department.

1.

Admitted correct hence no comments.2.

Admitted correct by the department as the service record of the 
appellant is present with the department. .

3.

Incorrect. The department itself adopted the pick and chose policy as 
other officials namely Feroz Khan and Tariq Ahmad who were also 
reverted/repatriated along with the appellant in same impugned order 
have been again posted as Tehsildar on current charge basis and vide 
order dated 13.09.2018 and 13.08.2018 which means that the 
appellant was discriminated which is violation of Article -25 of the 
constitution of Pakistan.

4.

Admitted correct by the depaitment as the service record of the 
appellant is present with the department.

. 5.

Admitted correct by the respondents that departmental appeal of the 
appellant was rejected without good grounds.

6.
1

GROUNDS:
A) Incorrect. The impugned order are not in accordance with law and 

rules and liable to set aside.



B) Incorrect. The competent authority promoted/posted the appellant on 
the post of Tehsildar which create certain the favour of the appellant 
which cannot be rescinded so easily under the principle of Locus 
poenitentiae.

C) Incorrect. While para C of the appeal is correct.

D) Incorrect. The respondents did not act in accordance-with law and 
rules.

E) Incorrect. The officials which repatriated were again posted on the 
post of Tehsildar on same footing with appellant but same benefits 
was not provided to the appellant which means that the appellant was 
discriminated which is against the constitution of Pakistan as well as 
norms of justice.

F) Incorrect. While para F of the appeal is correct.

G) Incorrect. While para G of the appeal is correct.

H) Incorrect as par reply in para A above of the rejoinder.

I) No comments endorsed by the respondents that para I of the appeal is 
correct.

J) Incorrect. While para J of the appeal is correct.

K) Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.
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AFFIDAVIT
/ E is affirmed and declared that the contents of rejoinder are true and 

correct to the best of my knowledge and beli^^
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