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101/2014 Saif Ullah

10.11.2015 Appellant with counsel and Mr. Muhammad Jan, 

Government Pleader for the respondents present. Arguments 

heard and record perused. Vide our detailed judgment of to-day in 

connected appeal No. 1387/2013, titled “ Tariq Khan Versus 

Provincial Police Officer, KPK, Peshawar etc.” this appeal is also 

disposed off as per detailed judgment. Parties are left to bear their 

own costs. File beconsigned to the record.

announce:
f A10.11.2015

ERme: MEMBER
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Counsel for the appellant and Mr. Riaz Khan, SI (legal) on 

behalf of respondents No. 1 to 3 with Mr Muhammad Adeel Butt, 

AAG present. Notice to respondent No. 4 could not be issued due to 

non-fiirnishing of complete address of the respondent. Complete 

address of respondent No. 4 be furnished, positively, within three 

days, where-after notice be issued to respondent No.4 Written reply 

has not been received on behalf of respondents No. 1 to 3, and 

request for further time made on their behalf Another chance ft 

given for written reply/comments on behalf of respondents No.

3 on 31.12.2014.

4.9.2014

31.12.2014 No one is present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, AAG for the respondents present. The Tribunal is incomplete. 

To come up for written reply/comments on behalf of respondents No. 1 to 

3 on 14.04.2015.

5'
Reader.

14.04.2015 None present for appellant. Mr. .Muhammad Hay at. Reader

to DSP alunguith .\ddl: .\.Ci tor respondents present, \\rilten

reply submitted. 1 he appeal is assigned to D.B for rejoinder and

linai hearing for 14.10.2015.

C'h

Counse! Ibr the appellant and Mr. Muhammad Jan. (iP for14.10.201.^

respondents present, arguments heard, lo come up lor order on

//- /

Member Memher



Wr f5- Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Agains't'the order dated 20.05.2013, he filed departmental appeal on 

05.06.2013; which has been rejected on 16.12.2013, hence the 

instant appeal on 15.01.2014. He further contended that the appellant 

treated under a wrong law and order dated 16.12.2013 is not a proper 

order and has been issued in violation of Rule-5 of the Civil Servant 

(Appeal) Rules-1986. Points raised at the Bar need consideration. 

The appeal is admitted to regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notices be issued to the 

respondents for submission of written reply/comn^nts on 26.5.2014.

10.03.2014

^ppeffenf Deposffecf 
Security & Process Fee
Rs
Receipt is AjJael/eri with File.

'ember
\V. for further proceedings.This case be put before the Final Bench10.03.2014

Appellant in person present. Respondents No. 1 to 3 are not 

present despite their service through concerned officials; while 

notice of respondent No. 4'has been received back un-served due to 

his incomplete address. Complete address of respondent No. 4 be,

26.5.2014

\

furnished within three days, whereafter fresh notice be issued to 

him. Mr. Usman Ghani, Sr. GP i^present on behalf of respondents 

No. 1 to 3 and would be contacting the respondents for wri^n

reply/comments onf/.9.2014.

yChairman
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■.''m^r Form- Ar/
FORM OF ORDER SHEETf

Court of
i

101/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with.sigpature of judge or Magistrate

■ ') - iy ' 
1 2 3-

f

The appeal of Mr. Saifullah resubmitted today by Mr. 

Abdul Jabbar Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

21/01/20141

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

17

I
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r The appeal of M'. Saifullah received today I.e. on 15.01.2014 is incomplete on the following 

scores which is returned to the counsel for the.appellant for completion and resubmission within 15 

days. ' .

1- Index of the appeal may be prepared according to Khyber PaKhtunkhwa Service Tribunal 
rules 1974.

2- Memorandum of appeal may be got s-nged by the appellant.
3- ' Law ufider which appeal Is filed Is nct.mentioned.
4- Copy of departmental appeal Is not attached with the appeal which may be placed on it.
5- Copies 0" charge sheet, statement cf allegations, show cause, enquiry report and replies 

thereto are not attached with the appeal.
6- Annexurescfthe appeal may be attested.
7- Address of appellant is incomplete which may be completed according to Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
8; One copy/set of the appeal along with annexures i.e. complete In all. respect may also be 

sub*mltted v/ith the appeal in file cover. ’ ’ '

24 ____ /S.T,' No.

Ql /2014.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

. JCHYBER PAKHTUNKHWA 
PESHAWAR.

•, -!' O'C .

Mr. Abdul Jabbar Khan Adv. Pesh.
U ^ •* r: 'n j

a/,
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

klService Appeal No. /2014

S'

SAIFULLAH VS IGP, & OTHERS KPK PESHAWAR

INDEX
s# Description of Documents Annexure Page#
1. Appeal 1-3
2. Affidavit & Addresses of 

Parties
4-5

3. Dismissal order of the 

appellant SP Headquarter 

dated 20-05-2013

"A" 6

4. Copy of Departmental 
Appeal & Dismissal Order
dated 16-12-2013_______
Report of SP Ruler bearing 

No. 132 dated 17-01-2012

"B" 7-9

5. "C 10

6. Charge Sheet 11
7. Statements of Allegations 

and Initial Report of Inquiry 

dated 29-10-2011

12

8. Final Show cause Notice & 

reply to final show cause
notice _____________
te-finquiry Report of DSP- 
Rural Circle Peshawar 

Wakalat Nama

13-15

9. 16

10. 17

Appellant

(Saifullah)

Through

Date 15-01-2014 Advocates HIGH COURT, 

PESHAWAR
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

MService Appeal No. /2014

Saif Ullah S/o Zafirullah R/o Mohallah Shikhan^ Musa Zai, Tehsil & Distt
Peshawar Appellant

VERSUS

l: IGP, KPK Peshawar 

2.’ CCPO KPK Peshawar 

3: SP Head Quarter Peshawar 

4. DSP Peshawar

Respondents

APPEAL U/S 4 Of KPK Service TRIBUNAL RULES
1974 AGAINST THE ORIGINAL ORDER OF SP
HQ^S PESHAWAR AND CCPO PESHAWAR
ORDER DATED 20-05-2013 AND 16-12-2013
RESPECTIVELY VIDE WHICH THE APPELLANT
STAND DISMISSED FROM SERVICE.

THE APPELLANT RESPECTFULLY SUBMITS AS UNDER

1. That he was enrolled as constable in KPK Police at Peshawar

2. That he served with Zeal and diligence.

3. That while being posted in police lines Peshawar he was issued an 

SMG NO 3900020.

4. That according to allegation leveled against him the original SMG was
Ac-sa5mme(S lonfi^laced with the local made rifle and the original was sold to father of 

fileiij appellant for Rs. 60.000/-

7
. Tiat he along with FC Tariq were placed under suspension and 

disceplary action was initiated under the Removal from Service (SP) 
ordinance 2000



6. That the appellant was awarded punishment of dismissal from service 

vide order of SP Headquarter dated 20-05-2013 

(Copy enclosed as Annex "A")

7. The appellant filed the departmental appeal which has been rejected 

by CCPO Peshawar vide order dated 16-12-2013 

(Copy enclosed as Ann "B"')

The appellant thus files the present appeal for reconsideration of the course 

by the Hon'ble Tribunal. The grounds, inter alia are;

A. FC Tariq was colleague of the appellant. He and the appellant were to 

deposit the SMG in KOT on conclusion of Duty.

B. Mr. Tariq dishonestly changed the SMG of the appellant and deposited 

local made rifle in KOT in its stead.

C. Mr. Tariq was solely guilty of misdeed and has been punished 

accordingly.

D. There is no concept of Vicarious or alternative liability in disciplinary 

matters and hence the order passed against two employee's for 

misdeed lacks legal sanctity.
one

E. Neither the 10 conducted inquiry in accordance with accepted legal 
procedure nor the appellant was provided opportunity to 

examine the witness, This would vitiate the inquiry proceedings. As 

the report of SP rural bearing No. 132 dated 17-1-2012 indicates,
(Copy of the report is enclosed is "C"). No opportunity of personal 
hearing was given to the appellant before passing of final order. None 

completion with this requirement would mean that appellant has 

been condemned unheard. And ^nce the punishment awarded to 

him would not stand keeping in view the illustrates rulings of the 

Supreme Courts Including the apex Court of the Pakistan.

cross

F. That final show cause notice was issued to the appellant under the 

removal from service (SP) ordinance 2000 while punishment 
awarded to him under police Rules; an irreconcilable phenomenon, 
with legal backing

was
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It is, thus humbly prayed that on acceptance of this appeal the 

impugned order post by SP, dated 20-05-2013 and CCPO Peshawar 

Dated and 16-12-2013 may very graciously be set aside and 

appellant may be ordered to be reinstated in service with back 

benefits. The appellant may kindly be given any other relief to 

which he may be found entitled

Appellant

(SaifUllah)

Through

ABDUL JABBAR KHAN

NAWAT^KHAN

HIGH COURT, PESHAWAR

Date 15-01-2014
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2014

SAIF ULLAH

VERSUS

1. IGP, KPK PESHAWAR & OTHERS
»

AFFIDAVIT

I, SAIF ULLAH S/o ZAFEER ULLAH R/'o MUSSA ZAI. 

DISTRICT & TEHSIL PESHAWAR do hereby solemnly 

and declare on oath that no such like appeal has 

been earlier filed by the appellant in any court of 

Justice.

m

DEPONENT

Date 15-01-2014
!■

r
■I
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2014

SAIF ULLAH

VERSUS

IGP, KPK PESHAWAR & OTHERS

1. ADDRESS OF APPELLANT

Saif Ullah S/o Zafirullah R/o Mohallah Shikhan, Musa Zai, 
Tehsil & Distt Peshawar

Appellant

2. ADDRESSES OF RESPONDENTS

1. IGP; KPK Peshawar
2. CCPO KPK Peshawar
3. SP Head Quarter Peshawar
4. DSP Peshawar

Respondents

Through

AaDUUABBAR KHAN

Date 15-01-2014 Advocates HIGH COURT;

PESHAWAR



A:
ORDER

"i
This office order relates to thedisposal 'of formal 

icparLmtental enquiry against Constable Saif Uilah No,5693 R Constable 
Til£jil_5:^_^of Capital City Police Peshawar on the allegations/charges that 
they while posted at Police Lines, Peshawar have changed the official SMG : 
No.3900020 with a local made rifle and sold at a rate-of-Rs.,60,000/- which - 
was later on recovered by 5HO PS Badaber from the possession of 
Safihullah resident of Musazai PS Badaber Peshawar.

y i'

i.

one

-
In this connection, they were placed under suspension vide 

O.B No.3973 dated 28.10.2011. Departmental enquiry was initiated. DSP 
Rural was appointed as Enquiry Officer. He conducted the enquiry 
proceedings and submitted, his report that in light of the statements of FC 
Saif Uilah & I/C Kot Police Lines Peshawar, FC Tarlq No.5555 is appearing to 
be involved-in the entire offence. The E.O further recommended that FC'Saif 
Uilah No.5693 may be awarded with major punishment while FC Tariq 
No,5555 may be awarded minor punishment vides Enquiry Report No ■<32/S 
dated 1.7.01.2012. ■ - " ' ' ^^

Upon the finding of E.O, they were issued final show cause 
notice to which they received & replied. They were called & heard in person. 
Therefore, the enquiry paper of above nemed officials was again;Sent to E.O 
by the then SP/HQrs, Peshawar. He conducted re-enquiry & submitted report 
that the act of delinquent officials is against the discipline of the force. He 
recommended both the officials for major punishment vide, enquiry report 
No.2040/S dated 26.07.2012.

. (
In view of the above and other material available on record, 

the undersigned came to conclusion that the alleged officials found guilty of 
the charges and not deserve an iota of leniency. Therefore, in excerise of the 
Po.wer.3^b-^...in me under the Police Disciplinary' Rules-1975. they are 
awarcied__the major punishment of dismissal from service with 
effect. “ r

I

- i

\ /*r
■-----S=ssi/\

SUPERINTENDENT OF PoHcT^ 
HEADQUARTERS, PESHAWAR

OB. NO. //fo / Dated , .5"

No._/,7(:;^^_/7^PA/sp/dated Peshawar the-^f^/.T /2Q13

Copy of above is forwarded for information & n/actipn to: 
Capital City Police Officer, Peshawar.
SSP/Operation, Peshawar ' ^ .
DSP/HQrs, Peshawar.
Pay Office/OASI/CRC '& FMC along-with complete departmental file. 
Officials concerned.

/2013

./
,/

[•
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j!To, * !

The Capital City Police Officer,
Peshawar ^ i

!
i

Through: Proper Channel f
■■

!
1

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST 
THE ORDER I DAliED 20.05.2013, WHEREBY THE 
UNDERSIGNED HA^S BEEN AWARDED THE MAJOR 
PUNISHMENT OF DISMISSAL FROM SERVICE. I

Subject:
j

Respectfully Sir, i,.

i

I very humbly submits the following few lines for yoiir kind and 
sympathetic consideration:- ' ^ ;

I; ;l

1. That I was initially enlisted a?'Constable in the Police Dep’artment on 
10-08-2007. Ever since my appointment I have performed my |duties with 
zeal and devotion and there \yas 'no complaint whatsoever regarding my 
performance.

C ! ■ . !■ : ■ ■ I

2. That while serving in the said-capacity I was served with Charge Sheet
containing the false allegationsrSthat I while attached to Police Lines 
Peshawar have changed the OfEcial SMG Riffle No. 390020 with, a local 
made Rifle and sold for an amount of Rs.60,000/- (Sixty thousand only) I 
was also placed under suspension for the same allegations vide Order dated 
28.10.2011 along with one FCTariq. !

i ■

i
■; r1

i
’ i

3. That a partial inquiry was conducted and without associating me properly 
with the inquiry proceedings the inquiry officer gave , his findings and 
recommended me for major punishment while the said FC Tariq No 5555 
was recommended for minor punishment, and I was served with a Show 
Cause Notice dated 23.01.2012, which I duly replied.

i

i.4. That thereafter another enquiry was also conducted, and again I was 
recommended for major punishrnent.

5. That the competent authority vide Order dated 20.05.2013, awarded me the 
major punishment of Dismissedlfrom Service.

6. That I pray for the acceptandq .of my appeal inter alia in the following 
grounds:- ' 1

i

GROUNDS:

A. That I have not been treated|;ih accordance with law, my rights secured 
and guaranteed under the law are badly violated.

;

t.
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9

: 2

i.!

B. That no proper procedure is:followed before awarding me the penalty of 
Dismissal from Service neither any proper inquiry has been conducted 
nor Thave been given proper opportunity to defend myself during the 
inquiry procedure, thus the v[hole proceedings are defective in nature.

C. That witness if any, have never been examined in my presence, nor I 
have been given opportunit)^.to cross examine them.

I.
!;■ i

D. That the charges were nevet proved against me during the enquiry, the 
enquiry officer gave his findings On surmises and conjectures.

• ii' I

'r
i

E. That I have never committed any act or omission, which could be 
termed as mis-conducted, I have been awarded the penalty, i

1^ ;

F. That I have no knowledge o|f:the alleged occurrence, in fact the said FC
Tariq No 5555 was involveii'in the whole incident, however he falsely 
roped me in the instant case.}-1 i ^ ■

G. That I have not been allowed opportunity of personal hearing, thus I 
have been condemned unheard. !•

H. That the proceedings I conducted against me are complete misapplication 
of law as the Show Cause Notice dated 23.01.2012, was issued to me 
under the RSO 2000,'which was by then repealed. |

I
j ■

I. That I have rnore than five years spotless service career,! during the 
entire service I have never liiis-conducted myself, however my'spotless 
service has never been considered before awarding me thd penalty.! I

J. That the penalty imposed upon me is to harsh and liab e to be set aside, 
more over I am jobless sindbjmy illegal Dismissal from Seryice.
It is therefore, prayed that djti'acceptance of this appeal thedrder dated 
20.05.2013 may please be set aside and I may be reinstated into seryice 
with all back benefits.

)
'

Your Sincerely

;■

(SAlFUELAH)
Ex-Police Constable No. 5693 

District Peshawar
",

Dated:- /b /2013

!

i

;

iii:..•-f;

i'!r1r.!
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ORDER -j •••

This office order will dispose off departmental appeals ofs m r
ex-constabies Tariq Khan Nof- 5555 & Saif-Ullah No; 5693 of

awarded major punishments of

n
-t.

4

u Police Lines Peshawar who were 

Dismissal from service vide OB No. 1790'-'dated-20/5/2013 under
I

the. PR 1975 by SP-HQRs; Peshawar

■f 5

The allegatidns/charges levelled’ against them were that

with.a local madethey have changed the official -SNIG^I^io. 3900020 

rilfe and'sold at a rate of Rs. 60,000/- which was later on recovered

by SHO PS Badhaber from the,possession of one Saif Ullah resident- 

of Musazai PS Bdhaber Peshawar.
\

1

Proper-departmental proceedings were initiated against 

them and DSP-Rural (Mr. Sahibzadc Sajjad) was appointed as the 

E.O. who carried out a detailed-enquiry and held them responsible. 

After observing all the coda! form.alities the Competent Authority 

awarded him above major punishment.

The relevant record has been perused afong with their 

explanations and also heard them in person m OR on 6.12.2013 but 

they could not defend themselves. .The allegations' levelled against 

them stand proved. They are not deserving any leniency. The 

.undersigned sees no plausible ^ reason to interfere with the order 

passed by SP-MQRs: Peshawr. Hence the same order is upheld 

appeals are rejected/fiied.

I-
j

'

t

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

tdate_d--Peshawar the_,^_/^ .//13^

Copies for information and n/a -toThe:-

SP-,-HQRs:-Teshawar 
2/^^^^PO
3/-"*" CRC along with S.Rolt of-(ex-FC Saif Uliah Nd.' 5693) for made 

^ n/entry.
,4/ OASI . .
5/ FMC ends: FM-t Enquiry Papers'df both'the ex-officials. .
6/ Officials concerne^d.

/P-A
-'S.No.

I

(
J

}

/
/

1 (

;

.Appeal z.itai c'C

S
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I'Oin; 1 hf Deputy Siiperinlcndcm of Police,

'• . . Circle, de.shawar.
The Supcriniciideni orpoiice, 
I-ieadquaners, i’e.shavvar. ’ ,

OISCIPJ.rjNAJ^Y ACI ION AGAINST 
liIi-iAE_!Q Nf). >.155TO.S'j KI) at

fleuse refer to s’ouf office N 
•sijibjeci. cited above.

;

o; -
/

bubjeci: -
l^C SAIT U.TaD no. 5693 & 

S PiCS 11A

d 12/l:;-JM dated 29. i 0,201 ]

Menio.-

o.
on !hcI

/VHc;»at}{»»is;

S.i, Ulli, 5„, ^

, ; SMGN. mom „i. om U
^ind .sold at a rale o] Rs. 60.000C wiad, 

fioni [lie

tliis regard she

' ^^'*^^'f!quarLdr,s and the undensig

die .said ofneira',;
;

■ pifOesadme^S;

ai I!

was later on recov;.:red by SHO PS Badaber 
'vs!dcn.' ol-Musazai I'S Badabcjji Pcabarar.

Ailegation by *2! ;

!
po.s,sessjon of one Sai] i Hal;

Jiif' •
was issued Cla "Hc Sheet & Slalemeni 

.'1 ^\as appointed as E.Q \o
ofi

-scrutinize the conduci of: i ' •

Ml.

Aceordnigly, bo'ih 
siiinnioncd thtmigli parv; '

Toy vKoc heard in iiersoa and also 

"uininonedlby lhi.sy,)rncc ihrou.d 

lielpa: liie
■'^aii (illah /■/(■) jVi

i'die a. .’c;;,.-o| eon'si.ablc.s 
arid i-.-U plmi,,; a|i

^fnntf'viib HcKiirgc Koi 
’• '''A all appaaiod, hdiaf undersigrL 

J'cecao their .siatemcnl.s. SfiO j»s

■we:'.,-; ■!

f.-adabci' wa.s also
1 Rc-^PtifT’anu also leicplmnicaif/ ihc dir-- 

'"'‘'^■'■-^'■f’ned n, .-eeprd i,i,s .stai
■•non: (o

‘longwilh ihe; piaieiiiem' 

Si.it lie did not lo cio .so.

einent ;
a.sa' /ai |Rtd,,ber (fallKa-ol-adeged PC Saif [

riATPMJbjvrorBijMonAi^ '
liid'arge Koi SI Mabam.aad 

accordingly an .SMG iVo. 3900020 

-empiction of the duration 

. SMC.i i ■

No'. 569JC ■

'd'ficiai SMG^

Iaiies l‘e.slia\vaj’.•

Of

Iqba.' stated tbat io! 

pvGv to rc Sa:f I ilf 

No 5093

P^itposc of duty. 

No. 509.^, Aifer

■SUi M.sieyicd locai rncido!
, SC-Tariq No. affj. ;/(■ SaliNNa^- '

OPO^al.geo a™a.bla S,B-UPab, ara n.rd.d U> cbarn,cC

" 58 da,ad 26., 0,2(i, i rd' ^ol.e

was handed
ir,

if duty, hr Sail' !,dNh 
iiisiead ol olTicial/original. Me furdier

^mms>ni£;. sa f i' m.:jAyi,NO,H69y
t'C Sait Uliah No. ;

the undersigned and-ivc- '

was '.dinaaed f

-orcee n;;,:■-■"■■incnl. Hesiak-d in ins sUncnica-s: 

the collaboration of hi.s friend

!"C darK) No. 3555 appeared before 

>iHle;nent. lie stated in his

i5h''.:U;r;!y dsa tif/C
On:;v\

del ibcj'ate! v.V,

)bc undersigneo and also 

Toofioned af 

Mesa /ai ;3adahe,- Pesha

iinaunre ;Vo;n.dK-,Miirc oeern-r.-'-

^laicn'icn; PiC the
b/* idllali and his fathei- Sad Idhii;

^l^A-niennhe showed hi;nself ••war. Purdier i;; :ii;.

i-...
■ —i- .-.i.

■■■'f-.cri '^MoArtr-rsiaM—7-
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Allcr yoing thi-ou^h the 1
s-lalemcnis and exarnini... the alleged constable, and the 

lo Hmc- Dial i-'f Sail'l/Iiah

a local

1:1
S'-t'S'

slalcna-,,, „|- K„,_ i,

'-■naiiymg dI' oiTicial S.VlCi 

J<.s. ii(i.l)(IO/- v.lii.J,

I
I

I^'o. 56^/j is gLiiJiy of :
3900020 with niadc rillc and sold ‘•i a rate ol' )\\a.s Itiicr 1-,

on recovered by Slip l*S liadabeV from the 
i^Mdcni ol Mi!sa/.ai PS .MaJaber I'esh;

""I .-yoinst tl.e discipline or (hedb,-c
No. 5093 and hlCot Police

possession oi'' 

a police dllicial, his il.is
one Sal] l;|Iah *•>

li.
I

t 'V’-i
f.ii

['t
i I :t

)'• ■ it'

ste:i S#'l
ill Ip'spIftS

IlilH> tell'-'!
■,d'i

"■ii'llf'

ilSsW-

,sfeiiSiiSii'

c. Al.so ii) hyht o( the siaicmenls of l-C Saif [JHah
Pines Peshawar, FC Tariq \io 55^<: ie

iiq -NO. 5550 IS appearing ro be

i

'ovolvcdin the entire olTense. 
lii-'-r r) ,v] \] I? i\ t j -p, f ^ ,v <>.

I

t

''"ly ’eiic al>ovc, .'■x: Sail'!l|.ir,|, ,\.o, . 
while FC Tariq iVn. 5555

T-9.] i 

nia\ be awaited

reex.inmcndcd (0 be awarded the l|1

major piini.shrneoJ.
9 I

minor punishment. 1. t
■ \
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BEFORE THE SUPEiRlNTENDENi PC HEADQUARTERS.fc
PESHAWARl!

K

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE.

I!
Kindly refer to the final show case notice issued to me on the

allegations mentioned therein, in this connection- it is

submitted:- 1.

5; !l
'' lii i li

was attached to the Rfec: m\l
Itrar Supreme Court1. That

med my duties withRegistry branch and always J 

honesty and njll devotion---'-—^

That the allegation are totally- falsefapd base'oss i never 

changed the official SlViC RfHe nor soid the same, rather 

’■'the same wa’s changed''by‘T§riq cQnsTable'No.555'5'^'ahd 

^he kept the s|ame and after coming to know of the true

2,

situation, my father returned thejsaime voluntarily to the

presence of R.i and
I

police officials of P.S Badaher inif

other police officia-is.
iF,r)L

I3. That I have about five years of

of any sort saving' numerous Rffld entry and alwaysi ip *
earned the lauirus of superior offiedrst

I ■ ^ r
: nor u.

ice with no allegation

I Of .

;
r;

: rt ' -■’"0 ■f ■ ■"A-
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1

0*
4.»

i4. That ! can not think of doing; jm# misconduct being a 11
mais staged to make mepolice officials and the whole dr!

a scape goat. Even the l m' led Tariq Constable
f .

to him before the staff
ii

admitted that the same rifles belo’

of Supreme Court registry Bran ishawar.I
.

}
It is, therefore, requested that the final show cause 

notice may kindly be filed and I may be exonerated of the 

charges levelled against me
t

I 1

1
dO!ino cor.7A

Saiful
Poiic^fii’r

onstable No.5693 ‘
Peshawar 

; I ariq C •
Date:28.01.2012

.-./t.

I

Piii r. i I

? (Ic 11 V Bran .hawar.r.I ( I
'I

* f

d ^hat t.I

•,/ I I

\

t

■'

iF+t
4

t Saifii
P'yi -e

mstab! . . 93
T(Vari

I

tI'lli i

t

I
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•i' From:'' The Deputy Superintend^it or Police, Q 
Rural Circle, Peshawar.
The superintendent or Police 
Headquarters, Peshav\/ar.
DiSCn^CiNARY ACi'iON A(;Ai^ST VC SAIV US.LAD NO. 5693 , 
AND FC TARIQ NO. 55^ Oi- i’Ol.ir'Ji: S'.srVS'lON-MA'3'HRA, 
ri':si!!AvvASY

,i'
7

yi'I, V- if t -\'
TO: -

/
; fIt.FA 

i ..Ar
Subjccl: -

e/f
Tk-nio;

U;:-isc I t) \'()ur oi’l'icc No. -'1 'S i’ f l.Qrs: dLi’iCci j 1.30 .?.0 ■ ?. ai'ict
N(!.,d i 2/I>PA dalt:d d'>.! 0.:;.0j i on Iho sub]cCI cilcd above.

Con.siabic Sad'Uilah No. & CoiisUiblc'Turiq No, 555;) while posLcd
; : d ! ,

ai 'i\;iicc i.ijics, i’cei'.awar have cliangcd 'uic 'ji’iicial 5jh'K..T No. 3-K)002() vvilh a local vn'adc 

rlHc and sold iU a vale ofRs. 60,000/- which was later on recovered by SI 10 PS Padaber
I ' ' I \

Iroijn ihe possession ol'one ZaHr Ullah rc.sideni ol Aliisa./.ai PS Ikidaher Pcsliawar. In this 

regard, ' ihey were- issued (diarge ; Shccl and Stattaneni ol Allcp.alio.n; i-.by 

W/fel'/ileadquarlcrs and lljSI.* Rural was appoinlal as F.O Id scruiinize die et)ndiidt gTtiic 

said tinicials. ■ i : ■ i , ' ■! Ili.;;'!'

)
[

: /)& 

li/y-P
>

H.

i;! ' U i '.1

I

,1 . !
; ; ^lUfefh FT

iii'ilis
iff

1
M r

-! ,1
!■

. !
eiitiyir)' in which holh Lh..c . alleged 1: 

summoned klirougli parvarias and^ taldo 

iclcplionicaliy. Thely'all appearei.! bcloie, Ihc^ InC^lhcre were h'card in person and;.also
I'Jit the ihen SliO I'S iJaiiaber rind !-U .I'phec l.incs did i'lOi ;

i , i _ ^ I ----- ------------------------
I'casons known , lo lliern. ; i I'.iwevei'. 1:.0, liad

DSP Riiial (i iO) condi cled- an!
I ' \coi siables aiongwiih In.cbargc iCol -vei'c .a:tmf

I■:

record llicir slalcments.
! _ :

1 appcai'cd irclorc DSP Rural due tr> llic
: i-ecornnicndcd that i'C Saif Ullah No. 5693 may -awarded major punishment wliile iT.'

i'ariq No, .555;') miiy be awarded minor .punishm ml. Dm the W/Si’ H,cadt|Liartcrs declarC'dL 

[]ic- same enquiry as inccanpleie anti sent i)at;k-to tlic undersigned with sonn; dnociiops. .

' A.s per directions ol the Vvd'SP Iicadquarters vide Ins rcicrcncc allachcJ

! No'. d5.5/ih\,/SP ii.Qrs; daied 31.01.2012, slalenienls o!' In.sp; Aliid Ur lUThman the then 

' SMO PS Badabcr and Zafeer Ullah (i/o aliegtU i’C Saif Ullah) However. RPPolicc lines 

was SLiiTimoncd through pavvana(copy allachcd) and also tclephonicaliy by Ihis oUice but

he did not appeared reasons known to him., , ; , i ■

i
i rS

■ r *1»

IS 5

i!)

& ■V •i

A 4
HU, i Sp..");
lilPVd-;' i!'

^ 1

KINDINUS;

which arcfrom the perusal ot available materials in the same enquuy 

statcrnenls orZalccr Ullah (l7o PC Saif Ullah), the men SlIO PS Badabcr,' FC Tarlq No. 

5:)55 nnd FC Saif Ullah No. 5693 and !/(.' K.ol iN.)lice Lines, being a policg olTicial, their 

ihis acl is against Ihe discipline of.lhe force.

Recomrnen^.^t\ons:
ij
S

:

1

In lighl ofilie abo\’c. In'.'. Sei! l.tiaii :\'o. jdS.j and i'C.- lart'i No, 5555 niav 

be awai tlccl ih.e inaior punishmeuL

Submitted for your kind perusal please.
iNo. ‘-y t S

\McAtja ^tF/20!2
•7 -■s> •)

-ys ) RaIIIB/.A)A SA.E.iAi> AlfMAJ)) 
....■aW2.„.1?SE=A honjTY SUPtRIN'ilEWaiNT Ol' POUCIO 

. PURAl, OiPOi.K lEKSHAWR

pE

...1'...
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BEFORE THE SEftvi'CE TRIBUNAL KPK PESHAWAR

0 72014Service Appeal No.s

!GP, & OTHERS KPK PESHAWARVSSAIF ULLAH

INDEX
Page#AnnexureDescription of DocumentsS#

1-3Appeal1.

4-5Affidavit & Addresses of 
Parties

2.

!> 6ADismissal order of the 

appellant SP Headquarter 

dated 20-05-2013 

Copy of Departmental 
Appeal & Dismissal Order 

dated 16-12-2013

3.

7-94.

"C" 10Report of SP Ruler bearing 

No. 132 dated 17-01-2012 '
5.

11Charge Sheet6

12Statements of Allegations 

and Initial Report of Inquiry 

dated 29-10-2011

7

13-15Final Show cause Notice & 

reply to final show cause
notice_________________
lff-6nquiry Report of DSP- 
Rural Circle Peshawar

8.

169.

17Wakalat Nama10.

Appellant

(Saifullah)

Through

Advocate:; HIGH COURT,Date 15-01-2014
PESHAWAR
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RFFORF THE SERVICE TRIBUNAL KPK PESHAWAR

72014Service Appeal No.

Saif Ullah S/o Zafirullah R/o Mohallah Shikhan, Musa Zai, Tehsil & Distt
Appellant

Peshawar

VERSUS

1. iGP. KPK Peshawar
2. CCPO KPK Peshawar
3. SP Head Quarter Peshawar

4. DSP Peshawar
.......Respondents

APPEAL u/s 4 Of KPK Service TRIBUNAL RULES 

1974 AGAINST THE ORIGINAL ORDER OF SP 

PFSHAWAR AND CCPO PESHAWAR
HATED 20-05-2013 AND 16-12-2013

rfspectivfiy vide which the appellant 

STAND DISMISSED FROM SERVICE

HQ'S
ORDER

THE APPELLANT RESPECTFULLY SUBMITS AS UNDER

1. That he was enrolled as constable in KPK Police at Peshawar

2. That he served with Zeal and diligence.

3. That while being posted in police lines Peshawar he was issued an 

SMG NO 3900020.

4. That according to allegation leveled against him the original SMG 

replaced with the local made rifle and the original was sold to father of
was

appellant for Rs. 60.000/-
'I

5. That he along with FC Tariq were placed under suspension and
initiated under the Removal from Service (SP)disceplary action was 

ordinance 2000



@

6. That the appellant was awarded punishment of dismissal from service 

vide order of SP Headquarter dated 20-05-2013
(Copy enclosed as Annex "A")

7. The appellant filed the departmental appeal which has been rejected 

by CCPO Peshawar vide order dated 16-12-2013
(Copy enclosed as Ann "B")

The appellant thus files the present appeal for reconsideration of the course 

by the Hon'ble Tribunal. The grounds, inter alia are;

A. FC Tariq was colleague of the appellant. He and the appellant were to 

deposit the SMG in KOT on conclusion of Duty.

Tariq dishonestly changed the SMG of the appellant and depositedB. Mr.
local made rifle in KOT in its stead.

solely guilty of misdeed and has been punishedC. Mr. Tariq was 

accordingly.

D. There is no concept of Vicarious or'alternative liability in disciplinary 

and hence the order passed against two employee's for onematters 

misdeed lacks legal sanctity.

E. Neither the 10 conducted inquiry in accordance with accepted legal 

procedure nor the appellant was provided opportunity to cross 

examine the witness, This would vitiate the inquiry proceedings. As 

the report of SP rural bearing No. 132 dated 17-1-2012 indicates,
(Copy of the report is enclosed is "C"). No opportunity of personal 
hearing was given to the appellant before passing of final order. None 

completion with this requirement would mean that appellant has 

been condemned unheard. And ^nce the punishment awarded to 

him would not stand keeping in view the illustrates rulings of the 

Supreme Courts Including the apex Court of the Pakistan.

F. That final show cause notice was issued to the appellant under the 

removal from service (SP) ordinance 2000 while punishment was 

awarded to him under police Rules; dn irreconcilable phenomenon, 
with legal backing ’



(D

It is, thus humbly prayed that on acceptance of this appeal the 

impugned order past by SP, dated 20-05-2013 and CCPO Peshawar
graciously be set aside and

with back 

other reiief to

Dated and 16-12-2013 may very 

appeliant may be ordered to be reinstated in service
benefits. The appellant may kindly be given any
which he may be found entitled

Appellant 

(Saif Ullah)

Through

ABDUL JABBAR KHAN

AZKHAN

HIGH COURT, PESHAWAR

Date 15-01-2014
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(5)
\ Service Appeal No. /2014

f
SAIF ULLAH

3

1. IGP, KPK PESHAWAR & OTHERS

s

1

> do hereby so emn y 

and dec are on oath that no such like appeal has
been earlier filed by the appellant in any court of 

Justice.
: V*i

• j

a %‘.s’' ?! h

■^c

^J3'■ rrf^r;-
DEPONENT

Date 15-0.1-2014



RFFORF THE SERVICE TRIBUNAL KPK PESHAWAR

72014Service Appeal No.

SAIF ULLAH

VERSUS

IGP, KPK PESHAWAR & OTHERS

1. ADDRESS OF APPELLANT

Saif Ullah S/o Zafirullah R/o Mohallah Shikhan, Musa Zai, 

Tehsil & Distt Peshawar

Appellant

2. ADDRESSES OF RESPONDENTS

1. IGP, KPK Peshawar
2. CCPO KPK Peshawar
3. SP Head Quarter Peshawar
4. DSP Peshawar

Respondents

Through
AROUUABBAR KHAN

HAtTNAWAZ KHAN

Advocates HIGH COURT,Date 15-01-2014
PESHAWAR
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■?SSS“, Sl~iS%ssu«^.
was later on recovered ^ ShS PS Badahe? ''"'t°' '^=■•60,000/- which 
Sahhullah resident of Musazai PS Barber Peshm^n "

of formal ■ ■

-V-

i '

/
O. B No.3973 dated'2ri“2ofi“'"6ent^f,^rdr.
P. oral was apoointod as' cnr;airy'"Sffe!r°Hr'’''''''y
proct^eclinoG and ';L;brn'l----’ iVf'''-nnn ^ h-conduciea the enauirv 
saif Uilahi I/C Kot pSicelineVpesho '3'■‘^' t''e Statements of fd ,
be involved in the Luh^offcnee T e E o ''

Bo.sV« ;nP;;eTvrardL'm-;t^l Tariq
doted 17.01.2012. Eoguiry.Report N0..132/S

L

i
$

i.'
1r

notice to which they^received^&^rL^Pri issued final show cause
Th^i-eforc, ihe enquirv n.npr nr They were called & heard in person,
by Lhe then SP/HOrc p L"h ^ nemed officials was again .sent to E.O
that the act ot delinqucnt^o^friclals^js^an|;e-enquiry a submitted report 
recommended both the the discipline of the force He
No.2040/S dated 26.07.2012. ^ Punishment vide, enquiry report

I

the undersigned come to°conclusion7hn?fhavailable on record,- 
the chargcsCnd iiot deserve an fnh In ^ ^ ^ officials found guilty of 
power vtsir-rLin me unrP-m
awardecLthe jmajor .......Rules-iovn, i-hoy ;yr,.
elJecL with immeH|am

;
I

•X

I r

SUPERiNTENDENT 
HEADQUARTERS, PESHAWAR

V77OB. NO.. Dated / .S~,.^2013
n' /'l^yPA/SP/dated Peshawar thejA,^;^'._£2^2013

Copy of above is forwarded for info 
Capital City Police Officer, Peshawar.
..>SP/0[X!ration, Peshawar ^
DSP/H(^rc, Peshawar./-'C..' /
Pay Ori!ce/OASI/CRC'& FMC 
Officials concerned.

rmation Si n/action to;y

i

along-with complete departmental file.y

, i

■i ^ /

1

■t
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The Capital City Police Officer,
Peshawar

Proper ChannelThrough:

departmental appeal /

PUNISHMENT OF DISMISSAL FROM SERVICE.

Subject:
THE

Respectfully Sir,

I vc:
sympathetic consideration:-

ry humbly submits the following few lines for your kind and

1 That I was initially enlisted as Constable in the Police Department on
10-08-2007. Ever since my appointment I have performed my _
zeal and devotion and there was no complaint whatsoever regarding my 

performance.

2. That while serving in the said ^capacity I was with Charge Sheet

Saw^r^SJe “ange'd teOffickfsMG^ WffleVo 390^20 with a tocal

28.10.2011 along with one FC Tariq.
was

3 That a partial inquiry was conducted and without associating me properly

recommended me for major punishment while the 
was recommended for minor punishment, and I was served wit 
Cause Notice dated 23.01.2012, which I duly replied.

also conducted, and again I was4. That thereafter another enquiry was 
recommended for major punishment.

5. That the competent authority vide Order dated 20.05.2013, awarded me the 

major punishment of Dismissed |from Service.

I pray for the acceptance; of my appeal inter alia in the following
6. That 

grounds:-

anOVNDS:
accordance with law. my rights securedA That 1 have not been treated in . , .

and guaranteed under the law are badly violated.

j.
5

..
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V

That no proper procedure is followed before awarding me the penalty of 
Dismissal from Service neither any proper inquiry has been conducted 

I have been given proper opportunity to defend myself during the 
■ inquiry procedure, thus the whole proceedings are defective in nature.

C. That witness if any, have never been examined in my presence, nor I 
have been given opportunity to cross examine them.

D. That the charges were never proved against me during the enquiry, the 
quiry officer gave his findings on surmises and conjectures.

E. That I have never committed any act or omission, which could be 
temied as mis-conducted, I have been, awarded the penalty.

F. That I have no knowledge of the alleged occurrence, in fact the said FC 
Tariq No 5555 was involved in the whole incident, however he falsely 

roped me in the instant case.

G. That I have not been allowed opportunity of personal hearing, thus I
have been condemned unheard.

i' ' ' ' ■

H. That the proceedings conducted against me are complete misapplication 
of law as the Show Cause Notice dated 23.01.2012, was issued to me 
under the RSO 2000, which was by then repealed.

i

I. That I have more than five years spotless service career, during the 
entire service I have never mis-conducted myself, howevjer my spotless 
seiwice has never been considered before awarding me the penalty.

B.

nor

en

I :

)

!
J. That the penalty imposed upon me is to harsh and liable to be set aside,

more over I am jobless since my illegal Disrhissal from Service.
It is therefore, prayed that on acceptance of this appeal the order dated 
20.05.2013 may please be set aside and I may be reinstated into service 

with all back benefits. . j.!•

Your Sincerely

(SAlF UELAH) : 
Ex-Poliefe Constable No.’ 5693 

District PeshawarDated:- /b /2013

;

.. I'"’ i-i

•!
.'1
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■ This office order vvill dispose off departmental appeals of ^
^ ll("“Constabies Tariq Khari No. 5555 8c Saif Ullah No. 5693 of

Police Lines Peshawar who were awarded major punishments 

Dismissal from service vide OB No. 1790- dated ,20/5/2013 ynder 

the PR 1975 by SP-HQRs; Peshawar.

«.A

The allegations/charges levelled against them were that 

they have chaiiged the official SMG No. 3900020 with a- local made 

rilfe and'sold at a rate of Rs. 60,000/- which was later on recovered 

by SHO PS Badhaber from the,possession of one Saif Ullah resident 

of Musazai PS Bdhaber Peshawar.

Jk.

Proper departmental proceedings were initiated against 

them and DSP-Rural (Mr. Sahibzada Sajjad) was appointed as the 

E.O. who carried out a detailed enquiry and held them responsible. 

After observing all the codal formalities the Competent Authority 

awarded him above major punishment.

V.IThe relevant record has been perused along with their

explanations and also heard them in person m^^RjDn 6.12.2013 but 

they could ;';oc defend themselves. The allegations ieveiied against 

them stand proved. They are not deserving any leniency. The 

undersigned sees no plausible reason to interfere with the order 

passed by SP-HQRs: . Peshawr. Hence the .same order is upheld 

appeals are rejected/flied.

A . ■ r.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

/PA.- dated, Pesi'iawar the_... 

Copies for information and n/a to the:-

//.-^„/13.No.
■ •

/-
1/■ SP-HQRs: Peshawar 
2/ PO
/ CRC along with S.Roli of (ex-FC Saif Ullah No. 5693) for made 

n/entry.
4/ OASI

-j

FMC ends; FM-r Enquiry Papers'of both the ex-officials. ■ 
Officiabconcerned.

5/
/

.^?pe»l fue iiifii cic
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1 lie Deputy. Siiperinlcndcnl of Police.
Rural Circle. Peshawar.

The SuporimciKlem ol'Police, 
lleadciuarter.s. Peshawar.

DISCIPr.INARY .AC TION AGAINST VC SAIT TTCAH NO. 5693 &. 
jji: TAUIQ NO. 5555 ITIS'i'KI) A T POUCT. fTNK.S PTSHA^jT ■

I

Please refer lo your ofnee No. 'I I^/I.TPA daiccl 29,l().:i()l 1, on I he ■ 
suhjecl cited above. ' 1 .

•ruin:

o: - O'I

!
Suhject; -

.\'Ienio.-

iI
:.9 •

Aflcaatio/is:
J

I

Constable SaifUIlaii No. 569.1 <2 Constable Tariq No. 55.55 while posted 

ai Police Lines Peshawar have changed the official SMG No. 3900020 with a local made ■ ; 

lille and soltl at a rate of Rs. OO.OfiO/- wliieii was later on recovered by SHO PS Badaber

liom the possession of one Safi t;!lah .lesidcni; of MusEizai PS Badabcri Peshawaf hi' i i I i
.iT ' ■ ii - p’; : ‘fi

UiKs legard she was issued Charge Slicct &. Statement of Ailegation by thej .i CI
. \V7SP lIcackiLiartcrs and the undersign was appointed as E.O lo .scrutinize jlhe conduct of! i ' '

■ • ' ■ ■ 1 ' 'i ’■ I'l' 'I ' ' ■ 1 li '' ' 1 I
the saiti official, i i ^ ' • ' Ti '^li; 1" . ;! |i';’ 'T ‘

1 ' C ■ ■! -vll! ■ . ; h ,

}

:1

;

l
ii !

n\! j'

Accordingly, bojth ilic a;:c!;en eonstablcs akjng-'v.ith. hicKilrg;; j<oi
parv;in;is :i, >1 ly [l lioy all appaiaai: bdlMySaiiilcsCad,-::! ; ‘

ihe.v \v..ic beard in person and also iccom :l|eir slateoTcnts. SMO P.''^ liadiibcr was also , i 

■•umiuoiiedTcv this oitiec ihrougli pa;-'.'Ljui''ai!d also !i;lcplionica‘-‘v w.ih the dir-riiorilt*j ' ^
bc(|jre ihc; tindersigne.j lo.ivcprd his ^sl'aicmcnl’alongwllh lhe'.ki:ilL-menl' ofVij ■' !,

lUlali i->o Musa'/ai liadaber (liilliar ol-alloucd I'C Saif Uilah) bul he did'iioi Ui do'so. C ' 

'5TA1I TMTNT OV Ng MCIIAMMAI) IQItAL

Incharge Kot SI Mnhanuhad Sqba! staled that for, jimposc. of dutv. f 

cceordingly an SMG No. .3900020 was. handed ov'"- to PC Saif i.MIm,- N(f, .5693. Aiicr 

•■-■umpletion of the duration of duly. PC Satf i.Jiah No 5(>93

SMG instead of omcial/original. l ie fiiriher slated that PCTariq No. 5555. i'C Saif t illah ' i 

Nu. 5693 and.Sail Uilah (P/O'alleged constable Saif Uilahl are involved to change the '■ 

ollicial SMG as mentioned in attached 1)1) repori vide No. 58 dnied 26.10.201 1 of I'oliec 

I .nle^ I'esliawar.' ' i

II1 ; 1

li1were''.;
sn

.;ppeai 

Safi

i

1

;
\ I;

.siirrendeo-'ii a loan im'>dc!; :
;

i

:
STATKMTN'T OK KC SAIL ULLAH Na^6.9A

!■

l-(. Sail ullah No. 5695 appc.irv;! bellire the undersigned and veef'i'ccii niJ 

si.tU'incnl. He si.iiad in his stafeinei

I

‘;a:,sl:‘elui-:!y ih.a Ck- -laid S;VK,, wii.-. •.diaaged i 
ihe eoliaboraiion of his friend IC.; I .Tm No. 5.5.55 delibcralelv. ’

S TAIKMKNT OK FC TARIO NO. 5555 ' ^ ;

aI ani;

PC laric] No. 555c appeared before the undersigned and also rer^aded 

!ns slalemenl. lie stated in. his siatement that (hi; menlie-ned aboxa. 
it; Saif fiilah and his fiuher Safi Idlaii i/o Musa 7ai Gadaber ;\;sh:'vva;-. Purdier

5S by

ii.s

■■ siaieineei. lie abov.vd himselfiinavxa-v !';o.:;..-h‘,' .•mire, oeciii-ecer.i

)
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- . -W.throu;4h ihc Mnicmcnis 

..r:..fe.Ko,, i. CO,„CMO fi... ,i,„ ,c
.1 „:i;,i;,| sMti xn. 3900020 wlO, ;, J<„,,

*<s. ()l)J)()U.- .,:ii,-h u; 

fnc S;ili i.'iJ;

-’Cl is .•

\and oxn.-,i„i„g ,hc alleged constable.- and the
1

Ulkih N'o, 569.-3 i.s nuilly of 

'ikmIc ril3c ynd sold

;
:i'1’':
'f ,• I..al a rnic of 

ihe possession of’.

a police oriicial, hi. this 
Also in light or the .slntcniants ofl-'C SnifUll-.h 

P^^shavvar, l.'C Tafic, No. 5555 is

^ . Ii-s filer I - 

le.'iidcm oi Musaxai PS

iion recovered by .SHO I'S iiadabcir liom/ t]
Iin

• r Pesli;
':;an;sl i i.; ;iisci;)li-no of the force. 

/Vo. .5093 and f.Kui i^olicc 

involved in the eniirc olfensc. 

ijl■.(' ()M,\i[.';\n \'('if)\s-

ki --i’lhe above, J

f f
I

1 . appeai-ing to be K

!

V

J/M-
■ . V 4
. >11 •/ .-'W:. ^4' i"

' 'I"

' , • * fF-'.
f,', ii

•X' Saii'Uliah \'o. .So9.l
”|ni^mshine:n. ^vidic FC 'lariq NoT^ recutnmended to be awiir<leci ihc 

niTnor jMinishmcin" '01/1} be awarded
I

SiiiDmitteci please. ♦
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*

Uatcd/-7/^ r,3j,2
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CHAiRGESHM'l’

•/ ■’Supormtcndciu of__PqHcc, Headquaners, Capital Ciiv Police IV-slia' 
vonipL-tciU authority, iicreby. ch:ir-c that Constable SaiCI llh.l. Mm 

(:.p,u,l City Police )'eshawarl^ni^,^~i,

-1.
war, as a 
dnstablc Taiig -

• I

ssS'iSISrr®
tross misconclucl on your pan and is against the discipline of the force.”

I

i
amounts to

/

/

Yon are, therefore, r«|turcd to submit your written cicfontic within seven (lavs of 

ll>o reeeipi ol ihis eharge shed lo the En(|uiry Officer committee.^ the catje 4ay ^

'tour written dctence, if any, should reach the Enquiry, Officer/Committce
wilhin the specified period, foiling which it shall be presumed y havti " '
put in and in

-y/’ no defence to•;
that case exparle action shall follow against you.

;

Intimate whether ypu desire ,lo be heard i
• i ; : j

. ^ •''hilcnicnt ul allegiitioii is enelosed^

in person, ic:

/■v
i.>ri 1;i ;

SUPERlNTLiNDENT OF POLICE ■ 
HEADQUARTJil^S, PESMAWAR :■j.

!
i

■'

I

a

1

i

1

r:
1
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(ll) r^•-
HiVAT^SHO^

vQiL^i: NOT/r^p
■ '‘'’■"PWnte,Idem of Poll

. f
as pompetem '

(^Peciai

Hoad
^ Piont/

auihority^ 

O'tiinaiice,

Ciioi

1
‘IParters, Capital City Po|i 

Provincial Rc
you .Cf>nsta^

‘"''araMbiJovJs.

/raider (iic Norij i:t -^^■0, Peshavv, 
niovaJ From Service-000 do iierebysen-c

.1
& c:.

^ (i ) ’/■Jiai

officer Ib[,„,i,^

' fiojilg fiii'ough

I .I'pon ihh 

you
^finip/etion of 

given opportunit

; (! •
conducted 

y of hearing.

•: I

^g^nst you
ii-.lii . ir!' 1

I

\-Ii
andOTtitcria.1 oi,!

'nance. ' fo/iowing acis/omisi;/

-^^'-ecordand other 
i ani

;

the ;i'.satisfied that
^ of Il.c said Ordi

i' ' ■!

{r
; ;

pns;.specified•; tn : i ii i!
; “7'Jiai
I folicc Lines, 

i '"'d so/d at a

j! I.i ..

^fable^Ullab N
fes/iawar have ei

‘■^^e oi-/^s.60,000A wiich 

l'---onofooeSafi,t'||ab 

;gro.s-.s misconditci

M'l1
■I : iin

No.3900d20‘vvitlAy¥''“^1:‘f ll 
-»'--t-ove.dbySHO|4li

'PB^crPeahawa,4ij#'"“^1“:^^

</«cipli„e bf the force” ' : ^^

I! i; ;; -i;1 T.f^snged die Id;,
i I
1.

;■•

'■csidcnr,()f>-j 
P"^'OUrpanajidanai

: I

[
1’!

2. i'As :iiV ; • !.'
: 1 '1 . I■' resuh thereof I a, : i' :l! •1

iyou t/ie

.5 for fo hnpose upon; ii ; nance^ofsub" 
place ofpostinjJ. li IPI ^spct.'on 43.

ou are, lijcrefuie. diRequired to show i ; •
cause as to why ih^ '■^•riposodi upon you and also inti ■:

'ntnnate wfietiier4.
no rep/y jq thi\

's notice i !
'S received within 7 d■cii’cumstan 

Paralc action be tal

1 ‘■■“.it shall, be ays of its deli‘Very, in normal
“Ptoputinandintliat

presumed that ■ ;.•■■
•;■

i-you i}ave no defen course of 

case as ex-
<en against you.1

I

■ ■• i!5. The c !
"“py ofthe finding of the h

enquiry officer is I

encipsed.
I

rv':ft 11
>

I '.ll i-r‘;..A

1

/

-"“SSrorpouCJi m f

0i:m 

imtM!M IP
ft, tttifflt; 
‘Vi- >;

■;''/;>( ---7Pa, S/v/fo PESHAWAi-t :1k■U'Cd n^sh;drs; I I I:;iwa.-(he •(
-fi.C /20I2.to o/ficia/r:> conceined «

ift'.yy
J•■y i

'llcill '■“'a-rriNALanowcAuse n,/ '
/ NO-i:iCL'

^
5’«'‘v7j ii1,

-trStW—rr•us:,fs. •-.
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'■f Imeadouartl;;s.m' BEFORE THE SUPZRINTENDEN t PQ 
^ °ESHAWARl|

;

VI
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i- ^ '
REPLY TO THE FINAL SHOW^CAUST NQH^Subject' !

Kindly refer to the final show case notice issued to me on the 

allegations mentioned therein, in this connection it is 

submitted:-
‘ -

■;

Ir!
li

attached to the ;Reic ;'trar Supreme CourtThat 1 was

Registry Branch and always be 

honesty and hjll devotion....

1.
II

med mv duties with
i.

Ii
I ! i

i

■GS I neverThat the allegation are totally-faiSGyand base
ti' -i .

Rifle nor sold the same, rather

2.

changed the official SlViO

changed 'by Ta'riq constable Ko.555'6^‘ahd 

he kept the same and after coming to know of the true 

situation, my father returned the .same voluntarily to the

lij h presence of R.l and

the same was

:lirpolice officials of P.S Bada'^^er u 

other police officia-s. II
[}: hi I

X:
no ailenaticnfj|icn wi'd'That I have about five years of 

of any sod having numemusi:. 

earned the laurus of superior officersi,

3.

Id eniry and alv/ays
i

'.hL'tllt! .
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1

I t ,: misconduct being aTha: 1 can not Inink of doings ar
:!i4.

i

3 is staged to make me 

iiecl Tariq Constabie
\,I I

i

a scape goat. Even the
h f

admitted tha: the same rifics be i

!
I

.I'll ito him before the staff
u IS

i; !
■shawar,of Supreme Court i'egistry Brancg k )

■ ' 11
! I •' ?!
• ' ' \ 'i i

It is. therefore, requested that the dnai show 

notice may kindly be filed and I may be exonerated of the 

charges levelled against me. .

cause

> j

///;'M >7

\

niPoi:c#|
i

onstable No.5693 
^eshawar.Date;28.01.2012 % 1

I:

!;

• rr.:v";\jI

. r
i

<: !

t
.'I

U'li ♦

t
■)•c t

n is V
[5=; M[i

I/Ij I

t!fh!

i

1
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The Deputy superintenPBTrCor Police 
Rural circle, Pesiiawar.V ■• r-rom:

'M
■ M

if •s.

The superintendent of Police.
Headquarters, Peshawar.
nisril>! INAKY ACTION ACAINS 1' KC SAIT ULI.AIJ NO. 5693 
A^^ fc 3™ NO. 5555 C.T POI.ICK S TATION MA TI.KA,

A
TO; - T/6,f

I» Subjccl: -

•J
r: "

i'h-;,.,. rcl.r lo your oilko' No. -1 oi/lAVSI' I l.(;rs: <luk3 51 T1.201:’ urul 
-Jo. .1 !2/i:-l'A 2‘).I ii.:;0l} on iIk' s.il)iccl ciicc! noovc,

iSi Conslablc^Tariq No. while poslcd
,.usl,awar have ehanged Ihe oTikial SMG No. 3900020 whh a local nfadc

recovered by SI lO PS Hadabcr

\loino;
: li

r(..\)iisUibI^.‘ Sail Ullah N(>
1

al Police ! .ijics;
rilk and sold al a rate oT ks. 60,000/- which was, later t.n

h,n or one Zafir Ullah resident of Mnstt/tti PS littdabcr Peshawar, In;th.s

of .Mlci'.ation - by

i-f

<
1

Ir ‘ iifc;';
- ^ Rf'V:

m-2

ii’ 1 i

iViun the posscssu)n 

!C|.'iird.' they 
\V7Sl’/i h-:iclqi‘;iricrs and DSP Rural was ;

anti SuitcmciU 

apjniimctl as i'.O lo scrulini/c ihc contlucl
issued Charge . Shed,were

i i : !
.!■

T'i
said oITudal.s. I

both the kUl'l'cgcd l! ifI.I DSP Kiual j(i-:0) condtkled tin em|yiry |in which

^ eoiisltibles aluiigwith likiiarge 10,t iverc suinmuned ’ihrotiitl, parvanttS
I „ • i.- il

aiid'i’alsu ! ; ni
and:also ■. r.

' I

Vind K1 .Polioe l.incs'dki nqi . ;
it: telephoi.ically, Thc^tiU appeared beldrf lire-k(T dicnt were hoard in person 

record Iheir stale,nlnts. Ikit die then 1^0 I'S Ikdaber
ins Uiiown do Iheiri.; However. IT) had ;i

IPft:I

ll; 1

before DSP Rural d6e U) llu: reasons^
rectriiT^T^irTTiTTTuilah No. 5693 inay'a.... . rnaior punish,nent

ttwarded minor nunishin ml, lint the W/SP lkadc,uarte,s deehncl

ai>pcared while PC K
I'ariq Ni>. 555:S may be 

llie same enquiry a.s 

As per

lnu;k.l() ihe undevsigiied wil.h some direeuons. , 
Headquarters vide his reference allachcd

i i m 
^ &

incv.''mpieie and sent 

directions ol' the V//SP
■ dated :)1.01.2012, .siatcnients of Insp; Ahid l.lv I?ehman the then

Rpj'oliec lines

I
'■

No. 45.S'PA/SP ll.Ors:
and /aker Ullah (lA, alleged FC Saif Ullah) 1 lowcvcr.

allached) and also tclcphonically by this ollicc bul

t
is:

SMO PS hadaber

SLininioncd through parvana(copywas
he did not appeared reast)ns known lo him.

KlNi)lN(^S:i
perusal ol' available materials in ihe same ctuiuiry which arc

soenls of Zakcr Ullah (17o l^C Sail' Ullah): the men SlIO PS lladaben FC -Tariq No.

’ Kol Police Lines, being a pohcq ollieial, ucir

I'rom the

kir!stale.
55.S.S and FC Saif Ullah No. 5693 and 1/C 

this acl is against the di.sciplinc of the lorce.
- c'

If':.*Recorrirneii's^.atips'vs;
' iiah No. 5693 and FC Tarki No. 5555 may

In light oTlhe above. VC S;nl L .!;
be iovarded lire major pu/iislifnajL

Submitted for your Kind perusal please. A'
V v’ c'' /SNo. I V

Daled^../1/A r

/S' /

.tuTY SIiPFRlNTFN.nitNT Ol-' POl.K.’F..
iUIRAl.CTRCi.lU'FSilAWP

k r
1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Service Appeal No.101/2014.
Saif Ullah S/o Zafeer Ullah R/o. Mohallah Shikha^n, Musa Zai, Tehsil and 
Distt Peshawar Appellant.

VERSUS-

1- Provincial Police Officer, Khybef Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.
Superintendent of Police Head quarter, Peshawar.
Deputy Superintendent of Police, Rural, Peshawar

Reply on behalf of Respondents No 1, 2, 3 and 4. 

PRELIMINARY OBJECTIONS.

2-
3-
4- Respondents.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

That the appellant has not come to this Honorable Tribunal with clean 

hands.

That the appellant has no cause of action and locus standi.
That the appellant is estopped by his own conduct to file the instant 
appeal.

6.^ That the appellant concealed the material facts from this Honorable 

Tribunal.

1.
2.

3.

0

\
FACTS:-

1- Para No. 1 pertains to record, hence needs no comments.
Para No. 2 is for the appejlant to prove.
Para No.3 is correct to the extent that as per report of I/C Kot Police 

Line Peshawar Government Rifle SMG No. 3900020 was issued to the 

appellant for official duty.

Para correct to the extent that the appellant while posted as security 

guard at Saint John Church Peshawar Cantt: violated the descipliary 

rules of the force with the collaboration of his companion constable 

Tariq Khan. The appellant showed negligence by changing official rifle 

SMG bearing No. 3900020 and sold the same for the sake of Rs. 
60,000/- rupees. Which was subsequently recovered by the local 
Police of PS Badbher, Peshawar.

Para No. 5 pertains to record, hence needs no comments.

Para No. 6 is pertains to record, hence needs no comments.
In reply to Para 7, it is submitted that the appellant was already 

found guilty for such misconduct, hence his departmental appeal was 

rejected/filed because the charges leveled against him in the enquiry

2-
3-

4-

5-
6-
7-



m
were stand proved.

6ROUNDS:-

A- Incorrect. As per the statement of ASI M.Iqbal Khan Incharge Kot, It 

was revealed that the appellant Saif Ullah deposited the fake SMG 

rifle instead original SMG rifle which was changed with the 

collaboration of constable Tariq.

Incorrect and denied, the appellant and constable Tariq were the 

joint accuseds, who are responsible for changing of rifle.
Incorrect and denied as both appeliant and constable Tariq 

found involved /guilty, hence impartial enquiry proceeding 

conducted and during the course of enquiry, father of appellant Mr. 
Zafeer Ullah also disclosed in his written statement that both the 

above official's came to him and handed over the SMG rifle to him 

and told him to sell it for them, therefore the competent authority 

being agreed with recommendation of E.O, awarded both the 

appellant and constable Tariq major penalty of dismissal from 

service.

D- Incorrect and denied. During the course of enquiry, ample 

opportunities were given to both the appellant and constable Tariq 

for their self defense, their statements were recorded, 

questioned and heard in persons by the enquiry officer who after 

completion of the enquiry, legally recommended them for major 

punishment.

Incorrect and denied. The enquiry Officer conducted the impartlai 
enquiry in accordance with the law who recorded the statements of 
the witnesses i.e. statement of the father of the appellant which 

clearly narrate the story and plans of the appellant and constable 

Tariq, hence the entire statements of the witnesses proved the 

allegation against the appellant. The enquiry officer heard both the 

official accused in persons and also placed their cross examination 

below of their statements and after completion of all the codal 
formalities and perusal of the record, the competent authority passed 

the punishment order in accordance with the law and no injustice or 

illegality has been done to him.

Incorrect. Major punishment of dismissal was awarded to the 

appellant after completion all the coda! formalities. Moreover, the 

respondents seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

B-

C- were
was

cross

E-

F-



♦
PRAYER.

Keeping in view the above facts, it is therefore prayed that the 

subject appeal may kindly be dismissed.

J
PpRteOfficer, 

Khyber P^htunkhwa, 
^ Peshawar.

Provinci

\U

Capital City Police Officer, 
Peshawar.

Superintemem of Police, 
HQrs;, Peshavrar.

■i

0
Deputy Sup

of Police, F^al/ 
Peshavw.

dent

:3---



BEFORE THE SERVICE TRIBUNAL KHYBKR PAKHTUNKHWA
PESHAWAR.

Service Appeal No.101/2014.
Saif ullah S/o Zafeer ullah R/o Mohallah Shikhan, Musa Zai, Tehsil & 
Distty 
Peshawar, Appellant.

VERSUS.

1- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capitai City Poiice Officer, Peshawar.
Superintendent of Poiice Head quarter, Peshawar.
Deputy Superintendent of Police, Rurai,
Peshawar,

2-
3-
4-

Respondents.

AFFIDAVIT.

We respondents 1 to 4 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

/>
Provincial Police-OflFIcer. 

Khyl^er Pakhtunkhwa, 
Peshawar.

>»■

Capital City Police Officer, 
Peshawar.

Superintendent of Police, 
HQrs:, Pesh< war.

^ •

Deputy Superh^ndent 
of Police^/l(ural, 

Peshdwar.


