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28.11.2018
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Mo fr%m%f ﬁcc (j;sc file' also‘ Yeceivedsheamedicounsel foi the appellant
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appeared and stated.that yr view of corrigendum dated 16.11.2018
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\u.“

as Wlthdmwn No order as to costs. File be conugncd to the record
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Apph(,ation for w11hdrawa1 of the present service appeal received '

.
e
LTI R e S o

i AL e VR
LRy




¥ .
Botirs pus T Acknerend o el

: W g ‘

ol foencd T coe P o "

! N ' 12.1 lv.2018 Due to retirement of Hon’ble Chairman, the
o I'ribunal is defunct. Therefore, the case is adjdumed.
9.11.2018. Wr‘itten Not received. Mr.

T come up on 2
No.3

I ‘ 5 a . i z- Rasool Zamén husband of private respondent
,l. | R appea-re‘d ‘and su.bmit_t.ec.lv Writfen. reply and placed on
e , T file Writtén reply On.iﬁ_e_half- of official respondents 1S

stitl’ awa'lt'irl'g7 Mr. Hameed Ur Rechman AD

representative of official respondents absent.
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05.10.2018

Counsel for the appellant Mst. Shah Taj Akhtar

- present. Preliminary arguments heard. It was contended by

learned counsel for the appellant that the appellant was
serving in Education Department as ?SHT in Government
Girls Primary School Ghari Sher Ahmad. It was further
contended that the appellant was transferred by the

~ competent authority vide order dated 04.09.2018 from

L / ‘
S L el

09.10.2018

-Appellant Daposited

Secu:*g;y & Process Feg

GGPS Gharhi Sher Ahmad to GGPS Mandori Qatal Shah.
It Was.\igfl{rthﬁé‘r c%rgfndgd that private respondent No. 3
Fakher Taj was transferred from GGPS Mandori Qatal
Shah to at the place of the appellant i.e GGPS Ghari Sher
Ahmad vide same order. It was further contended that the .
respondent-department was bound; to transfer the appellant
within her own Union Council but the respondent-
department has transferred the appellant in other Union
Council which is against the law therefore, the impﬁgned

order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
-fegul‘ar hearing subject to 'deposit of security and process
fee within 10 days, th‘ereafter, notice be issued to the

respbn’dents for written repl‘y/corn'ments for 09.46.2018

“before S.B. Notice' of application for suspension of

operation of impugneéd order be also issued to the

respondents for the date fixed. _
{(Muhammad Amin Khan Kundi)
Member

Mr. Abdul Nawaz, husband of the appellant present.
Security and process fee have not been deposited. Husband
of the appellant submitted before the court that security and
process fee have not been deposited due to misunderstanding
and requested for extension of time. Granted. Security and

process fee be deposited within 3 days. Thereafter, notices be )

issued to the respondents. To come up for written reply.on

“1hain appeal as well as reply/arguments on stay application *
~ on 24.10.2018 before S.B.

0

Chairman
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FORMOF ORDERSHEET
Court of
Case No, /2018
S.No. | Date of order Order or other proceedings with signature of judge
~ proceedings : '

1 2 3
1 25/09/2()&%g@._i“g As per direction of the Worthy C;hwatlrr;lvan this case is

submitted to the S. Bench for decision on office objection. To be

put up there on Q‘SHZ ’ZOZ/g \

’ | REGISTRAR '—
A

&\!\ s\

e\

L




7y

9.
\\‘

: . : iy
= e ’.,‘-j
g The appeal of Mst. Shah Taj Akhtar W/O Abdul Nawaz r/o Khanaq Abad Garhi‘Sher

" ‘Ahmadd Distt.)Bannu PHST G@PSTGarhi Sher Ahmad Bannu [eieii\ved today i.e. on 24.09.2018
. - 2. v)!g eom < » /"’D.

issincomplete on the following score which i§ returned to the coun§el for Ehe appellant for
LA P2 b : P _} 3 4 :

o a

completion and resubmission within 15 days. ’ 2 .
- 4 -
t,0 "r-"‘,' R {/‘J ,-'\:’ e fo 1] .fq".

i T
"‘ ;o § oo H‘ 3 7

1- Address of respondent no. 3 is incomplete which ma\; be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of rejection order of departmental appeal mentioned in the memo of appeal is
not.attached with the appeal which may be placed on it.

. ‘ e " f~ i "!- o
No._f4 2L s,

Dt. ?:Qg a] /2018,

REGISTRAR 9.(\

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Inayatullah Khan Adv. Pesh.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK
PESHAWAR
S.A.No. %&%I&ms |
Mst.Shah Taj Akhtar................cc.cccecoeeev oo ... Appeliant
| | | Versus
~ Director Education E&S K.P, Peshawar and others..... Respondents -
| INDEX
S.No. | Description of documents. . =~ Annexure | Pages.
1 | Grounds of appeal ' : = 1-6
2 Affidavit. v 7
3 .. | Stay appllcatlon ' o : - 8-9
4 | Affidavit. o ' 10
5 | Addresses of the parties ' 11
6. .. Copy of impugned corrigendum A
order dated 04.09.2018 1
7 Copy of impugned order dated B .
. 124.08.2018 - 13
8 .. Copy of departmental appeal - C 1y.. ,
9 - -Copy of appeal to Education D _ (
Minister 4+ Gt Polcy IS =l N
10 | Wakalatnama. | N &&
o ‘ ' . | y /‘KC
L o ' Appellant
t S - through O M/
v ' Inayat Ullah Khan
Advocate High Court
e Peshawar. ‘ \
o i LM UK) Q&J
. Dated: 24.09.2018 '_ Cell: 0333-9227736. - - J_,&/ .
Faheem Ullah Khan |
“Advocate High Court



7

'BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK.
' PESHAWAR.

Khyber Pakhtulthwa
Service Trihunz

l '~ o ' : DiaryN«L./_Lé_.,.
2

sanol? bots - - .111!5?{20/@

Mst.Shah Taj Akhtar w/o Abdul Nawaz

Rl Khanag Abad, Garhi Sher Ahmad

Tehsil and Dietrict Bannu

Primary School Head Teacher (F‘SHT) (BPS-15)

GGPS, Garhi Sher Ahmad Bannu........ ...................Appeilant :
S0 Versus

1) Dtrector Educa‘uon Elementary and Secondary Education
" ‘Khyber Pakhtunkhwa, near G.H.S.S No.1, G.T. Road,
:;Peéhawar '
2) .. " District Education Off|cer (Female) Bannu
wjo Rasool Noway
3) - Fakhar Taj, Primar J School Head Teacher Respondents

Y/o Sae aba hea\f Avee b A—ba'c'zlmgazav
’ /p Ab\mae 8 chald & pisH Bawnu .

Appeal u/s 4 of the N.W.F.P Service
Tribunal Act, 1974 against the impugned
original order dated 04.09.2018 whereby
. .. respondent No.3 namely Fakhar Taj, PSHf

was transferred from union 'counciIvLa!ozai
¢ area Sorani GGPS Mandori Qatal Shah to
“union council Garhi Sher Ahmad GGPS
Mulagan against vide serial No.2 vide order
dated 24.08.2018 but all of a sudden she

(Fakhar Taj) ’was again transferred vide

~impugned  corrigendum  order _dated
04.09.2018 from  union council GGPS
Mandori Qatal Shah to GGPS Garhi Sher
Ahmad agair:wst vide serial' No.2 against




Prayer: -

which the ~appellant. preferred her

departmental appeal dated 05.09.2018 to-

““respondent’ No.1, which was referred to
~ respondent No.é i.e. EDO (female) Bannu
with the direction to transfer the appellant
~as .per .her- request in terms of the
~ government policy but her departmental
“appeal was filed. . | ‘

 On acceptarice of this appeal, the }
- .impugned  corrigendum  order dated
04.09.2018 in original office order dated

24.08.2018 may kindly be set aside and the
appellant may kindly be retained at her
current place ‘of posting i.e. GGPS Garhi
Shier Ahnﬁad because the impugned order
was passed by respondent No.2 in utter

~ violation of section 3 (3) of the Khyber

Pakhtunkhwa (Appointment, Deputation,

Posti'ng and Transfer of Teachers,

Lecturers, Instructors  and Doctors)

Regulatory  Act, 2011 against which
departmental appeél dated 05.09.2018 was
preferred to 'respondent No.1. whjch was:
received by the office of respondent No.2
Jide Diary No.3865 dated 10.09.2018 and
thé 'same was filed, henée this appeal
within stipulated period of 30 days against -
the final order, which is well within time.




g

Any other re!:ef which this - Hon ble

Tnbunal deems appropnate in  the

' circumstanCes_.of this service appeal and to

whom the appellant found entitled may
kindly also be granted. |

Respectfully Sheweth;

Brief facts g'iving rise to the instant appeal are as under:-

oy

.

R

wdia el el

That the appellant was appointed on 30.06.1997 as Primary
School Teacher’ (PST) on regular basis in BPS-7 plus usual
' allowance as admissible under the existing rules/ policy from

: the-date of her,takmg over charge in-the public interest:

That the appellant having almost 21 years service at her credit

and as such performing her duties with dedication, honesty

and to the entire satisfaction of her immediate seniors without

' .any complaint at her union council Garhi Sher Ahmad at the
' tlme of impugned transfer order referred above in the heading .

, of '[hIS appeat

s_,,That the‘ appellant was -transferred vide |mpugned .
' 'corrlgendum order Endst No.5327-29 dated 04.09.2018 from
' her Umon Councn GGPS Garhi Sher Ahmad to Union Councﬂ
‘ Laleza_l area Sorani GGPS Mandori, whereas Fakhar Taj

(ﬁv'éH'T) was transferred from union council Lalozai area

So;r_ani GGPS Mandori Qatal Shah to union council GGPS
Garhi Sher Ahmad. (Copy of impugned corrigendum order
da‘ted 04.09.2018 is attached as Annexure “A").

o That |n|t|aIIy respondent No 3 was transferred vide ‘impugned

- orlgmal order Endst.No.5088- 91 dated 24.08. 2018  from

un;on ‘council Lalozai area Soram GGPS Mandori Qatal Shah

- to union council Garhi Sher Ahmad GGPS Mulagan but all of a




5)

su’dden she was again transferred to union council Garhi Sher -
Ahmad against vide serial No.1 within a period of 10 days

without assigning any reason or cause. (Copy of |mpugned

order dated 24.08. 2018 is attached as Annexure “B”). .

That the appellant feeling aggrieved-by.the impugned orders

~ dated 04.09.2018 and 24.08.2018, preferred her departmental
appeal -dated 05.09.2018 to the Appellate Authority i.e.

‘ respondent No.1, which was referred to respondent No.2 to

transfer the appellant as per her request keeping in view the

: postin'g and transfer policy but the Sarhe was filed. Hence

_presents thlS servrce appeal before this Hon’ble Tnbunal on

the followmg amongst other grounds wnthm the stipulated
penod of 30 days against the final order. (Copy of -
departmental appeal preferred to the appellate authority is

attached as Annexure C).

That 'the appellant aiso preferred another appeal to the
Education Minister which was marked to EDO female Bannu
with the direction to deal with the case as per government

poli'cy of'posting and transfer regarding primary- school

- 'teachers but the same was filed. (Copy of appeal is attached

as Annexure D)

Grounds of appeal:

a)

That the impugned orders are against the law; facts and
matertal available on record

That the respondent No.2 passed the impugned orders dated
04. 09 2018 and 24.08. 2018 which are violative of section 3 (3)

-of the Khyber Pakhtunkhwa (Appointment, Deputation,




'

Posting and Transfer of Teachers, Lecturers, Instructors and
Docto'rs) Regulatory Act, 2011.

Itis pertinent to reproduce section 3(3) of the Act ibid for

- ‘ready reference of this Hon’ble Tribunal.

Section 3 Appomtment Postmg and Transfer of anary'

School Teachers---- (1) ...... rererrereennrenrern

“3) The Primary School Teacher shall be
‘ transferred to other school within the Union
Council on completion of tenure as may be
‘p'rescribed subject to the policy of
rationalization-for maintaining certain student

teachers ratio, if any”.

It becomes abundantly clear from the above referred -

section '3(3) that respondent No.2 did not transfer the
- appellant within the "union council of Garhi Sher Ahmad but

) mstead she was transferred from unlon council Garhi Sher :

Ahmad GGPS Garh: Sher Ahmad to union council’ Lalozai |
area Sorani GGPS Mandori Qatal Shah, hence not tenable in
the eyes of law.

That respondent No.3 namely, Fakhar Tajﬁ, belongs to her
parent Union Ceuncil Bazar Ahmad Khan where she could
easriy be transferred as per section 3(3) of Act ibid but she

was not transferred :n consonance ‘with the Act ibid which act-

A - of respondent No.2 is without lawful authonty, hence void ab-

|n|t|o '

It is pertinent to mention that the word “shall
mentioned in section 3(3) of the Act ibid indicates that the act

of transfer to other school within the union councrl is

mandatory not discretionary.



d)

That as per government policy and as per section 3(3) of Act’

~ ibid it-is in the public interest to transfer the Primary School -

Teacher within the Union Council to other school hence the
impugned orders dated 04.09.2018 and 24.08.2018 were
passed against the public interest, Iriable to be set aside.

Keeping in view, what has been stated above that on
acceptance of this appeal it is, therefore, humbly prayed that

the rmpugned corngendum order dated 04.09.2018 ‘in orrgrnal |

-‘offrce order dated 24.08. 2018 may kindly be set aside and the

appellant may kindly be retained at her current place of

p_ostin'g L.e. Union Council GGPS Garhi Sher Ahmad vide

. serial No.2 because the impugned orders were passed by

respondent No.2 in utter violation of section 3 (3) of the
Khyber Pakhtunkhwa (Apporntment Deputatlon Posting and

Transfer of Teachers, Lecturers, Instructors and Doctors)

| Reguiatory Act, 2011

Any other rehef which this Hon ble Tribunal deems

. appropriate in the circumstances of this service appeal and to

whom the appellant found entrtled ‘may kindly also be granted.

NOTEE;J;

The appellant SO. far has not relreved her charged at union council
Garhi -Sher ‘Ahmad GGPS Garhi Sher Ahmad against vide serial

No.2, hence this appeal may kindly beg;%ssin as possible.

iy o, ¢ va
é‘;‘&" T

Dated: 24.09.2018

Appellant

through %
- Inayat Ullah Khan

Advocate High Court
LL.. M (U.K)

-

& .
Faheem Ullah Khan
Advocate High Court
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nothing has been concealed from this Hor’ble Tribunal.

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

PESHAWAR.
SANo._______ 2018
Mst.Shah Taj AKRtar......................c.c...locoo.ooe. ... Appellant
" Versus -

Dlrector Educaﬂon E&S K.P, Peshawar and others..... Respondents ‘

I Mst. Shah Taj Akhtar wilo Abdul Nawaz R/o Khanaq Abad '

A'Garhl Sher Ahmad Tehsu and Dlstnct Bannu anary School Head

Teacher (PSHT) (BPS- 15) GGPS, Garhi Sher Ahmad Bannu do

| ".hereby‘ affirm and declare on oath that the contents of the Appeal

are.true and correct to the best of my Akriowlledge and belief and




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK

PESHAWAR
S.A.No. | /2018 -
stt.Shah_:TajAkhtar.;.~...'...4...........'.,._....ﬂ.‘.....,................Appeil'ant :
' o Versus ‘ '

- Dlrector Educatlon E&S K. P, Peshawar and others..... Respondents

APPLICATION FOR SUSPENSION OF
THE OPERATION OF IMPUGNED
ORDERS DATED 04.09.2018 AND
24.08.2018 TILL THE FINAL DECISION
OF ACCOMPANYING SERVICE APPEAL.

Respectfully Sheweth;

1).  That the above titled appeal is being filed before this Horn'ble
) Tribunal in which no date has yet been fixed.

2) ‘-'!That grounds of appeal may be read as part and parcel of this
application.

.3)“ ‘:,T'hat prima facie arguable case exists in favour of petitioner/

~appellant and there Is every !iké!iho"od' of its success.

| Z’fi)’r"That balance of convenience also lies in favour of the
appeIIant in terms of section 3(3) of the Khyber Pakhtunkhwa
* (Appointment, Deputation, Posting and Transfer of Teachers,

Lecturers, Instructors and Doctors) Regulatory Act, 2011.

'5) That if the relief as prayed for in the heading of app!icaﬁon is

not granted. petitioner/ appellant will suffer irreparable loss.




It is, therefore, prayed that bn acceptance of this
application, operation’ of the impugned orders dated_
24.08.2018 and 04. 09 2018 may kindly be suspended til flnal

decision of instant service appeal

Appellant/ Petitioner

through : v .
_ Inéyat Ullah Khan

Advocate Hi
LL. M (U.KL

Lo

Faheem Ullah Khan
Advocate High Court

Dated: 24.09.2018
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,
PESHA WAR

 SANo. /2018

| Mst.Shah Taj Akhtar Appellant

Versus

Director Education E&S K;P; Peshawar and others..... Respondents’

_ AFFIDAVIT
L »J,;,_'Msﬁfshéh Taj Akhtar w/o Abdul Nawaz Rlo Khanaq Abad,
- Garhi Shef Ahmad Tehsil and District Bannu F’rimary School Head -
Teacher: (PSHT) (BPS-15) GGPS, Garhi Sher Ahmad Bannu do

hereby affirm ‘and declare on oath that .the contents of the =

| App,l_lc_atlon are true and correct to thé best of my knowledge and' :

belief and nothing has.been concealed from this Hon'ble Tribunal. -
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK,
' PESHAWAR.

S.A.No. : /2018
* Mst.Shah Taj Akhtar.....'..........-............,'.....................Appellant -
| Versus | '

‘D:rector Educatlon E&S K.P, Peshawar and others ..... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mst Shah Taj Akhtar w/o Abdul Nawaz

R/o Khanaq Abad, Garhi Sher Ahmad

Tehsil and District Bannu

Primary School Head Teacher (PSHT) (BPS-15)
GGPS, Garhi Sher Ahmad Bannu

| 'RESPONDENTS:

‘_,13)_‘} " Director Educat:on Elementary and Secondary 'Education
' " 'Khyber Pakhtunkhwa, near - G.H.S.S No.1, G.T. Road,
ol ;;Peshawar' : -

iZ")‘.;;A:,::‘TDlStFICt Education Ofﬂcer (Female) Bannu.

8)"" “Fakhar Taj, Primary School Head Teacher */0 Sacedl @b“d
T weax ‘dowe_e,b Moad By Mawne ol 1ch~on

_—elmﬁbl < D st 600'\’\1,{

Appellant

through O/WM-A; 747/
Inayat Ullah Khan
Advocate High Court
LL. M (U.K)
&
Faheem Ullah Khan
Advocate High Court
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In partial modification to this office Endost.No.5088-91 dated 24/08/2018

the following amendment is here by ordered in the .interest of public service with

~immediaté effect.

{ SINO | Name & School : From To Remarks
| 1 - .| Fakher Taj PSHT under GGPS. Mandori . | GGPS. Ghari Sher | V.S.No.2
| |transfer to GGPS. Mulagan | qatal shah Ahmad '
2. | Shahtaj PSHT : GGPS. Ghari Sher | GGPS. Mandori V.S.No.l
) ) ' : Ahmad , gatal shah

(DISTRICT EDUCATION OFFICER
(FEMALE) BANNU.

" Copy forwarded to the:-

1. S.D.E.O (Female) Bannu,
2. District Monitoring Officer Bannu.
3. - Teacher concerned.
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§ : As‘per the Director -5&‘5E2Khyber Pokhtun Khawo Peshowni the Transfer /
E~¢ © Adjusome.t of the followmff tea clwes are- her eby orde Ied on administrative ground as pe
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their names ai‘d schools noted bClO\'\' in the best interest of; ublic service with bnmediatn
H

effect.

"

A

‘5.No

N

ame of Teacher

From

To

£

ilher Taj PSHT

GGPS. Mandou P1t1l

shah

GGPS. Mulagan

g

Kaiiser Ara PSHT

lGGPS. Mulagan

GGPS: Mandori Patal shah

o

~

f..u'

R

mana ﬁaz PSHT

GGPS Mumtaz Ben .

Kila

GGPS. Kotka Talib shah

’

M

iehesroon PSHT |

GGPS. Kotka Talib

shah .

GOPS M'm’{ﬂ/

eli Kitla

<

.«
b

~

"

uch' report should be submitted to (111 concerned.

HIPTA/DA s allo wed,

3

AT AR T T
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Bannu the

; ’ :zdst NO-_ > r@%

Copy to the; - ' i
« 1. Director E&SE Khybw Pakhtun Khawe Peshawar., ‘
. 2. SDLO (F) Bannu. .
Sd 3. DI Bannu. ' '
- 4. DAD Saunu, }

A 5. Tewchers Concerned: !

s -4
‘.- H //,/'x//
5 J/”ME
[ ! ‘ \ ¥V
A i &

S ‘ ' M/'*“'"* Anydds
P ' (l“iEMADI}J BANNU.

f\“?

"4 sar Al Ehan . ' ' Y'/{d- L,a’ \\\ . /

»%



F e A e
| N nd \ . L :
7

s‘ /37]7()/7, WM/()/.A/(J//WL///);_)Wu,(’_EE;’“,
| | | CSfy_‘)"’fO‘/)// _,A(\_J/_),L; - ‘ |

\

Tl e

S : o P .
5,._&/)// < /‘95/{75(/5/0»}5@,4/\/ ” UJ//}/» . A-;:‘:‘:"-"a
/4(// Gﬁf’” f/)//Q(fJ—/wJJJQW/UC?C?j quo/cfrp// |
e ?90/3@9’{ ﬁﬂ/ﬁ TG A /4-/(// Gf’c/c? o"/)/ /‘
f’/)//cjji“j)a— C ¢ Cf’ oﬁ/,wz_ﬂ Cj) C#o - 4«%’ j.;
TG o UJO’) 23] L s 2L £ P9 o 0;.:’,'3,};1{
b @ Ay cr’/acfc;m: CJ‘Ovb"l'

| . O’”'L/(o d.C—/“L__/W/;J/d/)(«D//M ég;u 49,/ ‘
gw,uz/ ot e i€ gy e g s
- ' L7d.—0 o AP/ S djj@w" Lo pr 5> C}Jﬂ
0}3— e d o s S ABIL g ¢ o o1 E Q210

P wj/yW/ LT G a 3—/0}1”“ o 2
- o ('A///’/J'ﬂ “"/

df’(//;’(f)fﬂ" dr’ b= § w s P Ut 481 21 =
»’/}/ /51 Q’“JO/O"" Od 71 U”/w"(ﬁfc&" el

>,£w(? (ﬂ/‘/’ 2T //éé /- “JUL"’"C/J”C‘O% B *s?;
*“"V g5 0~ oy d//(‘f’,# S aci-(/ﬂ/ Tt 62’7:0’ 27 O“"J 7 LR

| | ey, ki
A a'f% e 6/6—“0‘3”#“;’ Grge g S
| dew o wdyw L/ cfw G, »’uy oc oo &f b ' il

LR




S TTTTTeEYmRite e

: ' ex: D “ - . T N B
- Ann ‘ - 'D - T ..‘.:' ,[‘; ctiad] T“:'L o
S e ‘ ~ k_/J*f ("3 Z ~5 : ' : |
. S =4 0 e,
- - Jt s . ' v
R | o2 22 P A //J I Lo FLA Lo (s
\" Z/ '. '7}. I (’; »‘. e v T oan e '/’ L l ﬁ, A e N BN ' | . i -
' . ? "C?'O,/(f (‘_/-:"’ “""—7 ) _.4/,)// /-;// / /J‘j/’ C [ .{.a‘/ /u"-') .:’,'-t“’ f’f_:.';-““"'“’ P ,”;,5'
| . , AR Ll

‘r)'//’}C;iC?C?)) ")4 ‘&_} 5’58&' //h/)//&— /)3///( U/‘r " e Ve g - ~} i g

J

= B "'{JC_-Q—-—/ .7

97 ae o 4 |
§3—L—Lf'7? 2 -/)// (‘ /)9/ a//"/-’ r-'//u/c;’f//)//g_/ ("-J-'/,JJ 4__,,.”/)// OLoJaoplfA

t
) . R * -, . i ) isi‘/
e r// Z//’ /}// Sor u/;’ “/")/ C L’/ﬁ;"-""“:.""//// b U2 e T ’ﬂ”

“ Jo 7"" :

e

SO Lol

' . [ -~ oo K
|

- | /
O‘J{"”y r\/ G_,.\/‘/ .- )'J“_ ///J (]f_J ///'// j’ . “’éﬁ/_ /’)
. 7

J}“”/ﬂ/’ r*w C’*(J)/ 79, fﬁﬂu/(/ﬁ 77 /"’/m ‘ 0——*/31»’55'.{'

e
el
RN

%’v‘ Q"/ | /'" B Uw?’/’ °d"“ﬂo~
d ’

1

A

C?C/"////z 'S > T
_./) \/y 2’«

N g e

._ \L _..q'_"{'_.‘...i g
tf =

('07 O(pj/,\b) J_.//U)

\,_J’,- v : ;
C / Tl ?_)C/v-a//__-h/g'?«?é‘:'_'—j

Z sled ko
Y ‘,J ﬁ.‘:‘-':- ; :"j .;‘ !
PR /J "ﬂ/ (f/ =17 i

/‘--—-/ d&’/ (/\"/)J/ //‘J\LJ 5 d//"’ M/L [i‘-“'”’_zz’ . C;-:—)f";.f:/f. '/QL')_C;’;I ;_-;J\L : |
SRS & 7 ol
QWQLLf (\“d"f))(:’“'“’/f‘/ﬂ /,J)./(p// /j/ -2 ._.3».”}_”’;’ ﬂ/ ' ’:,.- ‘
y ,.)Z(" .3 O"’T‘/‘T’

Z _ |
-~ ('//ou‘ "/J/J/J) J-"ajévfy/_,vd’“”)oﬂjo C
- Q._O‘_/-‘}I \J”J_,J 4_{4;'/” D
. = - ‘
) | . - 5 ol
(f)’)(s‘? ("- ('7~ /)//C’:I;/’a "’c{” f;—-’ /////‘/J ’9‘“(- ;" V-// RN

wq ' A : N P .

RV}

1 /

("/V . ' w? o //“/‘
W F e S S




(KF iYBER PAI(HTUN'KHWA ACT NO. XIT OF 2011 :

670vt P’Aﬁ b~

PR

¥ I!I‘ KHYBER PAKHTUNKHWA (AP]’OINI MEN'I DEPUT ATION
- POSTING AND TRANSFER‘OF TEACHERS, LECTURERS,
U\QTRUC] ORS AND DOC I'ORS) REGULATORY /\CT 2011

. CONTENTS
‘ PREAMELE . P S
L ‘Short title, application and commencement. A
2. Definitions. o : o ER B
3. Appointment, posting. and transfer ofpnmary school teachers. 7 :
- 4. ‘Appomtment ot doctors, lecturers, instructors, subject epccmhsts and
teachers on adhoc basis. -~ - o
| 5. Initial posting. |
‘ () ~ De putatzon of Doctors
7.0 Po stg,rdduatc Medical Eduratlon
8 Provisions relating to doctors apply to lecturers and instructors. o
_9. Actto over-ride other.laws.
._10'. Jurisdiction barred. | .
:] l.‘ Removal of difficultiés. -
2.

Power to make-rules.




e

THE KHYBER' IPAKIITUNK‘[I\VA (AI’POIN’[ MENT, DEPUTAT ION
POSTING AND TRANSFTR OF TEACHERS, LECTURERS,
IN‘STRUCTORS :\N‘D DOC TORS) RFGULATORY AC T, 2011

(KHYBBR PAKH’I UNKHWA ACT NO X11. OF 201 1)

[ﬁrsl publlshed after having rccuvcd thc assent of the Govcn nor. of
the Khyber Pakhturikhwa in the Gazette of Khyber Pakhtunkhwa

. (Extraordinary),dated the 12lh May2011). . T
: .
AN ¥

ACT

10 regulate by law appointments, postings and transfers of teachers serving in
primary, middle, secondary and higher secondary schools, lecturers in colleges nd’
L instructors in technical institutions and doctors in health facilities.

Preamble.---WHEREAS it is expedxent to regulate by law appomtmcntb
postings and transfers at local level, of. teachers serving in primary, midile,
secondary and higher secondary schools, lecturers in colleges and- instructors in’
technical institutions and doctors in Health facilities and to ensure the avall'zblhtv of
teachers in schools, lecturers in colleges and instructors in- technical mst]tutton&. and;..
the doctors in_health facilities, and to regulate deputation of doclom ablmd, :mJ to'
provide ior matters. Cunnect d thercw1th or ancillary thereto; . e

It is hereby enacted as follows:
1. Short title, appllc'ltlon and comanccmcnt ---(1) This Act may be mllcd

the Khyber Pakhtvnkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructors and Doctors) Regulatm) Act, 201 1.

(2) It shall apply to tcachcrsscrving in primary, middie, sccondar_\o' and
higher secondary schools, lecturers in colleges as well as commerce colleges and
instructors serving in technical institutions and doctom serving in the health facilities
in the Plovmcc of the Khyber Pal\htunkhwa :

5

(3) ‘Tt shall cc)me into force at once.

2. Definitions.-—-(1) In- this Act, unless the contexi otherwisc requires. ithe
following: expressions shall have the meanings hereby respectively assigned to tham
that is to S'xy, : ' g
: i
() +“Commission” means the Khyber Pakhtunkhwa Public
-Service Commission;

g




(¢)

(f)

(&)
(h)

(1

1%~

[T . te
e Nl - e

“doctor” means.d doctor serving in the health facility;

“Government” means the Government of the Khyber

Pakhtunkhwa; -

. “health facilities™ muan “all health facilities established .and

managed by -the Cxovunrmnt to provide - mcchm} facilitids to

general public;

“lecturer” and “instructor” respectively means a IOClUlel or an’

- instructor serving in a Téchnical Institution as the case mdy
© be; S : g

“preseribed” means prescribed by rules made under this Act;

“rules” mean the rules'made under this Act; o

“school” means school in the public sector including primiary, - -

middle, secondary school, higher secondary school oi an

institution of equivalent level imparting education through any -
- system or medium of instruction in the public sector;

.

“teacher”™ means a tcacher-of priniary, middle, secondarv or -

higher secondary school; and

“technical institution” means and includes a Comrarrct
“College or Government College of Management Sciences or

Technical Institute ‘or Technical and Vocational Traiiing
s Center or Skill. Development Center in the public seztor
,imparting technical education to stuclents leading to the a\'"u‘d

' ofa demcc or a diploma ora cuttfc‘uc : ‘
'i

2) Words and phrases used in this Act, but not detined, shall have lhc
ame meanings as respectively assigned-to them under 1h<, lelcvant federal . Iaw or
nrovingial law or any other statutory order or rules for the t:me being in force.

3. Appomfrmnt posting and transfer of primary school fca(‘hu's --(1} The

vacancy of primary school teacher shall be filled in from the candidales bclonumv (o
rhe Union Council of their permanent residence mentioned in their Computerized
Mational Identity Card and domicile, on merit and if no ehigible candidate in that
thiron Council is available where the school is situate, such appointment shal: be
made on merit from amongst cligible candidates belonging to the adjacent Usian

Councils:




_9- ;

1

;

P:owdcd that on ava:.ablht of & ‘vicancy, a pri imary school teacher,

‘appointed hom adjazent Uhion - Counu[, as referréd to in this sub-section,’ Shai‘l bc
- transferred -against a vacant post in.a school- of the Union Councnl of his rt‘sﬂumu
within a pt.rlod of ﬁﬂecn ddys

e

e [ - S s

-{2_) ~ Upecn ~marri’ige, the -primary . schoo! teacher on request masy be
transferied to the school in the Union. Council, where his spouse, ordinarily res cks,
subject- 1o thu avdilut :[llv of vacancy,

» ‘ B f

(7)"* ' 'Thc'primary sc}hml teachér shall be transferred to-other school visthin

the Union -Council on completion”of tenure as.may:be prescribed subject (o the
policy of ra rtionalization for maintaining certain Qtudcnt teachers ratio, if any.

A

(‘4‘{ (Jovcmmmt shall, within a period not excecding one year (:T the

commencemert of this Act, thake arrangement for posnnq of all the primary 3¢ 1ool~
“teachers appointed prior to coming into force of this Act, to the schools ol their

respective Union Councils or adj'\ccnt Union Councﬂs as the case may be.

4, Apnointment of (lnétors !ccturer instructors, subject specialists .and
“feachers on-adhoc basis.---(1) Goverhment may, through the competent authorities
‘make :adhoc -appointment on-merit_against the vacant posts of doctors, lecturers,

instructors Asublcct %pecmhsls and - teachers,. falling within the purvicw, of
f“ommwsnon in-a district concerned from the domicile holders of that district. lor a

“period of one year or tifl the arrival of recomimendees of Commission, whichever is
“earlier after fulfilling the pre-requisites of giving wide publicity in the press. On

assumption of charge of post by recommendee of the Commission, the \CIV!U’S of
such ad hoc ‘\ppomtet shall stand automatically terminated: '

P‘rovidcd ihat' if no suitable and eligible candidate is*available in the diztrict
concerned. for appointment,. then the ‘candidates belonging to the neighbeuring

.d.‘siricté'shaii. be considered f"or;tppoinhuent in the order of their mcril‘.

N

(7) . Save as the dppomtmcnl mdd:, under plowso of this <uli0n “ad -hoe
appomm shall serve in the district of hls domicile. : '

(3) . The:post of a doctor, »“lccturer, instructor, subject specialist or

“secondary school teacher who.proceeds-on training or long lcave may be treatci as
vacant post for the purpose of contract or contingent appointment till the return of
such employcc !"rom 1'ra1ning_or iong lcave and assumption of charge of the post:

' i’lowcled that the pcuod ofsuch tlalmnv or long leave shall not be less tlmn .

_one year and no appointment on contract or contingent shall be made on tlw post
which may fall vacant for a pm iod less than one year.

gy



ouaraniec-of two ncivcrnmcnt O'Fﬁ'cers.
fom . o N

- Jo-

e

-5, }mtml postl ng‘.——-(!) The doclors, the teachers -and .the lecturers and
-instructors ‘upon their appointment shall be first posted in the pcnphuy of the zone
against whosc quota they have beén rgcnnlcd, and thuy siall not be transferred for a

periad ofat least thrcc years.

‘(2')" Upon c\pn'v ot the tenure’ as rcfcncd to in sub-section (1), transfer

shall be made only upon the waxlablhly of substitute. - L o

:

6. l)umtatmn o! Dm,rors (1) Government may aliow d(:putatlon abroadifor "

“all categories of doctors only once in their entire service, for a period not exceerting

“three vears., . o “ o

(2) Dr,put tion 1o “! oxuon Service” within Pakistan shall be pcnmsssbic,

~only in rcsp lofmcchmi officers for a pcrxod not exceeding three years:

. s

Provided that no further extension, off expiry of agreed fenure shall be &iven
to the doctons who are already ‘on dcpulamon abroad or within Pakistan.

7. l’ostumdu'!t(, Muhcal I‘ducatlon.---(]) The Health Department, on ‘lu,
asis of objective need assessnient and analysis, shall determine the intake numbe of
fratnee Medical Officers (FMOS) in Postg aduate Medical Institute (PGMI) and

“lunior Registrars in Tertiary Cale, Hoqplmls every year. This stipulated number shall

not exceed in any case.

(2)-  Any doctor selected or permitted for postgraduatle medical training

“shall be treated on leave without pay and may be entitled only for stipend fixed by
Gover nmn,nt ﬁom time to tinie fOI such training.

(3) A-doctor selectcd or permitted for postgraduate medical training shall
provide surcty bond prescribed by Government ensuring that upon completion of his

studies for which he was initially selected; shall compulsorily serve for three years in
_the district of his domicile and .in case of non- -availability of a post in the districi of
'c‘.nmlc:lu hc shail serve for thrcc years in the rural area. _ P

’4‘ For the purpose ()f sub-section (3), the doctor shall also brovide
P, pose f

i

.
2

(35) In case.of v10ldtlon of sub section (3) Government shall SErvVe ohe

-month notice upon the doctor, for resumption of duty, falling which the amount shall

be recovered from him or ﬁom the g guaranlor, as the case may be.

8. Prn‘viqious relatings tn~(ioct0m apply to fecturces und fnstructors.—"he |

provisions relating to doctors in section 7 o! this /\u shall mutatis inviandis applyito
]CCI!H\.IS 'll"l([ II!S[[L!C[OIS



" notwithstanding anything contdingd in any other law for the time being in force:

100 Jurisdiction barred

1. Removal -of difficulties.---Government may, by order, provide for the
removal of any difficulty which miay arise in giving effect to the provisions of 4iis

g. Act to over-ride other laws.>-The provisions of this Act shall have offect

--Save.as provided under the Khyber Rakhtunkk v

Civil Servants Act, 1973 (Kh

Pakhtunkhwa Civil Servaits (Appeal) Rules, 1986 and the. Khyber Pakhtunkhya
Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. T of 1974), no order made.

or proceedings: undertaken under this Act, or the rules made there under or-any

-officer authorized by it shall:be called into question in any Court, and-no injuncrion
~shall be granted by any Court'in respect of any decision made, or proceedings taken

In pursuance or by any power conferred by or under this Act or the rules. o

!
i,

Act. "

12, Power to make rules:---Government may make rules for carrying out ine .

purposcs of this Act.

yber Pakhtunkhwa Act No. XV of 1973), the Khyber
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BEFORE THE PRO VINCIAL SERVICE TRIBUNAL. KPK.
PESHAWAR.
S.A.No. Z Z‘Zé 12018
Mst.Shah Taj Akhtar............... .. Appellant
Director Education E&S K.P, Peshawar and others..... Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
11 ° | Grounds of appeal. ~ 1-6 .~
2 Affidavit. - ’ 7
13 Stay apphcation. - 8-9
4 Affidavit. 10
5 Addresses of the parties. 11
6. |/ Copy of impugned corrigendum A
: order dated 04.09.2018 L
7 Copy .of lmpugned order dated B .
24.08.2018 13
8 Copy of departmental appeal C |
19 Copy of appeal to Education ) L
3 Minister 4 (gt P"t*c"l ‘I)/—.;U'
10 Wakalatnama. &g
Appellant \
through O SV\VW/
Inayat Ullah Kha%
Advocate High Court
Peshawar.
; ' LL.M (U.K)
Dated: 24.09.2018 Cell: 0333-92277%
&
Faheem Ullah K

an
Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK
‘ ' " PESHAWAR.

" S.ANo. f@zé/zms |

Mst.Shah Taj Akhtar w/o Abdul Nawaz’

R/o Khanag Abad, Garhi Sher Ahmad
Tehsil and Diétrict Bannu .
Primary School Head Teacher (FSHT) (BPS-15) _
GGPS, Garhi Sher Ahmad Bannu Appellant
1)~ Director Education 'Elemen“tary and Secondaryv'Education
. Khyber Pakhtunkhwa, near G.H.S.S Nod, GT. Road
- Peshawar. o |

2) . District Education Officer, (Female) Bannu.

3) . Fakhar Taj, Primary School Head Teacher.. .. Respondents

Appeal u/s 4 of. the N.W.F.-ID Service
. Tribunal Act, 1974 against the impugned
original order dated 04.09.2018 whereby
. respondent No.3 namely Fakhar Taj, PSHT
was tran'sferred from union council Lalozai
- area Sorani GGPS Mandori Qatal Shah to
union council Garhi Sher Ahmad GGPS
Mulagan against vide serial No.2 vide order
dated 24.08.2018 but all of a sudden she
(Fakhar Taj) was again transferred vide
impugned  corrigendum  order dated
04.09.2018 from union council GGPS
Mandori Qatal. Shah to GGPS Garhi Sher
Ahmad against vide serial No.2 against

) 1
: : : r



- Prayer:

which  the “appellant preferred her
departmental appeal dated 05.09.2018 to-

‘respondent No.1, ‘which was referred to

respondent No.2 i.e. EDO (female) Bannu
with the direction to transfer the appellant

as per her . request in terms of the

' government polrcy but her departmental
- “appeal was filed. ' -

On - acceptance of this “appeal, the

impugned corrigendum  order  dated

04.09.2018 in original office order dated

24.08.2018 may kindly be set aside and the
appellant may kindly be retained at her
current place of posting i.e. GGPS Garhi - '
Sher Ahmad because the impugned order.

was passed by respondent No.2 in utter

. violation of section 3 (3) of the Khyber -

Pakhtunkhwa (Appomtment Deputation,
Postrng and Transfer of Teachers,

'Lecturers, Instructors  and  Doctors)
Regulatory Act, 2011 against which

departmental appeail dated 05.09.2018 was
preferred to respondent No.1 which was |
received by the offlce of respondent No.2

‘vrde Diary No £65 dated 10.09.2018 and -

the same was filed, hence this appeal

“within stipulated period of 30 days against

the final order, which is well within time. -



Any other relief which this 'Hon’bte
Tribunal deems appropriate in the
circumetances of this service appeal and to
whom the appellant found entitled may.
kindly also be -granted.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1y

- That the appellant was appdinted-on_ 30.06.1997 as Prim'ary

School Teacher (PST) on regular basis in BPS-7 plus usual

allowance as admissible under the existing rules/ policy from -

the date of her taking over charge in the public interest:

" That the appellant having almost 21 years service at her credit

and as such performing her duties with dedication, honesty
and to the entire satisfaction of her immediate seniors without
any complaint at her union council Garhi Sher Ahmad at the

' trme of impugned transfer order referred above in the headrng :
..of this appeat

That the appellant was transferred vide impugned

corrigendum order Endst No. 5327-29 dated 04.09.2018 from
‘ her Union Council GGPS Garhi Sher Ahmad to Union Council

Lalozai area Sorani GGPS Mandori, whereas Fakhar Taj

(PSHT) was transferred from union council Lalozai area

Sorani GGPS Mandori Qatal Shah to union council GGPS
Garhi Sher Ahmad. (Copy of impugned corrigendum order

“dated 04.09.2018 is attached as Annexure “A").

That rnrtlally respondent No. 3 was transferred vide impugned

orrgrnal order Endst No.5088- 91 dated 24.08.2018 from

p_mon council Lalozai area Soranr GGPS Mandori Qatal Shah

~ to union council Garhi Sher Ahmad GGPS Mulagan 'but all-of a



5)

'sudden she was again transferred to union council Garhi Sher

Ahmad against vide serial No.1 within a period of 10 days
without assigning any reason or cause. (Copy of impugned

order dated 24.08.2018 is attached as Annexure “B”).

That the appellant feeling aggrieved by the impugned orders
dated 04.09.2018 and 24.08.2018, preferred her departmental
appeal dated 05.09.2018 to the Appellate Authority i.e.
respondent No.1, which was referred to respondent No.2 to

transfer the appellant as per her request keeping in view the

- posting and transfer policy but the ‘same was filed. Hence -
_presents this servrce appeal before thls Hon ble Tribunal on

' the followmg amongst other grounds wrthln the stlpulated'

perlod of 30 days against the final order. (Copy of.

departmental appeal preferred to the appellate authority is

| attached as Annexure C).

- That the appellant also preferred another appeal to the

Education Minister which was marked to EDO female Bannu
with the direction to deal with the case as per government

policy of posting and transfer regarding primary school

- teachers but the same was filed. (Copy of appeal is attachedv

as Annexure D)-

Groun_ds. of appeal:

a) -

That the impugned orders are against the law, facts and
material available on record.

That the respondent No.2 passed the impugned orders dated "
04.09.2018 and 24.08.2018 which are violative of section 3 (3)

) _~of the Khyber Pakhtunkhwa (Apporntment Deputation,



Posting and Transfer of Teachers, Lecturers, Instructors and
Doctors) Regulatory Act, 2011.

Itis pertinent to reproduce section 3(3) of the Act ibid for

, 'ready reference of thls Hon’ble Tribunal.

Section 3 Appointment, Postmg and Transfer of anary

School Teachers---- (1) ...... freversieaerianrenaani

“(3) The Primary School Teacher shall be

~ transferred to other school within the Union
Council on completion of tenure as ‘may be
‘p'rescribed subject to the policy of
rationalization for maintaining certain student

teachers ratio, if any”

It becomes abundantly clear from the above referred :

‘section 3(3) that respondent N02 did not transfer the .
- appellant within the ‘union counc:l of Garhi Sher Ahmad but'

instead she was transferred from union council Garhi Sher
Ahmad GGPS Garhl Sher Ahmad to union council’ Lalozall
area Sorani GGPS Mandori Qatal Shah, hence not tenable in
the eyes of law.

~ That respondent No.3 namely, Fakhar Taj belongs to her

parent Umon Council Bazar Ahmad Khan where she could
easily be transferred as per section 3(3) of Act ibid but she
was not transferred in consonance. with the Act ibid which act:

"of respondent No.2 is without lawful authonty, hence void ab-

initio.

it is pertinent to mention that the word “shall”
mentloned in section 3(3) of the Act ibid indicates that the act
of transfer to other school within the union council is
mandatory not drscretlonary



d) = That as per government policy and as per section 3(3) of Act
" lbld it is in the public mterest to transfer the Primary School |
: Teacher within the Union Councrl to other school hence the
impugned orders dated 04.09.2018 and 24.08.2018 were
passed against the public interest,'liable to be set aside.

Keeping in view, what has been stated above that on
acceptance of this appeal, it is, therefore, humbly prayed that

| the lmpugned comgendum order dated 04.09.2018 in original ,' :

'- y oft" ice order dated 24.08.2018 may kindly be set aside and the
A'appellant may kindly be retained at her current place of
postlng i.e. Union Council GGPS Garhi Sher Ahmad vide

B serial No.2 because the impugned orders were passed by
respondent No.2 in utter violation of section 3 (3) of the

: Khyber Pakhtunkhwa (Apporntment Deputation, Posting and
Transfer of Teachers, Lecturers, Instructors and Doctors)

: Regulatory Act, 2011.

Any other. relief which this Hon'ble - Tribunal - deems
o appropriate in the circumstances of this service appeal and to
‘whom the appellant found entitted may kindly also be granted.

NOTE: . .

The appellant so far has not relieved her charged at union council
Garhi Sher Ahmad GGPS Garhi Sher Ahmad against vide serial
No.2, hence this appeal may kindly be fixed as soon as possibie.

Appellant

through \W
~ Inayat Ullah Khan

. Advocate High Court
LL M (UK)

. M . . '&
R - Faheem Ullah Khan

. Advocate High Court
Dated: 24.09.2018 '



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK,

PESHAWAR.
SANo.- 12018
Mst.Shah Taj Akhtar..............ccoocooii i Appellant
Versus

Dlrector Educatlon E&S K.P, Peshawar and others..... Respondents

AFFIDAVIT
I Mst.Shah Taj Akhtar w/o Abdul Nawaz R/o Khanaq Abad

Garhi Sher Ahmad Tehsil and Dlstnct Bannu anary School Head

Teacher (PSHT) (BPS- -15) GGPS Garhi Sher Ahmad Bannu do
'hereby affirm and declare on oath that the contents of the Appeal -
are true and correct to the beét of my Akhowledge and belief and
‘nothihg has been concealed from this Hon'ble Tribunal.



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK.

PESHAWAR.
S.A.No. ' /2018
‘Mst.Shah Taj AKBEAT ... v — .... Appellant
o Versus ) '

o Dlrector Educatlon E&S K P, Peshawar and others..... Respondents

APPLICATION FOR SUSPENSION OF
THE OPERATION OF ° IMPUGNED
ORDERS DATED 04.092018 AND
. 24.08.2018 TILL THE FINAL DECISION
OF ACCOMPANYING SERVICE APPEAL.

- Resbectfully Sheweth;

1) That the above tltled appeal is being filed before this Hon ble
Tnbunal in which no date has yet been fixed.

2) - That grounds of appeal may be read as part and parcel of this .
application.

3)  That prima facie arguable case exists in favour of petitioner/
appellant and there is every likelihood of its success. '

: 4) '1~A'That balance of convemence also lies in favour of the
appellant in terms of section 3(3) of the Khyber Pakhtunkhwa =

- '(Appomtment Deputation, Posting and Transfer of Teachers
Lecturers Instructors and Doctors) Regulatory Act, 2011.

5 That if the relief as prayed for in the heading of applicatioh is

not granted, petitioner/ appellant will suffer'irreparable loss.



4
YL ~ %

’ It is, therefore, prayed that on acceptance of thls
- application, operatlon of the tmpugned orders dated,
24.08.2018 and 04.09.2018 may kindly be suspended till final

- decision of instant service appeal.

Appe!lant/ Petltloner

through Q; '
U\ '
W

‘Inayat Ullah Khan
Advocate-High Court
LL. M (U.K)

&
Faheem Ullah Khan

- ‘Advocate High Court
Dated: 24.09.2018 :
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

' PESHAWAR.
‘S.ANo. /2018
‘Mst.Shah Taj Akhtar.......... ... Appellant
- " Versus

Dlrector Educatlon E&S K P, Peshawar and others .. Respondents

AFFIDAVIT
- Mst Shah Taj Akhtar w/o Abdul Nawaz R/o Khanaq Abad,

.Garh| Sher Ahmad Tehsil and District Bannu anary School Head .

Teacher: (PSHT) (BPS 15) GGPS Garhi Sher Ahmad Bannu do
hereby affirm and declare on oath that . the contents of the

‘ Application are true and correct to the best of my knowledge and -

_ belief and nothing has.beeLn concealed from this Hon’ble Tribunal.

gf%
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

PESHAWAR.

S.ANo._ : /2018

Mst.Shah Taj Akhtar....... e e OO

Versus

Director Education E&S K.P, Peshawar and others...

ADDRESSES OF THE PARTIES

APPEL_LANT’:

Mst.Shah Taj Akhtar w/o Abdul Nawaz

R/6 Khanag Abad, Garhi Sher Ahmad

- Tehsil and District Bannu .

Primary School Head Teacher (PSHT) (BPS- 15)
GGPS, Garhi Sher Ahmad Bannu

| 'RESPONDENTS'

eens Appellant

Respondents

1) " Director Educat:on Elementary and Secondary Education

Khyber Pakhtunkhwa, near - G.H.S.S No.1,

<+ -Peshawar. -

fz-')_ﬁ._:-"'f'['j_i'st'rict Education Officer, (Female) Bannu.
3)"" “Fakhar Taj, Primary School Head Teacher

Appellant

G.T. Road,

through t’uﬂy
I o a

lnayat Ullah Khan
Advocate High Court

LL. M (U.K)
.

Faheem Ullah Khan
Advocate High Court



* CORRIGENDUM

In partial modification to this office Endost.No.5088-91 dated 24/08/2018 '

the following amendment is here by ordered in the .interest of public service with

immediate effect.

[SNO

I Name ‘& School

From To Remarks
11 .Fakher Taj PSHT under GGPS. Mandori GGPS. Ghari Sher | V.S.No.2
: .+ | transfer to GGPS. Mulagan | gatal shah Ahmad '
2 .- | Shahtaj PSHT GGPS. Ghari Sher | GGPS. Mandori | V.S.No.l
I Ahmad qatal shah
A (DISTRICT EDUCATION OFFICER
R /L % (FEMALE) BANNU.
Coyl ‘Ends".t'No.'S '})7/ , Dated - 12018

" Copy forwarded to the:-

1.

S.D.E.O (Female) Bannu,

* - 2. District Monitoring Officer Bannu.
" 3. Teacher concerned.




S ~ OFFICE OF THE Annex B “3 |
,_ B
'DISTRICT EDUCA TION @mc ER (F) BANNU.

As per the D:rentor E&SE ﬁ’nvber Pal\htun Khawc Pe;hawm the Transfer /

: Adjusrme :cof the followm\T feaclwes are’ her eby ordered .on:ddmml trative ground as per

‘their names and schools noted below, in Lhe best ~nterns* ofpubl.t service wirh inmediat,

effect” R o AN
I"S.No | Name of'_Te,E:;che'r | FlTO.m‘ To . | Remarks 1
1. | Fiikher Taj PSHT ':GGPS Mandon P1tal | GGPS: Mulagan v~ . VSNoZ |
- <7 Yshah e I S

GGPS: Mandori Patal shah - V.S.Ne

Kauser Ara PSHT - GGPS. Muiégdn. :

Remana l'\iaz;ESHTA ) GGPS MumtazBeu .| GGPS. Kotka Talib shah V.S.No.4
| R R ,‘

Mehesroon P'SHT. . " GGPS: Kotka Talib GGPS Mu'ma/ geli Kifla V.S.M0.3
<. fshah. : o |

Tnarge report should e submitted to all concerned,
it T4/DA isaliowad : ) L

DISTRICT EDUEAT) :
(FEJPT'I;E)/ B4 N, ;/47
IRVE 4
{ o \ / '

.. i
L‘annu the =~ Dated; )\({ 4 5/ :\2332/573’ _ b

W

Copy to the; . o ‘ - : ;
: : |

« 1. Director E&SE K.‘zyberPar{htunKhawn Peshawar,
Z. SDLO (F) Bannu. o
3. D179 Bannu. ' ;
4. DAO Sannu
5. Teuchers Cencerned: :
. ) . I [
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THE KHYBER PAKHTUNKHWA (APPOINTMENT, DEPUTATION,
POSTING AND TRANSFER OF TEACHERS, LECTURERS,
INSTRUCTORS AND DOCTORS) REGULATORY ACT, 20114

. (KHYBER PAKHTUNKHWA ACT NO. XII OF 2011

CONTENTS

PREAMELE

.1 . Shoff title, application and commencement.

2. Definitions. ! .

3. Appointmen.t, postingrand transfer cj)f primary school teachers.

4, Af)pointment of doctors, lecturers, instructors, subject specialists'and
teachers on adhoc basis. '
5. Initial posting.

6. Deputation of qutor’s.

7. Pcstgraduate Medical Educat@én .

8. Provisioﬁs relating to d‘octors apply to lecturers and instructos.
9. Act to over-ride othcrilav;/s.

10, Ju risdiction barred. . ’,-'
11 Removal of difficultics.

12.- - Power to make rules,
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THE KHYBER T’AKIITUNKHWA (APPOINTMENT, DXP UTATION, -
POSTING AND TRANSFER OF TEACHERS, LECTURERS, .
INSTRUCTORS \ND DOCTORS) REGULATORY ACT, 2011

(KHYBER PAKHTUNKHWA ACT NO XII-OF 201 1)

o

————a

[ﬁrst pubhshed after havmg recelved the asscnt of the Govornor of
the Khyber Pakhturikhwa in the Gazette of Khyber Pakhtunkhwa
: (Extraordmary) dated the 12™ May,201 l] ,
AN ¥
ACT :
to regulate by Iaw appointments, postings and transfers of teachers serving i’ .
p"tnmf Y, middle, secondary and higher szcondary schools, lecturers in colleges ;ind’
instructors in Zechmcal institutions and doctors in health facilities.

Preamble.---WHEREAS it is cxpcdlent to re"u]ate by law appomtments -
postings and transfers at local level, of teachers serving in primary, midsle,
secondary and higher secondary schools, lecturers in colleges and: instructors in
technical institutions and doctors in health facilities and to ensure the 'wanlabllltv of

teachers. in schools, lecturers in col]eges and instructors in technical institutions and
the doctors in_health facilities, and to regulate deputation of doctors abload and to- .

provide tor matters cennected therewith or ancillary thereto; -
It is hereby enacted as follows:
1. Short title, appllc'mon and commcnccmcnt ---(1) This Act may be c1llcd

the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructors and Daoctors) Regulatory Act, 201 1.

2) It shall apply to teachers scrving in primary, middle, sccondarf’ and
higher secondary schools, lecturers in colleges as well as commerce colleges and
instructors serving in technical institutions and doctors serving in the health facilities
in the Pnovmce of the Khyber Pakhtunkhwa.

.
(3) It shall come into force at once.
2. Definitions.—(1) In this Act, unless .the context otherwise requires. ithe

following expressions shail have the meanings hereby respectively assighed to trem
that is to say,-: ' : : ' '

(@) -“Commission” means the Khyber Pakhtunkhwa Public
-Service Commission;
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(b) - “doctor” means.a doctor serving in the health facility;

(c) . “Government” means the Government of the Khyber
Pakhtunkhwa;

(d) “health facilities” mecan” all healtli facilities cstablished .and
managed by the Government to provide medical facilities to
general public; : :

(e} . “lecturer” and “instructor” respectively means a lecturer OF an
©instructor serving in a Technical Institution as the case may

© be;
(N “prescribed” means prescribed by rules made under this Act;
() “rules” mean the rulesmade under this Act; -

(h)  “school” means school in the public sector including primary, -
middle, secondary school, higher secondary school or an
institution of equivalent level imparting education through any
system or medium of instruction in the public sector;

(i) “teacher” means a .teacher of primary, middle, secondar/ or -
higher secondary school: and

M “technical institution” means and includes a Comraurct
College or Government College of Management Sciences or _
Technical Institute or Technical and Vocational’ Training

- Center or Skill. Development Center in the public sestor
imparting technical education (o students leading to the avzard
- of\a degree or a diploma or a certificate. . :

(2) Words and phrases used in this Act, but not defined, shall haveithe
Same meanings as respectively assigned to them under the relevant federal law or
provincial law or any other statutory order or rules for the time being in force. ¢

3. Appointment, posting and transfer of primary school teachers.---(13 The

- vacancy of primary school teacher shall be filled in from the candidates belonging to

the Union Council of their permanent residence mentioned in their Computerized
National Identitvy Card and ‘domicile, on merit and if no eligible candidate in that
Unton Council is available where the scheol s situate, such appointment shal. be
made on merit from amongst cligible candidates belonging to the adjacent Usion

Cauncifs:




-such ad hoc appointee shall stand automatically terminated:

- such employee from

-. A | - : ,

Provided that on availability of ‘a vacancy, a primary school teacher,

appointed from adjasent Union Council, as- referred to in this.sub-section, shait be
- ransferred -against a vacant post in a“school-of the Union Councit of his restdence
-within a period of fifteen days: te

- (2) »7 Upen ‘marriage; ' the primary . schoo! teacher on request muy  be

transferred to the school in thie Union Council, where his spouse, ordinarily resides,

subject o the availability of vacancy.

(3)  The primary school teachér shall be transferred to other school virthin
the Union -Council on- complétion of tenure as.may-be prescribed subject to the
policy of rationalization for maintaining certain student teachers ratio, if any.

@y Government shall, within a period not exceeding one year of the
commencemert of this Act, make arrangement for posting of all the primary s¢hool

‘teachers appointed prior to coming ‘into force of this Act, to the schools of iheir

respective Union Councils or adjacent Union Councils, as the case may be.

4, Appointment of doctors, lecturers, instructors, subject specialists and

“teachers on-adhoc basis.---(1) Government may, through the competent authorities
‘make -adhoc appointment on-merit_against the vacant posts of doctors, lecturers,
- Instructors,- subject specialists ~and teachers, falling within the purview of

Comimission, in a district concérned from the domicile holders of that district for a

_period of one year or till the arfival of reconimendees of Commission, whichever is
carlier aftef fulfilling the pre-requisites of giving wide publicity in the press. On

assumption of charge of post by recommendee of the Commission, the services of

Provided that if no suitablc and eligible candidate is*available in the diztrici
concerned. for appointment,. then the ‘¢andidates belonging to the neighbcuring

~districts sha!l be considered for appointment in the order of their merit.

(2) . Save as the appointment made under proviso of this section, “ad hdc
appointee™ shall serve in the district of his domicile. '

(3)  The post of ‘a doctor, lecturer, instructor, subject specialist or

“secondary school tezcher who.proceeds on training or long leave may be treatci as

vacant post for the purpose of contract or contingent appointment tilf the return of
training or iong ieave and assumption of charge of the post;

Provided that the period.of such training or long lcave shall not be less than

one year and no appointment on contract or contingent shall be made on the post

which may fall vacant for a period less than one year.




-only in respect of medical officers for a periad not excecding three years:

“domicile, he shall serve for three years in the rural area. . P

- go~

-5. Initial posting.——(1)" The dociors, the teachers and the lecturers and

instructors“upon their appointrment shall be first posted in the periphery of the sone
against whose quota they have been recruited, and they shall not be transferred tor a
period of at [east three years. - » - '
¥ (2 ‘Upon expiry of the tenure as referred to in sub-section (1), transfer
shall be made only upon the availability of substitute. L -

6. . Deputation of Doctors.-—~(1) Government may allow deputation abroadifor.
~all categories of doctors only once in their entire service, for a period not exceecking
" three years. : o ) !

(2)  Deputation to “Foreign Service” within Pakistan shall be permissibie

.

Provided that no further extension, of expiry of agreed tenure shall be given
Lo the doctors who are already ‘on deputation abroad or within Pakistan. '

7. Postgraduate_Medical’ Educaticn.--(1) The Health Department, on the
basis of objective need assessment and analysis, shalf determint the intake nimbe - of
Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI1) and
Junior Registrars in Tertiary Care Hospitals every year. This stipulated number shall

-not exceed in any case.

(2): Any doctor selected or permitted for postgraduale medical tratving

“shall be treated on lezve without pay and may be entitled onty for stipend fixed by
‘Government from tine to timé for such training.

(3) A doctor selected or permitted for postgraduate medical training shall
provide surety bond prescribed by Government ensuring that itpon completion of his
studies for which he was initially selected; shall compulsority serve for three years in
the district of his domicile and in case of non-availability of a post in the district of

(4) . For the purpose of sub-section (3), the doctor shall also provide
guarantec of two government-officers. ‘

v v

Nedam

{5) In case of violation of sub-section (3), Government shall serve éne

-month notice upon the doctor. for resumption of duty, failing which the amount shall

be recovered from him or from the guarantor, as the case may be.

8. Provisions relating to doctors applv to lecturers snd ins{ruetors.-~-The |
provisions relating to doctors in section 7 of this Act shall wmutatis mutondis appl to

lecturers and instructors.
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9. Act to -over-ride othér-laws..-The provisions ol this Act shall have e Fecr

' i’]OtWIthstanding anything contdined in any other law for the time being in force.

‘10, Jurisdiction_barred:--Save. as ‘provided under the Khyber Pakhtunkt 'va
-Civil Servants Act, 1973 (KI]yber_lel<ht11;1kl1»va Act No. XVIIT of 1973), the Khyber

Pakhtunkhwz Civil Servants-(Appeal) Rules, 1986 and the. Khyber Pakhtunkhyva

Service Tribunal Act, 1974 (KliybeﬁPakhtunkhwa Act No. Tof 1974), no order.made.

or proceedings undertaken ‘urider this Act, or the rules made there under or-any

-officer authorized by it shall-be:called into question in any Court,.and no injunction
" shall be granted by any Court'in respect of any decision made, or proceedings takeon
in pursuance or by any power conferred by or under:this Act or the rules. - .

It.  Removal of difficulties.---Government may, by order, provide for the
remaval of any difficulty which may arisc in giving cffect to the provisions, of this
“Act, ' S o o ' .

12, Power to make rules.---Government may make rules for carrying out 1the .
purposcs of this Act. ' '

.

o
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,
' PESHAWAR.

SANo.dYK /2018

Mst.Shah Taj Akhtar .............................. e Appellant
Versus ' -
Director Education E&S K.P, Peshawar and others..f.. Respondents

IN D EX
S.No. | Description of documents ~ Annexure | Pages.
1. | Application for withdrawal with .12
: affidavit. _ : e
- 2. Copy of order dated 16.11.2018 3
Appellant.
Throug@\“\\\n
Inayat Ullah Khan
Advocate High Court
LLM. (UK)

- : o Cell: 0333-9227736
Dated: 28.11.2018 - .
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

% Khyber Pal;iatukhwo
. Smfc‘e Tribunat
A e ' " oty e AT
W N . - . .
M vyt o0 Datea 8 LU [o012
\ SANo._1DA6 /2018 |
>\ | | |
w Mst.Shah TajAkhtar.............cooo i Appellant
Lmdu, Versus

Director Education E&S K.P, Peshawar and others. ... Respondents

APPLICATION FOR WITHDRAWAL OF THE |
CAPTIONED SERVICE APPEAL UPON
SATISFACTION OF THE GRIEVANCE OF

THE APPELLANT.
Respectfully Sheweth
1. That the captioned service appeal is subjudice before this Hon’ble

Court and fixed for today i.e. 28.11.2018.

2. That 'réspondent NO.2 of the appeal i.e. District Education Officer
(female) Bannu vide order Endst No.7128-3 dat_;ed 16.11.2018
satisfied the grievance of the appellant by transferring her to Govt.
Girls Primary School (GGPS) Lugman Kafshi Khel within her Union
Council and her earliér posting order dated 04.09.2018,was modified
'and his earlier posting and transfer order to GGPS Mandori Qatal
‘Shah was cancelled. (Copy of order dated 16.11.2018 is attached)

3. That appellant is no more interested in pursuing the above noted
appeal, therefore, wants to withdraw the same subject to referring to

the order in the order sheet by this Hon’ble Tribunal.



T

~

~ Keeping in view the above sﬁbmission, it is, therefore, hurﬁbfy
prayed that on acceptance of 'thi'.s' application, the above captioned
service appeal may kindly be withdrawn subject to mentioning order
dated 16.11.2018 in the order sheet. "

~ Appellant

Through

ayat Ullah Khan
\ Advocate High Court
LL.M. (UK)
AFFIDAVIT '
I, do hereby affirm and declare on oath that the contents of the -
accompanying Application are true and correct to the best of my knowledge :

and belief and,nothin_g- has been conceale frofn this Hon’ble Courty -

Deponent
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- QEFICE OF THE _
DISTRICT EDUCATION OFFICER (F) BANNU

CORRIGENDUM

In partial modification to.this office Endost.No.5327-29 dated 04/09/2018 - -
" the following amendmént: is here by ‘ordered in the interest of public service with_b

immediate effect. - oL

S:NO | Name & School From To | Remarks
1 Shahtaj Akhtar PSHT . | GGPS. Ghari Sher | GGPS. Lugman On
: ‘ : . | Ahmad = Kafshi khel Administrative

instead of GGPS. | ground
Mandori gatal

.shah
NOTE - sub_| ect to the condmon that she will be w1thdrawn her Court case regardmg her
Transfer : :
(DISTRICT EDUCATION OFFICER
. A (FEMALE) BANNU.
Endst No. // __ Dated / /2}/201 8
Copy forwarded to the:- - /.

1. Director E&SE Khyber Pakhtun khawa Peshawar.
2. S.D.E.O (Female) Bannu, )

3. District Mcnitoring Officer Bannu

4. Teacher concerned.

DISTRICT EZ "*téﬁ’(?ﬂCER
FEMALE) BANN 47
( : _) D Z"'/ﬂ



" BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK
PESHAWAR

S.A.Nc. !Qt) A /2018

Mst.Shah Taj AKNar..........coocoveveeees oo ee e enn.. Appeliant
, ‘ Versus '
Director Education E&S K.P, Peshawar and others..... Respondents

INDEX
S.No. i Description of documents. Annexure | Pages.
1. Application for withdrawal with| 1-2
affidavit. : '

2. Copy of order dated 16.11.2018 . 3

Appellant
Throug?/ﬂ\\\"\

Inayat Ullah Khan
Advocate High Court
LLM. (UK)

Cell: 0333-9227736
Dated: 28.11.2018
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,

PESHAWAR.

SANo 1336 2018

Mst.Shah Taj AKhtar..........cccoooiveveveeve e eeevenen ... Appellant
Versus

Directér Education E&S K.P, Peshawar and others..... Respondents

APPLICATION FOR WITHDRAWAL OF THE
CAPTIONED SERVICE APPEAL UPON
SATISFACTION OF THE GRIEVANCE OF
THE APPELLANT.

Respectfully Sheweth

1.

That the 6aptioned service appeal is subjudice before this Hon’ble
Court and fixed for today i.e. 28.11.2018.

That respondent NO.2 of the appeal i.e. District Education Officer

‘(female) Bannu vide order Endst No.7128-3 dated 16.11.2018
. satisfied the grievance of the appellant by transferring her to Govt.

Girls Pfimary School (GGPS) Lugman Kafshi Khel within her Union
Council and her earlier posting order dated 04.09.2018 was modified
and his earlier posting and transfer order to GGPS Mandori Qatal
Shah was cancelled. (Copy of order dated 16.11.2018 is attached)

That appellant is no more interested in pursﬁing the above noted
appeal, therefore, wants to withdraw the same subject to referring to .

the order in the order sheet by this Hon’ble Tribunal.
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Keeping in view the above submission, it is, therefore, humbly
prayed that on acceptance ‘of this -application, the abové captioned
service appeal may kindly be withdrawn subject to mentioning order -
dated 16.11.2018 in the order sheet.

‘ Appellant

Through

N\M/

X at Ullah Khan
Advocate High Court
LLM. (UK)

AFFIDAVIT ,
- I, do hereby affirm and” declare on oath that the contents of the
accompanying Application are true and correct to the best of my knowledge

and belief and nothing has been concealey from this Hon’ble Court.
, \

Deponent
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QFFICE OF THE

DISTRICT EDUCATION OFFICER (F) BANNU

| .CORRIGENI)'J;UM'

“1mmed1ate effect.

§ In partial modlﬁcatlon to thJs ofﬁce Endost No.5327- 29 dated 04/09/201 8

I the following amendment 1s here by ordered in the interest of pubhc service. W1th

S.NO | Name & School .| From To - Remarks
1 Shahtaj Akhtar PSHT | GGPS. Ghari Sher | GGPS. Luqman On
o | Ahmad . Kafshi khel Administrative
' instead of GGPS. | ground
Mandori gatal
shah

‘NOTE

- subject to the condmon that she wﬂl be vvxthdrawn her Court case regardmg her .

Transfer
(DISTRICT EDUCATION OFFICER
. (FEMALE) BANNU
g 3
- Endst No. 7 . Dated / 4/ % nots
Copy forwarded to the -
- 1. Director E&SE Khyber Pakhtun khawa Peshawar.
- 2. SDEO (Female) Bannu,
3. District Monitoring Officer Bannu,
- 4. Teacher concerned.




