.o
54

26.11.2020

26.11.202

Counsel for the appellant present. Addl: AG alongwith
Mr. Muhammad Faiz, Assistant for respondents present.

Learned counsel has produced coby of office order
dated 01.02.2020 issued by DHO, North Waziristan
Miranshah. By virtue of the order the outstanding salaries of
the appellant W released against any vacant post. Copy of
order is placed on record. - |

In view of the development, learned counsel for the
appellant sfates that-rthé'appeal in hand has met its purpose.

Disposed of having become infructuous. File be

consigned to the record room.

ANNOUNCED:

(Mian Muhamma Chairman
Member (E)



OFFICE OF THE DISTRICT HEALTH OFFICER
T ————= A RIC ] HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT.

No. /DHOG /NWTD, Dated 7 /2620,

OQFFICE ORDER:

In pursuance to the directives/approval of Secretary Health Order
No: SOH-.III/8-60/2019 Dated: $2/12/2019, order No: SOH-I11/8-60/2019

Dated: 31/12/2019 and DHS Merged Areas Order No: 713-18/DHS/ADM/
Dated: 17/01/2019 and this office order NO: 1433-37 dated: 23/04/2019. The

outstanding salaries of the following Officials are hereby released against any

vacant post i.e. Charge Nurse etc til] the availability of their original posts from
the date of stoppage on the basis of non-termination.

1. Mr. Zahid Noor Pharmacy Technician

2. Mr. Zahin Ullah Dental-Technician.

3. Mr. Hashim Faraz Pharmacy Technician.
V{ Mr. Shahid Ullah Malaria Supervisor.

5. Mr. Kalim Ullah Malarix Supervisor.

6. Mr. Farhad Ullah Malaria Supervisor.

7. Mr. Shahid Ullah S/Q Akbar Din M/S.
8. Mr. Zabih Ullah EPI Technician.

(TH OFFICER
TAN MIRANSHAH.
Endst:No_ 6/% - 2/  /DHONWID . Dated: /_/ 2-/2020.
Copy to the:

+ 1. PS to Secretary Health to his Order No: quoted above.

2. PA to DHS Merged Areas witkh reference to his Order No: quoted above.
3. The District Account Ofﬁi:er}-NWTI'D with the request tg honour the bills without
any further delay being Court matter.

DISTRICT HEAY TH OFFICER

NORTH WAZIRISP‘AN MIRANSHAR.
!

iad

.....

5 \"



02.04.2020- : " Due to public holi'days'; on accoﬁnt of COvi;ci-l9;'the éés_e: :
R 18 adjbumed. To come up for the same on 29.06.2020 before
D.B.

29.06.2020 - Due to COVID19, the case is; adjourned to 24.09.2020 for
- the same as before. :

24.09.2020 - Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General is present. |
Appellant submittéd that his éounsel has proceeded to
Bannu for appearance before Hon’ble Peshawar High Court,
Bannu Bench. Requested for adjournment.

A med to 26.11.2020 for arguments before D.B.

A

7
4

(Mian Muhammad)
Member (E)
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ALS 02.04.2019 ~ Counsel for the appellant present. Mr. Kabirullah, Addﬁ L

AG -alongwith Mr. Rehmat, Supdt for respondents present.
. Wriftén reply on behalf of -respondents no. 1 and 2 already
submitted and representative of !responcienf no.3" rely on the.

same. Case -to come up for rejoinder and arguments on

29.05.2019 before D.B. -
(Ahmad Hassan)
Member |
28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additiongl'AG

for the respondents present. Learned counsel for the appellant requestéd'fo}

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before

D.B. % %\

(HUSSAIN SHAH) | (M. AMIN KHAN KUNDI)
MEMBER | - MEMBER

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

¥ A




. 15.1.2019 ‘Counsel for the’ appella}lt and Addl. AG for the
_respondents pre"sent. ‘

Learned AAG requests for further time to submit

reply on behalf of rcspondent No. 3.

The matter is adjourned to 26.2.2019 on which date
the requisite reply shall positively be submitted.

: Cot
.
\ |

Chatrman” .

26.02.2019 Counsel for the appellant and Mr. Kabirullah Khattak
 learned Additional Advocate General along with Mr. Suhail

B

%, Assistant for the respondentl\No'?.?: present. Written reply not
o submitted. Representative of ,tﬂé?é‘sponden‘@ segks.ti'me, to file -
'written reply. Counsel for the appelléint | éﬁbmitted an
application for restraining the respondents from making
appointment on posts which were advertised in daily. “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of reply/arguments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

02.040.2019 before S.B
(AMIassan)

Member




16.10.2018

Counsel for the appellant present. Preliminary arguments heard ¥

and case file perused. Learned counsel for the appellant argued that this is
the 2" round of litigation. Previously vide judgment dated 13.11.2017
thesel appeals were remitted to the appellate authority to treat them as
departmental appeals and décide it within a period of 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary
from Septerribe_r 2012 till date nor their services have been terminated.

Learned counsel for the appellant further contended that posts occupied by

(05 SV S LA

Appellant Dangaei
FERGTLINNOSH,
, Seduys. ed

05
——t
i

~ . e
.- -

30.11.2018

90ess Feg

the appellant/others were advertized on 03.10.2018~ A separate ﬁﬁplication
for restraining the respo\gc&ents from recruitment has also been submitted.

- L AJNIL LN uzm .
The appellant has not béen treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of
security and process fee within 10 days, thereafter, notices be issued to the
respondents for written reply/comments for 30.11.2018 before S.B. Notice

“of stay application be also issued to the respondents for the date fixed.

-

(AHMAD HASSAN)
MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz, -

Litigation Assistant alongwith Mr, Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

{Ahmad Hassan)
Member
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T Form- A
FORM OF ORDER SHEET -
Court of
Case No. 1252/2018
| S.No. | Date of order Order or other proceedings with signature of judge .
" proceedings ' '
1 2 3
1 09/10/2018 The appeal of Mr. Shahid ullah- pfesented today by Mr. ,
‘ Taimur Ali Khan Advocate may be entere'd in the Institution Register
and put up tp the Worthy Chairman for pro‘er'brder please.
. “ N !i ! ‘. h
REGISTRAR -
R~/ —r& , SR S
| 9. This case is entrusted to S. Bench for preliminary hearing to
be put up there on G‘-é ~—/ == K |
CHAIRMAN
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

.,

~ Appeal No. /55212018

N ¢ hibo GW Health deptt: (FATA):.
L MALArI & /&«/74,«4/115-7 4#&%/»{’»( o
VN ey
INDEX
S.NO. | Documents Annexure- | Page No.
1.. |Memoofappeal | @ ==-- ' 1-6
2. Stay application 7-8
. 2. | Copy of judgment A 9-12
‘ 4 Copies of letter dated 29.11.2017 and B&C
. : - 13-14
- reply of surgeon
~ Copies of letter dated 23. 012 2017 - D&E
3. 15-16
and report - '
Copies of nomination letter dated F,G&H .
6. 12.02.2018, letter dated 17.04. 2018 17-19
and inquiry report
Copies of letter dated 20.08.2018, LLJI&K ‘
7. | report dated 03.09.2018 and report 20-22
dated 17.09.2018
2. cqpie§ of execution petition and L&M | 13-29
rejection order '
9" Copies of application and head clerk | N&O 30-31
report
o | Copies of advertisement and various P&Q 32_3 4
A cadre of posts ~
11. | Copy of list R 35-42
12. | VakalatNama | emmemmmeooeoe- 43
APPELLANT
THROUGH: \J‘éK ; ) ’
(M.ASIF YOUSAFZAI)
ADVOCATE § ME COURT,
(TAIMU I KHAN)
.. ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO./2S X nots

l{h{l;s:-ci’ }lfm".';ﬁ;"a .
B o o 1472,
. Dateq 09¥W/_/20/g
S filiw clecd! 4/& |
ol o
M havea gegety wrsn/ A/"ﬂ' Ho3p (Appellant)
N &
Z ; VERSUS
1. Th_e Director Health Service Tribal District Peshawar. -
2. The Agency Surgeon, Tribal district North Waziristan.
* 3, The Secretary Finance; KPK, Peshawar.
(Respondents)

‘ APPEAL UNDER SECTION 4 OF THE KPK SERVICE
"TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
103.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS - :

' PRAYER:

| 'Fﬁﬁe dto-day THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
- ©"GA8¥  DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
Re@=ms:r RESPONDENTS MAY BE DIRECTED TO ADJUST THE
94|19 . APPELLANT ON HIS POST AND RELEASE HIS SALARY
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
 REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
~ AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

~ FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
FACTS:

1 ‘That the appellant was appointed as 7 . ~44%{4{€41 Siardla
in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil
servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there % no complaints against the
appellant so far.

3. That all of sudden that without passing any proper order, the pay of
- the appellant has been stopped since September 2012 and when the
- appellant asked.from the concerned office about the salaiies he was

- orally told that his pay has been stopped by the Agency Surgeon
- NWA without any reason.

4, That then the appellant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
“appellant filed service appeal No. B&€ /2013 in this august Service
‘Tribunal. Which was finally decided on 13.11.2017 in which the
- Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to.pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as An_nexure-A)

5. That on the basis of above direction of the Honourable Servicé
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the-appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon

" mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as .
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their

_favorite person in place of the appellant illegally, while he was well

aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already

~ submitted various detail reports along with documentary proof on
©29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter

dated 28.12.2017 to submit sanctioned, filled, vacant position of

- NWA Agency on which Agency Surgeon submitted of photocoples of

sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran

" Shah for information and further proceeding, in matter as desired

please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availahility of clear

“vacancies of para medics. (Copies of letter dated 28.12.2017 and
‘report are attached as Annexure-D&E) '

. That despite the situation cleared by the Agency Surgeon, the DHS

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his

* salaries regularly to the entire of satisfaction of his superior since

31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being:innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been

- completely destroyed/ misplaced due .to military operation Zarb-e-

Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report arc attached as Annexure-F ,G&H)



. ,\(\ .
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8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
about the status of the appellant and as well as sought report form
Agency Account Ofﬁce NWA on which both officer submitted report =
to DHS FATA on 03.09.2018 and 17.09.2018 reSpectlvely in which
they clearly mentioned that the appellant was not terminated, but his

‘name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018
are attached as Annexure-1,J&K)

9. That as the appellate authority did not decide the departmental of the
. appellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the = .
departmental appeal of the appellant was rejected on 03.10.2018 forne
valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M) ‘

10.That.now the appellant comes this august Service Tribunal on the
~ following grounds amongst others.

GROUNDS:

K A) That order dated 03.10.2018 and not paying the monthly salaries to

“the appellant w.-from September 2012 till date are against the law,
" facts, norms of justice, therefore, not tenable.

'B). That the appellant is still on the strength of the department as he has

not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

- C)  That not paying the monthly salaries to the appellant and stoppage of

pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law.

‘D) That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents 1s totally
illegal and without lawful authority.

E)  Thatbeing a civil servant, the appellant is entitled to the salaries of the
post in accordance with Section-17 of the Civil Servant Act, 1973.



..F)
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-

)

- K)

L)

A That the appellant has regularly performed his duty which can be

endorsed by different letter and reports-and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of
Article-11 of the Constitution of Pakistan.

- That the appellant has been condemned unheard and no prior chance

of defenses or hearing was prov1ded to the appellant while stopping
his monthly salaries. '

That the appellant was discriminated as some of the colleagues who
were appointed  along with the appe‘llant, but they are regularly
receiving their salaries till date on" which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

* That in the rejection order the appéllate authority mentioned that there

is non availability of clear vacant post but on other hand the

~ department advertised various cadre of posts in which the post of the

appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q)

Sewwrgem

That the Agency/mentioned in its report that the appellant can be

adjusted against the vacant post for the purpose of drawl of pay and

‘and allowances and will be adjusted after a availability of clear
- vacancies of para medics, but the appellant was not adjusted on that

post, while other officials were adjusted against vacant post of -
different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the -
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters; reports and inquiry was in the favour of the appellant, but

~ despite that the departmental appeal of the appellant was rejected by

the appellate authority without giving any reason with not agreeing -
with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

afé%({é,,.

| APPELLANT
l - e
THROUGH: ‘

(M.ASIF YOUSAFZAI) -
- ADVOCATE '- ME COURT,

© (TAIMUR M1
ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

: y/%&&e//% V/S

piatenta Frpperts v AH 4 /A?p;“! Health deptt: (FATA):.
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.APPLICATION "~ FOR ' RESTRAINING  THE

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.'

* RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appellant in- daily News Paper “Ajj” dated

103.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post

along with release of his salary w.e.f September 2012 (Copy of
advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal .decide in the favour of the appellant as the

~ respondents will raise the issue that they has*no post to adjust the

appellant

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those

" post on which the appellant was working.

That the application is based on cogent and legal aspect of the case
and all the legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on the acceptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on

- 03.10.2018 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of

the appellant then complication will be created in the adjustment of
the appellant on his post. ’

APPELLANT

THROUGH: =~ \}3\ e

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME PES

(TAIMUR ALI' KHAN)
ADVOCATE HGH COURT |
AFFIDAVIT

‘It is hereby solemnly affirm and declare that the contents of the

o application are true and correct to the best of my knowledge and belief.

Stoled

DEPONENT

ATTESTED,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR
~ Appeal No. 678/2013

- Date of Institution ...  18.04.2013

Date of Decision ... 13.11.2017

‘Sher:.zada Phérmacy Technician, North Waziristan Agency. ... (Appellant)
VERSUS

'“he Director Health (FATA) Department, Warsak Road Peshawar and another.

(Res 1uoﬂdems)
MR, MEIHAMMAD ASIF YOUSAFZAL ... For appellant
Advocate - ' ' :
égAddI. Advocatp General For respondents. |
b , 4
MR, WIAZ MUHAMMAD KHAN, . CHAIRMAN
l\/fR MUHAMMAD 'AMIN KHAN KUND], . MEMBER

This judgment shall

RO 't
OISRy
RIUAWET

- also disposed of connected service appeals Ne.679/2013 Hafiz Ullah, o. 680/2013

. Safeer Ullah; No. 681/2013 ASifUllah, No. 682/2013I—Iashim Faraz, No. 683/2013
'Flda Ullah No. 684/2013 Rlaz Noor No. 685/2013 Kaleem Ullah, No. 686/2013

.Shahld Ullah No 687/7013 Shahan Zeb, No. 668/201 Mst. Safia Bibi, No.

689/20_;:» Nek Zatulla‘a, No. 690/2013 Haj Akbar, No. 691/2013 Zahid Neor, No.

692/2013 'S'aleerr'l"Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No. S



695/2013- Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
~ Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
. Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.

e

2. Arguments of the learned counsel for the parties heard and record per'.used T

TACTS

3. Pay of the appellants was stopped w.e. f September 2012 and now the
appellants have approached this Tr1bunal for the release of their pay.

ARGUMENTS.

RN

4; ¥ The leamed counsel for the appellant argued that the}éppe_llappﬁ-ﬁx‘id;; o

th 1 epartment and had bee FIg

! ?} : thereaffer thelr pa(y was stopped on verbal érders .f the 'déﬁa"#t'me 1

no wntten order, however, agamst the verbal order they filed lald

“w

3 on08. 01 2013 Whlch was not responded to and thereafter the present appeals 1The

a learned counsel for the appellants further argued that the departrnent may be

directed to decidei the departmental appeals of the appellants by taking :mto ‘!
consideration a ‘report of the Agency Surgeon, North Waziristan Agency clated
20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons

R L L R

_"5.- " Onthe other hand, the learned Addl. Advocate General argued that the
""I;pmmt' appeal is not maintainable because there is no original or appellate order.

Se'con'dlyp the department has disowned the appellants in their parawise comments.

-



‘He also argued. that no departmental appeal was ever filed as alleged by the

appellants.
CONCLUSION.
l 6. | The service books available on the files depict- that the appellants were

‘appoi'nted as Pharmacy Technician on 01.01.2012, therefore, it cannot be believed
that the appellants were not appomted in the department. According to the
appellants they have been drawmg their salaries for about one year. ln the

memorandum of appeals in para- 3 it has been clearly written that no proper order

was passed by the department for the stoppage of their salary and that it was only

‘

stopped- by the Agency Surgeon It appears that in the parawise comments the
PP L=

departnéent has tried to wriggle out from this scenario by raising technical grounds
hke appomtment made withiout advertisement and non holding of Departmental
Seiectto’frl Commrttee non productron of appomtment letters But this Tribunal is of
the view that how the appellants had been drawrng their salary for a consrderable
period. Under the law this Tribunal has the Junsdrctron only when there is orlg'nal
- _‘or appellate order but nowhere it is mentioned in the law that this order should be in
-written form If this Tribunal is made to believe that there was some oral order
whereby any civil servant is’ aggrieved then of course, this Tribunal can setze the
o jurisjdi'ction. Payment of pay, entry in service book and then stoppage of pay are
'ample proo:fs of tlte appellants being in service of the department, rightly or

Wrongly The appellants allegedly filed departmental appeals against the oral order

whrch have been denied by the department At this stage, this Trrbunal is not ina:

h
*’é ’h,\ posmon to determine whether the stance of the appellant is correct or that of the

'!

depa@ent is correct regardmg ﬁhng of department appeals. However, keeping in

¥

¥

: V1ew the pecullar ctrcurnstances of the present appeals and in the interest of Justtc e, V

PR A

Mﬂ'“*mﬁm



 13.11.2017

I . @

the preéent “memo. of appeals can be treated as departmental ~appeals, if

depaﬁmental appeals are notAprzefevrred by the appellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

~ appeadls and decide the same within a period of 90 days from the date of receipt of

this judgment. They are also directed to pass a speaking order regarding the status

=

of the éppellants and how did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. . In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.
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/ _‘"-/- PR v,/

(MUHA\/IMAD AMIN KHAN KUNDI)
MEMBER '

ANNOUNCED
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FATA SQCREFARU\T WARSAK ROAD, PESHAWAR. .
No: 3_3_,_33313 /Dle/l‘ATA/Lm date: z;; -11-2017

The Agm‘cy Surgéén,
NW Agency

Subject:- JUDGMENT IN APPEAL NO. 67811" NIR SHERZADA AND.

OTHERS

, ‘r~l";jnciosed please find . Herewilh a ]udgnu,nl‘.innomnwcwl by Khyber
Pakhtunkhwa Service Tribunal on 13.11. ?17 |n the subject appeal.

, T“ne appel\antb were appomted by the- then Agency. Surgeon NVV/—\ in
the yesr 2012 ang get bdidll( for aboul ono ymr and then stopned their

salane on verbal _1¢rec‘uon

\rou are, therefore dtrected to '-:ubm1t delan report with documentary :

.'proof rﬁgardlng the: subject appeal that how and why the salaries of the

“concerned appellants were stopped. The same must be reached to this
Directorate Wlthln shree days after receipt of thlS letter in orde to proceed
the ap::eal m prop—“r dtrectlon ;

N T IR o ()irecto

DlRECTORATE HEALTH SERVICES FATA @(/2/ :




L

e

¥

%WE@JE ﬁﬁ' 'FHE MEEMM 3&8&2&%@@% VT AR E‘*“' Ené" |

€ A s kil lin? sy e aesite At bt

Phom, & ng's“928)300788 311662 ]"nja;l agencysur gconmva(a}glmul com
No._ oo /C-2, Dated ' | Miranshah _the /& /1212017,

Lo '

The Director Health Ser vices, |
FATA, Warsak Road Peshawar

: 'Sul_viect:- JUDGMENT TO APPEAL NO (78/013 MR 1110 RZADA

Meno:-

AND OTHFRS

!

Kindly refer your lettel No 22580 dated 29/1 I/20|7 and refainder ~

dated 12/12/2017 on the subject noted above and to state that they were |

appointed under the control of this office in the year, 2011-2012 and were

drawing their salarics uplo 31/08/2012 regularly. they were not terminated

up Lll now. But their b..llal tes were stopped without any written opders, i.c.
verbally.

It is worth mention that Dr. I\’Iuhamm.:d Sadiq x-Agency has

s N

been stopped their salaries without valid reason and later on their sataries

were refeased reason well known to hll‘ll

The newly posted Agency Surgeon Dr. Aramo Wiy nol ey

Lt

'bloppcd their salaries but he appointed 11 blue eye persons in place of il

uppellamb ‘while the appellants had aheady lodged appeal againsi ihe
discrimination of the said officers.

When Dr. Az.um Wazir was tmnslerred and Dr. Jakan Mir was

- posted as Agency North Waziristan Agency the remaining posts of the

~the h‘on-.

appellants were filled by the Ag,ency Surgeon D, Jahan Mir by .

appainting their favourite persons in pl..(,«, of the appellants ifbepaily, wiic

he was weit aware of the fact that the issue is under consideration in the

_court but hé did not pay any. heed to th¢u request which is clear \'lolail(m
of law, rules and regulations. '

Itis further stated that this office hab already submitted various detail
reports alopng with documentary proofsion the subject case to your good

office, SSP FATA and-courts as well as also on 29/04/2016, 20/07/2016

and 22/1242016, but no actlon has been talcen up till now.
' Thep.:forc it is requested that llu:. office may kindly be guided to

release their salaries or' otherwise,’ to av01d COC and more litigations ol

D .‘\ -
%Wml . -‘J‘{'\u’f i .

0 h—W i g;_ll 1 n\h.xh

,MML]FL court plcasc, SR

Copy lorwm ded to the Reglstrzn Khyber Paldmtunkhwa Service Tnbuna!
P(.shawal w/r'to his fetter No. 2491/87T dated 70/1 172017.

/, ,

ApPCney Hnpcon
leh Wivziristan Muanzihin )
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- FATA G l.-'.('.'ﬂf.-"i"l".':'{l/‘.'i', WA NK

SEEVIES FATA
ROAD, PESHAWAR,

o: 243327 BB/OUS/FATA/Lit:  dave: 24 12-2017

2

Fhe Agency Surgeon,
NW Agency,

2

. SHERZADA AND

your letter No. 6007/C.2 dated 19.12.2017 on the subject
shove and {o direct you to submit updat

ed sanctioned filled vacant
we of MW Agency to. enalyle this

Direciorate lo procecd further.in the
vaitiar betore the next date of hearing in the court: i

Eierence

R
y

e _TOHSIFAT A/

N s e

Regisirar Khyber Pakhtunkhwa Service Tri bunal Peshawar.

Directpr Health Services,
FATA, Peshawar.

J‘_'_‘-.\
T ]
[
Kl




OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN

- Memo: -

Iy >

= T =

Phoned&:F ax(0928)300788-311:662 =email;agencysurgeonnwa201 8@gmail.com T -
No..__ 65%_2%«.“ /-2 Dated Miran Shah the __ 12 /01/2018.

ouoa.oo»Ot"lo'_Qg.ggbotO'0l.Ol.ll..Oo..lo.l.‘o...oo.oo'voct.‘.ooooo-oocoooono.loo-
) . K . 11l .

P : T

’ T}g hirector I-Iéalth'Servicés.i o

F IC*TA* Warsak Road Peshawar, +

& OTHERS.

“Subject: - . JUDGMENT TQ APPEAL No. 678/2013- R, SHERZADA AND

Reference your letter N0.24332-33/DIN/FATA/Liti: - dated
28/12/2017 on the subject noted above. 1 have the honour to submit
herewith photo copies- of sanctioned. filled and vacant position on the

. s-trengtéhI of Agency Surgeon North Waziristan ‘Agency.) and’ Medical
Supgrimﬁendenf AHQ Hospital Miran Shah for information and further
proceeding, in matter as desired please. : - e

It s further added ‘that there, is no vacant post of Paramedics,
FHowever, if; the applicants may be adjusted against the vacant posts of
-~ Charges Nurses BPS-16-for the purpose of drawl of pay and allowances.

" Latter then fhey will be adjusted after availability of clear vacancics of

- Paramedics to avoid COC and more ]mglg_tmn of honourable court. ..

D .
A e

SR DA A e et
o 1 e
B North V\’a'rcvlst"mAgcncy.

-~

No. o A

i)

Peshawar for inforgation

B I
1

Copy -forwardcd-_ gcx tllé'»RegiStral° I(hybgi‘ 'éhlﬁéllldltoonldlwa Service Tribunal

. Agehcy Surgeon,
'~ North Waziristan Agency.

i‘-_(;:;;;} :_,‘ n'}
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e Dmﬁcmmm OF HEMTH SERVECES MT
S /4" - FATA SECRETARIAT WARSAK ROAD PESHAWAR' .

o oo PH#091-9210212  ‘FAX 40919212110 /7

OFFICE ¢ ORDER o ,:. -

s G

Dr. Sahlbzada Muhammad Khalld Assistant Director (Admn) DH:

' -FATA is. hereby nominated- as inquiry officer to conduct fact-

flndlng mqwry in th
/
) attachod Judgment of. Khyber - Pakhtunkhwa Service Tribunal Peshawar regardtnr

appomted Mr. Sherzada and others agalnst varrous categones by the then Agenc
4 Surgeon North Waziristan in .the year 2011 and received their salaries upto 31- ~8-201%

- and c~ubmrt the rg;g ;grt with clear recommendatlons and fixation of rosponsrblllty thh:r
' ten (1 0) days of thﬁ: recetpt of this office order

e " sd-
Director Health Services,
‘FATA, Peshawar.

’1/(

iE..HS/FATA/Admm R Dated /4702 12018
,AACopyforwaudedﬁ ére-

1) Assr:.tdnt Drrc.oto (Admn) DHS FATA. (Inquiry Officer)
2) Age rcy Surgeon North Waziristan Agency

For information and necessary action. ) (

Py

Deﬁu[\;; ro"tol (/\(lmm),

/ D!J I'AT_L /{ -

(s

| ”(M\r*




y . . 518
DIRECTORATE OF HEALTH SERVICES FATA ~ @

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX:091-9212110

. OFFICE ORDER |

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada

and others VS ACS FATA and others, the following officers are hereby
" appointed as inquiry officers to conduct a fact finding inquiry in the
recruitment process in the office of Agency Surgeon NWA at Miranshah
“during the year 2012:. o '

. Dr. Hameedullah, Medical Superintendent AHQH Miranshah
i.  Dr. Shams ur Rehman, Coordinator HSRU FATA.

'Théy are directed to submit report alongwith recommendations to this

Directorate within a week of time before the next date of hearing in the court,
- i.e., 02.05.2018.

~ Sd/xxxxx
Director Health Services,
FATA Peshawar -

, ‘ch. gﬁ??”” 27  /DHS/AmMn/FATA Dated: 42/ 04 /2018

~ Copy for information and necessary action to:

1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry jorti :
2. Officers concerned. '
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DIRECTORATE OF HEALTH SERVICES L @9
* TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR

,1

/ ;. PH # 091-9210212 FAX #091-9212110 )
/ P /‘T . /DUS/ADMIN DATED: 7/ &7 /2018
' i By FAX, £ Mail & Post
To
The Agency Surgeon,
Tribal District - North Waziristan.
‘Subject:-  © ENQUIRY.

It is to inform you that Mr. Sherzada and others m‘ade an appeal for
festoration their services and the appeals have lastly been sent to the undersigned as an
enquiry officer to probe intb. _

. 1 Names _
2. Date of appoihtment .

3, 1% salary drawn (Month & Year)

4. All the time line in which salary stopped.and released amongst anyone of the

aggt'ieved. ‘
5. When last salaries stopped. (Month & Year)
6. _Arﬁy record at folCL to unveil the reason of stoppage.
7. Appointing authority at the time of stoppage of pay
8. Have their termination orders been served upon them?
. Who was the head clerk and dealing account clerk by them?
The information shall reach to the undersigned within two days {02) after Eid ul A?ha-

vacations. The letter sl\ali be treated as the most urgent and any laxity or nogisgancu shall

“not be over- -looked as justice delayed is in-justice. .\ : ”',,I\*\
\ Lw’ . \\ﬁ
;‘,.ﬁﬂb . A<\ﬂ
Q\ﬁant Director (Admin),

o ' R DII§\Tr‘|baID|Jtr|‘cts.
No, . JDHS/Admin

Copy for information to the:-

1. Director Health Services, Tribal Districts, Peshawar.

2. Deputy Director (Arlniin), Tribal Districts, Peshawar: / ‘

Assistant Director (Admin),
DHS, Tribal Districts. A



Al

. -

Allepnlint §%/J%waoé)@zhaw%4
" OFFICE OF THE AGENCY SURGEON : /—' '

p NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928)311662 Email: agencysurgeonnwa2018@gmail.com '
1ol : / Qf g

L 3 20/

4

The Assistant Director Admn: ‘ . T
DHS Tribal District Peshawar.

Subject:- ENQUIRY

- Dear Sir,

Reference your office letter No. 21067/DHS/Admn dated
20/08/2018 on the subject cited above. :

I have the honour to state that there is no record which shows

the termination of related staff, and also there is no record of their termmation
-submitted for further necessary action please.

AGENCY SURGEON

No . /
o ' Copy forwarded to the':

1-D1rect0r Health Services Tribal Districts Peshawar for mformatmn please.

_ CY SURGEON
- N.W.TRIBAL DISTRICT
- 3
.
g
¥




%y, [FHLE OF THE AGEACY AECONTS DFFIEER
G20 MIRTH AZIRISTAN AGENCY MIPAN SHAH

No. AAO/MRN/NWA/2018-19/ /g’cy-z@ Dated \7_/ 3 /2018

The Director Health Services,
FATA Peshawar.

SUBJECT:- ENQUIRY.

Memo, o L
| o Kindly refer to your memo No. 22054/ DHS/Tribal ]jistrict/A'dmn

;d'ated 14/09/2018 on the above subject. | '

In this regard it is stated that pay of 26 officials mentioned in the

. above memo was retrenched from manual pay bills by one reason & other by the

department not known to this office ‘at that .time. Manual pay bills now. are not

. available in this office due to operation Zarb-e-Azab conducted Pak Army in
06/2014.

.

. To pro‘cecd‘ in. the matter further -you are requested to approach
‘Agéncy Surgéon Office NWA 'as maintenance of non gazetted recofd is _their

- responsibly. ' ‘

i o oo calible @/
oTes Mo 7‘{—(’.&7’0( (? fé,m,mdéw/fcéafbaﬂ@am | 7

' /() Tﬁﬁ\@ .

\d\i\l'.\m\" 7

Agency &€founts Officer, /l .-
NWA iran Sh :
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Execution Petition No.

PESHAWAR.

&2 2018

: " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

z,@

~  In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah,
Safeer Ullah,
~Asif Ullah,
Hashim Faraz,
Fida Ullah,
. Riaz Noor,
.. Kaleem Ullah,
. Shahid Ullah,
10 Shahanzeb,
11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
14.Zahid Noor, -
15.Saleem Ullah,
16.Fateeh Ullah,
‘17.Farhat Ullah,.

QWQ¢WFWPT

~18:Muhammad Yousatf, .

19.Azi Ullah, -
20.Fawad Khan,

~ 21.Ameer Afghan,

22.Nasr Ullah,

. 23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,

26.Zabeeh Ullah,

VERSUS

appeal No. 678/2013
appeal No.679/2013
appeal No. 680/2013
appeal No.681/2013
appeal No.682/2013
appeal No. 683/2013

- appeal No.684/2013 -
appeal No. 685/2013
- appeal No. 686/2013

appeal No. 687/2013 -
appeal No. 688/2013
appeal No. 689/2013

appeal No. 690/2013

appeal No. 691/2013
appeal No. 692/2013
appeal No. 693/2013
appeal No. 694/2013

- appeal No. 695/2013

appeal No. 696/2013
appeal No. 697/2013
appeal No. 698/2013

appeal No. 699/2013 -
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

PETITIONER

1. The Director, Health Services (FATA), warsak Road Peshawar. -
2 The agency Suroeon North Waziristan Agency, Miranshah. -
. : RESPONDENTS

EXECUTION PETITION FOﬁ'DIRECTING THE

RESPONDENTS
JUDGMENT ~ DATED
' HONOURABLE TRIBUNAL IN

SPIRIT.

TO IMPLEMENT

13.11.2017 OF

THE
THIS

LETTER AND

s )’



RESPECTFULLY SHEWETH: A

}. ~ That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from

- September,2012 till date and onward and against not taking any -

action on the departmental appeal of the appellant within statutory
period.

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al )

3. That on the basis of above direction of this august Tribunal, the
. Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In -
response to the letter dated 29.11.2017 the Agency surgeon -
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
- appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply‘_-of' »,{Xgency Surgeon
are attached as Annexure-B&C) SR



That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 to submit sanctioned,

. filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
- vacant position on the strength of Agency Surgeon (North

Waziristan Agency) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as

desired please. It is further added that there is no vacant post of

Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and

-more litigation of Honourable court. (Copies of letter dated
-28.12.2017 and report are attached as Annexure-D&E)

That despite "the direction of honorable Tribunal to treat memo |

appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal . _

: That in-action and not fulfilling formal requirements by the
~ department after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

department - is legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this

‘execution petition. - i :

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 27.10.2017 of this
august Tribunal'in letter and spirit. Any other remedy; which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH: - % L4

M. ASIF YOUSAFZAI
ADVOCATE SUPREMESOURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.

by '!,
s



AFFIDAVIT:

It is affirmed and declared that the contients of the above Execution Petition -
-+ .are true and correct to the best of my knowledge and belief. '

G«

DEPONENT

P ]
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR. o

Execution Petition No.__ /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.
T PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR_ RESTRAINING THE RESPONDENTS TO

- CONDUCT _ FACT __FINDING INQUIRY AGAINST _THE

PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

. RESPECTFULLY SHEWETH:

1. That the npetitioners has filed the eXecution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
so for.

2. That this august Tribunal directed the respondents to treated the memo
of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of this Honourable Tribunal the
L respondents instead of taking action on the direction of . this august
" Tribunal respondent No.1 issued an order on 12.02.2018 to conduct
- fact finding inquiry against the petitioners which is total violation of -
the direction of the august Tribunal. Gpy 7 rrole—r AL 1re A -2098 alacked
as Arment® ..F .
3. That the grounds of execution petition may also be considered as
integral part of this application. '

4. That the petitioners has a good prima facie case and all the three
ingredients are in favour of the petitioners.




@s)

It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
fact finding inquiry against the petitioners till the disposal of

execution petition. .
| | PETITIONER%/;Z |
" THROUGH: b// A

M ASIF YOUSAFZAI

ADVOCATE SUPREME ‘90URT,
_ o L

P
w

"TAIMUR ALI KHAN
ADVOCATE HIGH COURT.

- AFFIDAVIT:
It is affirmed and declared that the contents of the above application are true

and correct to the best of my knowledge and belief.

DEPONENT

20FEB 2018




DIRECTORATE HEALTH SERVlCES

TRIBAL DISTRICTS, PESHAWAR. > S
No: . /DHS/Lit: date: ks ¢»9 2018

232 9 2- >§c>?/

‘To -

1. Nlr Sherzada Pharmacy Tech 14. Mr. Zahid Noor, Malaria Supervisor.
2 {r. Hafiz Ullah, Malaria Supervisor 15. Mr. Saleemuliah, Lab. Tech.
3. Mr. Safer- Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EP1 Tech.

4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy. Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariullah, Laboratory Tech. 19. Mr. Azeemuliah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
8 Mr. Kaleemullah, Malaria Supervisor. 21, Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 22 Mr. Nasrullah, Malaria Supervisor.

10.Mr. Shahanzeb, EP1 Tech. ~ 23, Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 24 Mr. Said Anwar, Malaria Supervisor.
12.Mr. Nek Zatullah, Malaria Supervisor. 25, Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Superwsm 26. Mr. Zabihullah, Malaria Supervisor.

Subject-  APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

Reference to your appeals’ received in this Directorate through Khyber
Pakhtunkhwa Service Tnbunal order dated 13.11.2017. in light of the said order, a
departmenta\ enquiry was constituted wh1ch has submitted its report- alongwith -

recommendation that the said appeals are not maintainable due to the following
- reasons. '

¥ . Non avamlablhty ofclearvacant posts.

fi. ‘Codal formalities in the recr uitment process were not fulfll!ed

In the light of abo’vé reasons, your appeals for release of salaries and
_reinstatement are hereby rejected. Vg

arvices

Tl'i , tf >4 {eschawar.

No. _ /DHS/FATA/L

Copy tc the:-

. Registrar Khyber Pakhtunkhwa Service Tnbunai Peshawar.
2 Agency Surgeon NW Agency.

3. Agency Accounts Offtcer NW Agency.

Direltor Heélth Services,
Tribal Districts, Peshawar.
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- F. :
‘ !-» .. .
. £ o TYPE “D” HQSI’ITAL, RAZMAK NW AGENCY . : -
- ol # \ Designation BPS | Postsinthe | Existing \ Posts ]
: p/amn L Yardstick Posts sanctioned \ '
: ™1 | Administrator/SMO 18 1 1 \ o .|
2 | surgical Specialist -~ 18 1 0 1 i
f ',5’1' 3 | Medical Specialist 18 1 | 0. 0 !‘.
L 4 | Gynaecologist | 18 1 i 0 1
s ; 5 | paediatrician ) ) 18 1 0 0 ’l
1 6 | GbMOs 17 11 [ 1 7 |
g . r7 Nurses . .o 16 l g 0 9 j
¥ 1 8 | AnaesthesiaTech: - | 12 | 2 0 2 B
(9~ OTTech: o 12 2 1 1 __l
5 1 110 | Blood Bank Tech: | 12 1 0 T |
; 1171 | Lab: Tech: 12 2 1 1)
12 1 X-ray Tech:" : 12 2 1 1
13 | ECG Tech: : - 12 1 0 1
14 | Sterilization Tech: 12 1 0 1
> 15 | Dental Tech: ) 12 1 1 0
N 16 | Pharmacy Tech: . 12 5 2 2 ‘
ot 17 | LHV ' 12 1 0 1 B
Do |18 | EPITech: 12 2 o 1 |
L ’ m\Storekeeper 12 \ 1 . 0 l 1 ‘
’* 120 | crerk T 1 0 i 1 B
! . V r2} Driver : 6 l 1 . / Yo l 1 ‘1
22 | pai 4 NNV |
23 | oT Attend: 3 o W\F W1 | B
24 | ¥-ray attend: 3 o Y2 ! R
25 | Lab: Attend ' E 0 oS B
26 |-Dental Attend: HE 0 R 1 ‘
7 1 Ward Attendants 3 5 2 l 4\ .
287 sweeper 3 g - 2 | ]
29 | mali 3 1 \ 2 {
30 .Cpowkidars 3 S \ 2 i\
31 b M/Qasid 3 2 0
v . |32 ¥taundry 3 2 0
R 33 t Cook 3 0 1
P ' " Total 72 22 33 |
» TR
7



Cnealeon T PRC PO NwA é

| Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tecl: 12 0! }\D
1. 1 Chowkidar = 03 - 01
Civil Dispensaries at Hakim Jan Mir Ali " | Pharmacy Tech: . 12 o1
o Chawkidar . 03 0l
Civil Dispcnsaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
; | Chowkidar 03 01
: Laboux Suit at Rashid Khan Kot in CD Wouzi Tehsit | Leady Health Visitor 12 01
; Mir Ali Dai . 04 0L
_ ~ | Chowkidar Lo ool
16 Labour Sml at CD Tariq Aziz Kot Khaddi Tehsii Mir Leady Health Visitor 12 -0l
; oL AL Dai 04 01
L L L Chowkidar  ~ 03. o J
; r 17 1.abour Suit at Farid Khan Kot Tehsil Mir Ali l.eady Health Visitor 12 01 -
: ‘ Dai 04 01 -
- | Chowkidar 03 01
18 ! Mother Child Health Center at Abdul Manan Kot leady Health Visitor 12 - 0l
o ~Alm Khel Spinwarm " Dai 04 0l
. . Chowkidar 03 01
o 19 Commumly Health Center at Mamal Kala NWA Pharmacy Tech: 12 01
S PR g l.cady Health Visitor 12 01
’. S EPI Tech: 12 01
. . ' Dai 04 - 0l
S Sweeper 03 01
- . Chowkidar 03 01 -
\_. ! ' Total i ) 55 |
-

The expenditure mvoiv»d shall be debitable to the major Head 07- Health,

073-Hospital Services,
. 073I Gt.nu.ﬂ Hospital Services, 073101-General Hospit

al Services under DDO Code PRO049, and shall be met out

wulnn the sanctioned Budget Grant under Demand No.99-FATA in the current financial year 2017-18, subject o

obsuv.mu, of al} codal formalities unclu intimation to Finance l)u,pmtm(,m FATA, Secretariat and Addmonal

/\wounlant(‘encm! Pakistan Rcvmut.s Sub Office, Peshawar.

M&d@m o TR, ‘ ﬁ?,_} 5 e g Yours faithfully
b e :
’ ‘ g - /__,i,}:a.,;.ﬁ_ﬁ--—--——- \Q>acL.; 2\: g han
k) W AP ]
. ' (Sadia Asghar)

Section Officer (FATA-D)
C -opy fonwdcd 1o the:-
1. Secretary Social Sectors Department, FATA

2. Secretary A,1&C Department, FATA

: for information and necessary action.
/ 3 Duector Health Services (FATA)

4 PS to Additional Chief Secretary, FAT A

} for information.
5. PS 10 Secretary Finance, FATA.

KC(OL_. k3 k LS4V,

(Sadia /’\sghfhJ
Section Officer (FATA-II)
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DIRECTORATE GENERAL HEALTH.if
o - SERVICES, GOVT: OF KHYBER.PAIQ

PESE-.AWAR ’

o No__: S2KG-79 /pErSONREL
) DATED 8 7J05/2015;

.

&;35

: .

o ye
Ty wAmw

1 The Chief Executive of Te,achmg Hospltal in Khyber Pakht
/ ‘The DHS (FATA) Peshawgr.
3

-The All DHOs/MSs in Khyper Rakhtunkhwa

';'Subject OFFICE ORDER S -
MemO. 7‘ ) , ) - : A

P ' ' L ‘z
: Please refer to this Dxrectqrate office order bearlng Endst'

-’87/Per'sqnnel ‘dated 26.03:2015, on‘the subject noted zbove.

. c'
: .
K

o
re'*:h“to o
“1"- e Qn‘é e

. grs'“ (31

e, - -

e

. i i =

e
o et b

- . —
r g he o it v oy B
. . T .
- A 4 .

s owe mmme e

: : 4 FATA, Pashawar.; ’f‘

- e ot ikt

|
i
% ‘
) 1
l- - .{ [;235_..\ (/oas/sATA/Aamn Date. l/ /os/zo1s : *-w.‘;
t Copy is forwarded to the:-
. ,1 All Agency Surgeons in FATA/CRS _
' ' 2. All Medical Superintendents AHQHs in FATA
For information and early response. , ;{_ -
- @%l@\

Director Healfh Sarvice

/ . ,
-~ R



, / y- AT PRESENT BANNU PHONE & FAX NO.0928- 620995

. .+ OFFICEQF THE AGENCY SURGEON
4. NORTH WAZIRISTAN AGENCY NIRANSHAH.

o, 23 8% s

*w**‘k***‘x*)r*************************

To . . - :'.:.'Y-'?-‘
The Director Health Services ' R jris
FATA. Warsak Road Fashawar . _ SR Ao
Subject:- OFFICE ORDER.
Mema

.
I

Reference your leter-endorsement No 14235-806/OHEFA rn/f\dmn dated 04/06/2015 on ‘v,‘p L
Ahe subicyt ratsd above, ! have the honour to subnut the requasite mfonmation i.c, officers/officiuis posted q o

Ex-cadre posi 2f 0N generai duty’ as per detail given Del(‘w for tavour ol \ntormauon .md further ecessa
- action as désired please. ‘ :

>

S.# Name and Desugnatson with grade. TTE Ex-cadre \ Juatif'catton / Remarks
post. - : ,
1. M. ho‘waruliah JCT(Fharmacy\BPs 5. i Charge Nurse | He was surplus in” NWA"' N
) | BPS-16. | adiusted by  DHS” FATA i
. : | prpose of vrawal-of pay; _agann;tt
- - : ._ipostof Chalge Norse: s
2. Mr.Ashial Ali Khan, ICTiPharmacyBPS-8 1 LM BER-E ‘~iv— was ‘transferred 'frqm,',
' ' i Agensy by DHS FATAW "at '-.wa
: ! b adjusted againsl_the™ post,|o£<,LHV;.-
P : St : ; due to non avatlabnh*v,,‘ of:f cear D
f ' - { . . __jran ant post chCT(Pharmacy
3. LN Saeed Noor. JCTIFharmass yIGPE-9 LH‘/ BP3-2, i -GO- 2,
. TE’ —t Rir Najeebuiah JC FPRamAacyioPSS Y bPH-':-"_'}"-Z{o- '
5. tair. N!amr ¥han JCT!Pharmacy)BPS- -Q . f LHY BRSO '5._—-3—0—- - e
b ears e em s e i e s e .
. i\‘r Zahoor Badshah JCT(Pharmacy)BPS X . LHY BPE- Y ! No{oT
|7 ir Azizullah JOT(Pharmacy)BPS-9 TUTLHY BPE € _JT"I )
: [T 1 Mir.Bastabaz JCT(Bharmacy)BPS-9 T —;'EQ:J"FST:'S-".?‘ Moo
9, 7 Srah Nawaz 4G 1iPharmacy)BPS- g HEY gPsa ! -do-
P Il 1
101/ | Mr.Niwharamad wuu’st(“*!Pharmacy)BPS < LHV BFS-C ! Remstated ahlough KPK
NIV AU ,  Tribunal ~ Peshawar’ Sandy
. x\-,\'\ AT : v C ~. ! adiusted against the, post‘r ¢ LH
\.(» o \\\ : . | due: to non availability 3-of ciea
~ : ) R vacant post of JCT(Pharmacy)
AL Tmiduliah J6 T1Pharmacy)BRS-¢ THY 8PS, e R
12 //‘ N Gai Muhammad JCT{Pram:s S BPST '.', Liie gos.r 0 de R b 7
<L - - e o,
A EE) J‘ rirat Al Shah Dental Technician BPS-€ IRV BRS-D  § He was suiplus in Distrlct.‘Bannu.-: t
' ! ' : P and was adjusted by DHS" FATA fors| 7
| - i . ; the purpose of drawal of: pavaqamct" B
\ ; ) X i the post of LHV. cif it
{14, | MrAsi 5 Al Khan Dental Technician BPS-¢ | LHV BPS-9- | -do- .
!;7-5. | Mr.Tang Knan Malaria Supeivisor BPS-9 | LHV BPS-g | | -do-
16. | Mr §' t-gha‘ullab Niaiars Supsrvisct BPS-2 CLAY BPS-3 | He was surplus ;i
' 1 | and was adjusted’ by DHS:FATA'fcl;!
' ‘ , { 1 the purpose of drawal of pay agalnsl"
| | i | the postof LHV. =~ = ;
17/} Mr.Sahit Noot. Driver BPS-4 TMT BPS-¢ | He was surpius in NWA ‘and’ wa<'~ &
! ' ; | agjusted by DHS "ATA Hor ithe ke
{ | purpose of drawal of pay agamst the
- ' oanst of MT . N, .o
' ].—1‘1 J ET'-?";:;.,L."nl* Matang Supervisor BP‘,-~ UTHYBRSS Appoinied againstthe post {,.iV
!u. Ji N shialidutiah, Matana Supesvisor BFI-& FLIN B &7 ) Apponted against ihe post ¢ it W\T'
l; 20. /i l e Nizomullan Mataria St |pervnsor RPS- WE LAV BPS-O Appointed agalnst-lhe,p‘-.:.gjggf}g._l;{y.

an fa,f‘tctud/% Al wawm Bod Ld p% ‘l rmsiemtad anaingt e o‘osPoH;_HV o




P

e e s —

uhammad Ayaz

Malaria Supervisor

PS-9
*Mr.Ahmad Malaria Supervisor BPS-9

~

LHV BPS-9

Appointed agamst the! post pfjt‘lH VEZEL

Mr.Said Ghawas,Malaria Supérvisor BPS-9~

LHV BPS-0

LHV BPS-9
Mr.Dil Abass Malaria Supervisor BPS-9 [ LHVBPS.9
MriAbduI Nasir Laby: Technician BPS-9 M1 BPS-9 -
| Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appotnted agalnst the:tpos OLM S
Mr.Shahidullah. Laby: Technician BFS-9 MT BPS-9 Appointed against ‘the :post: oft}MT"‘ {3
Mr.Subghatuliah, Laby: Technician BPS-9 tvﬂ, BPS-9 Appointed against the,post;of:;M ‘
Mr.Ajab Noor, Laby: Technician BPS-9 M'I BPS-9 Appointed against the post’ of, ;
31. Mr.Muhammad Shafiq, Laby: Technician B-9 u—iv BPS-9 Appointed against.the. posLofaLHVt ] 441
32. | Mr.lftehar Ahmad, Lfaby: Technician BPS-9 L‘H:V BPS-9 Appointed: agalnst the post&fgLHVmé’t‘%-;g
33. Mr.Mehtat)ullah. Laby: Technician BPS-9 ' L}-Ty BPS-9. | Appointed against { the post.\o ,,i!-HV_' :
34. | Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 Appointed agamst the posttof,gl.{,t-l:_%tf'
35. Mr.Sadiqullah EP! Technic.ian BPS-9 LHV BPS-S. Appomted agamst the poshgggt,g-lvf i
36. Mr.Zia-ul-Haq, EPI Technician.-BPS-9 ! LHV BPS-9 Apponnted agalnst the: post‘o!gffHW’“’ 3
37. Mr.Mukhtar Ali Junior Clerk BPS.7. Clerk | Appointed ‘against the pqst*of’%e_g:g* §
(At present:BPS-11). .Clerk BPS-9 (At presen BPS' 14Y 5
v o o L @;,5;}:%,, ,i;rﬁ
38. | Mr.Ulhafullah Junior Clerk BPS-7. . Clerk |
{At preseni BPS-11).

Appo:nted against the.post 0t4Sent_ G

T

‘Clerk BPS-8 (At present_BPS

' . ad
It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawmg pay:

. his, original - post under the controi of ‘this office and working on detallment
Programme FATA. .

1

AGENCY SU

NORTH WAZRISTA MIRANSHAH.
AT PRESENT BANNU. ~~

a e . ! .
basis «in" Moblle"t?losplta




' r'“ ICE_QF THE AGENC\ SUR?OEN NORTH WA/WU TAN MIRANSHAH.
, PHONE & FAX; 0928:300788. ! o
Y ~ oy
WO, o / DAT ED: MiRANSl‘V—\] { er:'.
e
o The Director heqih" Senvices. 1
FATA Warsak Road Feshawal.

90 ) ? 2011

H

- SUBJECT:.

. Merno: ; ‘E :
- P Referencc your 1elehonlc Message to d

b

APPOINTMENT é)lumne THE LAST T'JRET‘(S) YEARS ca

y on 30 09 2011

: HE
l

. B .
e . ——— - -

|
A
A
I
I’

Ila
Ihave th~. hono rto submit herewith he 1Jota|l Iusg of
o appo\ntmont dunng the last thre'n years aF follow;. ll ‘
--‘:."] _»\IO \A\'IL o .i o ll' L\ME ~Domml¢ Dcsxgna_txon. - | Dateof
. ‘ : : ; . Axr:v'ﬂ
. '_..I 1 vl \\.hm\.ta Rehman ‘ l'[‘m:h Stjjd Bujuurl' v ‘i\’iudludl |LLh 50 11-200‘)
.AI 2 Ml Sh'\.heud Ullah Jan . ijeh Beh ldcr NWA Mcdu.al I‘t.(.ly . 03 Il 2009
ll'% - 1 M 7'111xd Iqbal \ Janat K‘1an NWA Medxcal chh ) 3~ 11-2009J
4 Mr. Ndhtar Ayub R n'lb'ulkh'm NwWaA ! .Mpdwal‘lech 11-2009
' \ I Mt Salder Elahi i l\Noo' El i T NWA — fvlpd;lk:_‘al’:'lfech . ,3‘r~\l-.‘200‘9~
- 'LZ. r ! Mr Antulhh 'I‘K.hushalli‘Khan- , \'NWA ; EMcdiqalijeéz-l/f:r‘ ’ :_\.-96-‘1-2-2009,:‘
CETT [vn'.N;wced.Iqbal Rivan Béhader WA : '.;lvlcdic‘nl"'ifcdh [12-11-2009
K \ § | Ve, Wadood AL SR I:/J:uharn:md Nawaz | Bamnu ‘MadicalTéah,‘ T0-01-2010 ] |
Mr. Farhad Ullah Ib\/tn::fiz{ln NWA ‘Mechcal Tech L "18- 06-2010
V - Mr. Si.mhi’d ullah - '_Tyl—u_humi?hu.dNuwuz NWA l Dispenser 'r'-?'f - H 7009J’
\ 11 . Mr..ﬁ\bdul 1_'11\{1:111' Gul Fﬂl‘%ll Khan . Bajuar {Dmpunsu
\ 12 | M. Zghecr. ud Din, Noor Adil Shah ' \ NWA \ Dncpse.nser 3- 11 2009
‘13 : \Mr. inara Ullah . ]Shahadat Khan ‘NWA lDlspenber 211 2009 \
id Namat Rasool . \A7ad Kh:m . \NWA Dispenser \ 5 03-2010 L
15 ) Mr. Nazeer Ahmad ' \Muhmn{nad Younas \Bajaur \ Dtspmsc:r \ 0-12- 20094\
\ 16 Nir. Muhammad Qasim (ADT) .'\’I\/luhan)]mad Zuman \NW/\ \ Dsspcnsu ' \ 2-1 l-'ZOOJ
\11 , \M_r..S::\yedN.awav (.A.DP) . SéhcclNawaz \NWA \stpensml,-‘-' \ 18- 11-200ﬂ
: ;13' Mr. Habib ullah- ‘(ADP)-.\‘Ber Mullah Khan NWa \DlspbnSCI \92 11-2009 § *
: : \Mr Imran Ullah. i (ADP)‘ \Muhammad Niaz NWA Dxepensex 94 11 20%
\Ml Muhammad Zunir (ADP) lNoor Madat IChan \NWA chpenscr . 06-11-20(}? . .
| Mr. Muh.\mmad Akram ’ T “Viuhammad Sajeem NWA -~ DlspenS(:r'-_ 06-11-2009- L
.| Shah: ' justed Aga.mst : L

- .Ml‘.. RaﬁUllah -

1 Mir Sahab Khan

MNWA

Dllspenser ;e
Ad Justcd "Agamst

» 1571 12009

T

- ‘1“ DS

5
b




‘ \ Rashid Khan

Diépenser,

/\dlustcd Agmmr'\

o o . '
. ,_'.'{\Muslalh Khan  ~

" | sayed Manoor

1 .
&'24 \Hd’flzNom

U ;«Pmsd

MsssBasnoorBtbx Samin Ullah
A - Miss. Tabsuam _\7GulNaib Khan -
: ';’fj‘zn [ Miss s \Adil Khan
' r8 Mlss Zubxda Khanam i Kari mud Din - 1 e
55| Miss. Komal Saba_- Palol Khan NWA CHV 23i1‘,2-2|
Miss: Romana Akram- Miuhammad Algam | D1Khan | LHV .o | 23122
I Faiqa Habib Ullah Bano1 LV _31;11-@-5 e
Zar Ta_l Hukam. Zada Bannu LIV - 51301 “
Miss 1’ermccn Gul Gul Shah Zada BANNU LHV-X'A‘ 36-"1 2000
Vi, Nasiwia Biby “Noor Bad Shah Fanma | LAV PR
35| Whiss Zakishah Bin Bad Shan [FWA [T p ‘l 6063 .
- [36 [ MissWaheeda LHV Aman ullah MRwAT T \ 56201 R
. . 37. Ivlr.Auaur Rehman Wali Muhammad NWA . A,slst'mt 73~06- A 11;
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR |

'APPEAL NO. \152 12018

\(W/I/W/% < ... Petitioner
M{‘//f?/l/;% &)/{,/LMV/_/{O-/' .

Versus

Director Hezilth Services, Tribal Districts and others ... ....Respo‘n;dents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That tha appellant has got no locus standi to file the ihstant

appeal.

2. That the appellant has not come to this Honorable Court with

clean hands and concealed the factual position of his servicie.

3. That the appellant has got no cause of action to file the instant
appeal. !

4. That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199 of the Censtitution of Pakistan. |

ON FACTS:

1.

o

® 80

Pertain to record and the record is silent about departmental

 selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.
Correct to the extent of order of Khyber Pakhtunkhwa Service

N Tribunal Peshawar dated 13.11.2017 and speaking orderl has

been reflected in rejection of appeals. |

Correct to the extent of record submitted by the then Ag’ency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of Ietter but plea taken for adjustment agalnst
charges Nurses is illegal. | |

ve et evtaiw B re evy
-Correct. F o(

Correct to the extent of order dated 03.10.2018 and very much
valid reascns are forwarded for rejection of appeals.



s ON GROUNDS

\ |

A.  Correct t:o the extent of order dated 03.10.2018. The appointment

made was void ab initio, hence salaries were not released rather
recoveryis required.

B. Correct als stated in para-5 of the fact above
Incorrect‘ pertain to record.

D. Incorrect' the appellants were treated accordmgly to law as per
order dated 03.10.2018. .

E. lncorrect,i no violation has been made in the matter.

F. Pertain td record, which says no duty has been performed.

G. lncorrect,, pertain to record.

H.  Pertain tc’ record.

l. Correct, p;)ertain to record.

J. Correct, but it is pertinent to mentioh here that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal.

K. Correct biUt it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, ithe appeals of the appellants have been rejected on the
basis of tlwo reasons (i) Non-availability of clear vacant posts (ii)
Without cci)dal formalities.

M.  The department will also produce other proofs at the time of
hearing. E |

r
It is, therefore, requested that the appeal may - please be
dismissed. '

tdriHe ‘1; Services,
AR, Peshawar



