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Counsel for the appellant present. Addl: AG alongwith

Mr. Muhammad Faiz, Assistant for respondents present.

Learned counsel has produced copy of office order

dated 01.02.2020 issued by DHO, North Waziristan

Miranshah. By virtue of the order the outstanding salaries of
the appellant S^released

order is placed on record.

In view of the development, learned counsel for the 
!•

appellant states that the appeal in hand has met its purpose.

Disposed of having become infructuous. File be 

consigned to the record room.

26.11.2020

against any vacant post. Copy of

ANNOUNCED:

26.11.202

Chairman(Mian Muhammai 
Member (E)
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OFFICE OF THF r.TQTPT.>^ HEALTH OPFirirw 
NORTH WAZTRISTAN TRIBaT. msTP^r^T

No. _/DIJO/iVWTD, Dated /2020.

OFFICE OROFR-

In pursuance to 

No: SOH.III/8-60/2019 Dated:
the directives/approval of Secretary Health Order

G2A2/2019, order No: SOH-III/8-60/2019
Dated: 31/12/2019 and DHS Merged Areas 

Dated: 1 7/01/2019 and this office order NO:
Order No: 713-18/DHS/ADM/ 

1433-37 dated: 23/04/2019. The 

hereby released againstoutstanding salaries of the following Officials

vacant Dost i.e. Charge Nurse etc till the availabtiity of their original postsf, 
the date of stoppage on the basis of non-termination.

are any
rom

1. Mr. Zahid Noor Pharmacy Technician 

■2. Mr. Zahin Ullah Dental-Technician.

3. Mr. Hashim Faraz Pharmacy TecLnician. 

-. Shahid Ullah Malaria Supendsor.
5. Kalim Uliali Malaria Supendsor.

6. Mr. Farhad Ullah Malaria Supei-visor.

7. Mr. Shahid Uliali S/0 Akbar Din M/S.

8. Mr. Zabih Ullah EPI Technician.

DISTWCT1 
NORTH WAZ]

>TTH OFFICER
tan miranshah.

Endst: No 6f mHO/NWTD Dated: / / ^/2020.

Copy to the;
1. PS to Secretary Health to his Order No; quoted above.
2. PA to DHS Merged Areas with reference to his Order No: quoted above.
3. The District Account Offipr-NWTD with the request to^onour the bills without 

any further delay being Court matter.

>
) !

h'!

/



02.04.2020 Due to public holidays:on account of Covid-19, the case 

is adjourned. To come up for the same on 29^06.2020 before 

D.B.

29.06.2020 Due to COVIDIS, the case is adjourned to 24.09.2020 for 

the same as before.

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Pesha\yar High Court, 

Bannu Bench. Requested for adjournment.
A^ou^ed to 26.11.2020 for arguments before D.B.

;fV
(Mian Muhammad) 

Member (E)
[uhamni^ Jamal) 

Member(J)

'O

ji- fii-J f'.u.
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iCounsel for the appellaht present. Mr. Kabirullah, Addr: 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behdf of. respondents no. 1 and 2 already 

submitted and representative of respondent no.S'" rely on the. 

same. Case to come up for rejoinder and arguments on 

29.05.2019 before D.B.

02.04.2019

-i:

(Ahnjad Hassan) 

Member **.
j

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

29.07.2019



/
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Counsel for the appellant and Addl. AG for the 

respondents present.
15.1.2019

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on whieh date 

the requisite reply shall positively be submitted.

V...

f
i

I

ChairmaiT

Counsel for the appellant and Mr. Kabirullah Khattak

learned Additional Advocate General along with Mr. Suhail

Assistant for the respondent,Nol3 present. Written reply not
< - s

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

26.02.2019

V

',5

on;

(Ali^^Iassan)

Member

j

1"
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16.10.2018 Counsel for the appellant present. Preliminary arguments heard ' 

and case file perused. Learned counsel for the appellant argued that this is 

the 2"^^ round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from September 2012 till date nor their services have been terminated. 

Learned counsel for the appellant further contended that posts occupied by 

the appellant/others were advertized on 03.10.2018>A separate application 

for restraining the respondents from recruitment has also been submitted. 

The appellant has hot been treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued to the respondents for the date fixed.

Appeffanf Daposifed 
oeoi^

cess Fee .(•

(AHMAD HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no. 1 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmad Hassan)
Member



Form- A

FORM OF ORDER SHEET
ii-

Court of•• •

1252/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

j 1 2 3
r

09/10/2018 The appeal of Mr. Shahid ullah presented today by Mr. 

Taimur Ali Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1-i!
■I
!

i:
i

\ l^r r-^
REGISTRAR -■f

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

> 2-

1

}

CHAIRMAN;

;
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /Jj 2^/2018

A'.Aj ^

Health deptt; (FATA):.V/S

INDEX

Page No.AnnexureS.NO. Documents
1-6Memo of appeal1.
7-8Stay application2.

. 9-12ACopy of judgment. 2.
B&CCopies of letter dated 29.11.2017 and

reply of surgeon ____________
Copies of letter dated 28.012.2017 

and report ______ ______
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018

13-144.
D&E 15-165.

F,G&H
17-196.

and inquiry report__________ '
Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report
dated 17.09.2018 ___________
copies of execution petition and
rejection order_________________
Copies of application and head clerk

1,J&K
20-22•7.

L&M 23-298.
N&O 30-319. report
P&QCopies of advertisement and various 

cadre of posts _________ ■___
32-3410
35-42RCopy of list 

Vakalat Nama
11.

4312.

APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 
ADVOCATE SL^^ME COURT,

(TAIMUK^LI KHAN)
. ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240



T- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2018APPEAL NO.

A. Li: /O A/l ^ f)
ut/./

(Appellant)

VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The.Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 
Medto-<aay 03.10.2018 MAY KINDLY BE SET ASIDE AND THE

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

, APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.



»

•“v,-

RESPECTFULLY SHEWETH:

FACTS:

^frrrsii:;,: .rcr:rt*c:Cii;^<. —^___ -A)1. That the appellant was appointed as
in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 
satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was 

orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. 68^ /2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

also directed to.pass a speaking order regarding the status of thewere
appellant and how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

5. That on the basis of above direction of the Honourable S^rviee 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11,2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant alieady

reason



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan, Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
of the fact that the issue is under consideration in court, but heaware

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

(Copies of letter dated 29.11.2017 and reply ofup till now. 
surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon tlii'ough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of cleai 
vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries 

any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be leleased in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due -to military operation Zarb-e- 

(Copies of nomination letter dated 12.02.2018, letter dated

on

stopped withoutwas

Azb.
17.04.2018 and inquiry report arc attached as Annexure-F,G&H)



r 8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and li09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-1,J&K)

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the

was rejected on 03.10.2018 forn^?departmental appeal of the appellant 
valid reason, (copies of execution petition and rejection order are
attached as Annexure-L&M)

lO.That.now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

D) That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.

A)

B)

C)

E)



That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

F)

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

H)

That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and various 

cadre of posts are attached as Annexure-P&Q)

I)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear

J)

vacancies of para medics, but the appellant was not adjusted on that
adjusted against vacant post ofpost, while other officials were 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

K)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)



'»*Vf It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
/

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SI^P^ME COURT,

A

(TAIMUR^TKHAN) 

ADVOCATE HIGH COURT,

1



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Health deptt: (FATA):.V/S
/frv

APPLICATION FOR RESTRAINING THE 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

■ ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RESPECTFULLY SHEWETH:

■ 1. That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in- daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 

' along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 

appellant.

4. That as per demand of justice and proprietai7, it would be just and 
fair to restrain the respondents from making appointment on those 

post on which the appellant was working.

5 . That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellariL .



Y It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME PESHAWAR.
&

(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013

I

Date of Institution ... 18,04.2013 5' •:
V- • !
V

Date of Decision \ :13.11.2017
1

Sher:,.zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

. ^/ERSUS

The Director Health (FATA). Department, Warsak Road, Peshawar and another.
(Respondents)

1..

MR. FR^HAMMAD .ASIF YOUSAFZAI, 
A-dvoca^e

For appellant

% :
;

i ■; !:•'
I

I KHATTAK,
.I^Atldl.'A4y6cate'd^eral. ' '

i [
For respondents.'!•

: '
;

ivIIT. 'NTAZ MUHAMMAD IGTAN, , ..
MR.ivrJHAMlVIADAMIN.KIiANKUNIDI, .

■ r~nO'"PTy‘r\
I, nuMlTiJ'

CHAIRMA.N
MEMBER

;

• JUDGMENT ,

i'

NIAZ MTJIH.AMMAD .KH.^N, CHAIRMAN.- Tliis judgment shall 

also disposed of connected service appeals No.679/2013 Hafiz UUah, No. 680/2013

a:: tii-diUSial, 
'esaavvir

SafeerUlIah, No. 681/2013 AsifUllah, No. 682/2013 I-Iashim Faraz, No. 683/2013 

Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Ullah, No. 686/2013 

■ Shahid Ullah, No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Safia Bibi, No. 

689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No. 691/2013 Zahid Noor, No.' 

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No, 694/2013 Farhat Ullah, No.
r.•

. *
}

IlMD
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695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.
!

;ii:iArguments of the learned counsel for the parties heard and record perused, ;• : f i2.

FACTS

Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

3.

i ARGUMENTS.
i:

:

* The learned counsel for the appellant argued that ^tbe, appellants ,yvqr^ | : j:

thereafer their p|y was stopped on verbal htders^ clf the depiaitpaenf: Th^fI-

no written order, however, against the verbal order they filed |a| dbn^rtmjsntaf; appdM f
A! ' A i ' I' ; ■'/ ..

on 08.01.2013 which was not responded to and thereafter the present appeals. |The J A ' ? I: -
■ 1 ■ : li

learned counsel for the appellants further argued that the idepartment :may'be 

directed to decide i the departmental appeals of the appellants |by talcing Into

f ;4: h li
im

. i

••

t
i

A

ip', ‘i'•• •:
;•

consideration a report of the Agency Surgeon, North Waziristah Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the paynaent of pay to the appellants and the recruitments > of new persons

'’TP5=Artn|^ir place.
/

On the other hand, the learned Addl. Advocate General argued that the.X 5-
|ment appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.

,•

i \
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ever filed as alleged by thedepartmental appeal wasHe also argued that no

appellants.

roNrLUSiQN.
1

the files depict- that the appellants 

01.01.2012, therefore, it cannot be believed

were
The service books available on 

appointed as Pharmacy Technician on

that the appellants 

appellants they have been drawing 

memorandum of appeals in para-

6.

not appointed in the department. According to thewere

their salaries for about one year. In the

3 it has been clearly written that no proper order 

of their salary and that it was onlypassed by th^partment for the stoppa^ 

Stopped by

was
the Agency Surgeon. It appears that in the parawise comments the

this scenario by raising technical groundsfromdepartment has tried to wriggle out 

like appointment
made without advertisement and non holding of Departmental

production of appointment letters; But this Tribunal is of

considerable
Selection Committee, non prc

that how the appellants had been drawing their salary for a

period. Under the law this Tribunal has the jurisdiction 

or appellate order but nowhere it is mentioned in the law that this order should be in 

written form. If this Tribunal is made to believe that there was some 

whereby any civil ser/ant is aggrieved then, of course, this Tribunal can seize the

the view
ly when there is originalon

oral order

ice book and then stoppage of pay arejurisdiction. Payment of pay, entry m service 

ample proofs of the appellants being in service of the department, rightly or

wrongly. The appellants allegedly filed departmental appeals against the oral order

which have been denied by the department. At this stage, this Tribunal is not in a

whether the stance of the appellant is correct or that of the 'V
>■

position to determine 

depii^ent is

view the peculiar circumstances of the present appeals and i

correct regarding filing of department appeals. However, keeping m

in the interest of justice,



/
I .

4
;

the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

i

In view of the above, all these appeals are disposed of. Parties are left to7. .

bear their own costs. File be consigned to the record room.
;. ;;
f .

■It
4 r. !■

f :
(NIA2 ifeiHSJvIMAD KHAN) 

I CHAIRMAN
‘ I/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.11.2017 ,

.a
.

i



• 1

date; -11-2017

;i' ‘iii'v

;'! ,'•'' '•''. V

/"■

/DHS/FATA/l.ili;No:

.S BI;
To

The Agency Surgeon,
NW Agency.

uinr.MFNT IN APPEAL NO. 67jmjm-SjjERZMi^AND- 

OTHERS,
• Subject:-

: l-ndosed please find . hercwilh a judginont 'announced by Khyber
Pakhtunkhwa Service Tribunal on 13.11.217 indhe subiect appeal.

ppointed by the^ben Agency. Surgeon NVVA in
and Ihen stopped their

r
The appellants were a 

the yepr 2012 apd 9^'^- salaries 
salaries on verbal-.direction.

for aboul onn;,year
1

►

submit detail report with .documentary 
hpWp and why the salaries of the 

must be reached to this 
in ord^ to proceed

!' You are, therefore^ directed to
■ co°nco^ned SpeSts were .stwed. The ^same

DirectorateV/ithiaphree.fiays after receipt of Jhis letter
the appeal ih prqpsr direction.

that

1
■ ()irecto mih Services 

Ipeshawar,^
I

■ ?? 1.

FA'
. 1

0}

\

I •

. #

>
VJrr. “•
.'I

p

■)
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1. ^r-

nm$iy
. j^*^‘^‘"'.^ ‘^P^K;f,p;928)300788-311662 Email;:agencysurgeomivviK'aJ^mait 

No. _______/C-2, Dated ■
/5: .coin

• • Miranshah .the /12/2U17. .
i

1^0
The Director Health Services, :
I’ATA, Warsak Road Peshawar.
;!TrT)GMENT TO APrEAL N6.fi7S/ni.l MR Smf,RZAniASubjccj:-

......................... ... II

AND OTHERS.
IVicino:-

Kiiidly refer your letter No.22580 dated 29/11/2017 and remainder 
dated 12/12/2017 ou the subject noted above and to state that ilic) 
appointed under the control of this office in the year, 2011 -2012 and 
drawing Llieir salaiies upto 31/08/2012 regularly, they weie noi LeiniiiuiLcd 
uj) till now. But their salaries were stopped without any writlcii orders, 
verbally.

It is worth mention that Dr. Mmhanimiull Sadhi fx-Agency has 
been stopped their salaries without valid reason and later on iheir salaries 
were released reason well known to him.

'I'he newly posted Agency Siirgeon S^b-. Wiii-ir iio( :.;dv
stopped their salaries but he appointed 11 blue eye persons in place of ifjc 
appellants, while the appellants had already lodged ajipeai against ilie 

. discrimination of the said officers.
When Dr. Azam Wazir was transferred and Dg’. .iahnsi iMiir 

posted as Agency North Waziristan A.geacy the remaining posts of the 
appellants were filled by the Agency Surgeon Dr. .Hjihaiii IVSir by 
appointing their favourite persons in phvee of the appelhinls iikg:iiEY, vviiiii.' 
he was wfcjll aware of the fact that the issue is under consideration in the 
court but h| did not pay any heed to th^ii' request which is clear violation 
of law, rules and regulations. : ; . ,

It is further stated that this office Itas already submitted various detail 
reports alopg witli documentary prqolsfon the subject case to your good 
Office, SSp; fata and courts as well as also on 29/04/2016, 20/07/2016 
and 22/12/!^pl6, but no action has been taken up till now.

ThejE^^fore, it is requested that this office may kindly be guided to 
release salaries or otherwise^ tp .ayoid COG and more litigations of 
file iTOiivAJrtiiale court please. 1; ; if

:
' wcie

vvei'e

i.c.

;
was

1

t

, ■ ■■ ' I N(mhA\ai*H-^^X3Slnrri.sli:«lc

Copy forwai-ded to the Registrar Khybcr Palditunkhwa Service Tribunal 
Peshawar w/r to his letter No. 2491/ST dated 2b/l 1/2017.

Aj’.Yiii y ,'.111 t'.i'nn, 
Nolih \A':r/.irisi:i!t

-6
c-

V
>



' ‘■■•'II TO RAT
fiVvi'A siurvik:es fata

WAt!::AK ROAD, PRSMAWAR.

{la'ii-tf/' rv^'r A / n h :

(
\
'1

Wo: •
<Satc: ^^12-2017

i

•j•1 The Agency Surgeon, 
htW Agency.

AAARHlBirTO ArPl“A| PO i>7R/i'> r.nrn-v«^ 
iTIIHt;:RS. —:-------:AjliA>^'lbR/ADA AM-n

ii
■

Peierence your letter No 6007/C-^ rinfori in

■ a;:'aA
• I ‘ ‘Mi I'ji" I; '.•3

;7m;
i

^^irector
Sr-rServices,. 

FAT MiWf.s h a wa r?r,
/DHS/FATA/Liti jr

• >

i 'ieAstrar Khyber Pakhtunkhwa Service Tnbi
inol Pesliawar,;;

Director Health Services 
fata, Peshawar.

■

■ i • •

f

S'

f
■ .5

! .'
t

t
I

r
r!
I
I
1-

W
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:i, •t'"! ..
0,"FF1CE Oi'F Tt|E AiaENCYSUR^ElpN NQ'RTM WAZIEIS'
Phoue&Fax(0928)300788-311662=emaa:ag|cysurgeonnwa2018@gmail

No.._ . 68-z-:^. ■

FAN . ;
i. ■:

4'' ■.com
/C-2 Dated: lyliraii Shiih the ^ /01/2018.

To-
v^'

J::*

Health Services.

TATj^y, Warsak Road Peshawar. ■
'^^^EAT/No.^78/2013. R. SHERZAHa ANr»Subject: ”

I
I*
1

Memo: -

Reference.. . your letter No:24332-33/DlN/FATA/Liti: dated
^8/12/2017 on the subject noted above. I have the honour to submit 
herewith photo copies of sanctioned, filled and vacant position on the 
stiength of Agency Surgeon. North Waziristan Agency.) and Medical 
Superintendent AHQ Hospital Miran Shall for information and further 
proceeding, in matter as desired please, i .

;
It is further added tliat there, is no vaccuit post of Paramedics, 

tiowevpr, iij the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-16 for tlie purpose of drawl of pay 'and aJlowance.s. 
Latter then fhey will be adjusted after availability of cleai' vacancies of 
Paramedics to avoid COG and more litigjation of honourable court.

' I ! •

.-(AD
^i^uiAgciicy.

':'-^iinW7iTr3Trn 
North Wa-//^

t; ;:
! •

No. /C-2.
i'I

I
i.

Copy forwardec} . the Registrar Khyber Palditoonldiwa Service 
Peshawar for inforff^ation

Tribunal

'.n .

Age/icy Surgeon, 
North Waziristan Agency.

!■

:

P'i
.■4
J

.?
'l'

■
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f
FATA SECRETAIUAT WAitSAK HOAD PESHAWAH

PH # 091-9210212 I'AX 091-9212110'

Ol-FICE ORDFR

Dr. Sahibzada Muhammad Khalid
FATA, is hereby nominated as i 

attached judgment of. Khyber Pakhtunkhwa 'Service

Assistant Director (Admn) DH:
inquiry officer to conduct fact-finding inquiry in th

Tribunal Peshawar regardin* 
appointed Mr. Sherzada and others against various categories by the then Agenc 

Surgeon North Waziristan in.the year 2011 and received their salaries upto 31-8-201; 

and submit the rgpijrt with clear recommendations and fixation 

ten (10) days of th® receipt of this office order?
of responsibility, withir

-sd--
Director Health Services 

FATA, Peshawar.

No. ./Q^IS/FATA/Admin Dated 702 /2018

. Copy forwardecl.'ta ihe>
v' '

1) Assistant Difapto (Admn) DHS FATA.(inquiry Officer)
2) Agency Surgeon-North Waziristan Agency.

For information and necessary action.

"r

/------ -
- 'A...,

Deputy Direb'to,r\Aclniin) 
DHS,FATA.I

-c
' --7

•X-!..'A

f

S'.'

s

i«VAV." '
>liL-
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DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT, WARSAK ROAD. PESHAWAR.

FAX: 091-9212110?■
Phone: 091-9210212

OFFICE ORDER
in pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

ii.. Dr. Shams ur Rehman, Coordinator HSRU FATA.
They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the oourt,
i.e., 02.05.2018.

I.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/ /'/ 04 72018/DHS/Admn/FATA Dated;No. 7

Copy for information and necessary action to . , x-
1. Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquiry^n-trrmr'''-^^
2, Officers concerned. / K \

DirVctorRpHl>S^ices 
^shdwar

:■ V
■
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Igs& irf O-4ft 4 ,4*.
St\ TRIBAL DISTRICTS SECRETARIAT WARSAlt ROAD PESHAWAR

PH il 091'9210?.I2

. /DllS/AD'MtN .
FAX (K>9'l-9?.12riO

DATl'D:
/■

. / /2018/NO. c..

By FAX, 1: Mail & Post

To

The Agency .Surgeon,
Tribal District - North Wa;jristan.

Subject;- ENQUIIiY.,

It is to inform you that Mr. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to the undersigned as an 

• enquiry officer to probe into. ,

1. Names

Date of appointment.

3. 1.^'salary drawn (Month & Year)

A. All the time line in which salary stopped.and released amongst anyone of the 

aggrieved.

5. When last salaries stopped. (Month & Year)

' 6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at tlte time of stoppage of pay

8. Nave their termination orders been served upon them?

. 9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two days (02) after Eit! i.il A7.ha 

vacations.'The letter sliall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice. 1-^
\

Assiipnt Director (Admin), 
DH^Tribal Districts'.

\

./DI-IS/Admin 

Copy for information to the

1. Director I lealth Services, Tribal Districts, Peshawar.

2. Deputy Director (Admin), Tribal Districts, Peshawar.

No.

Assistant Director (Admin), 

DNS, Tribal Districts.

-9
3^

4)
'■V

V ■%



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
gencysurgeonnwa2018@^ailx^ 2Email:aTel: (0928) 300788 FAX: (0928) 311662

—Uui—^^------

To,

The Assistant Director Admn: 
DHS Tribal District Peshawar.

ENQUIRYSubject;- 
. Dear Sir,

R0f@i-ence your office letter No. 21067/DHS/Admn: dated 
2Q/08/2018 on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please. 7 .

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No
Copy forwarded to the ;.

1-Director Health Services Tribal Districts Peshawar for information please.

SURGEON
N.W.TRIBAL DISTRICT



1

'PFRCE OF THE AGENOY AOCOUNTS DEEICER 

NORTH WAMISTAN AOENCYMEMMM
AAO/MRN/NWA/201S-19/7)n<erfJ3_/_3---- ^^OIS

■ h.

i
iNo.

. To

The Director Health Services, 
FATA Peshawar.

KNOXnRY.SUBJECT:-

Memo, memo No. 22054/DHS/Tribal District/AdmnKindly refer to your 

dated 14/09/2018 on the above subject.

of 26 officials mentioned in the 

& other by the

not known to this office 'at that .time. Manual pay bills now are not 

office due to operation Zarb-e-Azab conducted Pak Army m

In this regard it is stated that pay 

retrenched from manual pay bills by one reason
above memo was 

department -- 

available in this 

06/2014. •b.

the matter further you are requested to approach
gazetted record is their

To proceed in 

Office NWA as maintenance of non
Agency Surgeon 

responsibly.

Kcfe.:. rYo

Ce
I

^1 IIIJ 'T^'

Agency Adj^ounts Ouicer 
WAMiranSh^y

%

• J

w/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. /2Q18
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. Hafiz Ullah,
3. Safeer Ullah,
4. AsifUllah,
5. Hashim Faraz,
6. Fida Ullah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb,
1 l.Safia Bibi,
12. Nek Zatullah,
13. Haj Akbar,
14. Zahid Noor, 
IS.Saleem Ullah, 
16,Fateeh Ullah, 
n.Farhat Ullah,- 
18:Muhammad Yousaf, .
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,

. 23.Zain Uddin,
24.Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 

appeal No.679/2013 
appeal No. 680/2013 

appeal No.681/2013 
appeal No.682/2'013 

■ appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 

appeal No. 689/2013 
appeal No. 690/2013 
appealNo. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/201.3 
appealNo. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AN^ 

SPIRIT. '•'W

;• ^
. 7



RESPECTFULLY SHEWETH:
1. That the petitioners have filed appeals bearing No. 678/2013 to 

703/2013 in this august Tribunal for directing the respondents to 
pay montlily salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutoiy 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al)

That on the basis of above direction of this august Tribunal, the 
Director Health Sei-vices (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transferred and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mir by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12,2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

are attached as Annexure-B&C)

■ 2.

3.



y

4. That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned,

: filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 

and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28,12.2017 and report are attached as Annexiire-D&E)

That despite ^he direction of honorable Tribunal to treat 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal .

6. ^ That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 

execution petition. .

pay

memo5.

7.

8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated ^.27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 

Tribunal deems fit and appropriate that, may also beaugust
awarded in favour of petitioner.

THROUGH:
M. ASIF YOUSAFZAI

OURTADVOCATE SUPREME^

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

• V-5 ■ •
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AFFIDAVIT;■w
V

It is affirmed and declared that the consents of the above Execution Petition
are true and correct to the best of my knowledge and belief

%
'll

DEPONEN’f

V

■;%p> 
■ '
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❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No. /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

..... RESPONDENTS

APPLICATION FOR REST1L41NING THE RESPONDENTS TO
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH;

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the

on the direction of this augustrespondents instead of taking action 
Tribunal respondent No.l issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of - 
the direction of the august Tribunal. f^

3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

, ;-i

iit!'k

:s



It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal o 

execution petition.

PETITIONER!

THROUGH:
MrASIF YOUSAFZAI 

CATE SUPREM'l^i^OURT,ADVO
■i.'. •

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application 

the best of my knowledge and behei.
are true

and correct to

deponent

(TTESTEO
Oa!h \V,

Zafjoor\\
Distt: '■('(kate;

'2 0. FEB 2018
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DIRECTORATE HEALTH SERVICES
-^0:^2018TRIBAL DISTRICTS, PESHAWAR.

/DHS/Lit: date:^-
?

No:
.v'^" - 2^-5-2^g>

l.K A.\

To

14. Mr. Zahicl Noor, Malaria Supervisor,
15. Mr. SaleeiTiLillah, Lab. Tech.
16. Mr. Fatehullah, EPl Tech.
17. Mr. Farhatullah, Malaria Supervisor.
18. Muhammad Yousaf, J/Pharmacy Tec
19. Mr. Azeemullah, Malaria Supervisoi.
20. Mr. Fawad Khan, Malaria Supervisoi, 
21 Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23, Mr. Zainuddin, Malaria Supervisor, 

Mr. Said Anwar, Malaria Supervisor.
Arshadullah, Malaria Supervisoi. 

26, Mr. Zabihullah, Malaria Supervisoi.

1. Mr. Sherzada Pharmacy Tech
2. .Mr. Hafiz Ullah, Malaria Supervisor
3. Mr. Safer Ullah, Pharmacy Tech.
4. Mr. Asif Ullah, Malaria Supervisor,
5. Mr. Hashm, Faraz, Pharmacy Tech.
6. Mr. Fariullah. Laboratory Tech.
7. Mr. Riaz Noor, Malaria Supervisor.
8. Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 

. lO.Mr. Shahanzeb, EPl Tech.
11 .Miss. Safia Bibi, LHV
12. Mr. Nek Zatullah, Malaria Supervisor
13, Mr. Haji Akbar, Malaria Supervisor.

24.
25,

sherzada and others^APPEAL NOS. 678/13 TO 703/13-MRSubject:-
this Directorate through KhyberReference to your appeals received in

Service Tribunal order dated 13.11,2017, In light of the .said order, a

submitted its report-alongwith
PakhtLinkhwa 

departmental enquiry was 

recommendation that the said, appeals

constituted which has
not maintainable due to the followingare

reasons.
Non availability of clear vacant posts.

Codal formalities in the recruitment process were not fulfilled.
II.

appeals for release of salaries and
In the light of above reasons, your 

reinstatement are hereby rejected.

Mbli^efvices, 
5 trt&lr^^shawar.

r'
Triljc

/DHS/FATA/LitiNo.

Copy to the;-
Peshawar.Registrar Khyber Pakhtunkhwa Service Tribunal.

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

1.

Health ServicesDire
Tribal Districts, Peshawar.

i4^
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I .

V

“t)” HOSPrrAL. razmak nw agencyTYPE
Posts

sanctioned1 BPS ! Posts in the 
Yardstick

Existing
Posts

Designation#
/> 01118Administralor/SMO 

Surgical Specialist
1 10. 1;/■ 132 00 .118Medical Specialist3 10118Gynaecologist

Paediatrician
4 001185 7 ■11117t 6 GDMOs 909!■ 167 Nurses 2'0; 212R 1 Anaesthesia Tech:f 112129 OTTech: /t 1,.0112Blood Bank Tech:10’ ■ 1i 212Lab:Tech;11 Iv212X-ray Tech:12 •J.•1^.

012ECG Tech;13T' 101214 sterilization Tech: 01112Dental Tech:15 22512Pharmacy Tech:16 10s 11217 LHV 1021218 EPl Tech:
. 0112Store keeper19 1011120 Clerk 11621 Driveri }

4i 22 Dai
3OT Attend:23 2^0 X324 x-ray attend:

i 3;25' lab: Attend T 103•Dental Attend:26 2ih3Ward Attendants27 24 ■328’ Sweeper
21329 Mali
2-53 •Vjo |.■(^owkidars

3T~ ^ tvi/gasid
32 Laundry

;■

03
023
103Cook33!■

332272Total

:

!

i ■ y

■'i

)
./*

>

1



/
/ /

0112Phiiiniacy 'Tech; 
Cliowkiciar '

Civil Dispensaries ai Slier Ajam Koi Fclusil Dosali•12 0103
0112IMiannacy Tech: 

Chowkidar __ 
Pharmacy I'ccli; 
Chowkidar

Civil Dispensaries al Hakim Jan Mir Ali, 1-3

^ # ■.

0103-
0112Civil Dispensaries at Mamtaz Mir Ali14
0103

C 0112Leady Health Visitor 
Dai
Chowkid nr_______
Leady Health Visitor

Labour Suit at Rashid Khan ICol in CD Wozi Tchsil 
Mir Ali .

15 01.04
0103
0112Labour Suit at CD Tariq A/.iz Koi Khaddi Tehsil Mir 

Ali '■
16 01• 04Dai

01 ■03.Chowkidar
0112Leady Health VisitorLabour Suit at Farid Khan Kol Tchsil Mir Ali17 0104Dai
0103Chowkidar
0112Leady Health VisitorMother Child Health CciUer al Abdul Maiian Kot 

Aba Khcl' Spinwarrn
IS 0104Dai

0103Chowkidar
0112Pharmacy Tech: 

Leady Health Visitor 
EPlTech:

C'omiiiunity Health Center at Mamal Kala NWA19 .0112
0112
0104-Dai
0103Sweeper

Chowkidar 0103
55TotalI___

Head 07-Hcalth, 073-Hospiial Services, 'The expenditure involved shall he debitable to the major
073:-General HospimI S.i.ico.,'073 101-General Ho.pUal Semccs under DDO Code PR0049, and ahall be me. on.

iinancial year 2017*18, subject to
FATA. Secretarial and Additional

2

within die sanctioned Budget Grant under Demand No.dO-FA'PA in ihe current 

of'atl codal formalities under iiitimalion to Finance Departmentobservance
" Accounvant General, Pakistan Revenues, Sub Oflicc, Peshawai.

Yours faithfully
ffluaA. 7-V e-....• w.| '-^0 0 ,

.... H------
(Sadia Asghar) 

Section OlTicer (FATA-II)

Copy forwarded to the;-
■ 1, Secretary Social Sectors Departmenl. FATA

2. Secretary A,i&C Department, FATA
3, Director Health Services (FATA)

for information and necessai'y action.

4, PS to Additional Chief Secretary. FATA
5, PS 10 Secretary Finance, FATA. ^,

for information.

(Sadia AsgharJ ■ 
Section Officer (FATA-Il)

• i_

■ /

-/
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QIRECTORyVTE GENERAL HEAUH.;f?f |j
SERVICES, GO\^; OF KHYBER-PAKHfljM||ji|f

rss^PERsoS|i*a[

, ■: Please refer to this Directorate office order bearing; EndstL^^^^620^^|^S'; 

-87/Personnel dated 26.03:2015, on the subject noted above. , '

You areionce again directed to submit a certificate to the'efSt||^^P^ft:

is-pos.^ „„ E.CP. p„s.„i„ p™, P„,:

-;:>'■ L ;The certificate duty signed by.the DDO/Controi!!ng.officer^u||i%:JT^^^^^P 

;C:¥;^-^':this Directorate with in one week but later then 15.05:2015.^. • ■ ' ^

^ SERVICES, K.P.K P£SHAV\^?;|||*^fe

p''*i**

Pi’’ rX •;.•• •-' f.

■fe *■;'■.• .r.Ucmindcr 

11 ■ ■■
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'•f •

sI,.'
■<
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mmii

A
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.V ■ i
’.-no, •'**•1 vr:; f
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.•••' ■
L 11

. * •/ 3
• -^v . ; iC %.

I.CA 3. The All DHOs/MSs in Khyper Rakhtunkhwa.
■.•;•• /■-

■-
‘ . .

.1.

. ;.•••S^ubject:'. OFFICE ordfr.
Vl; i^emoif y' •

• *1.
■■1

i I
i; •Y-vr'; >

«
f

■ >■
■ ■ f:‘m

t.-. I

Piii .1.

|SiS'
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f:
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?;f
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I
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. DIRECTORATE OF HEALTH SERVICES FATA, PESHAWAS||te||^

......................................

^iliffS

;
9'

,\....
' Copy is forwarded to the:-

^1. All Agency Surgeons in FATA/FRs.
2. All Medical Superintendents AHQHs in FATA 

For information and early response. ; ■ »•I

i



•n
nPFICE OF Ar.FMCY SURGifUN : r

■ -<
••V »'-• i • ■

->i-
■ j . -•>

Bannu
******************?'*****;^V\;^

AT

Dated '/S-2-A. ■ «iKI ^
*::;7ir;;T:T^^^;^*******************^**"r***"* .

•f

To ! ;The Director Health Services
FATA. Warsak Road f'esoawar

.f- .

]-
{OFFICE ORDER. r:m-Subject;- 

Men)(^ • t.
^ M- i/i-v..: srv.rii-iS/FATA/Admnvdated 04/06/2pT5;ot?;>;i-

Reference your leUer-endorsement t j e officers/officiais posted pn -1;;

action as desired please^------------ ------ ------------------f'Ex>adre ■ Justification I Rerriarks.^^^^^ ;Xv.
Name and Designation with grade. '■ 5 -

He was surplus in’Nvy^r^^W i. i

ips\. asjiiki
S.#

Mr.Goharu!lali'JCTtPharmacy)BPS-5
i

•>1.
PjVpcse of vlrawal^bf payvagaifit;^ ! 
post of ChaaeN^se>v^s?^M.,^|^^
t^-;;57';ransfeniOro*!^|; |
Agency by DHS rATAJaS^^llj 
adiusted againsl_ the ipost pPfelrMHs K ;

to non a»ailab|lity4oggp| i 

-yiMoiLoliGIlPbasaS^^

!
I
Impost of Chargi

T lmV sVS-w ! HeMrAshraf Air Khan. JCTfPhan^cy)BPS-92. i

1
K!; Lfiv BPS-a; 1 -CO-i

■fliaredT!oorTcT7Ff7anT.acy)C^Pb-& 

"'HMFNaITebuiiiiT7cTl'^irn7Tcy)

MrWar^r'Khan JCT(Pharinac.ylBPS-_9^ 
;'ZihcwrB5d^.ah Jcr(Pharn'acy)BPS-9

"'teAzTzullah JCT(.^arm^cy)BPS-9___
~11yi7B^iabaTjCVTrPh7rmacyiBPS-9 ^ 

MfsTairNi7;arJc7r;Phafmacy)BPS-g 

i^r/llTr'»7T;idTiljsafJCT!Pharmacy)BP ;

3. i M S.5
■ 'Tlhvbps-j 
■■"'ITKTBP'i^ ; do

-00- L:.
'A. •;■ •

^:§i- ;52Sic5. cio- •• 'fp.

------------- ---------- - ^ oV^'

■iMr6. i LHV bps'9 t\•?00

through /KPKJServi^t 

Peshawar :UaridK;-^.was? p 
J adjusted against the, PpsiM^
t due' to non availability „■ of-;, cieaj,
1 DOSt of JCT(Pbarm^-v
------------------^—— ' .-. , •*.•- vft'-.-
' -do-

7. 9"'.’i hV BPS-ir 1 -00-
^Ti-iV CPS'9 ! -do-8.

•!'
59, ■"•"lHV BPS-9 i

Tribunal

\
i ‘ > •

‘

■"■■■’■ iHV GPS-9

bp^T
r'iTiV'S^-9' i was
’ ■ ami was a

fmTy Ml Ah-nadTSi JC:t''Ph5F7;acyfBPS P
■ 12//'rifyirSairbi Muhainniad JCTtPharma-./foPb - ,. b 

'13. /I l^'Faf All Shah n'eTtal Technician BPS-9

<21.I T-::!c- -'i7'1.1 -T.

itrplus in DistrictTBanriu. 
djusted by DHS FiATA for- 

of drawal of-.pay agai.nstc; the purpose 
ihe post of LHV. ••> •'I

f ■

LHV BPS-9- 
j lHV BPS-^,’ 

‘■iTHV'BPS“

-do-1 ■'.raf Ali Khan Dental Technician BPS-9 j»
' Ml .As ______
nvirTaTiO<'nan Malaria Supervisor BPb-^J 
pFSubghatuHaTrt^laria Supervisor BP3-9

14. -do-i

!“;sSir!0!3’!S
iHe was sur^us in rJWA, andvwas■ 
i adiosted by DHS ^PATA^fpry^ 
i purpose of drawal of pay agai.nsl.the
'■ :.mst of I'ftT______ :-----------------nrrr"r
: Appoinied againsf lhe post;?; ITIV.^

;©i
I r 15.

•16.

1 MT BPS-9 1^ Mr.Sahifc Noon Driver BPS-417
i!

"h':; i.HV oPS-9 

i LHV
&upeiv'=sor BP>--9

19 ,y' Mr.V/ohidullah. Malana Superv-isorJpPSj.'

^ipervisor ^ _____________

^UMXJciA ^ %

.' F.'17\ppijinri?cl”againsl ihe post ol UHV
TAppoinled^ainst the.rv'-^t^^V-:^;;; ^ 

!■' anam^i h'je oost'Cf 1-_HV

in i
■""■[ LHV BPS-9

I

II Af ^ r



^^^uhammad Ayaz Malaria Supervisor 
m^S-9 ■ ________________________ ^
‘Mr,Ahmad Malaria Supervisor BPS-D
Mr.Said Gha\was,Malaria Supervisor BPS-9 

Mr.Dil Abass Malaria Supervisor BPS-9

LHV BPS-O
• '.-s,
• K-'-r ■ Appointed against Ihe-posl df«L:HV::j ,Ll-IV r^PS O

^4." Appointed against the. pGSt:o|;LHV?'r;-^LHV BPS-9
¥ '25. Appointed against. the;ppst ofi;LHyf4;;-LHV BPS-9\Sr- ■n

26. Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 Appointed against the posl-.of^MTvii.. 

Appointed against
Appointed againsr1he;p^^|!^.jfft

:'r27.^ Mr.Ferooz Shah. Laby: Technician BPS-9 MT BPS-9
i--'.28.^

^9V
Mr.Shahidullah. Laby: Technician BPS-9 MT BPS-9

•• i
Mr.Subghatullah, Laby: Technician BPS-9 

Mr.Ajab Noor. Labyj Technician BPS-9 

Mr.Muhammad Shafiq. Laby: Technician B-9

Appointed against the'posU^T^ ^ j;.:.
•i'U

MT BPS-9
30. Appointed against the' ppst'6fj'MT;,,gV 

A^)^ted~against.lhe,pos^^;li;^^
MT BPS-9; __
LHV BPS-931. t'-, •

32. Mr,Iftehar Ahmad. Laby: Technician BPS-9 Appointed-againstthej^st^ld^,^LHV 8PS-9

t33. Mr.Mehtabullah. Laby: Technician BPS-9 LHV 8PS-9 Appointed against the;pc^|9^l^|| ^<■1

34. LHV BPS-9Mr.Abdul Saboor. JCT(Pharmacy) BPS-09 Appointed against.the;i^^lH\^ t:
Appointed against the:R^^H|tgj:35. Mr.SadiquIlah EPI Technician BPS-9 LHV BPS-9.

Appointed against ^he;iy^^ew^36. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 mAppointed against theg)pstJpf^p5|;B^ CI.»BPS.9Wp.Wg3g^|^||;

Appointed agalnst th^^iRd^^^eniM|
Clerk BPS-9 (At present-BRS|l;4):%i|i a

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is dravying^pay^against.^^ p 
, hiS/original post under the control of this office and v/orking on detailment • basis'in’• MobileVilSospitate^^' 
^ Programme FATA. : ‘ . ■

37. iMr.Mukhtar Ali Junior Clerk BPS-/. 
(At present BPS-11).

Senior Clerk 
BPS-14.

Mr.Ulhafuliah Junior Clerk BPS-7. , 
(At present B,PS-11).

38. Senior Clerk 
BPS-14.

i
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■!t
MtRANSHAH.y-

DF THE AGENCY SURigOEH MORTH
PHONF a FAX: 0928-3Q07Mi

OFFICE

/2011. :. MlRANSHAl-l THE/ / DA^I'ED:wo
The Director HeJiitr F.srvices.

■ fata WarsaKRQcto Peshawai. •
■ii'-'. '■y..1 r1;^i^ilRlNG THE LAST TW.REEO^ YEAR^ •--

: SUBJECT:. APPOINTMENT
4i-<

II •i .1.. Memo: on 3Q-09"'20l1..' ;, Reference your |elephonic Message tp day
.’I

■%

1 have the honoL|-to.submit herewith the detail ''stpf 

follows. . 0 .

•f

appointment during the last three years a.j
tr:/NAM!E

Date of
Arrival . 

Medical Tcclv . 3-'l j-20Q9 .

'Medical Tech,

Designation’Domicilii. ; iNAME . i!
1

BajiiurI Faieh Si|d 

'l Jan Bolder
i___L__

. Ml'. Khahsta .Rclxmaji;■ .li T 03-11-2009

3-n--2009~^
NWA :

Mr. Shaliecd UUah Jan .• T-2 •, I I.. ^Medical TechNWA .iBanat K^aaMr.. Zahid Iqbal • i h;'3 ^ . #'3-11-2009Medical Tech

Ivledical'Tech , . .3rH-2009
NWAChanjanabaiMr. Akhlar Ayiib ■-1. .1 NWA ;■' I Moor ill ihi 

, • ' Kiiushalfl^an •

i;..KCr.'Satcler Elahi5 i-•06-12-2009 :• 1 

■l2-il-20Q9~| ■ 

“IO-OI-2OIOI

MedicalTecl;';'NWA ;
~NW^ • TtvicdicalTcilh

1• ■ Mr.Avifullah;

'■ Mr.Navced Iqbal

8' . • ' Mr. Wadood AU Shall- .

.'' Khan Bchadcr '
7 ..

.Medical Tech,B:mnu ••1 Muhanan-iad Na-A’az
_Shah • __
Made Jdn

Muhaminad Nawaz

[ Medical TecR '.18-06-2010 

3-1 1-2009
NWA

Mr. Farhad Ullah 

'MrrShahid ullah

• 7 ■9 ; I

«... • •Pi.spenscr '"T-NWA
10. i i. i DispenserBajuarGu\ Faraz IClianMr. Abdul Hanan' I11 3-11-2009.'.Diepsenser• NWANoor Adil ShahMr. Zahecr. ud Din.12 ,.1.22-11-2009 •Dispenser. .NWAShalradat IChairMr. Iiiani UUah•13 ■ “ 1 25-03-201.0DispenserNWAAzad KhanNamat Rasool 1 20-12-2009:DispenserBajaurMuhammad Y ounas•15~ Mr. Nazeer Alimad

Qasi^^lADPT' Muham"nu>cl Zuman
22-1 1,-2009Dispenser •■ ■•• at;nwa

.16 18-11-2009Dispenser . •NWA • h(ADP) Sahed Nawaz 

(ADP)~ Ber Mullah Khan

Mr.SayedNawaz.... T •ri . •22-11-2009 i '•Dispenser. •NWA
■ ■

Mr. Habib ullah
•24-11-2009DiepenserNWAMuhammad Niaz(ADP)

"20 Mr.Muhammad Zunir (ADP) 

Mr. Muhammad Akram

Mr. Imran Ullah.• '19 ■•• 06-11-2009DispenserNWA • 'I * '* !'TNoor MadatlOran
.06-11 •2009-

ISl^ainst- ■
[Mr. r

NWA,• ■ ' Vluhammad Saleem •
•21, Shall ■

.15-11-2009 •;.•iPjspenser,-.
AdjuUed:;A-gmns,t;A •

NWAMir Sahab KhanMr. Rafi Ullah.’22'r

I'

'•F .y,. ".'i>. •

*V



> 4.V

.2542-2Q.10, i.Di.^penScr/ 
Xcljustccl^AgRinst,^ ;

Dispensef 
A'di.usted;Againsi • I •

NWAI • * Rashid IChan .1, ■, I'T^uslalii IChan
>'V

.■1-1-2010

■lA'NWA ..' 1 Sayed Manoort2'4’. ' Vl-lafizNoor .■' •f .\2-U-2(LHVlinnuSamin Uhah • ■%Miss.Basnoor Bibi25 ;•. LHVBaanuGu\ Naib Khan ;■

'.'■M

P. Miss. Tabsuam , ; . . 1 15-11-2(LHV .NWAAdil Kl\an'^i-j 2i? ,',y'jMissHusai ■' '' ,
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KHYBER PAKHTUNKHWA, PESHAWAR

I

APPEAL NO. /2018

Mr. ...Petitioner
/)/!

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2 \
i

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency. ;

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals. I

Correct to the extent of record submitted by the then Ag'ency 

Surgeon NW Agency (attached with the appeal).
Correct to the extent of letter but plea taken for adjustment against 

- charges Nurses is illegal.
*^rrecr^ ve (?(/r

Correct to the extent of order dated 03.10.2018 and 

valid reasons are forwarded for rejection of appeals.

2.

3.

4.

5.

6.

very rhuch



r • V ON GROUNDS

A. Correct tp the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-S of the fact above.
Incorrect! pertain to record.

I
Incorrect,! the appellants were treated accordingly to law as per 

order dated 03.10.2018.

B.

C.

D.

E. lncorrect.| no violation has been made in the matter.

F. Pertain tc record, which says no duty has been performed. 

Incorrect,; pertain to record.
i

Pertain tcj record.
I

Correct, pertain to record.

Correct, but it is pertinent to mention here that 

clear vacant posts means at the time of

G.

H.

J.
non-availability of 

appointment of the
appellants and adjusted against the other position is illegal. 

K. Correct fcjut it is pertinent to mention here that
the adjustment

against other posts are not considerable in the eyes of law. 

IncorrectL. the appeals of the appellants have been rejected > 
basis of t|A/o reasons (i) Non-availability of clear vacant posts (ii) 

Without cddal formalities.

on the

M. The department will also produce other proofs 

hearing.
at the time of

It is, therefore requested that the appeal may please be
dismissed.

Di'ec :c ■^Services,
PeshawarTri

I


