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321

The appeal of Syed Badshah resubmitted today by Roeeda Khan 

Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar 

on 20.07.2022. Parcha peshi is given to the appellant/counsel.

19/07/20221-

By the order of Chairman ^
/ —------

REGISTITAR

ZO.07.2022 Learned counsel for the appellant present and 

requested for adjournment on the ground that she has not 

gone through the record. Adjourned. To come up for 

preliminary hearing on 19.09.2022before S.B^
7A

(Mian Muhammad) 
Member (E)
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The appeal of Syed Badshah Ex-Associate Professor Government College of Technology 
Kohat received today i.e. on 23.06.2022 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Address of respondent no. 4 is incomplete which may be completed according to 
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Condonation of delay application may be supported with by an affidavit duly 
attested by the Oath Commissioner.

J2022

No.

Dt.

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. of 2022

Syed Badshah S/o Ex-Associate Professo]; Government College 
Technology at Kohat.

..... Appellant

Government of Khyber Pakhtunkhwa through Chief Secretary 

KPK.

Gpvemmenf .KPK through Secretary Industry Commerce, & 

Technical Education Department, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary 

Establishment.

VERSUS
1)

2)

3)

Managing Director KPK TEVTA, Peshav'ar through its 

Secretary.
4)

R\o

INDEX

PagesAnnexureDescription of documentsS.No.
withMemo of Appeal

verification 
Application for condonation
of delay

2. 5"
VAddresses of the parties3.

Affidavit4.
ACopy of retirement order

dated 02/07/2021 q5.

Bletter dated;Copy of
23/08/2021

6. C5

CCopy of impugned order
dated 16/11/2021
Cop of Departmental appeal
and decided order

7. W
D&E8.

Wakalat Nama9.

Dated 23/06/2022
Appellant

Thi:ough
Roeeda Khan 

Advocate, High Court, 
Peshawar.



THK KHYBER PAKHTUNKHWA SiEB:VlCE TRIBUNAL,
PESHAWAR.

of 2022Appeal No. _

S/o Ex-Associate Professpr Government CollegeSyed Badshah 
Technology at Kohat.

. Appellant

VERSUS

of Khyber Pakhtunkhwa through ChiefGovernment 

Secretary KPK.
1)

Government KPK through Secretary Industry Commerce &
Technical Education Department, Peshawar.

Govemnient of Khyber Pakhtunkhwa through Secretary 

Establishment.

Managing Director KPK TEVTA, old Bara Road University
Town Peshawar tlnough its Secretary.

2)

3)

4)

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 197L AGAINST
THE IMPUGNED ORDER DATED 16/11/20^
WHEREBY AMOUNT RS. 4,62,868 HAS BEEN
CRANTED/TRANSFERRED IN THE BANK
ACCOUNT OF THE APPELLANT INSTEAD OF
pg IN THE SHAPE OF LEAAQE

AGAINST WHICH THEINCASHMENT
DEPARTMENTALAPPELLANT FILED 

APPEAL ON 24/01/2022 WHICH HAS BEEN
ON 23/02/2022 ON NO GOODDECIDED

GROUNDS.



Rs. 1,089,452/- may kindly be granted /transferred in 

the bank account of the appellant alongwith all back\ 

benefits. ,

i- ■

4

Rpsnpctfullv Sheweth:

FACTS

The appellant respectfully submits as under;

That the appellant has been initially appointed
21/10/1987 with

as1)
Lecturer/instructor BPS-17 

respondent Department.

on

That after appointment the appellant perform his duty 

regular and with full devotion and no complaint 

whatsoever has been made against the appellant.

2)

3) That due unblemished record the appellant has been 

promoted to the post of Assistant Professor BPS-18 

04/04/1996 and later on promoted to BPS-19 to 

the post of Associate Professor.

That the appellant has been retired from service 

02/07/2021. (Copy of retirement order is attached as 

' Annexure-A).

on
)

on4)

That the total leave encasement arnount of LPR on 

credit of the appellant is ,Rs. 15,52,320/- which has 

been clarified from the letter dated 23/08/2021. 

(Copy of letter is attached as Annexure-B).

5)

6) That on 16/11/2021 the impugned order has been 

passed agamst the appellant whereby only rupees 

4,62,868/- has been granted/transfe;:ied in the bank 

account of the appellant. Instead of 15,52,320/- and 

the said impugned order has been communicated to



appellant at the end of iJ^^ber, 2021.. (Copy of 

the impugned order is attached as Annexure-C.

That the appellant submitte d Departme.ntal Appeal 

24/01/2022 against the impugned order dated 

16/11/2021 which has been decided on 23/02/2022 

good grounds. (Copy of Departmental Appeal 

and decided orders are attached as Annexure-D&E) .

the
■ it

on7)

on no

That feeling aggrieved the appellant prefers the
able on the

8)
instant Service Appeal before this Hon'

following grounds.

GROUNDS

16/11/2021 is voidA). That the impugned orders dated
and illegal because it has been passed without full 

filling the codal formalities .

B). That the impugned order is also void because there is
no illegality on part of the appellant. 1

• i •

C), That the appellant is legally entitled for the total

amount of the shape of leave encashment.

That any other grounds will be raised at the time of 

arguments by . prior permission of this Hon' able 

Court.

D)

therefore most humbly prayed On 

acceptance of this appeal the impugned order dated 

16/11/2021 may kindly be set aside and the

It is



said iinpugned order But the, said impugned order has
been communicated to the appellant at the end of 
December, 2021.

1) That there are many Judgment of the supreme Court that 

cases should be decided on merit rather then on 

technicality.

2) That the matter of the appellant is financial matter 

which comes under the definition of recUiTence cause
of action against which no limitation has been counted.

■J . ■■

It is, therefore, most humbly prayed that on acceptance 

of this application the delay if any may be condoned m the 

interest of justice.
Dated 23/06/2022

Petitioner /Appellant

Through

Advocate, High Court 

Peshawar

AFFIDAVIT

I, Syed Badshah S/o Ex-Associate Professor Government College 

Technology at Kohat do hereby solemnly affirm and declare on oath 

that the content of the above application are hue and coixect to the best 
of my knowledge and belief and nothing hasten kept secret and 

concealed from this Hon’ble Tribunal. '
DEPONENT



RFFORF THF KHYRFR PAKHTUNKHWA SERVICE I RIBUNAL,
PESHAWAR.

of 2022^ppeal No.

‘ Syed Badshah S/o Ex-Associate Professor Government College 

Technology at Kohat.

Appellant

VERSUS

Government of Khyber Paklitunkhwa through Chief 

Secretary KPK.

Government KPK through Secretary Industry Commerce &
Technical Education Department, Peshawar.

3) Government of Khyher Pakhtunkhwa through Secretaiy 

Establishment.

Manning Director KPK TEVTA, Peshawar through its 

Secretary.

1)

2)

4)

... Respondents

APPLICATION FOR CONDONATION OF DELAY (IF
ANY).

Respectfully Sheweth:

That the petitioner/appellant has filed the accompanied 

appeal today in which no date has yet been fixed.

1)

16/11/2021 the impugned order has beenThat on2)

passed against the appellant whereby only rupees 

has been granted/transferred in the bank4,62,868/-

account of the appellant. Instead of 15,52,320/- and the

i

1



said impugned order But the said impugned order has 

been communicated to the appellant at the end of

December, 2021.

3) That there are many Judgment of the supreme Court 

that cases should be decided on merit rather then on

technicality.

That the matter of the appellant is financial matter4)

which comes under the definition of recunence cause 

of action against which no limitation has been counted.

It is, therefore, most humbly prayed that 

acceptance of this application the delay if any may be 

condoned in the interest of justice.

on

Dated 23/06/2022

Petitioner /Appellant

through

Advocate, High Court 

Peshawar

an



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
•s 5:^--------------- ^------------------------------------------------------------------------- ■ ^ ”

PESHAWAR.
-r-

of 2022^Appeal No.
■

Syed Badshah S/o Ex-Associate Professor Government College 

Technology at Kohat.
Appellant

VERSUS

Government of Khyber Pakhtunkbvva through Chief Secretary 

: KPK.

2) 'Government KPK through Secretary Industry Commerce & 
Technical Education Department, Peshawar.

Government of , Khyber Pakhtunkhwa through Secretary 

Establishment.

Managing Director KPK TEVTA, Peshawar through its 

Secretary.

1) .

3)

4)

Respondents

ADDRESSES OF THE PARTIES

Appellant ^

Syed Badshah S/o Ex-Associate Professo,: Government College 

Technology at Kohat.

Respondents

Government of Khyber Pakhmnkhwa through Chief Secretary 

KPK.
Government KPK through Secretary Industry Commerce. &
Technical Education Department, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary 

Director KPK TEVTA, Peshawar through its

1)

2)

.3)
Establishment. 
Managing 
Secretary.

4)

Dated 23/06/2022
Appellant

Through

Ri^eda Khan 

Advocate, High Court, 
Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
J ■

PESHAWAR.

of 2022^^l^ppeal No.

Syed Badshah S/o Ex-Associate Professor Government College 

Technology at Kqhat.

Appellant•••••••••

VERSUS

Government of Khyber Pakhtunkhwa through Chief 

Secretary KPK. .

^ Government KPK through Secretary Industry Commerce & 

Technical Education Department, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary 

Establishment.

Managing Director KPK TEVTA, Peshawar through its 

Secretary.

1)

: 2)

3)

4)

Respondents

AFFIDAVIT

Syed Badshah S/o Ex-Associate Professor Government College

declare on oath
1,

Technology at Kohat do hereby solemnly affirai and 

that the content of the above application are true and correct to the best 

of my knowledge and behef and nothing has been kept secret and 

concealed from this Hon’ble Tribunal.

DEPONENT
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V

DateiJan 24,2022

The Secretary Government of Khyber Pakhtunkhwa, 

& Technical Education,

To,

Industries, Commerce 

Peshawar

unfair and unlawful deduction from Leave Encashment.
: Appeal for Refund of Rs. 1,089,452/-Subject

Dear Sir/Madam,

This is in reference to

' f 1552 320/-(One Million Five Hundred Fifty Two Thousand

Dir.c.orKP4mA,th,yd=.aythe««forabou.

Fifty Two Only) with following dbservations. (Copy attached)

1. Para (22) Rs: 125,000/-and (51) Rs: 6^/- ^ 3,d they were
My Response: . visited BTE ^r smo^
requiring my follow-up with concern offiaals f^^ and’other problems of DAE students. Being
registration, corrections, delay m students • Surveyor, Civil Draftsman etc, to

increase
attached)

3. P,. as, RS. 423,790/- & Para (52, Rs: 453,510/- (Principal rensunera.Ion from 2nd Sh«

, Program)
My Response: In 2nd shift policy there

a. RS. 3,000/Class, i.e Rs: 9,000/Technology .
b. Minimum Initiafirf Basic Pay « i p teaching
c. Maximum Running Pay rendered by J P3 but TEVTA deducted from my

1 drown remunerations f ^53 unfair, ul^ful and not in line with policy

Leave Encashment i.e, 423,790/
• guidelines set for 2nd Shift.

were Three Options at S.No 10
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.h*r=fore klndiy r«ue,Kdito take thM
Youare
to refund my arrears amoUnttn 
Fifty Two Only)

to

;Thanks,and best regards,
Eng. Sy.ed Badshah 
Ex-Associate Professor 
G.C.TKohat 
Cell: 0300-5966581

MV Bank detalii fortransfarring or dapotltlng my arrears are as urrderr 

A/C title: Syed Badshah 
CNIC: 11201-^394338-1 ■
A/C No:3011722127
Bank Name: National Bank of Pakistan
Branch; Hayatabad Branch Peshawar

t
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i«»gE»Ti^^RitUNd7oM^lj .089.452/^ UNFAIRVVNDsUNirAVWUteB

t3

as \

^agi@MiEEAVE€NC^SHIViENT.

____________^^Mnrudjr^ed to refer to your letter No. SOIII{IND)4-76/2021/1373 dated 2^0^1202211^^ 

^^^^iectifioted above and to inform that an amount of 1,089,452/- was outstaliding'" aOaioiwRJ 

^gf^yed BadshaH (Rtd), Associate Professor. Government College of Technology/ kbHitSp^^m 

^^ounT^of excess/irreguiar drawl of remuneration from 2"^ shift fund and TA/DA fromiGgyem^i^g 

^^^^^^ioder as pointed by the Audit team. The Departmental Account Committee (DACJ injtsm^^^^^

, recommended recoveries of the un-aulhorized drawls. Moreover, !ti§01^Si 

provided on stamp paper that the outstanding / overpaid amount may be deducted-

if=

i

i.-p..
^Bfaipeiision/leave encashment (Copy enclosed) - -

.35r-

. In pursuance of the decision of DAC as well as written statem^t of^fhelabdyeM^^^g 
l/o -Tirv/TA ii’ua nufifnHid/trfaoular amount from his leavesen^Ls^fSSf^^^^B^^^^^^KP-TEVTA recovered/deducied llte overpaid/irregular amount from his leav^sen

Upcordingly.=_-
1 .#.mm •rt •
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