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The appeal of Mr. Masroor Ali resubmitted today by Mr. Javed Ali 

Muhammadzai Advocate. It is fixed for preliminary hearing before Single

. Notices be issued to appellant and his

14/09/20221-

Bench at Peshawar on

counsel for the date fixed.
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The appeal of Mr. Masroor All Ex-Constable no. 1064 Police line Mardan received today 
i.e. on 06.09.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copies of show cause notice and order dated 18.4.2022 mentioned in para-3 & 4 of 
the memo of appeal respectively (Annexure-A&B) are not attached with the appeal 
which may be placed on it.

ys.T,No.

Dt. ^ 72022
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SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Javed All Muhammad Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal Ho. jy'f 2^/2022

AppellantMasroor All Ex Constable No. 1064

VERSUS

RespondentsDIG and others

INDEX

Pagfes'. - Deserip«on.of Document:; ■ \ VAnnexIf
1-7Service Appeal with affidavit1.
8Addresses of parties2.

9-10Copies of Sho'w Cause Notice and 

Statement of allegations
A3. •

11BCopies of 18.04.2022 and 09.06.2022
Copies of Departmental Appeal 
and Order dated 09.06.2022

4.
12-14C5.

15-18DCopy of Order dated 04.02.0222 of 

Peshawar High Court
6.

19Wakalatnama7.

Appellant
Through

Javed All Muhammad
Advocate High Court 

Peshawar
Cell No.0333-9064763

Dated 30.08.2022
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

In Re:
Service Appeal No.

Masroor AIL Ex Constable No. 1064, Son of Alamzeb, 

Police Lines Mardan
...Appellant

VERSUS

1) Deputy Inspector General of Police, Region-1, 
Mardan

2) District Police Officer, Mardan

3) SDPO/Rural, Mardan

4) Regional Police Officer, Mardan

5) Sub Inspector, Police City, Mardan
Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974 WHEREBY APPELLANT RESPONDENT

N0.2 REJECTED THE DEPARTMENTAL 

APPEAL OF THE APPELLANT AGAINST 

ORIGINAL DISMISSAL FROM SERVICE
ORDER DATED 09.06.2022.



3

■6

3. That on 16.03.2022, the respondent No.2 served the 

appellant with show cause notice alongwith 

statement of allegations for remaining absent from 

duty without any leave. (Copies

statement of allegations Is attached as

annexure “A”).

4. That On 18.04.2022, the inquiry officer, without 

conducting proper and legal inquiry, holding the 

appellant responsible of misconduct, it is worth 

mentioning here that the appellant was served with 

Show Cause Notice for absent from duties without 

any permission/leave. But surprisingly the Inquiry 

Officer conducted the alleged Inquiry on basis of 

. another irrelevant ground i.e. involvement of 

appellant In criminal case. (Copies of 18.04.2022 

and 09.06.2022 are attached as annexure “B”).

That on 09.06.2022, the appellant was dismissed 

from service illegally and without justification.

5.

6. That the appellant preferred departmental appeal 

against the 09.06.2022 before appellate authority/ 

respondent No.l which was rejected on 08.08.2022.

(Copies of Departmental Appeal and Order dated 

09.06.2022 are attached as annexure “C”).
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Hence this appeal on following grounds amongst 

others:

GROUNDS:

That both the order dated 18.04.2022 (originalA.

order) as well as dated 09.06.2022 (Appellate 

Order) are against the law and rules on subject,

hence liable to be set aside.

That without conducting proper inquiry, the 

appellant was dismissed from hjs service.

B.

That the alleged inquiry, issuance of Show Cause 

Notice, statement allegations and the impugned 

orders was passed by respondents/ Department in 

inconsistent and in violation of rules and law on

C.

subject.

That the impugned order was passed by 

unauthorized person and as such the same is

D.

corum non judice.
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E. That the appellant was not provided to defend

and produce his defence witnesses, i.e. he was

condemned unheard.

F. That so far, involved of appellant criminal case is

concerned the respondent/department have not

served Show Cause Notice etc in this respect and

nor they are legally empowered to dismissed the

appellant on basis of alleged, concocted criminal

case.

That the August the Peshawar High CourtG.

Peshawar has granted bail to the appellant on

04.02.2022 in Cr. Msic. B.A No.210-P/2022.

Moreover the trial of the case Is still pending.

(Copy of Order dated 04.02.0222 of Peshawar High

Court is annexed as annexure “D").

That any other ground will raised at time ofH.

arguments with the prior permission of this Hon'ble

Court
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It is, therefore, most humbly prayed that

on acceptance of this service appeal, the 

impugned original order dated 18.04.2022 and the 

appellate order dated 08.08.2022 may kindly be 

set aside and the appellant may kindly be 

restrained in his service with all back benefits.

Appellant
Through

Javed All Muhammad
Advocate High Court 

Peshawar
Cell No.0333-9064763

Dated 30.08.2022

VERIFICATION
It is certified that on appeal has been 

submitted on subject earlier to the instant appeal
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No.. /2022

AppellantMasroor AIL Ex Constable No, 1064
VERSUS

RespondentsDIG and others

AFFIDAVIT

I, Masroor AIL Ex Constable No. 1064, Son of 

Alamzeb, Police Lines Mardan, do hereby solemnly affirm 

and declare on oatti that the contents of the

accompanying Service Appeal are true and correct to
1 ■ • ■ '

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No. /2022

AppellantMasroor Ali, Ex Constable No. 1064

VERSUS
RespondentsDIG and others

ADDRESSES OF PARTIES
A P P E L LA N T:
Masroor Ali, Ex Gonstable No. 1064, Son of Alamzeb, 

Police Lines Mardan

RESPONDENTS:
1) Deputy Inspector General of Police, Region-1, 

Mardan

2) District Police Officer, Mardan

3) SDPO/Rural, Mardan

4) Regional Police Officer, Mardan

5) Sub Inspector, Police City, Mardan

Appellant
Through

Javed Ali Muhammad
Advocate High Court 

Peshawar
Cell No.0333-9064763

Dated 30.08.2022I

I
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Tel Mo. 0937-9230109 & Fax No. 0937-9230111 
Email; dponndn@gniail.com‘

ft /'? /2022Dated/PA
*

DTSCTPLINARY ACTION

I, DR. y.AHTD ULLATl (PSi >. District Police Officer Martian, as competent 
authority am of the opinion that Constable Masvoor Ali No.l064, himself liabJelJo be proceeded against, 

as he committed the following acts/omissions within the‘meaning of Pbli^ .tiles 1975.

STATEMENT OF ALLEGATIONS

Whereas, CnnstnMe Masroor A|/no.1064; while posted at SWC Sessions

Court IViardaii, remained absent from dut>\with^it any leaye/permission of the competent

ill-date.authority vide DD report No.03 dated 18-01-20.

For the purpose of scrutinizing the conduct of the said accused official with 

reference to the above allegations, Mr. liaz Ali SDPO/lTni nl is nominated as Etmuii-y Officer.

!
The Enquiry OfficerSl^idJrlin ■spwiilatm With^ provision EuleS ,

provides reasonable opportunity of hearing to the accused Police Official,.findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action against the accused Official.

Constable Masroor Ali is directed to appear before the Enquiry Officer on the
•»

date + time and place fixed by the Enquiry Officer.
/

f ■

f\h A
(Df/Zt^hidTJUah^/ESP
District Police Officer 

;NVIardan
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Tel No. 0937-9230109 & Fax No, 0937-9230111 
n’rnail.: cii:)bmcln@gmai!.com

' :! i

■ i
CHARGE SHEET I;-- ■

)
I, DR. ZAITIDiULLAtt (i'SPy District Police Officer Mardan. as competent 

- ■ authorit)', hereby charge Constable Mnsroor Ali No.1064, while .posted at SWC Sessions Court 

Mardan, as per attached Statement of Allegations. 0

I

•1By reasons of aboij'd, you appear to be guilty of misconduct under Police Rules, 

. ■ 1975 and have rendered yourself liable or any of the penalties specified in Police Rules, 1975.

• • ;i.
e

i

You are, therefore, fequii'eJ to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, qs the case may be. .
■' 2.

i4
Your written defense, if ail)', should reach the Enquiry Officer within the 

! ■ specified period, failing wliidh, it shall be presumed that you have no defense to put-in and in that case, 
. I , ex-paite action shall follow against you.

3.

' i'
!.

Intimate \vhetli;fyou,df;^rcd to hf. heard person.■ 4.

I - '

n
,-y . ^

Disifict Police Officer 
/p.' Martian
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Eovllr dDv!liU:-,??!g.^3ll.CQm

Paled /^ / ^
.... ,-

/e: /2022:} ‘

riRDER ON ENOtllRV OF CONSTABLE MASROORNQJOM

fhis order ^vii1 Dcpartnienlal Enquiry under Police Rules
No. 1064, under the allegations that while posted asj.9/5' gt^e^Jr Coiistubie p4.

DFC Lower Court Police Station Jabbar (now under suspension Police Lines Mardan) was
i.nsroor

vide this office OB No. 145 dated 18-01-2022, issued vide^placed under suspension 
ordcr/endorsemeiit No.438-41/dSI dated 19-01-2022 on account of charging in a case vide FIR

No.89 dated 17-01-2022 U/S 371-A/371-B/109 PPC Police Station City Mardan.

facts, Constable Masroor was proceeded against 
departmcntally through Mr. Ijaz Ali SDPO/Rural Mardan vide this office Statement of 

D«rci{i!)ilnary Action/Charge Sheet No.23/PA dated 27-01-2022, who (E.O) after fulfillment 
TWcessaiT'y process, suhmittc'd his Finding Report to this office vide his office letter No.678/STj 
<sblcA hoUip^’sfeSfffinsMS official ot gross misconduct with

To a,scertain

O'OsttAifej-P'feSre®/'W^^^4co'<iv‘iO C>.R 0S"t5^''2O22, during which, he 

b /bJoftS in te (i^ce, therefore, awarded him major punishment

oS diBrniSoLfieHh \ffi\h imrnediate effect, in exercise of the power vested in me
Vunder Police Rules-!975,

OB Ko.....iZ:yi5
i Oiled 2022.

;han)PSPi 
Di^rkt'iMice Officer

(Irfs

Copy forwai'ded for information & n/action to:-

1) The SP/Investigatiwi'^Mardan with reference to his office letter No. 170/GB/Inv: : 
dated 19-01-2022/

2) The DSP/HOrs f/ardan.
3) The P.O & E.f'(Police Office) Mardan.
4) The OSI (Police Office) Mardan with ( ) Sheets.

1

1
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^ DEPI.TY INSPECTOR OFNFRAL OF PO. .rf '

JWAS AWARDED MAJOR PUNISHMENT OF " DISIVIISsAl Fr6m wkilDAM hn,

I

•••.
I

» ■:

I i
Respected sir.
The appellant hpmply submits as under:-

brief facts : ,
The detailed submissions are as follows:-
a. Jt is submitted that the appellant had been issued the char^ sheet vide DPO Mardan 

SdTo dated 27-01-2022;.That during the course of jdepakmental fenfuiry, MrJjafAii
. SDPORura Mardan had been nominated as Enquiry Officer.i • “ All,

police oSf raided the h ,'“""'"8 = “rothel House, SI IftIkhar Khan: alongWth : ’
ponce, otticials raided the hpuse of appellant on 17-01-2022 at 1640 hrs- the Comoiainant ac

saw faS J T^'e"' P«Wo" i" the H^ioUle-Court of A^-V

- down on-20-01-2022^0 a consolidatedV ''

‘^sisEssiesisi^
. I '■ “ 1^.1278dated09-00-20^2 videbPOoffice

horebyirKtee^ * - VOur Honour,Please. (Orddrbf DPO Mafdan Is I

: ^RoufeoF APPFAi: ^ *

!
'■-'vr'-.'./::I I •

J

1

■ i

■iis •-

.*
.-

r •
I *.•

:-

:••• V-v-
s

i

.W

. ; 1 >V. i I •;V'
• I• I .. •a.

1. that It appears, from th 
:. medically examined in

, 2. That. the cpmplainant ;has;-.h.ot recbvdrev 
, spot/rooms such as any piece of cloth stained

■ <«hers stained with.their respective semen etc. '

-ig cosmetic items in the streets pn^feiiJay bf alleged
aming their livelihn^H the .otheV 02 passer^ W / strangers '.'.'

. ' •' .!:•;'■■" ■ '•: 7 ' ' ' '•' ' ;

c^except levelling pf mmpra! 'alf^ations'which / 
ipn as w^ll as pf lfie locals whp had :

r'

t • .*
ii

; .
•f

■; •

' others stained with their i
3: ^atthe ai^d ladies wore sel«n^”c .terns In: 

‘’“drredce add were -present .for.eimlng their livelihood The

rEawid''-''-' i WM'S8?!.intent|pns:,pf the-proseciltio 
, .remained personal grudges With the appellant. ........ ’

<■
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'' S is °V“. out to be ",
«e f .s the mem proof oftheirlnobcenee as well, as of the

; __ lii^^sisasssis ^'
'uil^“pjSrSS|5tsSi“sS 
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‘■S3HS=i2?^=^
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PRAYER: ■■!,•■ i . !-* ,
^epihg m View the aljove facts and circumstances, the chaU shoal
orde^T'^^ "S^'^n the appellaht and the tPO M
order of Dismissal from Mardan Police"

cuni 
ardan Final

:e" may very graciously be filed^pleasfi,

%
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! Your'sdbedienpy,•.

is!^ )• •••
i

■■ .,m

(CONSTABLE MASRObR) 

NQ.1064Dated:^^uly, 2022. I .

police pNES;MARDAN 
(Now Dismissed from Sferylce)i' 1
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ORDER.

?r", • This order will dispbse-off the departmental appear preferrea^y Ex-Constable 

Masroor No. 1064 of Mardan District Police against the order of District Police Officer, 

Mardan, whereby he was awarded major punishment of dismissal from service vide OB: No.
, 1278 dated 09.06.2022.The appellant was proceeded against departmentally on the

allegations that he while posted ais DFC Lovyer Court Police Station Jabbar was placed under 

suspension on account of involvement in a case vide FIB No.89 dated 17-01-2022 U/S 371-
A/371-B/109 PPC Police Station City Mardan.

Proper departmental enquiry proceedings were initiated against hirn. He was 

issued Charge Sheet aiongwith Statement of Allegations and Sub Divisional Police Officer, • 
Rural,, Mardan was nominated, as Enquiry Officer. The Enquiry Officel'after fulfilling codal 

formalities submitted his findings, wherein he recommende'd the delinquent Officer fOrmajOr 

punishment.

He was heard in Orderly Room by the District Police Officer, Mardan held on 

08.06.2022, wherein he failed to satisfy the District Police Officer, Mardan, therefore, he was 

awarded major punishment of dismissal from service vide OB: No. 1278 dated 09.06.2022.

Feeling aggrieved from the order of District Police Officer, Mardan, the 

appellant preferred the instant appeal. He was summoned and heard in person in Orderly 

Room held in this office on 05.08.2022.;,

From the perusal of the enquiry file and service record of the appellant, it has 

been found that allegations pf misconduct against the appellant have been proved beyond 

any shadow of doubt. Being a rriember of disciplined/uniformed force, the involvement of the 

delinquent Officer in such like ignominious activities of running a brothel has certainly brought ■ 

a bad name to the entire Police Force in the eyes of the general public. Moreover; the 

Investigating Officer of the above mentioned case also ajapeared who stated in a categorical 

. manner regarding the involvement of appellant in such hideous cfime against the spciety. On, 
perusal of previous service record of the appellant, it was noticsd that he is habitual absentee 

and prior to this, the appellant was also dismissed from sevice for his disinterest in the 

official duties. Hence, the retention, of appellant in Police Cepartrhent yyill stigmatize the , 
prestige of entire Police Force.as instead of fighting crime, he has himself indulged in 

criminal actWities.

, Keeping in view the above, I, Yaseen Farooq, ^SP Regiorjal Police Officer, 
Mardan, being the appellate authofity, find no ,?ubstanc0 in ttie appeal, therefore, the same;; 

is rejected and filed, being devoid of merit. /

Order Announced.' i

Regional Police Officer, 
Mardan.

oh ' I- No. Oil /ES, Dated Mardan the W2022.
Copy forwarded to District Police Officer, Mardan for information and necessiary 

w/rto his office Memo: No. 172/LB dated 04.08.2022. His service record is returned herewith/

■ f
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IN THE PESHAWAR HIGH COTJPT.
PESHAWAR.

rJudicial DfeitSiititi

Cr.Mlsc.BA No.210-P/2n22

Mst. Nosheen ali« Gulnaz wife of Iqbal, 
Ro Gaju Khan District Mardail>

• »
' Petitioner (s)

VERSUS
I

The State

Respondent (s)

For Petitioner (s).:- 
For State 
Date of hearing:

Mr. Aziz ur Rehman. Advocate. 
Mr. Arshad Ahmad. AAG.
04.02.2022

•5,

ORDER
I

ROOH-UL-AMIN KHAN. Jt- Through this common orrinr^ I 

propose 'to decide the . instant bail application, filed by 

Mst. Nosheen and connected Cr.Misc.BA Nq.217-P, 218-P 225-P 

and 253-P of 2022, filed lj>y Masror, Mst. Shaista, 2^akna Shah 

and Farhan alias Faihan Ajii, the petitioners, respectively, as all 

per^in to one and the same FIR No. 89 dated 17.01.2022, 

registered under sections 3714, 3718 and, 109 PPG, at Police 

, Station City, Mardan. The petitioners are. behind tlie bars in the 

cited case and through their respiective bail applications they are 

seeking their release bn bail.

2. Accoi'dlng to FIR, on receipt of public complaints qua• 
running of a brothel house by petitioner Masror in Kochi Abad 

Mafdan, on 17.01.2022 liftikhar JChan SI along with police 

officials including lady constable raided the house of petitioher 

Masror, and noticed a man and a women in compromising

t

GoavTiDotiK
Petit,nw.Tr Hi«li C 

At ,M;ifunn ^
'^<1,

I

•I

• f

• I

•I



o

:6
2

position inside a room, who on quay, disclosed their names 

Farhan and Kfct. Nosheeo. On search of anothw room, petitl 

Zakria Shah and Mst. Zairtab

( as

loners

were found in compromising
position. On cureoiy interrogation, accused disclosed that the

house was provided to them for sexual intaeourse by petitioners 

Masror and his wife Mst. Shaista by receiving rupees two . 

thousands from them, hence, this case.

2. Arguments of learned counsel for the parties heard and
record perused.

3. It appears from record that none of the petitioner has

been medically exanained in support of the allegations in the FIR. 

Similarly, the complainant SI, has, not recovered any

tlie spot/rboms such as any piece of 

cloth stained with humaii semen or clothes of the petitioners

stained with their respectij^e semen. Except the allegatibn in the '
.1 ...... ■ ' ■ ' ■ ; •

FIR, an iota of circumstan|tial aiid medical evidence has not been 

collected by the complairiant SI or the Investigating Officer to 

/7r/ma _/oc/a connect the. petitioners with the

I

ClRiiW
CerfvAJjerii

r-'csh.'iWcirKMrn-CTourt,
Al I'/lordbM ,

0^

comniission of

offence. Besides, Sections 371-A and 371-B provide punishment

for selling and buying person for the purpose of prostitution. In 

absence of evidence against the petitioners that they 

^ involved in selling or buying person for the purpose of 

y/ prostitution, applicability of section 371 -A and 371-B PPC, is yet 

to be determined, during trial. On tentative assessment of the 

material on record, at Uie moment, except the allegation in the 

FIR, there is no other' evidence to prima facie

are

/
I

connect the
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petitioners with the commission of offence, hence,

entitled to the concession of bail.

Nr they are

4. According, this and the connected Cr.Misc.BA No.217-P, 

218-P 225-P and 253-P of 2022

I

allowed. Accused/petitioners 

aie allowed bail. They shall be released on'bail, provided each

are

one of them furnishes bail bonds in the sum of rupees eighty 

thousand with two sureties each in the like amount to tlie 

satisfaction of learned • Illaqa Judicial 

concerned.

c

N •

• *
Magistrate/MOD

I

Announced: 1

04.02.2022

Senior Puisne Judge

&fnn.p ro Bt riw
■•''.vnr Hi 
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SB df Mr. JmUlct .Rooh ul Amin Khai^^ftn^hle jti'nl. Pulsng Judgf
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V
Before the Peshawar High court5^

O'. >

Bail Petition: No.\
I

Mst. Ncsheen alias Gulnaz wife oflqbal M) Gaju Khan Tehsi'l 

District Mardan'

I

■ I

• :»•
..Aecu.sed/ Petitioncirs .

VERSUS;.:

Tlie State through Iftikhar Khan S.I of police Station City Marda

...................... Respondents
(I

>
• I ■

ft Case F.1.R, No89 
U/S-371-A/371-B/1.09

Dated l7/01/20i2' ' 
P.S City Mardan

I

Subject: Application for grant of post arrest bail

RESPECTFUI.LY SHEWETH

1) That die accused/ petitioner has been arrested in the above noted/

case and is behind the bars since her arrest. (Copy of FIR is Annex: 

“A” tvhile better copy is A-j).

I

That the petitioner has submitted bail application before tlie leariid ■m i
■\

ADJ Mardan. which was dismissed vide order dated 20/01/2022.

i'C' ••yv.ir Hiejf-,
f/l.iicjan rt, (Attested copy of the order, dated 20/01/2022 along m >ail

application are attached as Amnex: “B & C”). ' •. 6"^ Jept^Rstl^gtraf 
2^;iAN2022 ^ ;

}

3) That ti'.e petitioner now submits, the pvo.?ent post airest' bai!: boJxn^e
t

this Aiigusi court on the folloVvirig grounds inter alia.
\

i

\

I

i

t
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