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i Order o—f_other proce'édings with signature;fjudge o
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FORM OF ORDER SHEET

The appeal of Mr. Masroor Ali resubmitted today by Mr. Javed Ali
Muhammadzai Advocate. It is fixed for preliminary hearing before Single
Bench at Peshawar on . Notices be issued to. appellant and his

counsel for the date fixed.

By the ofler of Chairman

REGISTRAR 1




. .
.. T'h\e appeal of Mr. Masroor Ali Ex-Constable no. 1064 Police line Mardan received today
i.e.on 06.09.2022 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of show cause notice and order dated 18.4.2022 mentioned in para-3 & 4 of
the memo of appeal respectively (Annexure-A&B) are not attached with the appeal
which may be placed on it.
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BEFORE THE SERVICE TRI

PESHAWAR

In Re:

Service Appeal No.IZ 5[1?//2022

BUNAL, KHYBER PAKHTUNKHWA

Masroor Ali, Ex Constable No.1064............... ..Appellant

DIG and others

VERSUS

ooooooooooooooooooooooooooooooooooooooooo

Réspondenis

| 1. |Service Appeal with affidavit 1-7
1 2. | Addresses of parties 8
3. '| Copies of Show Cause Notice and 9-10
Statement of allegations
1 4. | Copies of 18.04.2022 and 09.06.2022 11
5. |Copies of Departmental Appeadl 12-14
and Order dated 09.06.2022
6. | Copy of Order dated 04.02.0222 of 15-18
Peshawar High Court
7. | Wakalatnama 19 -
~ Appellant
Through o
Javed Ali Muhammad
Dated 30.08.2022 Advocate High Court
Peshawar

Cell No.0333-9064763
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

In Re:

- Service Appeal No. ZZ Zj 22022'

Mdsroor Ali, Ex Constable No.1064, Soh of Alamzeb,

Police Lines Mardan |

1)

2)
3
4

5)

...... ereererereeeae '....Appellanf

VERSUS

Deputy Inspector General of Police, Region-l,
Mardan ' |

District Police Officer, Mardan -

SDPO/Rural, Mardan
Regional Police Officer, Mardan

Sub Inspector, Police'Ci’ry, Mardan ~
L iererereeieeeeneenee, Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 WHEREBY APPELLANT RESPONDENT
NO.2 REJECTED THE ~DEPARTMENTAL
APPEAL OF T_HE APPELLANT AGAINST
ORIGINAL DISMISSAL FROM SERVICE
ORDER DATED 09.06.2022. |




That on 16.03.2022, the respondem"N‘o.2 served the

appellant with show caUse_ notice alongwith -

statement of allegaﬁonsv for remaining absent frorﬁ

duty without any leave. (Copies @’%' 4
¢ E=) statement ofeall'egdtions is attached as

annexure “A").

That on 18.04.2022, -’rhe,inquiry officef, without -

conducﬁhg proper and Iegol‘ inquiry, heldi,ng the
appellant fesponsible of 'rﬁiscondu-c’r,. it is worth
mentioning here that ’rhe appellom‘ was served with
Show Cause Notice for absent from duties wi’rhon

any permission/leave. But surpr_isingly the Inquiry

| Officer conducted the dlleged inquiry on basis of

. another -irrelevant ground i.e. involvement of

appellant in criminal case. (Copies of 18.04.2022

“and 09.06.2022 are attached as annexure “B").

That on VO9.06.2022, ‘the appellant was dismissed

from service illegally and without justification.

That the appellant preferred departmental appeal

against the 09.06.2022 before appellate authority/

respondent No.1 which was rejected on 08.08.2022.
(Copies of Deparimental Appeal and Order dated

09.06.2022 are attached as annexure “C").



P

.. Hence this appeal on following grounds amongst

others:

GROUNDS:

-

A, '-Thq’r both the order dated 18.04.2022. (original
order) ‘as well as dated 09.06.2022 (Ap-pellcl’ré
Order) are against the law and rules on. As_ubje'c’r, '

‘hence liable to be set aside. |

B.  That without conducting proper inqui'ry, the

appellant was dismissed from his service.

c. | That ’rhé alleged inquiry, issudnce of Show Cotlee'
Noﬁcé,_ statement allegations qnd the impughed
orders woé passed by respondents/ Department inv
incdnsis’renf and in violation of ruies and law on

subject.

D. Thq’r the impugned order was passed by
unauthorized persén and as such the same is

~ corum non judice.



That the appellant was not provided to defend.
and produce his defence witnesses, i.e. he qu

condemned unheard.

That so far, involved.of appellant cri_minval case is
concerhe’d the respondenf/depcn‘men’r have not
served Show Cause Notice et¢ in this reébec’r and
nor.’rhey are legally empowered to dismis'sed the
oppellon-f on basis of olléged, concocted criminal

case.

That the August the Peshawar High Court
Peshawar has granted bail to.’fh'e oppelich’r on
04022022 In Cr. Msc. BA No.210-P/2022.
Moreover the ftrial 'of the case is sﬁll pen-dihg.
(Copy of Order dated 04.02.0222 of Peshawar High

Court is annexed as annexure “D").

That any other groUnd will raised at time of
arguments wi’rh.fhe prior perrhissidn of this Hon'ble

Court

1Y



* VERIFICATION

It is, therefore, most huhbly praYed that

von ac:,c’epidnce of this service appeal, the
- impughéd o_rigihal order dated 18.04.2022 and the
appellate order dated 08.08.2022 may'kindiy be
set as_idé and the dppellani' may kindly be |
resifained in his serviée wiih all back be'nefifs.

o

Appellant

T

S Javed Ali Muhammad
Dated 30.08.2022 ~ Advocate High Court
- ‘ - . Peshawar .
Cell N0.0333-9064763

Through

It is cerfified that on appeal has been
submitted on subject earlier to the instant appeal



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

'PESHAWAR

In Re:
Service Appeal No. - /2022

Mosroor Ali, Ex Constable No. 1064 ................. Appellant
~ VERSUS

DIG and others............. e eara——aaaaaaans Respondents
AFFIDAVIT

l, Mcsroror Ali, Ex Cons’rdblé No.1064, SQn of. )

Alcmzeb Police Lines Mardan, do hereby solemnly affirm

- ond declare on oath that the contents of the

cnccomponymg Service Appeal are true and correc’r to

fhe best of my knowledge ond behef and no’fhlng has

been concealed from this Hon'ble Court.

G

DEPONENT
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
~ PESHAWAR |

In Re:

Service Appeal No.___ /2022

Masroor Ali, Ex Cons’roble No. 1064 ............. ....Appellant
VERSU S

DIG ANA Ot TS, veevereeeeeeeeeereenesieseesseereens Respondents

| " ADDRESSES OF PARTIES
APPELLANT: '

" Masroor Ali, Ex Cénstable No. 1064, Son of Alamzeb,
. Police Lines Mardan

B_ESPONDENTS_:

1) Depuly Inspector General of Police, Region-l,
Mardan

2) District Police Officer, Marddn

3) SDPO/Rural, Mardan

4) Regional Police Officer, Mardan -

5) Sub Inspector, Police City, Mardan

Appellant -

M

Javed Ali Muhcmimdd

Thvrough

Dated 30.08.2022 ~ Advocate High Court

- Peshawar -

Cell No.0333-9064763



(3]

OFFICE OF THE

DISTRICT POLICE OFFICER, = &
. ' ot
MARDAN N
Tel Ho. 0937-9230109 & Fax No. 0937-9230111 o
Email: dpomdn@gmail.com*
No__ (35 /PA ' o |  Dated /£ 13 now

DISCIPLINARY ACTION

I, PR, AMTD ULLAYE (7585, District Po>lic’e Officer Mardan, as competent

authority am of the opinion that Constable Masroor Ali No.1064, himself liable'to be proceeded agains,

as he committed the following acts/omissions within the'meaning of PolicgRules 1975.

STATEMENT OF ALLEGATIONS

Whereas, Constable Masroor AYNo.1064; while posted at SWC Sessions

Court Mardan, remained absent from duty\with

it any leaye/permission of the competent
authority vide DD report No.03 dated 18-01-2'0 ’ '

till-date.

"-

For the purpose of scrutinizing the concluct; of the said -accused official with

reference to the above allegations, Mr. Tjaz Ali SDPO/Rural is nominated as Enguiry Officer.

.

The Enquiry Officer s halk-in scaavdagce with 16 provision efPolice Ruleg 197,

provides reasonable opportunity of hearing to the accused Police Ofﬂcial,m)'#mbrﬁ'rf‘hi}’,ﬁndings and

make within (30) days of the receipt of this order. recommendations as to punishment or other appropriate

action against the accused Official.

Constable Masroor Ali is directed to appear before the Enquiry: Officer on the -

date + time and blace fixed by the Enquiry Officer.

I o
w 2 7 1(.‘."’- :

[ R " 2

RV DN e i

(Dt Zahid Ullah)LSP

District Police Officer
N, 5 - Mardan

- al,
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" GFFICE OF THE ,

mwmm‘ POLICE OFFICER,
MARDAN

* Tel No. 0937~ 9230109 & Fax No. 0937-9230111
E'mail_: dppmdn@gmail.com

DS .
S |

CHARGE SHTT‘T

i

I, DR, _ZAHID ULLAH (ILSP) District Police Officer Maldan as competent

- authority, heleby charge Gonstable Masroor Al Nn 1064, while posted at SWC Sessmns Courl

0 «

" Mardan, as per attached ‘Statcment of Allegatlons. ’
. . . } . "i v N
<L By 1e1sons of aboyc you appeal to be guilty of mlsconduct under Pollce Rules,

- "'1975 and have rendered yomselt hablc 'ﬁoaﬁl or any of the penalties specified in Police Rules, 1975.
| -

. 2. ' » You ale thelefmel nequuedl to submit your written defense within 07 days s of the '

. 1ecelpt of this Charge Sheet to the anuu y Ofﬁcel qs the case may be.

ex- parte action shall follow against you. I

.u' . .
i |
K

3. Yout written clefemc if any should reach the Enquiry Officer within the '

- specified period, failing \vhldh it shail be plesumed that you have no defcnse to put-in and in that case,

: o < I _ ‘
4. Intimaie whethsr red te be hizard - person.

~? . c Dfstnct Paolice Off'cm
7~ Mardan’
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HSTRICT POLICE mwmen fm
MATDARN !

Tl Ao, GRIV-DRRGIND & Fax No. ﬁ937-9230111
el goomer/bgmall.com

’ LS Dated_£%/ 6 12022

| DRD ER OMN ENQUIRY OF C(’)NSTABLE MASRQOOR NO.1064

@

lhis order will dispeseoff q Dupmt'nen;al Enquiry under Police Rules
1975 initioid agwm' Consteble Mastoor No.1064, under the allegations that while posted’as
"DFC Lower Court Police Station Jabbar (now under suspension Police Lines Mardan) was
placed under suspension vide this office OB No.145 dated 18-01-2022,. issued vide’
order/endorsement No.438- 41/0S1 dated 19-01-2022 on account of chargmg in a case vide FIR
No.89 dated 17-01-2022 U/S 371-A/371 B/109 PPC Pollce Station Clty Mardan.

To ascertain facts, Constable Masroor was proceeded agamsl;
departmcntallv through Mr. Ijaz Ah SDPO/Rural Mardan vide this office Statement of
Disciplinary Action/Charge Sheet No. 23/PA dated 27-01- 2022 who (E.O) after fulfillment
Mecessar'y process, submitted his Finding Report to this office vide his oftice letter No. 678/ST
daled 18042621 houmy, Fespensitie the a\l@mﬂ official of gross misconduct thh
Fecommending for male purichmon £

Fins/Cyedey
' Constable Mhgrooy was heard.in &R on §8-66-2022, during which, he

far(mﬂ b pfes&ﬂ ony pla.us"HJe Yeagens in his defence, thc’re(orc awarded hlm major punishment
of d«smmsm.ﬁ’am Mayden Police Wish immediate effect, in exerc1sc of the power vested in me

under Police Rules-1975, ' ‘
N N a0 ' ' . i o
OB No.__#20b : ' :

. wf) i ey
{raved _,5_?_’;,[__/ ot 2022

Copy forwarded for mrormatlon & n/action to:-

1) The SP/Investigatio /Mardan with wfcrence to his office letter No. 170/GB/Inv
dated 19-01- ’7023/‘

) The DSP/HQrs Mardan.

3) The P.O & E.g¥(Police Office) Mardan.

1)

The O8I (Police Oftice) Mardan with () Sheets.
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1 MARDAN o

subject APPEAL AGAINST THE ORDER OF THE WORTHY [blSTRICT Pi LICE OFFICER
MARDAN ISSUED VIDE 0.B NO. 1278 DATED 09-06—2022 WHERE BY"l'HE APPELLANT-

_Was AWARqu MAIOR PUNISHMENT OF DlSMlSSAL FROM MARDAN POLICE”, : -
v Respected sir, T ,' N R R
The appellant humbly submlts as’ under - T i S ".f ;
Itis submitted that DPO Mardan had. issyed the Charge sheet cum statément of allegations to the o
appellant vide his office endorsement No. 23/PA dated 27-01 2022 wuth| the: folloyving allegatlons '.".-
“ Whereas ,Constable Masroor No.1064; while posted.as DFC Lower Couirt Police Statiop). Jabbar

_ (Now under : suspension Police Lines Mardan), has. been charged in a case vide FIR No.89 dated
17-01-2022 U/S 371~A/371-B/109 PPC Police Station City Mardan ” (Copy of - charge sheet is

: enclosed) - . Do o
. BRIEFFACTS: = - ﬁ SRR C O
The detailed submissions: are as follows . s
1a. It is submitted that the’ appellant had been issued the: charge sl"eet v:de DPQ Mardan Off ice -
letter No. 23/PA dated 27-01-2022; That. durmg the course of | departmental endunry, Mr; Ijaz All
. SDPO Rural , Mardan had been nominated as Enquiry Oﬁ”cer' » ‘
b. 'That On rel:elpt of Public Complalnt (Copy attached) of thchi Abad resudents dated 10»01-
L2022 against ythe appéllant ‘for allegedly running a brothel House, Ky Iftikhar. ‘Khan; alongwrth
pollce off'clals raided the house of appellant on 17-01- 2022 at 1640 hrs: The Complamant as.
. per version of FIR, notrced a, man and a women in compromising pOSlthl‘l;lnSlde the room who
~ . on enquiry disclosed their r names as ”Farhan” and “Mst.Nosheen”. On- search of another room
' one “Zakria Shah” and “Mst Zalnab” were also-found in: compromising posttion -After cursory
_interrogation,-the Local palice lodged: ‘FIR No.89 dated 17-01-2022 u/s 37 A/371-B and 109
PPC PS City Mardan against the appellant and others. (FIRis enclosed). ’ l‘
S e That later on, the appellant filed a post-arrest bail petition in the Honouralale Court of ASJ-V
~,Said’ Badshah Mardan bat- the same ‘was turned down .on-20-01- 2022 vude a consolldated
+ . -order. (Copy of Bail Order is enclosed) -
“d. That the appellant filed another, post arrest ball petitlon before the PHC Peshawar whlch was SN
«~ . accepted vide Cr. Misc. BA No. 217-P dated 04-02:2022 by Justice: Rooh: ul-Amm Khan after” ",'j“
_ - furnishing bail bonds of 80 000/ Rs along wrth two sureties (Copy of PHC post arrest Bail order e .
_|* * 'is héreby enclosed) RS
e. That DPO Mardan had passed his f'nal order vrde (o]} No 1278 dated 09- 06 2022 vrde DPO ofﬁce
| letter:No.4936-19/PA dated’ 13:06:2022; wherein the appellant has been’; awarded: Major
. punishinent of “ DISMISSAL FROM MARDAN POLICE; " pursuant to the: above charge ‘sheet in:
U the light of the Jenquiry officer findlngs 1holdmg responsible the appellant of gross misconduct
with' the' recommendations of Major pUnishment” vide EO office letter No: 678/ST dated 18- 04-" -
'2022 »” Hence the present appeal m your Honour,Please (Order of DPO Mardan ls
1. That It appears from the record of alleged cnmmal case that none of the accused has’ been ARG
' medically exammed in support of the, allegatlons leveled agamst them in; the FIR due: to ulterlor
~ 'motives and personal grudges:, : : . L .
. % That:the . complainant -has: ot feCOVered any’ lncrimmatmg matenals/artncles from the;-"ﬁ“
. spot/rooms such. as any piece cloth stained ‘with human semen or. clothes of appellants or.
- . “others stained with their | respective semen etc. ' . R Lt
"3, ‘That the alleged ladies were sellmg cosmetlc ltems in the streets on- the*day of alleged} o
T Pccurten.ce“a.- d were-. presgnt . for: earning their llvelihood The’ other 02’ passers by / strangers
- weresénroped for. strengthemngthe proseqution case... . .- -.,\ : IR
4. That:no Recovéry. has . heen; made ‘onithe:spot: except Ievelling of mmoral allegations Wthh
- shows the-bjas, jll-will and, illegal mtentlons of the prosecutuon as will as of. the locals whq hadm‘, Py
'. remamed personal grudges wrth the appellant ‘ S ¥ . i L

—— -

L S



1

12.

i

14,

15

~-:: the complainant .Yo‘u’r,Ho{riqdr_.is"-.-humb_ly prayéd to“t;

[

- course of criminal trial in Competent court of law .The réie of 5.1Q9 PPC has-been *’éﬁribq’féd'.'to'

'S

16.
17.

" a/m’criminal case. The appellant could nct even_pergeive to 'disgracg.'~th'e::e'$t'e_'éme&.'KE'p'oli_cé :
. service. .. - J e T A N S e
. Keeping ih view the above facts: and circumstances, the charge sheet cum -

.. That'the Urine Test of al| ar‘rg&éd'-‘lé'diéé. car'ne"b'ut 'tc.}'_be" "Négéti\léf’faft

. That-the appellant éldhg‘\‘&ffh,.oth_ér‘::accused 'l.i.aye ‘beeh gra
.. That the app llant had.remained in 'thAeﬂ‘basftf:’sqme\kih'd of personal dnfferences the ...
~ Residents of. Kotchi Abad ~Who'.'arg*'?c'he-..-st'ribers' of the complaint. with t'je~”;a$‘si§ténée.‘bf-.~
' 'Cpm'pl‘ainant.:They filed a féke"compl'aint.again# the appellant. before. the|

~ - disgracing t’hq:app‘ella_nt"ahd'.my,ﬁarhily'h'onour to satisfy their personal- malice alone;: .
710,

. the appellant only which is entirely. baseless and this allegation would be soon washed away.

“orderly room as stated in his final order which is also a violation of'the Police R

‘ i ~baée'-2'bf2" [ T o

v

_ , ter the occurrence which.
. itself is the main proof of th'gir'ihhécédt,e as well as of the appellgnt. P U RS E CRc
: Th‘gt the.gpgg.llaﬁt has b‘ezé‘n;eh'kqped, in_‘“thé'al.m crim'ina ng

complainant for bringing bad nanie ta:the Folice S'érv"ic,.e";at_the:s,éhie"tihg',_f; N R

..Augu5t-.'Pé§h warHigh Cb“d,’d“eﬁtﬁi}"fﬁeir innocence -ah&'-b'éSeléss, é:,[rimirjél' cas e.'LN; ”
with the:.. .

S

‘Local P.éi |cefor

That the complainant of FIR has also personal grudges With the appellarit which'has en sue
the present circumstances that is.also fatal for the prestige of Police deptt, . !~ . ..

The -question of 'applicability of $:371-A and- 371-B.PPC:is yet to bei'.és‘t‘;ébli'sh'edfduﬁhé'_-fﬁé

during the course of trial proceedings. "1, " :

That there'is.no evidence to-priMé:-.fasqie connect th_,e','zéb‘béllan‘t;‘vvitlh ft'h'e;'-ébmmtl;;c_;sli'cr:;lﬁjqf jén_y‘.
offence and all other accused are afso.'l'bai_led_ out due to lack: fevidence: - PRI
That the DPO Mardan had. not b’réyid'ed'..opportur'lit'y of “heard in person” ;to‘ithe'yappéllanf_iq'

service-record . L CEL T e s o
‘That the'appellant belongs to a ’qur'fa_mily"and' is happily married with having 05 ,'géhqol' going=." L7
kids along with the responsibility.of ailing old age father. Moreover, the _\?\(ﬁbléfﬁﬂl{én_t‘irei_l_y;,-
depends upon the Polide Service of the appellant. - L
Itis.intimated that the appellant wishes to be “heard iﬁ‘p_ersonf' by your Ho four. ..

That the charge sheet cum statement of allegations- and the DPO’ Marda final ‘order: of # ..} -

DISMISSAL FROM MARDAN POLICE “may very graciously be-filed till the final judgment in the.

[T
| B

statement of allé’gations‘issvued against the appeilant and the DPO Mardan Final ;.-

- order of “ Dismissal from Mardan-Police” may very'gracious_‘l_y‘bé.eriled,b'léas.'e'._' L

L -Your"sl'.‘OB.ediént' , o
) /// 7 R e t
_(CO_N"S_TA'BLE'N‘IAS‘;R.Q‘_;(:)'R)', sl
Siulv sty o NOdosa LR
.. Dated:s5 july, 2022, weZT ] POLICE HINES; MARDAN .. % -7
SRR ¢ B l(No_’\'N':.Dismissedfro’;ri"Séfvice)..; RN

L
[ o
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" This. order will dlspose off the departmental appeal preferre ‘
Masroor No. 1064 of Mardan Drstrut Police agarnst the order of Drstnct Pollce Offlcer

y Ex- Constable;

8 Mardan whereby he was awarded major punishment of drsmrssal from servrce vrde OB No-_

1278 dated 09.06.2022.The appellant was proceeded agarnst departmentally -on_the

. punrshment

_ allegatron's that he while posted as DFC Lower Court Palice Station Jabbar was: placed under,‘

suspensron on account of rnvolvement in a case vrde FIR'No. 89 dated 17 01 2022 U/S 371-

, A/371 B/109 PPC Police Station Clty Mardan..

Proper departmental enqurry proceedmgs were mltrated agarnst hlm He wasi
issued Charge Sheet alongwrth Statement of Allegatrons and Sub D|V|sronal Pollce Offrcer :

Rural,. Mardan was nominated. as Enqurry Officer." The: Enqurry Offlce)‘ after fult" lllng codalf

formalrtres submrtted his fmdlngs wherern he recommended the dellnquent Ofﬂcer for major;

He was heard in Orderly Room by the District Polrce Offrcer Mardan held on‘f

A08 06. 2022 wherein he failed to satrsfy the Dlstnct Police Officer, Mardan therefore he was:g

. .cnmrnal actlvmes

‘ Ars rejected and flled belng devoid of merrt

awarded major punlshment of dismissal from servrce vide OB: No. 1278 dated 09.06. 2022
Feelrng aggneved from the order of District Pollce Offi cer Mardan the-.
appellant preferred the instant appeal He was summoned and heard in person |n Orderlyi-'

Room held in this offlce on 05.08. 2022 o A .
From the perusal of the enqurry file and service record of the appellant |t has'i_

'been found that allegatlons of misconduct agamst the appellant have been proved beyond',"‘

any shadow of doubt. Being a member of disciplined/uniformed force, the rnvolvement ofthe

. delinquent Officer in such Irke rgnomrnlous activities of running a brothel has certalnly broughtf":

a bad name to the entire Pollce Foice in the eyes of the general publrc Moreover the:f‘-v

_Investlgatrng Officer of the above mentioned case also appeared who stated in-a categoncal"_'”
. manner regardrng the lnvolvement of appellant in such hldeous cr'me agalnst the spcrety On_, .

perusal of prevnous service record of. thc appellant it was notrcled that he is habrtual absentee':.:

: and prror to this, the’ appellant was also drsmrssed from servrce for “his drsmterest in the“}
,offrcral duties. Hence the retentron of appellant |n Polrce Department will: stlgmatrze the';
‘ prestlge of entlre Pollce Force as mstead of frghtrng crrme, he has hlmself mdulged |n"

Keeplng in view the above l Yaseen Farooq, PSP Regronal Pollce Offrcer,";.:«

| 'Mardan being the appellate authorlty, find no substance in the appeal therefore, the same‘;l fﬁ

Order Announced ' o _
* Regional Police Officdr,
| Mardan. "~
. No. 'Q’BQ /ES, ' Dated:Mardan the [ofs ; /2022

A Copy forwarded to: Drstrlct Police Officer, Mardan for |nformatlon and necessaryf _'
w/r to his’ office Memo: No. 172/LB dated 04.08.2022. His: servrce record is. returned herewrth

(*****)



IN TI-IE PESHAWAR HIGH COU'RT,

PESHAWAR,
[Judicial Department]},
Cr.Misc.BA No. 210-P12023
. Mst, Nosheen aIlas Gulnaz wife of Iqbal
Ro Gaju Khan Dnstnot Mardan, ‘
- ‘ L : S "Peti!ioner (s) ‘.
: .. " "VERSUS .
The State '
Respondent (5) »
For Petitioner (s) :- ur.Ai'lz'ur Rehman, Advocate.
- For State - = - Mr, Arshad Ahmad, AAG
* Date of hearing: C 0 04.02.2022
ORDER .

J:;. Th;oﬁ‘éh-’this common order, I

ERTIFER T0 BE RUEG‘QW- ‘propose 't decide  the instant  bail "'a‘pplication', filed by

. t\dJ Mst. Nosheen and conncctdd Cr Misc. BA No. 217-P, 218-P 225-P . .
Pebhawar High C rt,, oo
At Mardan 2 — .

Ve and 253-P of 2022 ﬁled tby Masror Mst ShaJsta Lakna Shah
o1 ~

and Farhan ahas Farhan A{h the petxttoners, respectxvely, as all: '
pertain to one and the same FIR No.89 dated 17 01 2022 :
: }reglstered under sectlons 371A 371B and 109 PPC at Pohce : | .' :
’ Station Clty, Mardan Thc petmoners are bchmd the bars in the -
- cited case and through thenr respectwe baxl apphcp,txons they are. - oy
- seekmg their release on baxl ' | | | |
2 According to FIR. on X'Eeelpt of pubhc cumplamts qua..' ' o
running of a brothel houSe by petntxoner ‘Masror i in- Kochx Abad‘ =
/" Maidan, on 17 o1 202'* Iﬁlkhar Khan st along it polie
‘ ofﬁcxals mcludmg lady cpnstable raided the house of petltloner

-

Masror. and notwed e rhan and a women in compromxsmg




O

B “ _  position msxde a room who on query,' dlsclosed thexr names as
B Farhan and Mst Nosheen On search ofanother room, peutnoners. ."
Zakna Shah and Mst Zamab were found in comprOmrsmg .
posmon On cursory mterrogahon, accused dxsclosed that the

house was provxded to them for sexual mtercourse by petltloners .
Masror and hxs w1fe Mst Shalsta by recexvmg rupees tw.o'

thousands ﬁ'om them hence thxs case.

2. Arguments of leamed 4001',111'_8,61 for the partics heard_ and
record perused.
3. It appears from record that none of the petmoner has,

been medrcallv exammed in support of the alIegatlons in'the F “IR.
Similarly, the _compl.am_am ':SI -has. not recovered any

fiz "NE GUPY anmmatmg artlcles ﬁ'om the Spot/rooms such as any plece of
nig

R
‘_- . \,\ cloth stamed thh human semen or clothes of the petltxoncrs
- . hl»n‘)‘n')q"i]{/ urt '

Feohawar it

iy Mg » stained thh thexr respecu{Ve setiien. Except the allegaubn in the
kY :7 .

o ke _ "~ FIR, an iota of cmumstanhal and medical ev1dence has not bcen ‘

collected by the complmn'mt SI or the [nvestigating Ofﬂcer to ‘~

for sellmg and buymg person for the | purpose of prosututlon In -

absence of any ev:dence agamst the peut:oners that they are .-
mvolved m sellmg or - buying person far the purpose of' |
- g '4/ prostxtutxon, appheabxhty of secuon 371-A and 371-B PPC, is yetj'l "
l'ﬁ to be determmed durmg maJ On tentatwe assessment ef the
‘material on record at the moment except the allegahon m the .
~ FIR, there xs‘ ,.no other’ eyxdencc to:pnma facie co,nnect‘ ghe ‘ -

| prlma facze connect the petmoners with' the comrmssxon of

otfence Besrdes, Scctlons 371-A and 37! -B provxde pumshment -



: "vquT 495.,

rn.,..,. T"fd"/ Pn

C At 4\1

.o,}_

4.

. satisfaction - of learned - Illaqﬂ' Judicial

Wf‘m 'Tﬁ"f"GBPV'

pentmners w1th the commszmn of offence,

entitled to. the concessmn of ball

' Accordmg, thls and thc connccted Cr. MlSC BA No 21 7-P

2] 8-P 225-P and 253-P of 2022’ are allowcd Accused/pctxtloners

are allowed ball Thcy shal] be rclcascd on "bail, provxded each

one of them fumxshes bail bonds in the sum of rupees elghly

thousand. with two suretles each‘ in the like amount to the -

concerned.

Announ‘ced. L o 1
04.02.2022°

M.Nr) Afrldi PS

'\

N . T e L _._0'2-2.».2.:..4-'-—’--_2-"4/-1 !
KJ\ - P:onenti) ‘ T B ‘~ :

CPagew
["."A'l)-"-' .

yobiv G e
r e L K’&aq.&,l_) _/.%LJ-

Lo et

hencé; 'th.ey. are-.

Magistrate/MOD -~ -



N
hoe
CBdsha,

-clf :"l(’
r\“ Hujdlll

m -

Mst Nos‘xeen alvas (;uhaz mfe of lqbal R/o Gd_]u Khan 'lehsnl &

District Mardan* -~~~ -_ Accmcd/ Pctmoncrs

VERSUS

. The State’ through Itikhar Khan 8.1 of pol(cc St.mon Cnty Marda A

o e . Rekpondentq
i
* CaeFIRNo® T * Dated 17/01/2082" "+ 7%
UISSTV-ABTLB09 - P.§ City Mardan

Su'bjcctg B Application for grant of post arrest bail

" RESPECTFULLY SHEWETH

) Th‘a,t the »éccus_cd/-petitic‘ner has been efrested 'iﬂ' the 3bovc ﬁoted‘

case ¢ nd is behmd Ihe bars since her ary Pst (Copy of F IR is Anncy-

whxle bctter copy is A-‘)

That the pet uoner has qubmmcd ba'l apphcanon before the leamed. : ;
ADJ] Mardan whlch wag dlSmlSSGd vide order datcd 20/01/2022.

. (A“"“e“ copy of the order. dated 2(‘/01/7072 “along w',';a.‘r ail
o . ELFODAY -
yﬂﬂgésm
24 JAN 2022

applicatio‘n dre attached as Annex: “B &-C"); '

¥y

N '3) Thnl tx.e petltloner now submrrs Eh(. p'o~ent po am“\t bn. Jc' CRE

l ba LTI R VY EUETEN

thts Aucvusi codn on the followng mounds inter ahz.
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