;. 19.05.2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Mr. Ghulam

Sarwar Assistant for the respondents present.

Written reply/comments on behalf of respondents
not submitted. Representative of the respondents requested
for time for submission of written reply/comments. Granted.

To come up for written reply/comments 15.07.2022 before

S.B.
*
(Mian Muhammad)
Member (E)
15.07.2022 Learned counsel for the appellant present. Mr. Riaz Ahmad

Paindakheil, Assistant AG alongwith Mr. Ghulam Sarwar on
behalf of official respondents present. Private respondent No. 5 in
person present. None present on behalf of private respondent No. 4

& 6.

. J 'ég {&L Reply/comments on behalf of official respondent No. 1
submitted which is placed on file. Reply/comments on behalf of
2 p 6" _' officials respondents No. 2, 3 and private respondents No: 4 to 6
| 9 / oV ' , (b; g 7{" are still awaited. Learned Additional Advocate General for official
65 ad respondents No. 2, 3 and private respondent No. 5 seeks time to
7 { f submit reply/comments. Notice be issued to private respondents

No. 4 & 6 for submission of reply/comments. Adjourned. To come

up for reply/comments on 16.09.2022 before S.B

(MIAN MUHAMMAD)
MEMBER(E)

L
P



08.11.2021 Appellant present in person.

Memorandum of Appeal and documents annexed therewith
perused. The appellant is aggrieved of seniority of private
respondents and from the promotion order issued on the basis
of seniority in which the appellant purportedly was not placed
on right place. Subject to all just and legal objections including
that of limitation, this appeal is admitted for full hearing. The
appellant is directed to deposit security and process fee within
10 days.AThereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notices, positively. If the written
reply/comments are not submitted within the stipulated time,
or extension of time is not sought through written application
with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

02.03.2022 before the D.B.
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FORM OF ORDER SHEET
Court of
Case No.- 7 [{ 0 9) /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 13/09/2021 The appeal of Mr. Muhammad Ali presented today by Mr.
Muhammad Arif Jan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordey please.
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on nglf )H .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
v ?
Service Appeal No. _____ /2021
Muhammad Ali Ward Orderly (BPS-4).........ccoooveriieniens Appellant
VERSUS ;e
Medical Superintendent & others...........coovevieinennn. Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Grounds of Appeal with affidavit /- z/
2. | Stay application 5.4
3. | Affidavit | é
4. | Addresses of parties ~
5. | Copies of Appointment order and salary slip | A&B g-/0
6. | Copy of letter dated 29-08-2013 C '
7. | Copies of Seniority list and promotion| D&E
orders 12-14
Copy of Departmental appeal F 15- 14
Wakalat N :
akalat Nama | Ny 7

APE

Through

s

Muhamgiad Arif Jan

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. *

Service Appeal No. _____/2021

Muhammad Ali Ward Orderly (BPS-4) at DHQ Hospital, Nowshera.
Appellant

...........................................

VERSUS

1. Medical Superintendent, District Head Quarters Hospital, District

Nowshera. ,
2. Secretary Health, Govt. of Khyber Pakhtunkhwa Health

Department, Peshawar.

3. Director General,Health Services Khyber Pakhtunkhwa Health
Department, Peshawar.

4. Mr. Naeem Khan Junior Clerk (BPS-11) District Head Quarters
Hospital, District Nowshera.

5. Mr. Ikram Jan Junior Clerk (BPS-11) District Head Quarters
Hospital, District Nowshera.

6. Mr. Zulfigar Ali Junior Clerk (BPS-11) District Head Quarters
Hospital, District Nowshera.

......... Respondents
7

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNE FINAL
SENIORITY LIST OF CLASS IV_FOR THE POST OF JUNIOR
CLERK, DHQ NOWSHERA AGAINST WHICH DEPARTMENTAL
APPEAL HAS BEEN FILED VIDE DAIRY NO-19301 DATED 04-06-
2021 BUT_THE SAME HAS NOT BEEN DECIDED WITHIN THE
PRESCRIBED STATUTORY PERIOD. '

Respectfully Sheweth:

1.  That the appellant was initially appointed as Mali in BPS-1 at
Health Department vide order dated 04.11.2009 and was
posted at DHQ Nowshera. The appellant performing his
duties with full zeal and zest and to the entire satisfaction of
his superiors. (Copies of Appointment order and salary slip
are attached as ANNEX-A & B respectively).
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That the appellant was then adjusted by modifying the
appointment order from Mali to Ward Orderly vide order dated
29.08.2013 against the vacant post at DHQ Nowshera. (Copy
of letter dated 29-08-2013 is attached as ANNEX-C).

That respondent No-1 maintained seniority list of Class-IV
employees for the post of Junior Clerk wherein mistakenly the
name of the appellant was placed at S.No-5 instead of at
S.No-2 which needs correction but it is worth maintained here
that, a DPC was held, wherein the seniority list was violated
and Junior most then the appellant, respondents 4-6 were
promoted as Junior Clerk vide their respective orders dated
30.11.2019 against which Service Appeal No- 15296/2020
has been filed by one of the employee namely, Hazrat
Hussain, who was too promoted as Junior Clerk during
pendency of appeal. Similarly entire facts of promotion and
violation of seniority list came to the knowledge of the
appellant through the above mentioned appeal. (Copies of
Seniority list and promotion orders are attached as ANNEX-D
& E respectively).

That through the above facts and circumstances of the
Service Appeal and further proceedings and promotion
thereupon, the matter came to the knowledge of the
appellant, hence approach before respondent No-3 by filing
departmental appeal, but the grievances of the appellant have
not been redressed within the prescribed period.(Copy of
departmental appeal is attached as ANNEX-F).

That the appellant approached to respondent No-1 for
provision of final seniority list but of no avail hence
challenging the last seniority list which is correctly signed by
respondent No-1.

That being aggrieved and having no other remedy except to
file the instant appeal on the following amongst other
grounds.

GROUNDS:

A. Because, the actions and inactions of the respondents by
way of maintaining the final seniority list of Class-IV
employees for the post of Junior Clerk under reserved
quota (Herein after impugned up to the extent of
appellant) wherein the appellant has been placed at S.No-
5 instead of S.No-2 and further proceeding thereupon as
the appellant has been deprived from promotion to the post
of Junior Clerk and respondents No-4 to 6 whose are
Junior then the appellant were promoted thus all the act;
commissions and omissions of the respondents are
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patently illegal, unlawful, without lawful authority, of no
legal effect and ineffective upon the rights of appellant
being false and maintained wrongly, hence the
respondents be directed to act in accordance with Law and
to revise and finalize the correct and proper seniority list
securing the lawful rights of the appellant being the senior
most in the seniority list and promote under reserve quota
to the post of Junior Clerk without any further delay, reason

and justification.

. Because, respondents 4-6 are junior most than the

appellant and keeping in view this fact and gircumstances,
the competent authority/ DPC intentionally ignored the.
appellant and deprived him from his basic right of
promotion, which is clear violation of law, rules and
regulation governing the subject matter.

. Because, the appellant has serving the department for last

about 12 years, with unblemished record and is/ was
entitled in all respect for the promotion of Junior Clerk
under reserve quota, but the authority concerned badly
failed to consider him, despite the fact of his eligibility.

.Because, the appellant is qualified and passed

matriculation moreover also fulfilling all the relevant
documents/criteria for promotion to the post of Junior Clerk
but the same is/was not considered without any reason
and justification.

. Because, the respondents themselves violated their own

guidelines/policies and directive of high ups on the subject
matter, hence intentionally adopted the policy of “pick and
choose” thus this act of the respondents is  against the
existing laws and policies, hence this act of the
respondents is amounts to abuse of powers/authority
which is against the norms of justice.

. Because, the respondent No-1 maintained the impugned

seniority list in hasty manner, without perusal of relevant
record just to show performance to the high ups but in fact,
the appellant suffered with irreparable losses which will not
be count in shape of coins.

. Because any other ground which has not been mentioned

may also be permitted to rise at the time of hearing.



AFFIDAVIT
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It is, therefore, most humbly prayed that on
acceptance of the instant Appeal,

_This Hon’ble Tribunal may graciously be please to

declare the impugned seniority list illegal, unlawful
and to be set aside.

. Direct the respondents to prepare the correct revised

final seniority list placing therein the appellant being
senior most against his respective position.

. The promotion order dated 30-11-2019 of respondents

4-6 may graciously be declared as illegal, unlawful,
without lawful authority and to be withdrawn.

. Direct the respondents to promote the appellant to the

post of Junior Clerk with all back benefits

. Any other relief which this Hon’ble Tribunal deems fit

under the facts and circumstances of the case may
also be allowed in favor of appellant.

APPE NT
Through ¢

Muhammad Arif Jan

Advocate Peshawar

|, Muhammad Ali Ward Orderly (BPS-4) at DHQ Hospital,
Nowshera do hereby solomnly affirm and declare on oath that the
contents of the appeal are true and correct to the t of my
knowledge and belief and nothing has been conceale

DEPONENT



O

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. ______/2021
Muhammad Ali Ward Orderly (BPS-4)........ccccceiniininnnns Applicant
VERSUS
Medical Superintendent & others...............coooeeeeinn. Respondents

APPLICATION FOR RESTRANING THE RESPONDNETS FROM
MAKING FURTHER APPOINTMENTS/PROMOTIONS AGAINST
THE POST OF JUNIOR CLERK TILL THE FINAL DISPOSAL OF
THE INSTANT APPEAL.

Respectfully Sheweth;

1. That the above titled appeal is being filed today which is yet to
be fixed for hearing.

e

2. That the facts and grounds taken in the body of main appeal may
kindly be treated as integral part of this application which making
out an excellent prima facie case in favor of the
appellant/applicant against the respondents.

3. That all the three ingredients like strong prima facie case,
balance of convenience and irreparable losses are in favor of the
appellant.

It is, therefore, humbly submitted that the application may
graciously be allowed in the interest of Justice.

Applica

Through
Muhammad A#if Jan

Advocate Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. /2021
Muhammad Ali Ward Orderly (BPS-4)..........ccooeiiniinae. , Appellant
VERSUS
Medical Superintendent & others.......................... Respondents
AFFIDAVIT

|, Muhammad Ali Ward Orderly (BPS-4) at DHQ Hospital,
Nowshera do hereby solomnly affirm and declare on oath that the
contents of the appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. 12021
Muhammad Ali Ward Orderly (BPS-4)............cccoeiiiinis Appellant
7
VERSUS
Medical Superintendent & others.................cooeinnni. Respondents
ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Ali Ward Orderly (BPS-4) at DHQ Hospital, Nowshera.

RESPONDENTS

1. Medical Superintendent, District Head Quarters Hospital, District
Nowshera. ’

2. Secretary Health, Govt. of Khyber Pakhtunkhwa Health
Department, Peshawar. ‘

3. Director General,Health Services Khyber Pakhtunkhwa Health
Department, Peshawar.

4. Mr. Naeem Khan Junior Clerk (BPS-11) District Head Quarters
Hospital, District Nowshera.

5. Mr. lkram Jan Junior Clerk (BPS-11) District Head Quarters
Hospital, District Nowshera.

6. Mr. Zulfigar Ali Junior Clerk (BPS-11) District Head Quarters

Hospital, District Nowshera.

APPELLANT
Through
| Muham Arj

Advocate Peshawar
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER LHIEALTIE NOWSHIERA.

'OFFICE ORDIEIR.

As per recommendation of Honourable Minister for Health NWFP Peshawar, as

well as local MPA Minister for Excise & Taxation, Mr. Muhammad Ali S/O Murad Ali
pesident of Village Moh: Sahibzadgan Dagi Khel

/0 Nowshera Kulun District Nowshern
is hereby provisionally appointed as Mali BPS — 01 (Rs. 2970 — 90 — 5670) at DHQ
Hospital Nowshera, plus usual allowances 4s admlssible under the rules on contract basis,

in the interest of public as per terms and conditions laid down recruitment procedure
pertaining to Class-IV appointment.

Sd
. E Executive
e District Officer Health
© fowshera

No. 86€%—= 74  EDOGDNSR  bwied 4 i 12009.

Ce,

1. PS to Minister for Health, NWIP, Peshawar with reference to his
recommendation dated. 06.05.2009. ‘

. PS to Minister for Excise & Taxution NW1P, Peshawar for information with

4 reference to his DO No. PS/Mii:l STk 14 dated. 04.05.2009.
3. Medical Superintendent, DHQ i lospital 1+ vshera,

u}(’ﬁ\cnior District Account Ofticer, Nowshuiw

"5, Account Section. : ' -
6. Mr. Muhammad Ali 8/0 Murud Ali, Vil e Mohallah Sahibzadgan Dagi Khel

P/O Nowshera Kalan District Nowsheri.
7. Office record.

2

cre

_'—___'___‘.-)

' o . . ‘{f‘ Xpcatsve™
e District Offi Vicalth
. h ) Nowiira



QFF1GiZ CF I HADICAL SULERINT SNUGND DHY G PITAL, NCYSITERA,

QUPPISE (Cinin,

{eferencp rDC(Health)NOuancra Office order NO,
8069-74/DO( H)NGR dated 4.11.2000.

Hr.ruhamm :d Al S/0 hurad Ali Re&@x Mali-BPS0O’
“is nerebj adjusted against the newly created post of Ward Werderly

. for the purpose of pay and allowanceseh on his own pay weeeke scale

till further orders. - .
. : —
g{‘/{

MEDICAL SUPARINGNGEND,
o He .o HOSPI AT, NCWSHERA,

NCI!.“_! Bgﬁfa /DU Mo p: dnibed HaRE ho // /10/2010.

~

Copy forwarded to the:-

1. Executive Digtrict CGfficer (ealth)Nowshega.

~

2. D1stplct Accounts Officer lowshera.

3. Accounts Glerk DU, Mogpital,lowshera.

Loy iniforwniion ceu fuwrlter n/pction.

- [ad 64 B >,
ml q HC: IIJQ{)L NC"JQPERA.

LTC



Government of Khyber Pakhtunkhw
District Accounts Office Nowshera
Monthly Salary Statement (February-2020)

Personal Information of Mr MUHAMMAD ALI d/w/s of MURAD ALI

Personnel Number: 00549259 CNIC: 1720122807835 NTN:
Date of Birth: 02.02.1976 Entry into Govt. Service: 04.11.2009 Length of Service: 10 Years 03 Months 027 Days

Employment Category: Active Permanent
Designation: WARD ORDERLI
DDO Code: NR4306-District Headquarter Hospital Nowshera

80814324-GOVERNMENT OF KHYBER PAKH

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 80,874.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 04 Pay Stage: 9

Wage type Amount Wage type Amount

0001 | Basic Pay 13,860.00 1000 { House Rent Allowance 1,458.00
1210 [Convey Allowance 2005 1,785.00 1300 [ Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 296.00 2199 | Adhoc Relief Allow @10% 206.00
2211 | Adhoc Relief All 2016 10% 1,050.00 2224 | Adhoc Relief All 2017 10% 1,386.00
2247 | Adhoc Relief Al 2018 10% 1,386.00 2264 | Adhoc Relief All 2019 10% 1,386.00

Deductions - General

Wage type Amount Wage type Amount
3004 | GPF Subscription -830.00 3501 {Benevolent Fund -300.00
4004 [R. Benefits & Death Comp: -451.00 0.00

Deductions - Loans and Advances

Loan | Description Principal amount Deduction l Balance

Deductions - Income Tax :
Payable; 0.00 Recovered till February-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
s 1

Gross Pay (Rs.): 24,313.00 Deductions: (Rs.): -1,581.00 Net Pay: (Rs.): 22,732.00

Payee Name: MUHAMMAD ALI
Account Number: 0010028480080015
Bank Details: ALLIED BANK LIMITED, 250286 CAVALRY ROAD CAVALRY ROAD,

Leaves: Opening Balance: Availed; Earned: Balance:

Permanent Address:

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email:

e

(140122/24.02.2020/14:17:05) 2) All amounts are in Pak Rupees 3) Errars & omissions ex;epled
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OFFICE OF THE DISTRICT HE LTH OFFICER NOWSHERA

4

| OFFICE oRDER‘

: As approved by the appomtment committee, Mr. Muhammad Ali
(Mah) BPS-01 working at DHQ Hospital Nowshera is hereby appointed a: Ward
Ordau'ym BPS-02 @ Rs. 4900- 170 10000, agamst the’ vacant post at DHQ Hospltal

' Nowshera
!
' Sd
, ' District Health Officer
i _ T Nowshera
i3 M - o 90
No. _{[/_/}_(/ DHO NSR . S Date: __Z'“ {/ o /2013
Copy forwarded to the:
1., Senior District Account Officer Nowshera.

2.) Medical Supermtendent DHQ Hospital Nowsk. er,a .
3. 5 Accounts-Section DHO Office Nox vshcla ' :
/4; ' Official concerned .

y,

District Health\Officer

: \__ Nowshera

- cadedalii s et v

F:\Bilal Aug 2013\Mulammad Ali.doc



N - . Basic SSC.
R ;. Name: Father Narpeﬁ- Date-of—-Bidh~ -|Matric Passing Year Date Of Appointment o 2nd -
o R _ / Hazrat Hussain l, Sardar hussain [15-04-1966 1984 1994 328 . ¢
fﬁ ,'(' 2 Naeem khan « |Raheem khan 13-12-1975 1991 03-07-11 , 414
X 3 Ikram Jary Muhammad saleem  |04-10-73 1991 ' 08-01-11 . 392
4 Muhammad Tahir Syed Bad Shah 23-08-1977 1994 / 10-09-07 ) 477
a3 5 |Muhammad ali Murad Ali 02-02-76 1994 04-11-09 318
~
8 Intehab Gul Mamoor Gul 16-11-1976 - 1994 _ 352
7 Fayaz Muhammad |Fida Muhammad 17-02-1977 1995 20-07-2017 403
8 Meer Bashar Khan- Ajmeer kHan‘ 25-08-1981 1996 330
\/9 ) Zulfiqar Al |Abdus Sattar 14-08-1978 1998 15-02-2008 375
10.  |ljaz Ahmad khan' Haya Muhammad 26-08-1985 2002 393
- C
\S .a"y\\\ )
Medical peﬁntendexgt/ 4
DHQ Hospital Nowshe¥a
L

Seniority List of Class IV For the post of Junior Clerk DHQ Hospital Nowshera

12

7

N,n

N

(5]
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OFFICE OF THE. MEDICAL SUPERJNTENDENT

DHQ HOSPITAL NOWSHERA
Pnone & Fa\ 092'3 9420023

" E-Mail: ‘dhqnowshera4306@grﬁa':l'.com

' omce ORDER N

Conseque.nt upon appm\'al / recomm
Selccnon / Appmncm qt

endauon accorded by the Deparcmental
F‘omm)tree coqsmuted for” the purpose on “30-11-2019, MR.

e
L ; ) lS hereby appomted as Junior Clerk BPS 11 (33%
" Reserved Quota for Clz'.asé,\ IV) plus usual :

,1'. The appomtment shall be sub;ert to the Med:cal Fitness ;and initially on probarion for
.. - aperiod of02~years o i ,
2 The service can be d15p|ensed w1th durmg the probauen penod on un-sat'isfact‘?‘ry
S performax.ce _ . e RS
3. You wx]l nlot enmle to any 'I‘A/DA for Medxcal Exaiﬁin'ation and‘joihingl the ﬁ:ét
o appointiment. i o o RS '
4 "In case of any of the documems subrmtted by you, wuh your apphcanon is [und
. - . forged / fake, your servij shal] be hahle to termmate w1thouc any notice and w11J also
" ’beliable to further legaluproceedmg C
. 5. . The appoxntmex‘]t w1ll he governed by spch riles and order issued by the GovL ‘from
. . timeto time., . _ . ‘ ‘
:.:‘6, - If you wish. Lo resign fro‘rn service, you will have to submxt resngnauon In writing one
S -"mom‘h in advance OR deposxt one'menth pay xn the Govt {reasury.
x5

' No. 24’-22-— 220 D Nsk

it Copy forwarded to Lhe ,

allowanc-es against the vacant post of Junior Clerk
: "BPS-11. (33% R-eéefyéd Quotb for.Class

V) at DHQ Hospita] Nowshera with immediate
eftect wnh the followmg tefm ‘& conditions.

" Medical Superintepdent,
- DHQ Hospital, Nowshera

Date: .i‘: /1L /2019

L 41_. .+ Director Gengral Health Servxces Khyber Pakhtun]\hwa Peshawar
2. Dlsmcc Accounts Otﬁcer awshera,
- 3. : Aceeums S‘eduon DHQHospxtal Nowshera ' R
v 4.7 Mr. Naeem Khan S/O aH em Khan Resxdenc of Marhan Banda, Post Office. Akéra -
P Khattak Tehsil & District 1 owshera A . o -
5 -+ Office Recard, - A R S .' '("-A ! k

‘

g Q“ © o Medical | U_D&I’.Lntena'ck

DHQH, aspJCaJ Nowshera

K

]

e ¥
e

FOpE e 2
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- Quota for Class
v (33% Reserved Q}mlta'-

- the following term & condition$. -

L. The appointment shall’ é_s

. 5. "The appoininﬂeh

o 4"'_7, ©" Ifthe abdyé re;rxi; '&,.ccgndinions-a-re,a

. No. M’DHQN%R S 5 /

o Copy fofwarg:iled io ;the:.‘ '.'4?'1'5

el

: 5.+ " Office Ftec'gi-d. :":i.

OFFICE OF THE MEDICAL SUPERINTENDENT,

¢ "DHQHOSPITAL NOWSHFERA .
“Phong-& Fax: 0923-9220023

o
.

. E-Mail: dhqnowshera‘{306@gmail.com

- OFFICE ORDER

. S ) F Lo - Lo
Consequent. . upoh appioval /. recommendation " accorded by the ‘Departmental

Selection / Appoin'tr_néi‘if thh_‘m;‘itjtéé;copscituted- for the'purpose on 30-11-2019[-MB, IKRAM

IAN $/0 MUHAMMAD EAL‘EE\M is;hereby appointed as Junior Clerk BPS-11(33% Reserved
I’r\l,'r‘plml ushall allowances against the vacant post of Junior.Clerk BPS-11]
foxl' -Cl:assjI‘\{).ar'DHlQ'Hospita] Nowshera with immediate effect, with

ubject to the Medical Fitness and initially on probation for
a period o{"OE-y‘ea;rs.i ' '

rJa

: ' | f : ;
The service can be dispensed with durin
performance, - ' '

g the probation period on un-satisfactory

'3.‘”" You will gt endide: tq:.'any TA/DA for Medical Examination and joining the first
L 'appoimm‘?m.f : : L ' :

- In case of any of 'th'éi';tiocumeﬁts épbﬁiiited’ by -yv‘Qp. with’ your application is fund -
forged / fake, your s’e’ryi"ce shall be liable tp férminate without any notice and will also
be liable to furthar lega) proceeding. -7l i :

t w'iil be gover'_néd by si.rclj"rul:ers“élnd '64i;'dér issued by

the Govt. from
i

time to time. . -
6. . 1f you wish.to resign from service, you will have to submit resignation in writing one
month in advarice OR'depaosit ane month pay in the, Govr. treasury.

.c.ce%péablb_zm you then you should report to DHQ

ra within 07-days after the receipt of this appointment order.

- Hospital Nows i
- .Sd .
: _ ) Mcdical Superin tendent,

ColTe T - DHQ Hospital, Ndwshera -

° D A Date: 304 J] porg

o Director Ger eral Héal‘éh Services Khy-ber ?akhtuhkhwa Peshawar,

" District Acchr;rt's Officer Nowshera, . y ;
Accounts S'_ec;ién D.H(:?.H-ospical Nowshera. A
Mr. Ikri‘m Jan ;S/QJM&.hammad Saleem Resident of Mohallah Zwani Khel. House Na.
127, NowsH;ra_,:K'a_la_;fg.sTeh.sil & District Nowshera: ' . o

e Mecitca/] uperincegdent)
) DH Q Haspical, Nowshera



mailto:t306@gmail.com

' ' . FTG

| A 3ol Per
o, @ M l }
Directer General, | = t—’ - 6 —P‘

Health Services, |
Civil Secretariat, Peshawar.

Subject: DEPARTMENTAL APPEAL

s -

Respected Sir; | - | ]“'\;i' .

1. That the appellant waﬁ/lmtlally appomted as Mali in
BPS-1 at Health Department vide order dated
04.11.2009 and was posted at DHQ Nowshera.

2. That the appellant was. then adjusted by modifying
the appointment order from Malil¢ to Ward Orderly
vide order dated 29.08.2013 agamst the vacant
post at DHQ Nowshera.

3. That it is worth mentlon here that, a DPC was held,
wherein, the seniority list was violated and Junior
most then the appellant Mr. Naeem Khan S/o Rahim
Khan Ward Attendant was promoted as Junior Clerk
vide order dated 30.11.2019 against which Service
Appeal have been filed by one of the employee

namely, Hazrat Hussain, who was promoted to
Junior Clerk. Similarly the promotion of Ikram Jan
S/o. Muhammad Saleem and Zulfiqar were kept
intact. :

. 4. That through the above facts and circumstances of
‘ the Service Appeal and further proceedings and
promotion thereupon, the matter came to the
knowledge of the present appellant, hence approach
before District Health Officer, but the grievances of

the appellant have not been redressed.

5. That the above Naeem Khan S/o Rahim Khan is
junior most than the petitioner and keeping in view
this fact and -circumstances, the competent
authority/ DPC intentionally ignored the appellant
and deprived him from his basic right of promotion,
which is clear violation of law, rules and regulatlon
govermng the sub]ect matter



That the appellant have served the department for
about 12 years, which unblemished record and is/
was entitled in all respect for the promotion of
Junior Clerk under reserve quota, but the authority
concerned badly failed to consider him, despite hIS
eligibility.

That the appellant submitted all the relevant
documents before DPC concerned well within time,
but the same are not been considered without any
reason and justification.

It is, therefore, humbly prayed that, on
acceptance of the instant departmental appeal, the
promotion order of Mr. Naeem Khan: vide promotion
order dated 30.11.2019 may graciously be declared
illegal, unlawful, "without lawful authority, being
junior most then the appellant and the appellant
may kindly be promoted to- the post of Jumor Clerk
retrospectlvely :

Any other relief deemed fit may also be
graciously granted in favour of the appellant.

, Enclosed All necessary documents

Appel?nt |

" Muhammad Ali
S/o Murad Al
R/o DHQ Hospital Nowshera.
Cell: 0317-1959052 '
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é BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR,

Appeal No. 7409 of 2021.

Muhamamd All ....ooooiiiiiiiin Petitioner
VS
Medical Superintendent DHQ Hospital Nowshera .................. Respondents |

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respecttully Sheweth,

Preliminary Objections;

1. Correct.
2. Correct.
3. Incorrect. Six post of Junior Clerks were vacant and properly filled as per

rule. Two Junior clerks were appointed/Promoted against the quota. (copy of
their order attached).

4 Tncorrect. His name was included in seniority list serial No. 05 (copy
attached). Further, he has not been approached for any appeal of department
level.

5 The final seniority list is available in this office, which is available for all
employee (Copy attached).

6. tncorrect. His case was referred to higher authority for guidance (copy of the
letter attached). In casc of any response his case will be dealt accordingly.

GROUNDS:

A. Incorrect. The promotion was made on the basis of final seniority list as
per rule in vague. No junior employee was promoted in this case.

B. Incorrect. No discrimination was noted in this case and promotion was
made as per rule on the basis of sonority list.

C. Incorrect. The promotion of junior clerk under reserve quota was made as
per rule on the basis of final seniority list.

D. Incorrect. As Above (c).

E. Incorrect. No pick and choose was done and the promotion of junior
clerks was made on the merit as per rule.

I, Incorrect. The promotion was made on the basis of final seniority list as
per record of this office which is available for verification anytime.

G. The obligation. of the appellant (Muhamamd Ali) are not based on fact,
thus his writ petition may be dispose off.

It is therefore humbly prayed that writ petition may kindly be
dismissed with cost. B

Respondent @t’
Medical St‘lpcrinf\éndem,
DHQ, Hospital Nowshera. .
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OFFICE OF THE MEDICAL SUPERINTENDEL T,

DHO HOSPITAL NOWSHERA
Phone & Fax: 0923-9220023 E-Mail: dhgnowshera4306@gmail.com

I

OFFICE ORDER

Consequent upon. approval / recommendation accorded by the Departmentel
Seiection / Appointment Committee constituted for the purpose on 30-11-2019, MR.
NAEEM KHAN S/O RAHEEM KHAN is hereby appointed as Junior Clerk BPS-11 (33%
Reserved Quota for Class IV) plus usual aliowances against the vacant post of Junior Clerk
BPS-11 (33% Reserved Quota for Class IV) at DHQ Hospital Nowshera with immediate

effect. with the following term & conditions.

1. The appointment shall be subject to the Medical Fitness and initially on probation for
a period of 02-years.

2. The service can be dispensed with during the probation period on un-satisfactory
performance.

3. You will not entitle to any TA/DA for Medical Examination and joining the fiust
appointment.

4. In case of any of the documents submitted by you, with your application is fuad

forged / fake, your service chall be liable to terminate without any notice and will 2150
be liable to further legal proceeding.

5. The appointment will be governed by such rules and order issued by the Govt. frem
time to time.

€. If you wish to resign from service, you will have to submit resignation in writing cne
month in advance OR deposit one month pay in the Govt. treasury.

7. If the above terms & conditions are acceptable to you then you should report o DHQ
Hospital Nowshera within 07-days after the receipt of this appointment order.
Sd
Medical Superintendent,
DHQ Hospital, Nowshera
NO.QL%?J?‘}@/ DHQNSR Date: 3¢ /_[[ /2019
Copy forwarded to the:

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.

2. District Accounts Officer Nowshera.

3. Accounts Section DHQ Hospital Nowshera.

4 Mr. Naeem Khan S/O Raheem Khan Resident of Marhati Banda, Post Office Akora
Khattak, Tehsil & District Nowshera.

5.  Office Record.

i) Ve
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Medical Superintendent, “~,
DHQ Hospital, Nowshera




DHQ HOSPITAL NOWSHE
Phone & Fax: 0923-9220023 E-Mail: dhqnowshera4306@gmail.com
OFFICE ORDER

- Consequent upon approval / recommendation accorded by the Departmental
Selection / Appointment Committee constituted for the purpose on 10-05-2021, MR.
HAZRAT HUSSAIN S/O SARDAR HUSSAIN is hereby appointed as Junior Clerk BPS-11
(33% Reserved Quota for Class IV) plus usual allowances against the vacant post of Junior
Clerk BPS-11 (33% Reserved Quota for Class IV) at DHQ Hospital Nowshera with immediate
effect, with the following term & conditions.

1. The appointment shall be subject to the Medical Fitness and initially on probation for
a period of 02-years.

2. The service can be dispensed with during the probation period on un-satisfactory
performance.

3. You will not entitle to any TA/DA for Medical Examination and joining the first
appointment.

4. - In case of any of the documents submitted by you, with your application is fund

forged / fake, your service shall be liable to terminate without any notice and will also
be liable to further legal proceeding.

5. The appointment will be governed by such rules and order issued by the Govt. from
time to time.

6. If you wish to resign from service, you will have to submit resignation in writing one
month in advance OR deposit one month pay in the Govt. treasury.

7. If the above terms & conditions are acceptable to you then you should report to DHGQ
Hospital Nowshera within 07-days after the receipt of this appointment order.

Sd

Medical Superintendent,

DHQ Hospital, Nowshera
No. £ —006é /MS/DHQH- NSR " Date: /08 12021
Copy forwarded to the: |
L. Director General Health Services Khyber Pakhtunkhwa Peshawar.

2. District Accounts Officer Nowshera.

3. Accounts Section DHQ Hospital Nowshera. -

4 Mr. Hazrat Hussain S/O Sardar Hussain Resident of Kabal River, Tehsil & District.
Nowshera. N

5. Office Record. .

r(,,;ﬂf_’i\‘t’
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Medical Si;penhteudent',
DHQ Hospital, Nowshera
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" OFFICE OF THE MEDICAL SUPERINTENDENT,
DHQ HOSPITAL NOWSHERA

Phone & Fax: 0923-9220023 E-Mail: dhgnowshera4306@gmail.com

Rd

OFFICE ORDER

4

Consequent upon approval / recommendation accorded by the Departmental

Selection / Appointment Committee constituted for the purpose on 10-05-2021, MR.
ZULFIQAR ALI KHAN S/QSATTAR KHAN is hereby appointed as Junior Clerk BPS-11 (33%
Reserved Quota for Clase=IV) with pay protection plus usual allowances-against the vacant
post of Junior Clerk BPS-11 (33% Reserved Quota for Class IV) at DHQ Hospital Nowshera
with immediate effect, with the following term & conditions.

1. The appointment shall be subject to the Medical Fitness and initially on probation for
a period of 02-years.

2. The service can be dispensed with during the probation period on un-satisfactory
performance.

3. You will not entitle to any TA/DA for Medical Examination and joining the first
appointment. '

4. In case of any of the documents submitted by you, with your application is fund

forged / fake, your service shall be liable to terminate without any notice and will also
be liable to further legal proceeding.

5. The appointment will be governed by such rules and order issued by the Govt. from
time to time. -

6. If you wish to resign from service, you will have to submit resignation in writing one
month in advance OR deposit one month pay in the Govt. treasury.

7. If the above terms & conditions are acceptable to you then you should rep.ort to DHQ.
Hospital Nowshera within 07-days after the receipt of this appointment order.

Sd
Medical Superintendent,
DHQ Hospital, Nowshera

No. 009 — 911 __/MS/DHQH- NSR " Date: 13709 021

Copy forwarded to the:
L. Director General Health Services Khyber Pakhtunkhwa Peshawar.

2. District Accounts Officer Nowshera. : :

3. Accounts Section DHQ Hospital Nowshera.

4 Mr. Zulfigar Ali Khan S/O Sattat Khan Resident of Flat No. 2, DHQ Hospital
Nowshera. g ' '

5. Office Record. Q‘
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OFFICE OF THE MEDICAL SUPERINTENDENT, \

DHQ HOSPITAL NOWSHERA
Phone & Fax: 0923-9220023 E-Mail: dhqnowshera4306@gmai1.com |

’//.-’__, i

OFFICE ORDER

Consequent upon approval / recommendation accorded by the Departmental
Selection / Appointment Committee'constituted for the purpose ont 30-11-2019, MR. IKRAM
JAN §/O MUHAMMAD SALEEM 1s hereby appointed as Junior Clerk BPS-11 (33% Reserved
Quota for Class V) plus usual allowances against the vacant post of Junior Clerk BpS-1l
(33% Reserved Quota for Class V) at DHQ Hospital Nowshera with immediate effeet, with

the following term & conditions.

1. The appointment shall be subject t0 the Medical Fitness and initially on probation for
a period of 02-years.
2. The service can be dispensed with during the probation period on un-satisfaciory
© performance.
3. You will not entitle to any TA/DA for Medical Examination and joining the first
appointment.
4. In case of any of the documents submitted by you, with your application is fund

forged / fake, your service shall be liable to terminate without any notice and wiil also
be liable to further legal proceeding.

5. The appointment will ve governed by such rules and order issued by the Govt from
time to time.

6. If you wish to resign from service, you will have to submit resignation in writing one
month in advance OR deposit one month pay in the Govt. treasury.

7 If the above terms & conditions are acceptable to you then you should report to DHQ
Hospital Nowshera within 07-days after the receipt of this appointment order.

Sd_ e
Medical Superintendent,
DHQ Hospital, Nowshera

vo. 7112 - é/ DHQNSR Date: " 3¢./_1]_ /2019
Copy forwarded to the:
1. Director General Health Services Khyber Pakhtunkhwa Peshawat.
2. District Accounts Officer Nowshera.
3. Accounts Section DHQ Hospital Nowshera.
4. Mr. Tkram Jan S/0 Muhammad Saleern Resident of Mohallah 7wani Khel, House No.

127, Nowshera Kalan, Tehsil & District Neowshera.

~ Office Record. C
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Phone & Fax: 0923-9220023

et

N
OFFICE OF THE MEDICAL SUPERINTENDENT, ‘\
DHQ HOSPITAL NOWSHERA

E-Mail: dhqnowshera4306@gmail.com

MINUTES OF MEETING OF SELECTION / PROMOTION COMMITTEE

A meeting of the said committe

DHQ Hospital Nowshera on various d

e held under chairman ship of Medical Superintendent

ates i.e. 30% November 2019 attended by the following

members:
1. Dr.S. M Tariq Shah PM.O Member
9. Dr. Muhammad Tahir DM.S Member
3. Dr. Afzal Asghar M.O Member of Admin Dept.
4. Dr. Muhammad Shoaib Medical Superintendent Chairman

The committe

The following criteria was the ba

All the original documents ©

- W

Appoin

The Selection Committee agre
the appointment in the interest of Pu

Name

1. Dr.S. M. Tariq Shah

2. Dr. Muhammac Tahir

3. Dr. Afzal Asghar

4, Dr. Muhammad Shcaib

Al the relevant experience Was scru
tment will be subjected to the documents verification.

[ To_

Naeem Khan S/O Raheem Khan

e agreed on the following action points. .
seline for selection of candidates:

The Seniority List of Class-FV was scrutinized.
f the candidates were scrutinized.

tinized subjected to computer (typing) literacy.

ed on the recommendation of the selected candidates for

blic and Hospital.

_ #__From__“j

Junior Clerk ‘J

Junior Clerk \
N

' \l Ward Attendant

(Member)

(Member)

(Chairman)
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PR J‘) P T o - - a - Y - .
W, Seniority List of Class IV For the post of Junior Clerk DHQ Hospitai Nowshera
s ' C 3 Basic SSC
'S.No [Namg Father Name |Date of Birth |Matric Passing Year | Date Of Appointment :
) ( 1st |2nd 3rd
|
1 Hazrat Hussain Sardar hussain 15-04-1966 1984 i 1994 328
i .
2 Naeem khan " |Raheem khan 13-12-1975 1991 f » 03-07-11 414
!
3 lkram Jan Muhammad saleem 04-10-73 1991 ] 08-01-11 392
4 Muhammad Tahir Syed Bad Shah 23-08-1977 1994 ‘ 10-09-07 477
5 Muhammad ali Murad Ali 02-02-76 1994 ] 04-11-09 318
6 intehab Gui Mamoor Gul 16-11-1976 1994 ' 352
7 Fayaz Muhammad |Fida Muhammad 17-02-1977 1995 20-07-2017 403
8 Meer Bashar Khan |Ajmeer khan 25-08-1981 1996 K 330
9 Zulfigar Ali Abdus Sattar 14-09-1978 1998 : 15-02-2008 375
10 ljaz Ahmad khan Haya Muhammad 26-08-1985 ] 2002 ] 393

Medical Superintendent

; DHQ Hospital Nowshera
5




OFFICE OF THE MEDICAL SUPERINTENDENT .
HHQ.-I_ j‘a'IALNOWSHFRA S

Phone & Fax: (0923-9220023 -Mail: dhqnowﬂum d4306@g all com

| AUTHORITY LETTER =

| ne,reby “authorized Mr. Ghulam Sarwar (Offlce

Assmant BPS-16) of this Hospital to attend the court case on my behalf in
Service Tribunal Peshawar on date 1‘3/07/2022 - . o '

MIEDICAL SUPRINTENDENT,
 DHQ HOSPITAL NOWSHERA. |

Wed!ca‘ iupe':..fenden
/? | | . DHQ, Hes spital
o Nowshera'
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WAKALATNAMA

mihe %P géKJ% _ﬁ/?gowl«_/p/ ZX/LL/%/

- /2%/ ﬁM A‘ C(, ‘ (Petitioner)

(Plaintiff)
(Applicant)

. (Complainant)

| (Decree Holder)
" VERSUS

'
M g /)/M /\fﬁﬂ { W (Respondent)

(Defendant)
(Accused)
(Judgment Debtor)

Case

M/MM ﬂ/ml/ﬂi/ / ; é,L _do hereby appoint and constitute
h

ammat Arif Jan Advocate High Court, Peshawar, to appear.
Flead, act, compromise, withdraw or refer to arbitration to me/ us
as my/ our Counsel in the above noted matter, without any liability
for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/ our matter.

Attested & Accepted CLIENT/S

Muhammad AfFif Jan %ﬁa " (

Pabbi Medical Centre, G.T. Road

B

Advocate, High Court, Peshawar. , -
Office No. 6, 18t Floor @M&MMA_ A (A >
' /

Peshawar.
Mobile: 0333- 2212213

/




F ol R e : “a ) 1oL
gt - LG e PR A
R caw
-

v,

. o - T w : N wrt o
N T ae s gy v EE S o . » - N ‘ v ’i;l[ [4

]

- .
[ e s
= ) iy ' . e e e e e v AT T e 13 e e i
. e R Ry o e _&(19.\,"/_;\!* U\\tr\} ;Ng,‘;"ki,‘w; ey - Q_r : e RS AT . ity v i e LT T ™ >
¥ . ) : : - . :

Lo

TSRS = e ‘%"*‘i‘f‘w“sﬁ‘;‘?;*i:cﬁ;\\k\‘%’\éi‘{‘ A \:\ﬂwr*:‘ B T T I
v | A A\ 3\

- <

&



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Farm A&RB Ser. Tribunal/P?

- RS “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, e

PESHAWAR. —

Appeal Nozé.ﬁg .................... of 20 2.
.

.M'\?i’\é *—p‘-ﬁ" ﬁt

...................................................................

Appellant/Petitioner

Versus

) \\’.‘! (,; ..... 0‘\——\ e T N g»‘u(l\;“{,’q ......... Respondent

(
Respondent No........ :? ..................................

D'},g-(;{;}é ./:“)‘.wu\énv() }-—] M\Q“R g.»‘(w’u—:\ I ?k,
P,p SLawcx\G‘

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arce
hereby infornfed that the said appeal/petition is fixed for hearing before the Tribunal
o) « TRUTR 0 I 301 O 400 S S at 8.00 A.M. If you wish to urge anything against the
~appellant/pgtitigner you are at liberty to do so on the date fixed, or any other day to which
the case may Pe postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. :

Notice to: —

Notice of any alteration in the date fixed for hearing of this appeal/petitioh will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such =:ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct add ress, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. — ‘

P P -
Copy of appeal is attached. Copy of_appecal has already been sent to you vide this

offi ;e Notice Nou....oviiciiiicccciccccnirnccieetee e, dated...icce e,
Civen under my hand ‘and the scal of this Court, at Peshawar this...... Qf.”~'" ......
Day of.....cccceeeeenee. Cttteecesesnennon. Terasareseneranasnresenans A A 20 2

-¥ R2%% T
Regiél%n' <

. ~ y Khyber Pakhtunkhwa Service Tribunal,
~ AL - Peshawar.

Note: 1.  The hours of attendance jh thq c
2. Always quote Case No. While'm

it akguthd same trat of the High Court except Sunday and Gazetted Holidays.
in cdrrespondince. TR SN

S A T

’ -

- M d&'
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GS&PD-444/1-RST-12 000 Forms-22.09.21/PHC Jobs/Form A&RB Scer. Tribunal/P2

2??; “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, q 5';
/  PESHAWAR. e
No.
Appeal N07i@/7? .................... 0f 20 ~. 4
MV 1’\ Q.‘.‘.’.T.'T.‘.’.Yj ....... h 0‘ e Appellant/Petitioner
Versus
) Y\’f’ T, DH@N LA S’f’:.lﬁ’.‘.f.é.\ s Respondent
Respondent No...... e
q}b{ 4'"5-0:6\” !’*! 14.6{&. £t k- CF "("i’)k

Notice to: —

\"x"’“ﬂ&‘ Dﬁ‘?ﬂ’: /P,o wam\é'

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arce
hereby informfd that the said appeal/petition is fixed for hearing before the Tribunal
: ST .5 T at 8.00 A.M. If you wish to urge anything against the
appellant/pe}tftion r you are at liberty to do so on the date fixed, or any other day to which
the casc may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to lile in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such «.ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. o

Copy of appeal is attached:-Copy of appeal has already heen sent to you vide this
Offi.2e NOtic NOuueeiiiieicrirereeiirecccceveecrecceeaen, dated....ccoeeeveiiiniinninn..

Civen under my hand and the seal of this Court, at Peshawar this......0 ?.—..;.';.
DAy of et e ;.:.}.M_.: ........ 20

e Fity - T

Registrar/
2 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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