
■if

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.
18.07.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To come up 

for reply/comments on 19.09.2022 before S.B.

(Mian Muhammad) 
Member (E)

V.



19.05.2022 Learned counsel for the appellant present. Preliminary arguments

heard.

Learned counsel for the appellant argued the case at the stage of 

preliminary hearing and contended that the appellant was initially 

appointed as Doctor on contract basis on 27.1 1.1995 and he took over the 

charge as MO at BHU Sheikh Baba Mohmand Agency on 29.11.1995 His 

services were regularized under the Khyber Pakhtunkhwa Civil Servants 

(Amendment) Act 2005 w.e.f 01.07.2001 vide notification dated 

17.10.2017. He also referred to the v' various litigation cases .for pay 

protection of 6 years (29.11.1995 to 30.06.2001). Llis departmental appeal 

for counting of previous contract service submitted on 10.06.2021 was not 

responded within the statutory period whereafter the service appeal in hand 

was instituted in the Service Tribunal on 29.11.2021. On the question of 

limitation for one month and 20 days, learned counsel for the appellant 

argued that being a recurring cause and involvement of emoluments, 

limitation does not run against in such cases under orders of the august 

Supreme Court of Pakistan. He also referred to service appeal No. 

7590/2021 titled Dr. S.M Taimoor, service appeal No. 7591/2021 titled Dr. 

^Amjad Ali Shah & service appeal No. 7592/2021 titled Dr. Syed Luqman 

Ali Shoaib to have been admitted and are fixed for regular hearing before 

the D.B on 22.06.2022.

.■

Points raised need consideration. The appeal is admitted to regular 

liearing, subject to all just and legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 18.07.20^2?^

(Mian Muhammad) 
Member (E)

/ - /



t Form- A

FORM OF ORDER SHEET
Court of

7799/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Dr. Muhammad AN presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

29/11/20211-

regTstrar^*'''^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

Learned counsel for the appellant present.
Being Chairman of Departmental Selection 

Committee, I am busy in Administrative work 

regarding recruitment, therefore, to come up for 

preliminary hearing on 23.02.2022 before the S.B.

14.01.2022

/

(Salah-Ud-Din) 
Member (J)

Due to retirement of the Hon'able Chairman, the case is 

5d to 19.05.2022 for the same before D.B.

3.02.2022

adjourn

Reader
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4' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Dr. Muhammad Ali Khan............... Appellant.

VERSUS
RespondentsGovt. & others

INDEX
PagesAnnexureDescription of documentsS. No

Service Appeal with affidavit_________
Application for condonation of delay
with affidavit_________________
Copy of Appointment order & Judgment
Copy of Judgment dated 09-02-2017, 
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AppellantDated:“06-10-2021
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

&

RABIA MUZAFFAR
ADVOCATE,
HIGH COURT, PESHAWAR.

OFFICE:-
Cantonment Plaza Flat# 3/B 
Khyber Bazar Peshawar.
Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com


BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

72021Service Appeal No.

Dr. Muhammad Ali Khan S/OHaji badshah Gul, District Specialist 
(PAEDS) THQ Hospital, Bara District Khyber

Appellant.

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Health 

Department Peshawar.
2. Director,

Peshawar.
3. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
4. Chief Secretary, Govt, of Khyber Pakhtunkhwa Peshawar.

.................. ................... Respondents

General Health Services Khyber Pakhtunkhwa

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1Q74 AGAINST THE NON-COUNTING OF THE PERVIOUS
rnNTRACT SERVICE OF THE APPELLANT W.E.F 29-llz

AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

1995 TO 31-06-2001

PRAYER:-
On acceptance of this appeal the respondents may kindly be 
directed to count the previous contract service of the appellant 

.f 29-11-1995 to 31-06-2001 rendered by him for the 

purpose 
benefits.

Respectfully Submitted:-

w.e
of pay protection and pension etc. with all back

1. That the appellant was appointed after the posts were duly 

advertised, the appellant passed through the recruitment 
process and finally upon the recommendation of Departmental 
Selection Committee, was appointed as Medical Officer (BPS- 
17) in Health Department KP vide Order dated 29-11-1995, on 
contract basis which contract was extended from time to time 
till the KP Civil Servants Act was amended on 23-07-2005, after 
which the services of the appellant stood regularized however 
the appellant was not extended the benefits, after which the



appellant along with others was forced to approach the 
honorable Peshawar High Court Peshawar by filing Writ Petition 
No 1510-P/2007 which was allowed vide Judgment dated 18- 
11-2008. (Copy of Appointment order & Judgment is 

enclosed as Annexure A & B).

2. That respondents even then were not ready to regularize the 
services of the appellant, so they again approached the 
Peshawar High Court by filing Writ Petition No 1647-P/2013 
which was disposed of on 09-02-2017 remitting the case to the 
Committee for consideration and finally the services of the 
appellant along with others were regularized vide Notification 
dated 17-10-2017 w.e.f 01-07-2001 instead from the date of 
their initial appointment, against which the appellant along with 

others again filed Writ Petition No 851-P/2018 which was 
dismissed on 26-09-2019, and against which the appellant has 
approached the Apex Court. (Copy of Judgment dated 09- 
02-2017, Notification dated 17-10-2017 & Order dated 

26-09-2019 is enclosed as Annexure C, D & E).

3. That the appellant is entitled to be given the benefit of previous 
service for the purpose of Pay Protection & Pension and for 
which purpose the appellant along with other approached the 

Peshawar High Court by filing Writ petition No 3337-P/2020 but 
as the matter related to the terms and conditions of service so 

the same was withdrawn on 27-05-2021.

4. That the department is reluctant to count the contract service 
of the appellant for the purpose of pay protection and pension 
etc. which is violation of the law, rules and numerous 
Judgments of this honorable tribunal, honorable High Court as 
well as the Apex Court of the Country. Even the appellant filed 
departmental appeal for the purpose which was duly forwarded 

however the same has not been responded so far despite the 
lapse of more than ninety days. (Copy of Departmental 
Appeal is enclosed as Annexure F).

5. That this action of the department of not counting the contract 
service of the appellant w.e.f 29-11-1995 to 31-06-2001 for the 
purpose of pay protection and pension etc. is against the law, 
facts and principles of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab initio.

B. That mandatory provisions of law are badly violated by the 
respondents who are not ready to treat the appellant



^3'4^

according to law and rules being his fundamental right 
guaranteed in the Article 4 and 25 of the Constitution of 
Pakistan.

C. That the Pension Rules 1963 as well as the Civil Service 
Regulations are very much clear on the point which gives 
protection to such contract service for the purpose of pay 

protection and pension etc.

D. That the appellant is entitled to be given the benefit of 
previous contract service rendered by the appellant as per 

the CSR-371-A and pension rules.

E‘ That in the recent Judgment dated 08-02-2021 passed in 

Civil Petition No 1641-L/2018 it has been held by the Apex 
Court that regularization is a step up and must provide 
better terms of service and cannot make the employee 
worse. Even the law and rules are very much clear on the 
subject which also allows such benefits. A number of 
Judgments rendered by this honorable Tribunal, honorable 
Peshawar High Court as well as the Apex Court of the 
Country have also given protection to such service to be 

counted for the purpose of pay protection and pension. 
(Copy of Judgment dated 01-03-2018 passed in 

Writ Petition No 3221-P/2013, Judgment dated 03- 
02-2016 passed in Civil Petition No 1536/2013 and 

Judgment dated 01-08-2011 passed in Service 

Appeal No 38/2011 is enclosed as Annexure G).

F. That even otherwise not giving the appellant the benefit of 
service rendered by him amounts to exploitation in 

violation of the Constitution and law of the land.

G.That the Appellant has been deprived of his due rights 
without any omission or commission on his part in violation 

of the principles of natural justice.

H. That accrued rights of the appellant has been snatched 

sane without any fault on his part.

I. That the appellant has more than 25 years of service 

career with unblemished service record.
J. That the appellant seeks the permission of this honorable 

Court for additional grounds at the time of arguments.



>1
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It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.
Any other relief deemed appropriate and not asked for 

may also be granted in favour of the appellant.

^'^ant
Dated: -26-11-2021

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

&

RABIA MUZAFFAR
ADVOCATE,
HIGH COURT, PESHAWAR.

LIST OF BOOKS

1. Constitution 1973
2. Service laws.
3. Other Books as per need

CERTIFICATE

Certified that as per instructions of my clients, no appeal on the same 
subject and between the same parties has been filed previously or 

concurrently before this honorable Court.

ADVOCATE

AFFIDAVIT
I, Dr. Muhammad All Khan S/OHaji badshah Gul, District Specialist 
(PAEDS) THQ Hospital, Bara District Khyber, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal, are true 
and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2021Service Appeal No.____

Dr. Muhammad Ali Khan Appellant.

VERSUS
RespondentsGovt. & others

Annliration for condonation of delay if any

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 

date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the subject issue is of the Counting of service for the 
' purpose of pay protection and pension, and as such every 

month fresh cause of action accrues to the appellant, being 

recurring cause of action.

4. That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

Appellant-10-2021Dated:

Fazal Shah Mohmand 
Advocate Supreme Court.

&

Rabia Muzaffar 
Advocate, Peshawar.

AFFIDAVIT
I, Dr. Muhammad Ali Khan S/OHaji badshah Gul, District Specialist 
(PAEDS) THQ Hospital, Bara District Khyber, do hereby solemnly 

affirm and declare on oath that the contents of this Application are 
true and correct to the best of my knowledge and belief and nothing 

has been concealed from this honorable Tribunal.

DEPONENT
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JOiKECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

inHAnMITMl/Mil (0 0jlM^fy 'imf

• ./"'X ■

/IM

SERVtCE EXPjRtfMCE CERTiFICATi

It ia certified that Dr. Muhammad All Khan sfo Ha|i 
Gul haa jfolned the Provincial Haallh Department as

2§. 11.1995/07 09,2007 on
Badshah 

Medical Officer (8S-t7) on 

contfact/resular basis respectively*

His hislory of service Is as under

TOFROMS No " appointment MEID _
BHU Sheikh Babi^ 29/11/1996

' Mohniand Agency. ____ _
MO THO: Hospital Sums/
Bagh lower Dir.
MO AHQ: Hospital Baiour

30/0672&53
MOt

’Hi^oof 1 i/02/2006

1^02«O^‘"247O4ioTr 
■30^4l2niT Tidies

2.

3
TMO PGMI HMC Peshawar4

/

ASSlSlAi^£>IB£CTOR {P-l} 
DJft£C>^1=r<3ENERAL HEALTH

n£si iawar

1
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3-

D/O M AsUm

d Mt'-)
Shall 
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Dr MrJu-un'nnd ZaJhcl 
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■ ZrJar M. S/0 ,.,u
Dr Muliarninad JasGC
DHQH Swabi.
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Dr Muhajiuiva 

Swabi.
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(i. ■ ill'. S/0 Qaiser AhmaIvlaiiiaLlriiiai
7. dan

1s. o.r
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Shall mO 

nacl MO bHU
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MO P'i 1 ' ■ 

ll,>h MO Ohb-H
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1 a, ■ . .1
;i Khai)

Id Dr
Norih

M. Di Kbali^' Mchiiio!■;

/uahki.MO DliQU
MO Dl lQH■ li: i^:::::;: Biw.

■ D1 Mian.
20. Dr Saul'.Nl'iMninhad

/.■■ .Paliar Pib S/O Gul Gliaiiir Kl'
■ ,:o,,, Dr VVa|iMuliainn .d S/U 

;Coouiinaioh r.0^^^1'
a'l Dr S ■'

1
MO lUHCS/O .Mi.Bai Kliaii

ilO .

Shah MO BHU, .Zainaii

Kuilii All:ilul:K!T:h.'l< Shuaib MO BHU
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«F.TTKR copy the page no, . 

before the PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. 1510/2007.

Rizwanulloi S/O Amanullah Khan MO BIO

, Srsr/?ulSh1/oZhamn,adZa„,a„ Khan Medical 
Officer Khyber Teaching Hospital Peshawar

Rozat Shah S/O Syed Mursaleen Shah MO CD
Din Bahar Colony Peshawar ,

Ali Shah S/O Syed Badshah MO BHU

1. Dr

3. Dr

4. Dr Za 
Dalazak Peshawar

5, Dr Tasneem Fatima DIO M Aslam Malik WMO
Police/services Hospital Peshawar MnnHlJ

. Taumur ShaH S/O Pir Ferpz bhah, MO BHU
Urmar Miana Peshawar

Muhammad Zahid Shah S/O Qaiser Ahmad MO 
Govt. ID Children Hospital Peshawar 

8. Dr Zafar Ali S/O Mir Ghawas MO MMC Mardan.
Muhammad Jaseem SIO Muhammad Quresh MO

r S.M6..

7. Dr

9. Dr
DHQH Swabi ... . •

Ajmal Khan S/O Zulqadar Khan MO BHU Sadrai
Jadeed Swabi '

Muhammad Quresh S/O Mehraban Shah.MO 
DHQH Swabi
Dr Muhammad Ali S/O Khair Muhammad MO BHU 
Adma Swabi

1 3. Dr Riaz A1 S/O Sher Bahadar MO BHU Yaqoobi 
Swabi

14 Dr Bakht Zamun S/O Wali Dad MO DHQH Swabi
] 5. Dr Noor Muhammad Khan S/Q Shahmut Kia MO 

RHC Munda Lower Din
16. Dr Khandad Khan S/O Shaista Khan MO CH 

North Wazistan Agency
17. Dr Khalid Mehmood S/O Rehmatullah MO DHQH 

Bannu
18. Dr. Ibrahim Tybal S/O Saleh Khan MO DHQH Lakki.
19. DR Gulab Klun S/O Inayatullah Khan MO DHQH 

DI Khan
20. Dr Said Mohammad S/O Ali Bat Khan MO RHC 

Pahar Pur Di Khan
21. Dr Wall MUhammad S/O Gul Ghanir Khan 

Coordinator EDO (II)
22. Dr S Riazuddin S/O Sher Zaman Shah MO BHU

10. Dr

11. Dr

12.

Kolia Allahdad Tank
/'23i Dr. S Luqman Shuaib S/o M. Shuaib MO BHU 

■ Nawan Kill Mohmand Agency
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Judgment Sheet

R high COURT. PESi-lA
IN THE PESHAWA

JUDICIAL DEPARTMENT

Writ Petition No.1^0 ^997. 

JUDGIMENT

18-11-2008

„ ,ai4N^

/'■•^ 7Date of lieanug
d others) ..(Dr. RHwaauUah aoPetitioners

RespontientsA^'-

DOST
ino connected v/ntdecide the followingshall alsojudgment

petihons;-
Wnt Petition No. 1509/07. 

A^iz IChan and others 

Versus

Government o

(t)

Dr.

f NWFP others;

Writ Petition No. 1059/07,

d Khalid and another
(li)

Mohamma

Versus
f NWFP tht'ough Secretary Zalcat _..A

ProAnce o 
and others; ■ !•

Writ Petition No. 1742/07, 

Dr. Mumtaz Hussain an 

Versus

(ill)
d mother

f NWFP and others;Govei-nment o
Writ Petition No. 739/08,

Ahmand and others
(iv)

Dr. Mansoor

Versus

fNWFP
:^f‘

Government o
r'Oi
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Writ Petition No. 1741/07.
Dr. Ali MuhaiTiraacl and others

Versus
■ GovernnientofNWFP and others

' 1/(V)

r> .

r'.' '\r ^mm!:'r
3

Writ Petition No. 1721/07,

Dr. Tehmina Jalil

Versus

Government of NWFP and others;

(vi)

Iwm'1:

(vh) Writ Petition No. 1677/07.

Dr. Mustafa and others 

Versus
f NWFP and others

i;1^.

fr;

Government o 

(viii) Writ Petition No. 1842/07

Dr. Muhammad Jawad

it. )

Versus

Government of NWFP and others;
i'F ;•

t; s

Writ Petition No. 1846/07 

Dr. Farlchanda Jabeen 

Versus

" Government of NWFP and others;

(Lx)'.di

■M

i-
•■'i

i5i
Writ Petition No- 2088/07, 

Dr. Hamidullah
7 I (>^)
a
31 .• Versus

Government of NWFP and others;

■4

i
‘

itk;v,

iP f
Writ Petition No. \6?,2IQ1 

Dr. Shah Wali Klran 

Versus

Government of NWFP and others;

(XI)A i ;mV., ?!■ i g..
. h..i

j

11? 
Klf. :
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Writ Petition No. 27/2008,
Fida Muhammad Kitan

'Versus
OovemamtofNWFP and others;

(xil)V ^fe) K ■',

i:ii I
f' I ' 'i •' '■

}

imi h'

la y-

Writ Petition No. 365/08.
Dr. SaleemQasim and others

Versus
f DWPP and others;

isi- ' (xui)
4 wt '
hi

Government otil

lil 460/08,4 Writ Petition No.
Abdur Rashid Pharmacist

Versus
f DV/FP and others;

(XIV) .

m
p: Government o

,11

ii■fi
Writ Petition No. 908/08

Aurangzeb
(XV)

Dr.
Versus

Government o 

Writ Petition No.

Dr. Shahida Begum 

Versus

Government

f N'V/PP and others, 

2090/07,
■*:

mi:.
■31 (xvi)
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mvolvM in \, \„nawh.vtogdec.s.ve force a.-e-v - iidentical quesrions ol_,;,ecause 

all these pelitions. •k
/

I i i.. I.

involved herein, ij' is

of IDl.
Before raaog for discussion .he ia* pOin.s 

to mention

rhipf Seciietan.

2. hearing m the case

of NfV^iFP aniLoJj3££^
here that during

deemed proper

Farmanullah vs
^Goverumeat

Com-t, thethe Honourable Supreme(C.V.1 Appeal NO. 504/2008) before

learned Addidonal

Writ , Petition

statement that
..General, NWFP made aAdvocate/' siniilai'one) uivolvmg 

, thus, made a prayer that 

, 504/2008) shall be

, 1510/2007 (of the present

order

.1.^,1.0/2007 (the presentNo.
of ,aw was pendirrg before .irrscour.

above Civil Appeal No
questions

rule of propne.ty> the/
as a

ibid Wnt Petition No 

edmf' and the Apex

that thekept pending so 

petmoner) is dispos 

accordingly-

41?
;'.r. Court- was pleased .to

directed to place the said

before the Horrourable Ctef Jusuce

Honourable

u

The Registrar of this Court ..was
for

Writ Petition No. 1510/2007

disposal. After receipt -

Chief Justice directed listing of all these

1 ,nt of the said order, the

cases for early disposal.

*
expediiiprta

JiSr,
.:;.V

I ■

heai-d and because 2

Sh^jiH^Sayied

ion No. 17311/2006

rrf M.st. Naye^d
1

ha No.

wereargumentsToday preliminary3.
'ti I? of Miss■r in the case

of

in the case

of this Court delivered
'-•1 judgments

■If n<wai-amejat Q.-------

11.9.2007 and the other given
. fmd_others_vi

■ 5;0

decided on
Ulbci-a Writ Petition 

cited at the Bar. therefore

A 01 ntirefs viuEiPnm VousaLlSXaa , tins pennon 

admitted to full
dated 24.9.2008 was
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General aird the} learned 

,m the above pennons agreed that

'^:'- The learned Additional Advocate 

counsels representing the petihoners

•B K;..,-hearing. /
' s

■k-

-A
li 1Jll be decMed^today of the direcnons given by the Apex

consent of the leaiBed Addithmat Advocate General,

MMK--:- ) .
^b:

■imIw Coui't and v/ith the
■it;.

.id
treated as comments 

to add airy.tlnng 

. The learned counsels

nr the para-wise comments filed m tins petition were

because he did not want
Kw;-mm11iM

in all the above writ petihons

already submitted comments in this case 

were dnected to address the Court after the brealc.

Si'

to the

.V
. h'

if?-
r;‘

aimexed withr heard and available record/documents

the admitted position in aU these

iii 4, ■ Arguments 

the said petitions were 

cases on

-inhially appointed ... on

heads/deparnnental selection comrnrttecs and rherr appommrents

14
'■IS

perused and•p. ■•.k-

i'i
factual side is that all the pefitioners in these petitioiis were

by the departmental 

were

'is ;.r

MM
contract basis

' ■•. I;*•

:
duly notified by the Government.4

w?

appointed way back in 1995y others

time

nonfications issued by the; competent

in some cases was 

the last notifications were

.k! h Some of the petitioners, were

■ irconhact period was duly renewedyextendedfirom

.r. 5.
■■■1

in 1999 and theirIV

to time through various

departmental authonty. The last one in the senes in

issued in the year 2Q04 while in other cases

the year 2007. Thus the learned Additional Advocate General

V- ■

dii
)

.-'A
issued in

d.d not dispute that the present, petinonets .were holdmg posts

as employees appointed on contract basts

in the4

•‘•ft
Health.and other depaitnrents

NWTP Civil Servants (Amendment) Act (LX)

;
of 2005 came

I
..iH'h', ■

when .the

liI-
-ft W G <f’/

igi ;
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\yf-:f. that after the 

oft;4.W.F.P., some of
'h

by their respective

emptoyc'^^^^^*’

i'. controvert • vXHe also did not 

ordinary gazette

t-,mo force on 23'“ My. 2M5'

nonficationoflheActintheexna

contract employees 

of then' contract
Thus, It IS an established

still kept as /werethe petitioners vide
■ ■

extending-the-te-nure

issued from time to tune
departments, 

different notifications i-

that the petitioners
all those m the 

v/orking on then 

Civil Servants

;mdin this vmt petition

conn-act employees

the

fact
were-nected writ petitions, 

respective posts at

(Ai«;dmcnt)Act(IX)2005

corn-
time when 

came into effect.

the

in all these petitions, 

be; summed up as
for the petitioners: 

of law winch, may

letnned counsel 

following points

■U; Them 6.
ll;r

raised theSi'--n
follows;-

V '

,1US Courc m the

conclusively decided all th^ ^ cpauon
Thus a subsequent D-B. cam
from the one already formed,

“(t)

admittedly the P^^^Qp.ermueht of NVWP tmd 
contract employees ‘ , aeparttoents when
„cre serving ^““oS earne into “
Amendment Act (IX) ot ^ m S.19 of the >AV1 P
view of the amendi^s in^ of snh-

regXaeXTXhespondents.^^^^^

void and coram non jtidice,

that(ti) the

of law, have 
. act ah initio
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these petitio,™. were 
in the prescribed ^hem have succefesftlUy
competent taken by the departmental
“Sr—rj^bmpetentatithontreaiand

/
(hi)

If
A '

contract employment of the

of the provision of the ^ regulanzed sinular
®ro»“-^°:'Lent Provnretal D=P»-e«s

—^^'^SenSch

(iv) The

because
contract employees

throufih executive
m are given discnnunatory

^ ■ constitutional
simply
petitioners herein 
has been '
contained in Articles 4, 8

General, raised three fold
Additional AdvocateThe learned

with regard to the legal propoainons
7. ions involved herein,!which
contentions

briefly cited below: 1are
,1

-.-.ss ”;“i i-Ks-arnval of the selectees of the

C 0 mnii's sjpp:,;,
mat the petihoners are estoppe^^y *T..re “oHlmS 

after the wm 2005, they sat quiet and
Servants-(AmendmenO

Tf thn servtces. Thus they cannot avat. any 

relief from this Coui't.

(1)

(h) ,
even-

that rule (4) of the "X

(Functions) Rules, 1983 ■ impliedly
SOR-l(E&AD)l-99/73 da

brought the selection of CIV of Publisc Service
11 and above, witlnnjunsdictioj^^^^^^^ ^ot
Commission, therefore, ^ Hence, they are
appointed in “provtsron of subsection
not entitled to avail the beneti P 
(2) of Section 2 of the Amended Act f^J ^

werd select^appommd by
heads/Selechon committees ana n
Public Service'Comnus'sion.

(iit)
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laid consiclcradic

talce up the

-; General has 

therefore, we have to

asithasinciswearaddecrsrve.

The learned Addiuonal Advocate

ded rule (4) ibid, 

nr the first insuurce

A'
! ■-

A'--
on the amenstress

\
■/

for discussion msame under the 1of all the petitioners 

inn 2 of the i^Jnendment
me the eligibilityrole in^ detenruning 

provision

Act (IX)
of subsection (2) of Section

2005.

clause (li), those 

or those paid hom 

Ion. Similarly Section 

xviir of 

or any pei'son

Under the proyision.tQ
has been defined and under

work charged basis

said definition.

1973 civil servant

coniract, or on

Act
■a
aemployed 

contingencies

25 of Ihe N.W.F.P. C.vi

confei-red powers on

on

luded from the

, servant Act (NWFP Act No

the- Governor

appoint persons

are exc 1)7.-
fii

■ -w
of the Province

contract basis. TlieSanie is

■ 1

has
on

him tothorized byau

reproduced below;- Theetc;
)r in that

contract
“25. Appointment of by the Governor
Governor or any P---
behalf may, on QmtApersons .on. contract basis, ^
specify in paid out a
on work charged basis
contingencies;

of A

? .v/ho were working 
before the 

to be so 
wliich they

IProvided that ^ such ein^-,,,

' of this Act shall conmiue
.heleleHnsandeondinonson

anyin id ■
commencement
employed on 
were appointed.

•p.

I-..

• s

General that <iue to

Commiission
ed Additional Advocate

UAVFP Public Service
The plea of the learn

in rule-4 of the
10.

amendment
rresTeo

A
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.V .... i

r.

attested to Bli 
true copy

i ■

■>

;■! i



’ f

\2-- ^
i

‘ ^
»/■

of persoi'is onif. in 2002. the appointm.ents

brought within the fold o

■m .X^l^uncrions) Rules 1983, m 

basis has also been
absolutely untenable in law because 

Service Conmussion is absomie y

-.7] f 'NWFP Public, 
•-1''

firstly--the

' ‘Hi'-

conrractv/r

t:
clarified in clausesa-'

obstante clause and it has 

shall be 

construed m the way. the 

in conflict

said rule contained

(i) to

Commission. Even if it is 

General desires^

a non
of theoutside the purview

learned Additional
(ill) that certain posts

•IB'..'

with the clear and 

ion 2 and Section 25 of the
it would come

Advocate . •.v*.

expUc.t proViS.o„s of subsection (2) of Scctton
■A

onwherein appoin.tment of persons;
Civil Servant Act 1973

N.W.F.P.
of Provincial Public

taken out of the pm'View 

being not regular ctvil servartts

authonzed by hinf in tins

contract basis.

conrract basis has been 

Service Commission 

or a person 

appointment of persons on

.5'
and the Governor 

behalf shall be the^amhonty for

. V'

1.

I . i.ur

IF
1

ofthe inteiiDretanonwith regard toironclad principle11, Ii IS an
ive order made/pas^ed by 

comes in conflict 

shall be void to that 

winch shall have

of GATRjO^^

ule/regulation or execuhve

.ofdegislation
Statute that when any r

under delegated powers

made by the legislamre, then it
authorityany

ti

// with the Statute

and shall give way

'• '1

to the pai-ent Statute
extentf i

effect. In the casei and supenmposmgoverriding

(1999 SCMR 1072), it was

:•

held by the Apex
and odierj

through execuliA^"'^“
" ti,

: of delegatjon pf ntie m^loni^^Qwei s is 

and achieve the otijects and puxpos^of

cannot be talcen awaycreated by a Statute

i-ule making authority. The object i
i ■■'■'.ti,;. '.ti’-l 

ESVf:armed at to carry outalways
eXTs-S'J
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4 enact a rule to

the vievv' of
me rule making auihoriry cannot

ineffective. Therefore

> I

. Thus a4 Act of Icgislanti-c 

override or render the main Stamte
!:■■■•1

)

: € inisconception,General being based

I catrrror prevail. Aarrendedmle (4) even tfeonsnu

on If-'■.tS the learned Additional Advocate
■ rt ill’ ■ • ed the other way as wasII

- n-
• y.; •.

lash/conflict with the main
suggested, is ulrra vires being in direct c•T•41

: ■;

1973 also clearlyV, ■ a\Ct26 of the NWTP Civil Seiwants•Iw' Statute., Section Z- 

explams the above post 

any ambiguity to

ofno doubt nor ..suffers from
ition ,w.hf-ch. adniitsA ai'>.

■r r■

be debated upon.

■a

.4 rId
ISrWFP Civil Sen'ants 

different
of Section 25 of the

Government, 

authorized

Under the provision

1973, the

nfications/orders/circulars

\
etaries/heads of the 

the appointment of persons

was not contested by the

V-
12.

till 0 ugh‘‘•'I Provincial
Act, .adimnistratiyeY.V' thehas kKnofi attached departments as competent authority

there

■•I.

7 seer
is and the table given: hy..

contract basis 

learned counsel for the

onV.- ‘

Govenmaent.; •

under,
' I

■ >•!•
1 ••• contractwhich" the petrtioners'aie/wete holdmg on

The posts13. - by the competent 

, they apiieai-ed before the

hssrs, were duly sdverfrsedm the prescribed rnarmer

hed for the same,

Authority in due couise and hav

selected pn

r.

):» authority, the petitioners app

SekcnGnConrnuttees/Depsrtmental

cessfully undergone

'2
are tests turd interviews thus, werei

A-
,x h -A'-:.? -:t< ;•sue nsistently ■}.contract basis. Their ccntractuaiservtees were con. 7i

merits but on

ewed from time to

the NWFP Civil .Servants

till the timeame atrd they retained the sard posts

(Amendmeui) Ac. (K) 2005 came urtoren

when

force on 23^" July, 2005. b...- '

••• P

“'ssrs^a..14
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Kin le • subsection (2) <if
. . ,y-, . ,...

, the same is reproduced below;-

To imdersiaiid the relevant provisions 

Section 2 of the Amendment Act (IX)

14.11'. •'lifliia though selected for-apporntment m
service or post on or after the 1st day 

of, the said Act but 
effect froin the 

have been

“Subsection (2). A person 
the prescribed mamier to a .
of Kilv 2001. till the commenccnent 
“oppoth on connac, basis, shall, wi*^^

civil servant shall, m lieu of
such amount contributed by 

. fimd, along with me 
Ills account in the said

Ur.
it

i if ■

^'iT

ofmamier
intents and purposes 
pension or gramity. 
and mamiiy, be entitled to receive 
ham mwai-ds the contributory 
contributions made by Goverment - 
ftind, in the presenbed mannei.

n. ■: V X . Such a
ilI

Si‘i

' S Tf: ■
ti^
A ■■
f

■ I-.

mid well1'.

IS plain 

with regard to the

of the above provision 

in doubt
I The language

conceivable, therefore, leave nothing m

onuactual settees of the petittoners

15.
-Ml

Ml]w f . ITie deeming
■,i of cregulaiization■ft

Secondon this view.seal of endorsement

almost conclusively

used therein has put aphrase
Jetemuned the

hasof the above provision •,hpart
i.e. ‘‘all suchterms used therein•■•V

because the twomatter m connoversy

and the persons appointed

■ •;

-egular basis to a service or

that the employees

on 1
persons

post in the prescribed manner

coniraci basts now

(.hrou|h'Public Service Commtsston) for all mtents 

C.V.1 servant except for the purposes of pens.onand gratuity

of demarcation has been 

categories of civil servants, the one 

regularized tlirough the above provision

i:
V ” cleaiiy lays downt-r.
.i:

appointed on.regular basis 

and p.uiposes h?. 

itv. A cleai- line

regularized and those
• on

i Ei;;
•; .,A

I- :■ between the twodrawn by the legislature

who are taken on con

and those appointed on regular

. CP

\ tract basis but

;i i-

zr. Tft
-a n- •(

X.-'.■ft.
•1
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PI .hxough .he Pubhc Serv.ce Co^reesion both have been retoed .0 

'''.......... benefits, dif'.. the

ii

\ . *•but for the purposes of pensionaryih.s.l whh clear intents \'^1 P-;
only those persons appointed on regular 

then it would have never
legislamre intention was that 

basis shall be deemed to be a civil servant,

p.
•’ .byii fi

words all such persons which has dhect nexus with the 

of the learned counsel for the Government is

■ >(9

employed the 

petitioners. Thus the view 

absolutely misplaced and untenable

■tii• ,•
■1 ■if

■. '1

in law.i' '
■ 'tif m

.'tj I!:' 'ii'

tflis subject in the pastA bare look at the history of legislation on16.
&r,her reinforced ihe above view that the pehioners' services have been'M

tit
.b'll

and nothing has been left for the.....
duly regulai'ized by the legislature 

I
executive to notify their names in

hi this regard, the

(Regulanzatton of Services) Ac.-Il of 1987 is much relevant where.n a

' * iw; V

in the official gazette or to pass ,any 

NWTP Adlioc Civil Sei-ytuits
I' A

'1?'b:

executive order.■•fi'
i'

I ''•I
added to Section 3 thereof to the following effect;-

proviso was

ir “Provided that—if

k" of such civil sei-vants 
have been 

on the 
in the

the services 
shall be deemed to 
regularized under this Act only 
publication of their names 
official Gazette;”

(1)

i

3n contract basis .the NWFP Employees

of Services) Act vm of 1989, S,4 ts
h.

is coached in.
(Regulariization 

the following words;-
■ ■ i;

K;*

“S.Regulatiou of services of certam Civil 
Servants- (I) Nowithstanding anything 
contained m^any law for the. tune being m 
force any Civil Servant, who is or has beenI.
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appointed or deemed i
Pj.paJ^e™ under Section 3 of tliis Act shall 
teSed to have been regularly appointed

. 60m the date of his continuous offlmatim
™biect to eligibility, according to the
^ rules applicable to the post, verihed

Secretaryservice of thethe administrative 
concerned:”

by
department

Section 4 of the'.N.W.F.P- 

n of Seirvices) (Amendment)

was used inAgain the same language

contract basis (Regularizatio
17.

Employees on

Act-ll of 1990.

beeii worded ;V
The relevant provision of the Act (IX), 2005 has

Wherein notliing has been left lor
18.

almost m a totally different language

secretaries or 

authorities to issue

attachedthe heads of the
the adrmmstrative

notification v,uili regard to the

the object has

understandable words

•;v' Arili department/competent
regulanzatton of services Of conhac, employees

clearly accomplished

t. ; ■...»
because

■A

through the plamly
been 

used in

stood regularized on coming into

this analogy all the petihoners. OnS.2 (2) of the Act (IX) 2005
force of the Act under discussion and

d would be only a 

d^hus

if
ive order in this regarof nocification/executiveissuance

secretaries.

.ere under statutory ohhganon to do wha. IS re,mred by the

.ere not required under the sard provision

n departmental heads/adminislrative
formality for the

••• fiOVi' authorities

do and the petitioners 

pproach them for issuance

law to
of such order/notification..

to a

7
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r 1. i ‘ift ^23-f different legislation

lead one to a 

fear of rebuttal that the

I 'v
d.scussion and the repiodnction o

Provincial Assembly
•i11 •y The above 

from time to time by theill
iff ■

madem■:4
shall go without anywhich(iefinne conclusion■-■'A LTT'U ularized and the phrase 

who are
were duly reg’ coniTaciual servicespetitioners

■'SiSlEifcf.t; 
■ ■($.

■

and for thoseso used in the former“prescribed manner’

regularly app 

(IX) has dravm

appointed on 

both the categories

that the Act 

and those, who

an inferenceomted (repeated) would lead to

the petitionersdistinction beweena clear
need to mention 

words “prescribed 

learned counsel for the
i,

. As

regular basis otherwtse there was no

ies of employees tagged with the 

impression given by

are

the
Thus themaaner

does not stand to reason

of employees on
andIS absolutely fallacious

re the earlier para, the appointment.
Govermment 

already discusse^d m 

ti-acmal basis have

:.y
i..'it:

fi-om the purview and domain of
j been taken away

con such appoinmients, the 

of the Province 

authonties for

Cl-.■i }.

V S

and for

thonzed the-Governor
PPAIPP Pobhc Service Commission 

statutory provision
.1 !■

has au
above

be the competeiu 

.n-ierefore, if the amended
morraed/appomted by h.m to

or those au rure-4 of
of contract employeesI

appointment

ITWFP Public Service
? Rules, 1983 isCommission (Functions)■ 1.

the that case the
V

fi-arriedAsAie'd by

fir id counsel, then niadopted by the sai
construed in the way 

rule can. be held to
it has been

of legislation is for all

and subservient to.. the.i;

be ulna vires because

the delegated powersunderthe Govermnem 

intents and purposes

law and the latest s

If
in subordinatemust remain

for all purposes /and.
hall override the same

stamtory

il.intentions.
> I

i. Cd>uf'-'Tri-V,
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m r and'.contract ernpiuyccs.'•Y'mP* i.e.categones of employees

thus plac

Si"’'-
The- tv/o 

reeularly sppomted employees 

different auchoritiet.

Provincial Public

ed under the domain of two

authorized by him and

law has

h::0.
are

m Governor or personsi.e. theII inn Thus the statutoiy'M Service Commission.
the of .the above; two

of conbact employees 

committees 

,0. the -prescribed

thi-pdg^^

htmnels for appointment 

, Hence, the appointment

heads/selection

different cprovided ivvo

of employees

aurhormes/departmental
categories etc.

■ii
-T the .by■'■d appointmentis an
-.d ■ the Governor

imrlarly for regular appomt
authorized by' h-

:nient of civil servants

of the Pro^^incerlSb manner” and s
fi in civil sei-vice

“prescribed manner

can be intermingled for 

both have been placed

Commission to a post m 

in the

rdstick or legal basis

ill'-b- Public Service Both the

anodiet mode of appoinmwnt

on no yarnatters/chamielsft'
t m because-i of holding the contrary view

the puqiose I.e. the. one

rt md the Provincial 

domain over

irt. Both the authorities
law poles apart 

mted by the

the statutoryby I

■ ji':.! Provincial Government.
authonzed/appoi

law have

rypes/categories
'n. under the statutory 

different
Public Service Conmussion.t

of
of twoappoinunent/seleciion

However,

'rof thethe the appouho'^^’^^^^

ferred authorities m

clearto be mores employees, 

petitioners

“prescribed manner” by

the
i.-

the above remade by . r.! • .•nfri-.'-'. were authorities/iidmimsb-ative

law i.e. m

strength of

.1

the deparmiental

cnbed by the statutory
the'•

in the manner pressecretaires
on the». Therefore, the pehtroners

Act (IX) 2005
“prescribed manner undoubtedly

been. duly

- !
arc

subsection, (2) of Section 2 of the

. ■ „ „f their serv.ces..wd, they, have
regularization of ... .

1 ..

■i

entitled to

Kguiarized under the above provision
executive a^rity

of law and no

A1.O
1. I

fA 
%ro

\
X'
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isw
w:■£ or autnority ^o undo

play in

,-^f qiirh concraclualse senionty ot suou

K- has been left with my pew=ts

They have no role to

m'' the Province
\.S!

tended‘by the legislature
what IS inm -j

rhe inter10 determinem mattei- exceptIf \on the snength of lengft of then serv.ee,

would also answer the

as (i) 

el shall

established m 

a'^dithoihhes 

not compiyhig vnth

m-
I'i i'.” employ eos/the petitioners on

The above discussion and findings

■■t?

•' ■ V ,0:
V (i-

■drS

21. General shown■■i d Additional Advocate
sed by the leameT, points 

and (h) because

rai
h' w that no estoppcentmy old principle of la

2 V: . it IS a'hr i.. • •
is otherwise not 

Government and the

m tins regard for

(IX) 2005 and the petitioners

which aspect isa Statuteoperate against

of the adnnited facts

be held responsible in

■■4
In

record.on
viewr-

:Vi.;x concerned can
Act,,of the Amendmentthe requirements

hn.motbebla.nedforthe.nae,tonof.heforn.en
I-..

ii; the law poiiat from
different opimon on 

enunciated by h

i;
Bench caxmot form a

which has 'already been 

in the earlier 

onsistently held that a

AferwUhthcopunonofthoearherBench

do so, it may i

This22. the fomaer Division ■ 

the Honourable

liie-r-
• r

the one- ;v

cited two cases as

subsequent Division Bench

.'l'

Bench of this Coui't m

Court has cSupreme the same pouat ofon
caimot .y *ask the Chief Justice to

it vyishes tolaw and in case 

constitute a larger Bench 

Honourable Supreme

of thefor the decisionleave the matter 

court, ou this point, the foUowuig case

or to
law of thekv

Apex Court is relied upon

.Siraiul iiUfi

(a)

-w> .vf F.ast Palm!taD_vs

Court 8:54 at page-i>20).
The Provineg. 
Patwari 
(PLD 1966 Supreme

(b)
I 1

I
V

dc:.
'‘uV- '■

i

; .: ti'.i24D

' .C-
1
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»
aad , ;vs. Ardes^Cii^i^

@ MuUilin^.Asa£liiiSS 
others
(1995 SCIVLR- 423);

(^ 1995 Supreme Court 362)

. M7s
(d)

Allied Baa

8'
Court of Incdain the- 

of West Bengal (PLD
and the other view held by the Supreme 

frtfinuulv vs. State

'■''■'la

m
case of Sidhes^. '■

'i :
Court (India) 337).

of heanng, the. Corn! was i

have appeared .. m

1958 Supreme
h! nfonned that

During the course 

the petitioners
23. the screening

manyamongst;>• for theService comnussion

remamed successful but could not

Other reason.

the NWFP Publicheld bytest/interview

same posts they are

be appomted. either

.H
■i

holding and haveA'
"i
1 zonal quota seats oi

not controverted/d.sloged..by the learned Additional

General at the Bar.

The Court has gone

for insufficient• di.
■4

■'rt wasThis assertion, •; •
+■

M,; Advocate■i.'

and the otherthrough the comments
24

record to showannexed tlierew.th and there is hothmg on 

diat the petitioners at any stage were found mcfl

p,a.nedagams.bythe.rsupenors.noff.cea,mos.,™iontyo£.be

rendered services m

documents
or v/ere

i:

\:V

com
the field for 4 to 10 yeai's 

the petitioners have acquired nch 

d may deliver significant services

- in their respective

' ;
havepetinoners

continuously. Thus, in all probabilities
on

in the relevant field an■■ii experience m 

this score.

field as compared to the new

Conumssion not possessed of

■rt:
they would be of much worth mTherefore,

enti-ants/selecteei of the Provurcial Public
rt'

• i , Therefore,"such .long expenence
Service

• -h-
■; '!

7
.{

I' !
. .5

1

r
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in favour of the.V

ideration mddinonal ground, worth eonsi
is an a

-•I'

Ml i^epDOriCl J •
iew of the conclusions 

the subject, 

in view of

discussed abo-ve andin vtewil For what has been 

di-awn after interpreting

25.
of law relevant hoall'the provisions

r been duly regularized

(2) of the NAVTP Civil

haveit is held that all the petitioners 

the. provision of Section 2 subsection

: i
Servants

llowed in the above
(A.«ndm.n.) Ac. (IX) 2005. all .hese pctUiona are a

formality

ih-''. theirand for the purpose of preparing
and as a mereterms

authorities/administrative-.1
the appointing■ 'i fbooks/record.seivice

foi-mal order/orders with regtad

to be

'■1

secretaries of the petitioners may. issue f 

seniority ttnd

. The needM be; done by all concerned by keeporg m

V,ew the TWO dare. ..e, ter^nui ad qaem and; lenUnns a quo, whUn a 

month positively. The authorities/admin.sh-ahve

ri
other relevant particulars required'd,

to their inter se

entered therein
’-rt

period of a

Secretaries/deparmiental
shall also create a 

3 is required by the apove 

shall be directed to contribute

share/liabilily of conlribution

heads of ihe pehtioners

conlxibutory funds and gratuity hinds as

'of law and the petitioners

towards that besides the Government

towards the said fund.

All petitions

fa
provision

;< ;
ov/n

■

'A
are allowed. .■C'i

■i.

si
JUDGE

d: Anuoimeedi
18-11-2008'S;!

1;

1
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additional ground, worth consideration in favour ofThis factor is an 

the Petitioners.

has been discussed above and in view of the

of law
25. For what
conclusions drawn after interpreting all the provisions 

relevant to the subject, it is held that all the petitioners have been 

duly regularized in view of the provision of Section 2 subsection (2) 

NWFP Civil Servants (Amendment) Act (IX) 2005, all theseof the
petitions are allowed in the above terms and as a mere formality 

and for the purpose of preparing their service books/record, the

appointing authorities/administrative secretaries of the petitioners 

may issue formal order/orders with regard to their inter se seniority 

and other relevant particulars required to be entered therein. The 

needful be done by all concerned by keeping in view the two dates

i.e. terminus ad quern and terminus a quo, within a period of a

The authorities/administrative Secretaries/month positively, 
depai'tmental heads of the petitioners shall also create a

contributoiy funds and gratuity funds as is required by the above 

of law and the petitioners shall be directed to contributeprovision
towards that besides the Government own share/liability of

contribution towar'ds the said fund.

All petitions are allowed.

JUDGE
Announced:
18-11-2008

JUDGE
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■..\4- .(-■.

■i : ;nq.Qi.pnn' Oiue of lieiiriiiE;_

Petitioner: (pr_SiedUifliTiiULStio^
MUn SluhlbunahJinlu'kjnya-;ii:ia£°i£

, picl By i

A.A.C„f KPk cic> Uv Syed AiLSiXBjL IIRcspondent(s): (Govt:

i

I

I
By way of ibis^HUMLJLz

recorded m Writ Petition No.!647-

of identical

ion No,242-P/20l5 in WP 

U Peiuion No.l673-P/20i6and 

in'WP No.1986-

I

single Judgment
i iI
I

intend to also disposeP/2013, we !
!

connected Contempt Petition

;NO.1647-P/2013, Writ I
I

Petition NO.471-P/2014Contempt

P/2009 because similar questions of law and

I

!

involved therein.are.^ ! \
I

of facLs leading to filingCompendium I
i

is as under;-of all these petitions

WP No.l647-P/20t3.- I
I!

Petitioners in this writ petition seek issuance of an

the respondents to Iwrit directingappropriate
i

"f’e. If -
attested TQ BHf Poibowariftlatfcourt 

TRUECIpPY ■ 4 Q2 mar 2017

shoaih khan v/s govi ft-H i
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I
regularize Iheir services from the date of tlieir initial 

appointments with ail back benefits of seniority, etc.

L.
■Tf ■

V

“ ;

■0

COC NO.242-P/2015 in WP No.l647-P/2()13: ■ I

: 1
Petitioners, seek therein initiation of contempt 

proceedings against the respondents for violation 

and disobedience of the interim stabjs-qiio order of 

this court dated 24.6.2013 passed in WP No, 1647- t

P/2013.

Writ Petition No.l673-P/2Ql6:-

of -anseeks issuancePetitioner in this case 

appropriate writ directing the respondents to allow 

him similar treatment by regularizing his service 

.f 4.9.2002 in terms of KPK/Civil Servants 

(Amendment Act) 2013 and to place his name at his 

correct position in the upcoming final seniority list.

!
• i

i

• 1

w.e
i

1 1
i ■

• 1

• !
CPC No.471-P/2Q14in WP No.l986-P/2009:-

!■ 1

This contempt petition is directed against the 

respondents for non-compliance of order of this 

court dated 28,10.2009 passed in WP No.1986-

•i

I

1

• 1

P/2009.
t

During course of zurgumenls, learned 

A.A.G produced a copy of unreported judgment of 

this Court dated 20.12.2016 passed in WP N6.3960-

cases have been

3

!
i 1

P/2014, wherein, similar nature

i
1

attested to be 
true eoPY

t

i
avj{ r> 1 !

!
shoaib khan vs govt tuiiwp851 2018 dr syed luqmaii ;



r
■■ -vS J

eti of wilh Ihe dircclion that respondents shall 

Committee in lieht of clause-5 of the 

of fCPK. Civil Servanu; Act.

with further direction to 

departmental appeals before

V
■ V" — (

' A- VT'

dispus
1

consiitute a

S'.ubstituted Section 19

1973 within fifteen days 

to file theirpetitioners 

ihe said Committee 

and the Committee

„uhin next one month by givlnE e.'pbclt reasons.

for resolution of their grievances

of their appeals Ishall dispose

afterLearned counsel for petitioners

,conceded that
4, I

going through the afotesatdjud|pi.enl

let these petitions 

constituted for the said purpose 

counsel for the petitioners

be sent to the Committee

; learned; However ^ :

in v/P No.l 647'P/2013

1,0 the. Committee to
submitted that his case be sent

.particularly, in jliEht of unreporled
decide the same

18.11.2008 passed, in Iof this Court datedjudgment

WPNo,1510ofl997 and the dtcturn laid :down by 

tilled Muhammad
I

Court in casethe august Supreme 

Aslam Avran, Advocate Supreme

Federafron of Pakistan and others, reported as 2014

Court Versus

1

i

SCMR 1289.

development in 

other lega.l and

I
In view of this nev/

1
without touching

4,

the matter, we 

factual aspects of the case 

constitute a Committee, if not

direct the respondents to 

already constitute^

i

i
iEOP,T T E ^

court

t

ATTESTKD'JO BE 
TRUFCpPY

,wr HiAkit I

wpBSl 2018 clf syrtd luq.nan snoa.b khan vs govt l-.H
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light of direclion given by Ihis court in WP

referred hereinabove, in liglU of

Claiise-5 of the SubstiUited Section 19; of Khyber

♦

^ .
T4O.3960-P/2014

.f

i

Palchtunkhwa Civil Servants Act, 1973 wuhin

COC NO.242-P/2015, allfifteen days and except 

these petitions be placed before the said Committee

who shall consider the same as appeals of the

in light ot

!.

and decide the samepetitioners

aforementioned un-reported judgments 

!,s well as jiidgmenl of augusl Supremo Coun wuhio

of this court

I

. Offee ismonth by giving explicit reasonsnext one

for record.directed to retain copies ot these petitions

disposed of in theareAccordingly, these petitions

above leims.

COC NO.242-IP/2015 isSo far as

couceraed. suffice it to say, that it is directed against

order passed in WP No.l6d7-

5.

i1

an interim status-quo

\ P/2013. Since the main writ petition

H disposed of. as such, this petition having

/ redu^m sgnds disn^^d^

II
has been !

become

12:- I
c'<2> 1need.■'Aniri ^ ■ -Af'vr

Dated: 09.02.2017 1

!

.(S i

Oiilco'f I’re.srnf.ilioi' ul Apidwa""'

Nn of I’ni'-vs.....
Copying '''■'■‘o........ ■
llrgL'iri
........................
OulC 'if l’i '-|i 
Oiitv. C.ivw'

Date of
pIfv----

i:
»■ <1 (• I A i

LJ&1COWV
BG:p.-nFlED -fOCtR :h

■ 11■ol'. 02
;p,r llvii^'Ci'Y.. 1

AimtED to Be 
wuE copy !uf ClU)yV.

I

.,ar. dhoti.D khan os govl 'ull /
wp851 2018 di/syed luqn

1



V
• }

}

{

■Lt

A. .:Khyber PAKUYUNKHWA 
Department'

(J^E; iV’Ociobeir, 2017

Government of 
health

i:- Diiled Peshawar

''motification-• [**■ Peyh'awar High Court
ol JudgmenI ol

■■ Peshawar daled 18-11-'200B In Wril PeliUorr
Pakhlunnhwa,

..5

3(j vvilh sub section ,
Ad. 2005

NO.4
i

No. 1510 ol 2007316^,
Sen/anl (Amendment)

P'.

Civil 4 ol 
Inri-Aalidn.,

■ I 2 ol lire Khyber 
Pakhlunkhwa Ad no.'IX ol

under ..sub..section2 ol Section 
(Khyber 1 -

2005) and provision
2013 coupled with

7i! 1 the regu 
ol (ollowino dociors 

ellecl Irom dales

19 of Civil Sbi^ant (Arrttnendmenl) Acl
section 
Older o( appellants an

■it

are hereby rsimilarly placed)as well as 
Honed against each:

(appeilents

as mcih
■tti

Dale ol
RuQuIariAaUon 
under Ad 2005

"mTo^MoT'

i
Pale of IniUal
Appolnlmenl 
on conLracl

basis
23.11.1995

‘I D.O.BI
Domicileof Doctor-..g NameS.;; H- tt

01,01.1959 
7 Swat

V-- □TTeikhlZada SIO ,
Gul fvluhammad,

MBBS____—^
Dr.Dawa. Khan b/u 
Badshah Khan
mbbs__ ——
Dr.Haroort Nasir 
Knatiak S/O Rah

MBBS________

,.1.', ■
K’.be 01^07-2001

23.11.1995HI- ■:4 2. / .
01-07-2001Swal

l<arak7^
1.3.19S6

"lITlTT^
3

'----^T^7-2001 ,

ohO7-2001

------“oTo^zo^

•'S 23.11.1995

"grrTi^
"'237TT.T995

Nawaz____------

■ 0?, Ala.mglr Khan 
S/O ■
Oarwesh Khan, .■

■■onviL^iirnfnad A|mal 
° ■ S/O Zarin Khan

Mardant/
lOji68
Mohmand
Ai 5.8.195_1_ 

7(6:00962 
/Mohmand

A ,

T^lThmar^ 
ag ^iaM,67__
28.04.1966
/Mohmand
iA'gency

■okoTT^ 
7GwaL—-

'V,

4.W '
5

6. .

01-07-2001 ■•'y

'.i
7. '^7-2001';Khan.,

MBBS___^'□Tn^azal Rahman .

S/O' I ■ ■Muhammad Aimlr

MRBehramandJvlD___

23.11.19954

I. ■■ .6

""K57-2001'■t'-'-'r. 24.11.1995

'vv./:;!
-ir

I

Scanned by CarnScanner
P

...........'I ■ vt'-; u • r*
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T’DrrASranTKhaTrs/O 01.05.las'!
■ . Arbab Khan. MBBS 

■ ' : r-gJ^^oTrAbduTRebrnarr
, ' ,&/o;;Mir Gul Khan

Qr.' Abdul Ja'i' S/0 
IViohlbullah

K'. : 62. ; /.
ovotToo^Kbyij^fly—-

03.03.1966
/'FR. .

28:TiTT995 ■/;:

---- '''^VOV-^OO'I .peahsvv^ "^.11'1995

28Tvri9^

03;03',1962
iSwabi ':' L
0B.08:1'964.'

■65;: I
oT:07:2001 

■q^7.2001

Mowshera_
liwablT ' 
04.Q2.ig5L
.19.06.:1963

28,11,1995

tbTiTT^
Dr.Awar Sher S/0

LLlviuhammBd Iqbal
S/0 .Muhammad

■ ■. FbVilm

66.

67.. pr / —'oTIotIFOIPeshawar_
Swabi

,28.11 -1995
't-oL§hah-e^Rome

■SiO'Hus.s.ain
'.'■■■^ Rarishah __—_—- 
eFTDTMiifem^^^

.S/O. Muhammad
hFahim__

^MgS^elzKhBD,
I Ajabd<han,H^^

.2ar_Noor_MB^
^LMuhamm.ad Aii
khan S/.O Haji
Badihab-S^-^

6B =i;'ri01707^91 ■ ■
28,11.195519.06.1963

I OVOT^OOI

--—ovoT^oi'

-qL/otTmoT

Peshawar 
adFhkkr Hangu

"29?i'l.l995

■^g/VhTo^

■29?TP.1995

01,03.1963
_DIKtHL_—
;Baiaur/":;::'v
75,00960.
■mToih^

rri:.

pr73; "0170772(101BaluahAjll.
OhK’l^ 297vn^3

!■

^107721001
297rU99503.Of 1968

/75; -""'oT^ooi ,, ,
. ; "i

—^:'oT7o772(i5T'~^
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29?rri995,

Sah3.mmsbAni/n,

■fTfifSbunaMaTT" 
S/0 Mir Abdullah
^ ■ mbbs.

.•■::

■ 7BX
291TA995'm.P8.0‘1.'196^ 

Kurram
A3L_—--------""7^.1958/

; NyLL9_—"—mppiTi9^

/77,
Oi7o772001.
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KaraniiSlHT^.o
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mbbs

76.; Dr, tviBBS
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/Ay r«y^PfSWXtlMi? men COURT. PiSHAWAB.[Si
mniflAL DeMaTMENT. C/if

JUDGMENT \

COC No. 421-P/2017 in COC No. 242-P/2015 in W.P. 
1647-P/2013.

Date of hearing 26.09.2019.
Dr. Syed Luqman Shoaib ^bid^eed.

Petitioner by Mr.
Respondents by '

. i

Through this consolidatedWApAR AHMAD SETH—CJir
is court will disposed of COC 421-P/2017 in COC 

1647-P/2013 titled Dr. Syed
. judgment this

No 242-P/2015 in W.P. No.
Luqman Shoaib vo«us Abid as wall as W.P. No. 851-P/2018 
titled Dt. syed Loqman Shoaib versus Government of Khyber 

Pakhtunkhwa;bein9 out come of the same mader/reasons
instant contempt petition under Article 204 of the 

of Islamic Republic of Pakistan, 1973, the petitioners
a. This

Constitution 
have made a prayer that;-

thisof this application,
initiate contempt of

“On acceptance 
Honourable Court may

proceedings against the above mentioned 
and he be punished severely in

Court
contemnors

accordance with law.
Honourable Court may aUo initiateThis

contempt of Court proceedings against any 
found involved in committing 

orders of thU Honourable
other person 
contempt of the

Court.
other order deemed appropriate in

1 also be 

be allowed put 
at the

! Any
the circumstances of the case, may 

passed. The petitioner may L
forvtfard any other arguments/document

time of hearing of this application-

r
!

f *******************
b. On acceptance of thU writ petition this Honourable 

direct that the services of the petitioners shall be
-A?/

Court may p
and Mr. JuiUca Uqhiinmtd Naemn Anwar, HJ.

(D8). Hon’bl. Ur! JuiUca Waq.r Ahmad Scih. Chid Juslica 
Aami/flaihlr Awan, ^anlor Court.SecreUiY. ESTEPA

i
r Pej
f
I

I .
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1995 with aU back benefits ofr regularized from the year

seniority, pay and privileges.
other order deemed appropriate In the

also be passed- The 
other

Any
circumstances of the case may 
patitioners may be aliowed to put 
a,gumen,/document at the time of hearmg of

■-i?

petition.
2 Brief but relevant facts of the 
are that ir. first round of litigation, petitioners alongwith other

have also filed W.P, No.

Instant contempt petition

writ petitions
RiawanoUah and other versos Government

, Peshawar, for their regularaation. In
allowed videthrough Chief Secretary

due course of process o

consolidated judgment

all the writ petitions
dated 18.11.2008.

respondents for its implementation,

Thus they filed

were
Thereafter

petitioners approached the

In due course of process this

vide order dated 24.06.2013.
, decided on 

COC No. 242-

contempt petition 
the very act of the respondents.

Court granted interim status quo
W.P: No. 1647-P/2013, with I.R, was 

"remarl^ that "So far as
Consequently 
09.02.2017, with the 

P/2015, is concerned,
Interim status-quo

it is directedsuffice it to say, that
order passed in W.P. No. 

titlon has been disposedagainst an
1647-P/2013. Since the main writ pe

this petition having become
redundant stands

of, as such, 
dismissed." referred order 

'/but, 

Hence •

to mention that vide above 
time frame was given to the contemnors. 

with the instructions of this Court. !

It i5 pertinent3.
dated 09.02.2017,

they failed to comply

instant contempt petition.theI . nd record perused anxiously, 
reveals that petitioners joined the 

Medical Officer in
Selection

4 Arguments heard a 
Perusal of record5.

dents/departments as 
basis through Departmental

to mention that it was stopgap 
renewed time to time till the

Civil Servants

seivice with the respon 

1995, on contract 
Committee. It is pertinent 
arrangement. There services were 

promulgation

i

7 Pakhtunkhwaof Khyber

Muhammad NaanmMwar,
Chief JuaCca and Hr. Juitlc#

,rial HonUle Mr. JuiUca Wagat Ahmad Selh.

i.

'•■N?
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(Amendment). Act. 2005, (N-W.F.P Act No IX of 2005).
Thereafter, relevant law with regard to appointments on contract

basis was adopted throughout the Province; however, after the 

cement of ibid law, the law of appointment on regular 

restored w.e.f. 23.07.2005. Thereafter several non-
com men

basis was
regularized employees approached the Court of SdiSpetent 

jurisdiction by filing W.P. No. 1510/2007 Dr.
Rizwanulbh and others versus Government and others,
which in due course of process was allowed and ultimately, 
seivices of the petitioners were regularized accordingly w.e.f. 

23.07.2005 Le, from the date of commencement of ibid act.

6„ Record further suggests that earlier contempt petition No. 
242-P/2015, was declared redundant vide this Court order dated

09.02.2017 in W.P. No. 1647-P/2013.
discussed above, contempt petition inThus what has been

hand d disposed of acco.dingly being not maintainable

earlie, contempt petition bas already been
ected W.P. No. 851/2018 titled

Government of Khyber

7. as the

NOW coming to conn
Shoaib versus

8.
Dr. Syed Luqman

,„eady filed anothe, writ ago„ies/same

note with great

concern

then, why petitioner que
of action through another

instant petition which amount
cause 
to rgsJuditsSSa^, mthbeiewof.hema„etW.P..o. bheteby

dismissed with cost of Rs. 10.000/-^
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RFPHRF THIE CHIEF kHYBER PAKHTUNKHWA

PESHAWAR

Subiect:- nAn:,rFmpnfral appeal for counting the prey’mm 
rnnfrarct servire rendered bv the appellant for the pyrpose^of 

Pay Protection and Pension.

Respectfully Submitted:-

1 That the appellant was appointed after the posts were du.y 
advertised, the appellant passed through the recrunment 
process and finally upon the recommendation of Departmenta 
Selection Committee, the appellant was appointed db Medol 
Officer (BPS-17) in Health Department KP vide Order dated z6- 
11-1995 which contract was extended from time to time till the 
KP Civil Servants Act was amended on 23-07-2005, after whKn 

of the appellant stood regularized however the 
extended the benefits, after which the 

forced to approach the

the services 
appellant was not 
aoDellant along with others was 
honorable Peshawar High Court Peshawar by filing Writ Pett'O" 
No 1510-P/2007 which was allowed vide Judgment dated Id 

11-2008. (Copy of Appointment Order & Juagmenc is 

enclosed as Annexure A & B).

2. That respondents even then were not ready to regularize th.. 
appellant, so they again approached the Peshawar High Court 
by filing Writ Petition No 1647-P/2013 which was Disposed d 

on 09-02-2017 remitting the case to the Committee ror 
consideration and finally the services of the appellant alorig 

with others were regularized vide Notification dated 17-10-/017 
w.e.f 01-07-2001 instead from the date of their initial 
appointment, against which the appellant along with others 
again filed Writ Petition No 851-P/2018 which was dismissed 

on 26-09-2019, and against which the appellant has 

approached the Apex Court. (Copy of Judgment dated 09- 
02-2017, Notification dated 17-10-2017 Order dated 

26-09-2019 is enclosed as Annexure C, D 8i E).
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3 That the appellant Is entitled to be given the benefit of previous 
service for the purpose of Pay Protection & Pension and for

as the matter related to the terms and conditions of service so
27-05-2021. (Copy of Order

4

the same was withdrawn on
dated 27-05-2021 is enclosed as Annextire F).

4 That the appellant is entitled to be given the benefit of previous 
■ service for the purpose of Pay Protection & Pension however he 

is kept deprived of the same in violation of law, rules cjnd 

principles of justice, on grounds inter-alia as follows:

fl R Q U N P S:-

A. That the appellant is entitled to be given the benefit of 
previous contract service rendered by the appellant as per 

the CSR-371-A and pension rules.

B That the Apex Court, the Peshawar High Court Peshawar 
■ and even the honorable KP Service Tribunal, Peshawar 

has allowed the like cases and the appellant as such too 
is entitled to be given such benefit and should not be
discriminated.

C That in the recent Judgment dated 08-02-2021 passed in 
■ Civil Petition No 1641-L/2018 it has been held by the 

Court that regularization is a step up and must
and cannot make theApex

provide better terms of service 
employee worse. Even the law and rules are very much 

clear on the subject which also allows such benefits.

D. That even otherwise not giving the appellant the benefit 
"of service rendered by him amounts to exploitation in 

violation of the Constitution and law of the land.
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It is therefore prayed that on acceptance of this appa^il, 
the previous service rendered by the appeilant on 
contract w.e.f. 27-11-1995 to 31-06-2001 may kindly 
be given protection for the purpose of pay, pension and 

seniority with all back benefits.

Dr. Muhammad Ali Khan 

District Specialist ( 
THQHospital 
Bara District Khyber

Dated:- 10 -06-2021

Cell #0331-9292308
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WRIT PETITION NO

Sultan Muhammad, Principal, 

Bajaur Public School Bajaur Agency
1

Khalid Ahmed, SET,
Bajaur Public School Bajaur Agency.

2

3- Syed .Jehanzeb, SET,
Bajaur Public School Bajaur Agency.

Liaqat All Khan, SET,
Bajaur Public School Bajaur Agency,

4'

Nasrurn Minallah, SET,
R.-qaiir Public School Bajaur Agency,

S-

Muhammad Rahim .Ian, SET,
Bajaur Public School Bajaur Agency.

6-

M, A.shfaq Hassan ,SET,
Bajaur Public School Bajaur Agency.

7-

Ubaidur Rehrnan, SET,
Bajaur Public School Bajaur Agency.

8-

Bahadur Khan, SET,
Bajaur Public School Bajaur Agency,

9-

Mt.ihaiTirnad Dawood, SET,
Bajaur Public: School Bajaur Agency

10\

a
El LED TO to'

IPurdil Khan, SET,
iBajaur Public School Bajaur Agency.

i 11-
IcjMiiy RcinslYO

^^ 8 nUY 20 li
/^TTP E S. TT E O 

High^ourtiRaiz Hus.sain, CT,12-

WP3;221P2013GROUND
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rn. cStpeshawar
JUDICIAL DEPARTMENT

M^.,V Poiition No.322izPmi

JUDGMENT

lll.03.2Q18__ 1Date of hearing:

pctitioner(s):

Respondf'Us):

Petitioners haveTK1RAMULLAH_jyiANj_JLz

Hied instant Constitutional petition for issuance of an

with the following prayer:-appropriate writ

"On uccepiuncc of this writ petition
the non-cminting of previous service
of the petitioners towards pay 
protection and pensionary benefits 
hv the respondents may be declared 

illegal. unconstitutional,
and exploitation of the

as
arhitrur)
pasr good service of the petitioners. 
The respondents may further please 
he directed to give full pay 

with pensionary benefits 
service rendered by the 

the ■ ends of

protection 
of the pas I

to meetpetitioners 
justice and principles of equity. Any 
other remedy " which this august 

deems fit and not specifically 
ly also be awarded

/
court
prayed for that 
in favour of petitioners.

rna

were appointed in theIn c.s.sencc, petitioners 

1990 and onwards by the Political Agent, Bajaur
year

Peshawaf Hign
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Principal, Tcncheis. Ministerial -Staff and 

the Bajanr Public School and 

condition that they would be allowed

admissible to a Civil

. Later on, the Bajaur Public

A^.enc), as

Class-IV employees, in

Collette with the

scalc.s and oihei' allowances

Servant in Bajaur Agency 

School and College was taken into supervision and

l^uy

and services of allntrol by Ihe federal Government 

employees appointed hy the Political Agent, Bajanr

made regularized vide

Ct)

the

contract basis were 

issued by the Governor’s

Agency on
Secretariat,

Nolilication
March 28, 2013.Pakhtunkhwa, Peshawar onKhyber

In pa,a-4 of Ihe Noliflealion, it has been held that all 

teaching and non-teaching stafftlic eligible incumbent 

will be adjusted against the regular sanctioned posts on

i, cum seniority in service in the respective scales

were eligible to be
merit

As the petitionersand categories.

such, ihey were adjusted on regular 

immediate effect vide order

icgularized. as

ly created posts withnew
services20.5.2013, however, the previous

not counted towards
dated

lendered by the petitioners

and pension by the respondents, hence, the

were

liicir pay

instant writ petition

petitionerscounsel forIcCarned

ihmigh die services of petitioners 

2013 but the respondents have denied

3.
were

eoniciidcd thatr
regularized since

\

T16. S3
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bcnelU orprotccuon of pay and pensionary benel.ts 

u, the pcl.lioncrs on the sole ground that the prev

rendered by them were on contract basis, as 

such, It could noi be counted towards the length of 

their service, vyhich act of respondents is against law.

J

the
10 us >' '

.services

On the other hand, learned counsel for 

contended that the services of pentioners 

■ adhoc basis, but they

4.

icspondenis

not either on contract oiwere
appointed by the Political Agent, therefore, the 

rendered by the petitioners

be counted towards their

were
in the

period of services 

concerned School could not

pay and pension, etc.

heard learned counsel lor the

liu,htofla\N and available recoid.

We have3.

parties in

orders of theThe first appointment
b.

reveal that though they were appointed by

hut on the

all the

petitioners

Ihrhtical Agent, Bajaur Agency

will receive
the

condition that the petitioners 

benefits and allowances 

Civil Servant, 'i he 

(..lovernor, Khyhcr 

admitted therein that petitioners.were on 

and their services 

Chapier^ll (Service Qualifying

admissible under the rules to a

Notification issued by the worthy 

I'akhiLinkhwa itself reveals rather 

contract basis
/■

,y

regularized. Rule 2.1 ofr were
V-"

for Pension) of Civil\

effe^awar HiQh Court
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conditions of1973, prescribesAct,Servants D

qualifications for pension, which read as:-

Conditions of2.1.Rule
Qualifications.-The service
Govcrnmeni Servant docs not qualify 
for pension unless it conforms to the 
following three conditions:-

The Service must be under 
Government.

The Service must not be
non-pensionable.

The service must be paid by 
Government 
Provincial 
Fund.

of . a

Fir.st:-

Seeond;-

Third:- ■ from the
Consolidated

service ofFor the previous 
displaced '
Servants which qualifies for 

see Chapfer- VIl.

Noie-111 Government

pension
afterService rendered 

retirement
superannuation pension 
retiring pension shall not 
count, for pension or

Note- (2) on
/

gratuity.

Tte aMv»mcnm.ned rule admiuedly shall b<=

as they were 

the Civil

7.
of petitionersthe caseapplied to 

appointed on tlie conditions applicable to

Petition No.l 11^8-1V2014
This court in WritServants

Govt, of KPKVersus Thetitled “Haghi Shah 

through Secretary
and twoFinance, Peshawar

9.9.2014 has held that

“'I'hc Courts, being ihe custodian.

the inalienable 

enshrined in

others, decided on

C
I to safeguard 

rights of the citi/ens as
are

\

f

1
11
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tlie conslitiition. Whenever any such 

infringement of rights is brought to 

of the eourt that is to be

t

llie notice 
struck down. Here in the insiant

have notcase, since respondents 
denied discrimination as averred in 

the petition, so their act of depriving 

the petitioner 

benefits is not 
liable to be struck down.”

of his pensionary 

condonable and is

while resolving theSimilarly, this court8.
titledcaseof law . inidentical proposition

“Muhammad Arif Versus 

Government of

Tlie Secretary tp 

KPK, Transport Department,

24.11.2014 hasother” decided on

trncUimsjMiMjmntedjQm

in accordance

Peshawar and
dn vtirnnientV a

“thatlield :

SijrvanLQrLCQR

pejijjOllQnLl

Pjir]SiOji_RldjLsA

titled “MuhammadLikewise, in case0.
in Chief, ENC Branch,

reported
Versus EngineerEaroOti
Headquarters (GHQ), Rawalpindi

Honourable Lahore High
General

as (2012 CLJ 343), the

Court has held as lollows:-

Servant continuously 

in service without break
“Governincnl 

remaining 
would after Ins regularization have

r
(—-■

\

-re. 52?
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tv
ihu ligln that the period ol his 

service before regularization be 

counted towards his pay, pension 

and proinoiion.”

This Court has decided a number of Writ 

I'd It ions through its consolidated judgment dated 

22.6.2017 delivered in Wi‘ No,3394-P/2016 has 

held: "that thp- pp.rson selected for appointment on 

basis and thereafter his reeiilarization, the

10.

contrac!

m-nui mmi a^g

etc. “towards his pension, pay and gromotjoiL

The facts as well as the legal proposition 

similar to the one already

11.

involved in thi.s case is

in the above mentioned cases,decided liy this court 

therefore, this court could not take a different view, 

thereibre, this writ petition is disposed ol in the term

that the service.s rendered by the petitioners as contract 

shall be considered towards their pay andemployees

pension.

Announced.
Dated: 01.03.2018

I
JUDGE

'LiM
hair I '^tRTlF^o'Be TRUE C0f>v1/•

h r.........

....................
n-atrid fiTliaralioii 

ol itrli'ri'

17 JUL 2020
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BETTER COPY OF THE PAGE NO.^ _ » 
TM THE SUPREME COURT OF PAKISTAN 

(Appellate Jurisdiction)
I

Present;
Mr. Justice Mushir AlaJ>a^ 
Mr. Justice Maqbool Baqa/ ■

Civil Apperl No. 1536 of 2013
Against Judgment dated ^
Islamabad, passed in Writ Petition No.39 of 2013.

Ministry of Communication &, another
VERSUS

Muhammad Waseem Khan fis another 

For the Appellent (s):

09.5.2013 of Islamabad High Court,

Appellant(s)

Respondent(s)

Mr. Abdul Rashid Awan, DAG 
Malik Shakeel Ur Rehman, ASC

In personFor Respondent No.l;

Ex. ParteFor Respondent No.2;

03.02.2016Date of Hearing:

JUDGMENT

Wfushir J.- Through this appeal, the appellants have ■
a learnedimpugned the judgment dated 09.05.2013 passed by 

Single Judge in Chambers in the High Court, whereby Writ Petition 

No.39 of 2013 hied by respondent No.l Muhammad Waseem Khan 

was accepted to the extent that "the period spent on duty in any 

capacity with the respondent be counted for the purpose of pension".

The respondent Muhammad Waseem Khan while working as 

Assistant Enumerator (BS-5) in National Transport Research 

Planning & Development Division, Government of Pakistan,

2,
an
Centre,
Islamabad, aJongudth others was sent bn .forced leave without pay 

by the department for delay in release of funds by NHA, vide letter 

dated 26.12.1993. Some of them were later on adjusted by the
the other, however, the respondent despiteappellants in one way or 

his request was not
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learned Single Judge in Chambers
^ accommodated. He moved the

Petition No.3448 of 2011 and a 
in the High Court accepting his Writ Petition directed the appellants 

consider him for appointment in the light of letter da ed 

11 8 2008, whereby certain officials were directed to be remstated

i,......»"■< '"—r“
to

of the High Court, the appellantssaid order
26 12.2012 appointing him afresh oh regular basis as 

Enumerator (BS-S). however, with certain
respondent feeling dissatisfied with clause (s) of the letter 

appointment, dated 26.12.2012, which provided that the period 

spent on contract by you if any will not count for any purpose like 

promotion, pension and seniority etc" again moved the High Court 
through Writ Petition No.39 of 2013, which was accepted to the 

extent tliat "the period spent on duty in any capacity with the 

respondent be counted for the purpose of-pension" vide impugne 
judgment dated 9.05.2013. Hence, this Appeal with leave of the

Court.

an Assistant

The

well as respondent 

was made
3, We have heard the learned Law Officer as 
No 1 in person. We find that offer of appointment

order of the High Court, passed in Writ Petition 
12.11.2012, which does not provide for any 

the interest of the. respondent and

pursuant to an 
No.3448 of 2011, dated
term or condition injurious to . ■ . c •
clause (g) of the appointment letter, referred to above, prima facie 

seems to be repugnant one. The learned High Court did not commit 
any illegality or infirmity while observing that the period spent 
duty in any capacity with the respondent be counted for the

and instead it was in consideration of Article

on

purpose of pension 
371-A of Civil Servants Regulations, which inter alia provides that

temporary and officiating service"any government servant borne 
followed by confirmation which does not qualify for pension under 

the rules in this section shall also count for pension or gratuity 

the exclusion of the broken periods of temporary or

on

subject to
official service, if any". We see that the learned Single Judge did not 
allow the entire relief as claimed by the respondent through his 

prayer clauses, but only to the extent of the period spent on duty in
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capacity with the respondent be counted for the purpose ofany
pension which does not call for any interference by this Court.

Furthermore, no substantial question of law public importance 

within the meaning of Article 212(3) of the of Constitution of Islamic 

Republic of Pakistan, 1973 has been raised. Accordingly, the appeal 

lacking in merits stands dismissed.

4.

Sd/ - Mushir Alam, J. 
Sd/- Maqbool Baqar, J.

ISLAMABAD THE
3'^*’ February, 2016
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SI ' '-A4-' BEFORE THE SERVICE TRIBUNAL KPK PESHAW
' V' >'A/ :iy

/2021S. A. No.

Dr Muhammad Ali Applicant/Appellant.
VERSUS

Govt, of KP and others Respondents.

. APPLICATION FOR EARLY HEARING OF THE TITLED SERVICE
cJ.vaw-^CAAy APPEAL.

Respectfully Sheweth:
^ JtLf

That the above titled service appeal is filed before this 

August Tribunal and is fixed for preliminary hearing on 

OB- o2~ 1027.,
rT

That case of the appellant is an old issue and the date 

fixed for hearing is too far.0rvi
I

. That, appellant is at the verge of retirement and by fixing 

the hearing in a too far date would definitely effect the 

nature of the case

NsN

4. That fixing an early date is in interest of justice and there is 

no hurdle in fixing an early date in the above titled appeal, 
besides if any early date is not fixed in the titled appeal, 
the service appeal would lose its purpose and would 

become infructuous.

It is therefore, prayed, that on acceptance of this 

application, the above titled service appeal may kindly be 
fixed for an early date.

DATED: 11.01.2022 API IT/ APPELLANT

Through:
FAZAL SHAH MOHMAND 
ADVOCATE SUPREME COURT

AFFIPIVAT
I, Dr. Muhammad Ali (applicant/ appellant), do hereby solemnly affirm and 
declare on oath that the contents of this Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honorable Court.

DEPOfJEl^T
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

a /2021S. A. No.

.Applicant/Appellant.Dr Muhammad AN
VERSUS

Respondents.Govt, of KP and others

APPLICATION FOR EARLY HEARING OF THE TITLED SERVICE
APPEAL.

Respectfully Sheweth:

1. That the above titled service appeal is filed before this 

August Tribunal and is fixed for preliminary hearing on

2. That case of the appellant is an old issue and the date 

fixed for hearing is too far.

3. That, appellant is at the verge of retirement and by fixing 

the hearing in a too far date would definitely effect the 

nature of the case

4. That fixing an early date is in interest of justice and there is 

no hurdle in fixing an early date in the above titled appeal, 
besides if any early date is not fixed in the titled appeal, 
the service appeal would lose its purpose and would 

become infructuous.

It is therefore, prayed, that on acceptance of this 

application, the above titled service appeal may kindly be 

fixed for an early date.

IT/ APPELLANTDATED: 11.01.2022 API

Through:
FAZAL SHAH MOHMAND 
ADVOCATE SUPREME COURT

AFFIDIVAT
I, Dr. Muhammad Ali (applicant/ appellant), do hereby solemnly affirm and 
declare on oath that the contents of this Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honorable Court.

DEPOl^ENT

a



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2021S. A. No.

Applicant/Appellant.Dr Muhammad Ali
VERSUS

Respondents.Govt, of KP and others

APPLICATION FOR EARLY HEARING OF THE TITLED SERVICE
APPEAL.

Respectfully Sheweth:

1. That the above titled service appeal is filed before this 

August Tribunal and is fixed for preliminary hearing on 

(0^- 02-1022-,

2. That case of the appellant is an old issue and the date 

fixed for hearing is too far.

3. That, appellant is at the verge of retirement and by fixing 

the hearing in a too far date would definitely effect the 

nature of the case

4. That fixing an early date is in interest of justice and there is 

no hurdle in fixing an early date in the above titled appeal, 
besides if any early date is not fixed in the titled appeal, 
the service appeal would lose its purpose and would 

become infructuous.

It is therefore, prayed, that on acceptance of this 

application, the above titled service appeal may kindly be 

fixed for an early date.

NT/ APPELLANTDATED: 11.01.2022 API

Through:
FAZAL SHAH MOHMAND 

ADVOCATE SUPREME COURT

AFFIDIVAT
I, Dr. Muhammad AN (applicant/ appellant), do hereby solemnly affirm and 
declare on oath that the contents of this Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honorable Court.

DEPOlviNT



VAKALATNAMA ^
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

\
\

PESHAWAR.

/202-'Service Appeal No.
/

Appellant

VERSUS

others Respondentfs)

I, the undersigned, do hereby appoint and constitute,
Fazal Shah Mohmand Advocate Supreme Court & Rabia
Muzaffar Advocate. To act, appear and plead in the above-mentioned matter 
and to withdraw or compromise the said matter or submit to arbitration any 
differences or dispute that shall arise touching or in any manner relating to the 
said matter and to receive money and grant receipts therefore and to do all other 
acts and things which may be necessary to be done for the progress and the 
course of the prosecution of the said matter.

1. To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all its stages.

To employ any other Legal Practitioner, authorizing him to exercise the 

power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 

in the above matter. I also hereby agree not to hold the Advocate or his 

substitute responsible for the result of the said matter in consequence of his 

absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 

the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me on _____

2.

CLIENT(s)

ACCEPTED BY;

ACCJEPTED/BY;
Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

&

IIA PFAR
AoVdtATE/pESHAWAR

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
fClerkI Cell# 033392141
Email: - fazalshahmohmand@Qmail.com.

mailto:fazalshahmohmand@Qmail.com

