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3.3.2015 Appellant with counsel and Addl. A.G with Mukhtiar Ali, 

Supdt. for the respondents present. Appellant submitted that the 

order dated 02.07.2013 has been restored by the Director Land 

Record vide his order No. 2886-94 dated 17.12.2014 and his 

has been redressed departmentally. The appellant 

submitted an application for withdrawal of the appeal. 

Application is allowed and the appeal is dismissed as withdrawn. 

File be consigned to the record.

grievance

ANNOUNCED
03.3.2015.

MEMBER
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13.11.2014 Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Mulditiar Ali, Supdt. for respondent No. 1 present. . 

None is available on behalf.of other respondents. The Tribuhar;;' 

is incomplete. To come up for the same on 1.1.2015. A
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1.1.2015 Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Mukhtiar Ali, Supdt. for the respondents present. 

The Tribunal is iiicomplete. To come up for the same on 

03.03.2015.
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Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. Preliminary arguments heard and case file 

perused. Through the instant appeal under Section'4 of the Khyber ; ;

Pakhtunkhwa Service Tribunal Act 1974, the appellant has
. . • i 1:, . :'i

impugned order dated 11.07.2014 vide which the promotion order |of ;|: 
the appellant to BPS-16 as District Kanungo was withdra\yni ij 

Against the impugned order the appellant filed departmental appe’ai 

which was rejected/filed by the competent authority vide impugned j 

order dated 23.01.2014, hence the present appeal on 06.02.2014. i

18.08.2014 h ■
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Since the matter pertains to terms and conditions of service ,1

!•: 1of the appellant, hence admit for regular hearing subject to all legal j
■

i'

objections. The appellant is directed to deposit the security amount \: 

and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. To come up for written : 

reply/comments on 13.11.2014. Counsel for the appellant has also p.; 

filed an application for suspending the operation orders jdatedT 

11.07.2013 and 23.01.2014. Notice pf application should also/be i 

issued to the respondents for reply/arguments on 10.09.2014
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This case be put before the Final Bench ^ * for further proceedings.18.08.2014
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if. %Counsel for the appellant and Mr. MuhammadAdeel Butt, ^ ^
' ^

AAG with Mukhtiar Ali, Supdt. for respondent No.l present. None is ■

available on behalf of other respondents. The learned Member is on

leave. Case to come up as before on 13.11.2014. ’

10.09.2014 T '
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20.05.2014 Clerk of counsel for the appellant and Mr. Ziaullah, GP for •

the respondents present. Clerk of counsel for the appellant

requested for adjournment due to general strike of the Bar. To

come up for preliminary hearing on 17.06.2014.

j
Member

'.«

Junior to counsel for the appellant and Mr. Ziaullah, GP for17.06.2014
r

the respondents present. Junior to counsel for the appellant

requested for adjournment. Request accepted. To come up for

preliminary hearing on 25.07.2014.

;ember

\

Clerk of counsel for the appellant and Mr. Ziaullah, GPjj'for 

the respondents present. Clerk of counsel for the appellant

25.07.2014

requested for adjournment. Request accepted. To come up for

preliminary hearing on 18.08.2014. '/ w
Member

.\



Appellant with counsel present. Preliminary arguments 

partly heard and case file perused. Perusal of the case file reveals 

that through the instant appeal the appellant has challenged the

25.03.20143'

validity of the impugned order dated 10.07.2013 vide which the

District Kanungo was held inpromotion of the appellant as 

abeyance on the pretax! that an appeal is subjudice in the Services

Tribunal, Peshawar and later-on vide impugned order dated 

11.07.2013, the promotion order of the appellant was withdrawn. 

Since nothing on record is available to suggest that on what basis

withdrawn^ ffeerefore, 

pre-admission notice be issued to the Government Pleader to assist 

the Tribunal. To come up for preliminary hearing on 22.04.^14.

instant promotion of the appellant was

Member

Clerk of counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present. Clerk of counsel for the appellant 

requested for adjournment due to general strike of the Bar. To 

come up for preliminary hearing as per order sheet dated

22.04.2014

25.03.2014 on 20.05.2014.

C
Member



Form’ A

FORM OF ORDER SHEET
Court of■

171/2014Case No.
i

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

14/02/2014 The appeal of Mr. Faiz Muhammad resubmitted today 

by Mr. Muhammad Asif Youafzai Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

Q
2 This case Is entrusted to Primary Bench for preliminary

hearing to be put up there on Jl( ^ ^ ^ ^ '*
■

CHAIR] / .

;

/
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The appeal of Mr. Faiz Muhammad DRA DIstt. Buner received today i.e. on 06.02.2014 is 

the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

incomplete on

No. ys.T,

Dt.^M 72014.

REG
SERVICE TRIBUNAL / 

KHYBER PAKHTUNKHWA 
PESHAWAR.Mr. M. Asif Yousafzai Adv. Pesh.

(DVJiCC
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. I’Jj /2014.

Faiz Muhammad. VS Revenue Deptt:
i
i
I

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-4
Stay application.2- 5-6
Order dt. 23.1.20073- A 7
Order dt. 10.8.20094- B 8
Order dt. 2.7.20135- C 9
Service certificate6- D 10
Order dt. 10.7.137- E 11
Order dt. 11.7.138- F 12
Application for documents.9- G 13
Appeal.10- H 14-15
Rejection order.11- 16
Vakalat nama.12- 17

APPELLANT

FAIZ MUHAMMAD
THROUGH:

M.ASIFYOUSAFZAI
ADVOCATE.

i



s
'3

•1

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.I'-

17/ /2014.APPEAL NO.

.!. ..(>lhFaiz Muhammad, DRA,

Distt: Buner Appellant.

VERSUS

1- The SMBR, KPK Peshawar.
2- The Director Land Record, KPK Peshawar.
3- The Commissioner. ^
4- The D.C Buner

'i.
Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE ORDER DATED.
23.1.2014 WHEREBY THE DEPARTMENTAL APPEAL
AGAINST THE ORDERS DATED. 10.7.2013 & 11.7.2013 HAS
BEEN FILED/REJECTED FOR NO GOOD GROUNDS.

That on acceptance of this appeal, the order dated. 
23.1.2014 may be set-aside along with the directions to 

the respondents to restore the promotion order dated. 
2.7.2013 of the appellant by withdrawing the orders 

dated. 10.7.2013 & 11.7.2013 with all back & 

consequential benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favour of appellant.

PRAYER:

irC2

R.SHEWETH.

That the appellant was appointed as Patwari in BPS-5 after 

observing proper procedure of departmental selection4SSl fi



committee and its recommendations vide order dated. 
23.1.2007. Copy of the order is attached as Annexure-A.

2) That the appellant was promoted as Kanongo (BPS-09) by a 

competent DPC vide order dated. 10.8.2009. Copy of the order 

is attached as Annexure - B.

3) That the appellant along with two other colleagues were 

promoted as DK (BPS-14) by the competent DPC vide order 

dated. 2.7.20^13 and since then the appellant has been 

performing his duties as DRA in Buner till date. Copies of order 

and duty certificate are attached as Annexure - C&D.

4) That at the back of appellant, without any prior notice or 

information to appellant, the respondent No.2 first held in 

abeyance the promotion order on 10.7.2013 and then 

withdrew the promotion order of appellant on 11.7.2013 

without any notice to appellant. Copies of the orders are 

attached as Annexure - E&F.

5) That as the appellant came to know about the held in 

abeyance and withdrawal orders, he forth with applied for 

provision of the said orders on 13.1.2014 and the same were 

provided to appellant on his application. Copy of the 

application is attached as Annexure - G.

6) That after obtaining the copies of the orders, the appellant 
submitted departmental appeal on 15.1.2014 but the same has 

been filed/rejected for no good grounds on 23.1.2014. Hence 

the present appeal on the following grounds amongst the 

others. Copies of appeal and rejection order are attached as 

Annexure-H&l.

GROUNDS:

A) That the order dated. 23.1.2014 as well as orders dated. 
10.7.2013 & 11.7.2013, are against the law, facts, norms of 
justice and material on record, therefore, not tenable and 

liable to be set-aside.



B) That the appellant has been condemned unheard as no prior 

chance of hearing or defence, has been provided to appellant. 
Thus the principles of Audi Alteram Partem are violated due to 

which the all impugned orders are nullity in the eyes of law.

C) That the orders have been passed after the proper 

recommendations of the competent DPC, therefore, the 

respondent no.2 was having no legal authority to hold in 

abeyance or withdraw the promotion order, especially when 

the order was notified on 2.7.2013.

D) That the order dated. 2.7.2013 has been acted upon and the 

appellant is still performing his duty as DRA Buner till date. 
Thus valuable rights have been created in favour of appellant 
and the same can not be taken back under the principles of 
LOCUS POENTENTIAE.

E) That after the promotion order passed on 2.7.2013, the 

respondent no.2 became FUNCTUS OFFICIO, thus the orders 

dated. 10.7.2013 & 11.7.2013 are not sustainable and liable to 

be set-aside.

F) That the appellant has not been treated according to law and 

rules and has been condemned unheard through out.

G) That there is no stay order of any for a against the promotion 

order of appellant which could be based to hold in abeyance or 

withdraw the promotion order of appellant. Thus the 

respondent no.2 has acted in an arbitrary manner.

H) That even the final rejection order is a non-speaking order, 
containing no reasons which is the violation of section 24-A of 
the \general Clauses Act 1856.

I) That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.



f-Jp. .APPELLANT
P

FAIZ-MOHAMMAD
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2014.APPEAL NO.

Faiz Muhammad. VS Revenue Deptt:

APPLICATION FOR SUSPENDING THE
OPERATION ORDERS DATED, 10.7.2013.
11.7.2013 AND 23.1.2014 TILL THE DISPOSAL OF
MAIN APPEAL

R.SHEWETH.

1- That the appellant has filed an appeal along with this 

application in which no date is fixed so far.

2- That the appellant has a good prima facie case and is hopeful 
for its success.

3- That the orders have been passed at the back of appellant 
without any prior notice to him. Thus the order dated. 10.7.13 

and 11.7.13 are void illegal ab-initio.

4- That the grounds of main appeal may also be considered as 

integral part of this application.

5- That the appellant is still performing his duties in BPS-14 as 

DRA Buner, therefore it would be just and fair to suspend the 

orders dated. 10.7.13 and 11.7.13 till the disposal of main 

appeal.

It is therefore most humbly prayed that the order dated.
10.7.13 and 11.7.13 along with the rejection order dated.
23.1.14 may be suspended till the disposal of main appeal.



% Any other remedy which this august Tribunal deems fit that 
may also be awarded in favour of appellant.

APfEL<™^

FAiTMljHAIVIIVIAD
ml

THROUGH:

M.A^'YOUSAFZAI
ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of this application are true and 

correct.

DEPONENT.
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4•rt ■ No. /1/16/DIC. Dated Daggar the J_/2007.

OFFICE ORDER. )
t I■t,f*'

Consequem upon the recommendation of the Dcparlmcnla! ; 
Sclcclion/Promotion Committee held on 16-1-2007, Mr.Faiz Mohammad Khan. ’
Son of A-mir Akbar Khan resident of village Bajkata Tchsil Diiggar, District Bunen 
is hereby appointed as palwari BPS-5, on regular basis against,the vacant post. He- 
will remain on probation for a period of one year. He will produce Health and age' '

■ Certificate from the MS DHQ Hospital Daggar. In ease of resignation he will give * 
.one month prior notice or his one month salary will be forfeited to the
Government. ■
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DISTINCT OFFICER, 
REVENUE AND ESTATE HUNER.

•i

'p
No. /1/16/DK.

t

Copy forwarded to:
The Secretary Board of Revenue NWFP. Peshawar. 
The Director Land Records NWFP Peshawar.
The District Coordination Officer, Buncr.
'fhe Asslt: Coordination Officer Buners/'
The Dy: District Officer Revenue &. Estate Buncr. 
The District Account's Officer Buncr.
Bill Clerk Local.

•Official concerned for strict compliance.
Personal File.
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CiOVl-RNMI'N'rOI' KiIYiy-;R l>AKI l i UNKIIWA 
i'l ; ()!■; LAND RLX'ORDS

Pcfiliiivv;iril;i[cd 3
I

()N-lC'l{()Ki)l':R.

No. I.R-V/Di.R/OK / In icrms oPRulcs - 'I A 5 ol'ihc Wcsi 
on ihc rccommciHlnlion ofPakisian Kanungo Service (Norlhcrn Zone) Rulcs'-1962 and

Dcpuiiineiilai i’romolioii/Sclcelion Comniillcc meeling held

:<anungn.s are promoted as District Kanungos (RPS-14) as noted against each their names duty 
^■eeonlnlcnded:-

27/05/2013, the Ibllowingon

S.No. Name of orikiais

Syed Imran Ali Shah, 
Kanungo (H^S-ll) Chitral

Decision / recommendation

Promoted as District Kanungo 
(BPS-14) .,on Acting Charge 
Basis
Promoted as Di.strict Kanungo 
(HPS-14) on regular basis

Remarks.

Posted as District 
Kanungo Chitral against 
the vacant post.
Ilis posting, order will be 
issueil later on.

I

■)

Mr. Pai/, Muhammad. 
Kanungo (BPS-ll) working
as NT Shangla__
Mr. Muhammad Daud,
Kanungo (BPS-11) working 
as District Kanungo (BPS-14) 

Acting Charge Basi.s.

3 rcgulari/.cd as District Kanungo 
(BPS-14).

Mis posting order will he 
issued later on. *,

on

DlRI-CrOR i.ANrXRLCORDS 
, KI fYHI-R PAKi nWKl IWA

l■:ncl.sl: No. l.R-V/D[,R/DK

(.’ttpy lorwarded to ihe:-

n Accountant General, Khyber Paklilunkhwa, Peshawar.
2) A.ssi.slnnl to Commissioner, IJazara Division, AbboUabad.
3) IX'puly Commissioners, AbboUabad, Chjtral, Buner, Shangla.& Toor Char. 
■\) District Accounts Officers, AbboUabad, Chitral, liuncr, Shanala & Toor

Gliar.
.5) Private Secretary to Senior Member, Board of I^cvcnuc, Khyber 

I’akhlunkhvva, Peshawar.
6) Officials concerned.
7) OITtcc order file.

/

ft

DIRI’CI'OR i,AND Rl-CORDS 
KIIYBI-R PAKin UNKIIWA
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3tlCERTIFICATE ^:i■'Vi'is.a
Certified that Mr. Faiz Mohammad Khan workingias a Distract

i ■ i' .
Ravence Accountant at Daggar Buner till Dated 04/0'2/2014.
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I
GOVERNMENT OF KHYBER PAKHTUNKHWA 

REVENUE AND ESTATE DEPARTMENT 
directorate of land RF.rORns;

Peshawar dated the /^/07/20]3.
OFFICE ORDER

No. /DLR.
Hazara Division vide letter No.4/9-Estab: 10371-72. dated. 19/11/2012 and District Officer (R&E) Buner 

and Chitral. M/S Muhammad Daud. Faiz Muhammad and Syed Imran Ali Shah 

Kanungos vide order dated 02/07/2013.

Consequent upon the recommendation of Commissioner,

were promoted as District

Whereas, it has been brought into the notice. of ‘he competent authority, that an appeal is
.sub,t,d.ce ,n the Service Tribunal, Peshawar, therefore the promotion order dated 02/07/2013 is hereby held 

in abeyance till further orders.

DIRECT* LAND RECORDS, 
KHYBER PAKHTUNKHWA

IhidsC No.

Copy lor information and necessary action is forwarded to the

1) 1 he Commissioner, Hazara Division, AbboUabad.
2) I he Deputy Commissioners, Abbottabad. Buner and Chitral.

District Accounts Officers. Abbottabad. Buner and Chitral3^
4)

director Lto
KHYBER PAK^UNKHWAD RECORDS,

j



I F
DIRECTORATE OF LAND RECORDS, 

KHYBER PAKHTUNKHWA

Peshawar dated the // ./07/2013
OFFICE ORDER

No. /PA In partial modification of this office order bearing No. 
4253/P.A., dated, 10/07/2013, the'wflrd held in abeyance^may be treated as withdrawn.

Djrector Land Recbrdt 
Khyber Pakhtunkhwa
i.'

~^rJDiPANo.

Copy forwarded to the:

1. Commissioner, Hazara Division Abbottabad.
2. Deputy Commissioners, Abbottabad, Buner, Malakand & Chitral.
3. District Accounts Officers, Abbottabad, Buner, Malakand & Chitral.
4. Secretary-I, Board of Revenue Khyber Pakhtunkhwa.
5. Officials concerned.

Director Land Redor(;fe, 
Kt|yber Pakhtunknwa
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To .,t

The Director Land Record

Khyber Pakhtunkhwa Peshawar

APPLEAL AGAINST ORDER D ATED; 10-07-2013, FURTHER 
MODIFIED ON 11-07-2013.

V>^yv\v\ci. •av Cl

Subject:

Sir,

It is to state that I along with others two officials were promoted as District

kanongo (BPS-14) after proper recommendations ofDPC on 02-07-2013, sice.then
\

till date, I have been performing my duties as such: . .

I, few days before, came to know about the order dated: rO-07-2013 which 

was fuither modified on 11-07-2013, these orders were never communicated.td me

till date, However I obtained the copy through an application dated: 13-01-2014 The. 

. . said orders are not sustainable on the following grounds.

The promotion order was passed after proper DPS, through the DPC’s 

approval cannot be withdraw or rescinded by Director Land Record or other high up^

•1.

2. The seniority issue, which has been made a base for the impugned order 

though sLibJudice, but there is no stay or restrain order from the Tribunal to undo my

■ promotion.

3. Since the order dated: 02-07-2013 has fully acted upon which create valuable 

rights in my favour, therefore under the principles of'Tocus poenetentiae”. The said

order can not be held in abeyance or withdraw.

The abeyance and. witltdrawa! order has been passed without a. chance of 

defense to me which amount to condemnation unheard and the same is not ,' ' 

sustainable in the eyes of Law. •

4.

n
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k GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF LAND RECORDS 

BOARD OF REVENUE.

No.LR-IV/DK__2
7

Peshawar dated the^3 /01/2014
To,

Mr. Faiz Muhammad,
District Revenue Accountant, 
Buner.

SUBJECT: - APPEAL AGAINST ORDER DATED 10/07/2013. FURTHER
MODIFIED ON 11/07/013.

Memo:-

Reference your presentation/appeal dated 15/01/2014 on the subject noted 

above. Your case has been examined and filed..

DIREiC im LAND RECOIGJS 
Ph •//091-9210057

V

i^1-
Z
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% VAKALAT NAMA

NO. /20

“Tr/ ^J2IN THE COURT OF JziA^ ■^Ajyj

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

___________________

i/w^, P'at//' M/T/i^>iA4___cr^y^£^^£-g*t.<x }

(Respondent)
(Defendant)

Do. hereby appoint and constitute A/, Asif Yousafzai, Advocate, Peshawar, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

M ASIF YOUSAFZAI 
Advocate,

OFFICE:

Room # FR-8, 4*^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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'A' ■G0VER>IMENT OF KHYBER PAKHTLmKIiWA 
■. DIimCTORATE OF LAND RECORDS ' 
REVENUE AND ESTATE DEPARTMENT.

Peshawar'dated .the /y /12/201.4; 
/ !

OFFICE ORDFR . i
x-:

*E ;

No. DLR/ 

dated 02/07/2013 is hereby restored.-
This office order ■ bearing Endst: 'No. 4236-47/

I.

'

‘ DIRECTOR LAND RECORDS 
XHYBER PAKHTUNKHWA

I

EndstiKo. & Date of even. ;
\I;

Copy forwarded to the:- i

1) Kegistrar, Peshawar'High Court Peshawar with
13/12/2013*passed in wilt petition No.3118-P/2013.

2) Accountaiit General, Khyber Pakhtimkhwa, Peshawar, 
j) Commissioners concerned.
4) Deputy. Commissioners concerned.
5) District Accounts Officers concerned

-8) . Office order file.

reference to their order sheet dated

/

IV.:

/

!
DIRECTOR LAND RECORDS ; 
KHYBER PAKHTUNKHWA ‘

i

\ •
I-
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I. i

■ ' h
I
i. \
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>rN:
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I
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OFFICE OF THE . ..

' COIVlIVllSSIONER MALAKAND DIVISION 
SAIDU SHARIF SWAT

Dated ■^--^'■^02/2015

-
-1}

«• \

'!
OFFICE ORDER

/2/18/Estt: In supersession of this office order No. 334/2/18/Estt;

- ' dated 09.02.2015, Memo: No.45!S/2/18/Estt;-'dated 19.02.2015^. and onthe 

recommendation of the Political Agent, 'Bajaur, the follovving^posting , transfers 

amongst PTs and PNTs in' Bajaur Agency is hereby, ordered with ijmmediate effect

No
;

f

i

in the public interest:-

S.No Name & Designation

Mr, Faiz Muhammad,

! kanungo {BPS-11)

From To

PT Chamarkand • 

(OPS) - . '

PNT Sa'larzai

(OPS)t

/ Mr. Saz Muhammad, Naib 

Tehsildar (BPS-14) ; .

.’PNTBalarzai2 PX'Cham'arkand
...f

■ •

t

I

«By order 
Coinniissioner IVTalakaiid Divisior.\

A /2/18/Estt:

. Copy-forwarded to:- 

.The Pblitical Agent, Bajaur.

■ The Section Officer, (Law & Order) Department, FATA Secretariat 
Peshawar. ■ _ • ’
The Agency Accounts Officers, Bajaur. ■ ■ ■ ' '

; The officers concerned for compliance. •

Office Order File. " ,

t (No. I i .
• t•*

1

1.
f

%■I

3.

•»
i •

1 p
f

i

SEC^TARY TO :C0IV1IVI|^0

. Ph# 034^-^458

N^RV
f

)
'

rW'v

I (
1f .

f:
1

t /
t

i

\ ;• (-
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