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No. of

Da.tequ Order .Order or other proceedlngs wnth sugnature ofJudge or Magtstrate and that of
oceedings |or -~ '-partues where necessary. - ‘
proceedings.
1. 2 . 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT SWAT. o
APPEAL NO.256/2014
{Fazal Tawab-vs-District Police Officer, Swat and one another).
. JUDGMENT
02.05.2016 -
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: Counsel for the

.

appellant and Mr. Imranullah, Inspector (legal) alongwith Mr: Muhammad Zubair,

Senior Government Pleader for respondents present.

Fazal Tawab, hg_reinafter referred to as the appellant, has preferred the -
, .instanp appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
4 1974 with a prayer to set-aside the impugned order dated 30.9.2013 vide which
he was dismissed from service on the allegations of wilfulnabsenéé and there-

-against his departmental appeal dated 14.10.2013 was rejected on 07.02.2014.

Brief facts of the case of the appellant are that the appellant was serving

as Constable when subjected to inquiry on the allegations of willful absence for a

period of 13 days 16 hours and 25 minutes and vide impugned order dated

30.09.2013 dismissed from service,

Arguments heard and record perused.

Perusal of the record would suggest that the appellant was initially

charged for absence from duty without prior permission vide Daily Dairy No. 53

‘wnth effect from 10.4.2013 to 23 4, 2013 (13 days and 16 hours) The |nqunry

- ~‘~0fflcer has conducted the |nqu1ry and accordmg to hIS report the mother of the :




i

v

e

appellant was sick and admitted to hospital constraining the appeliant to remain
with his mother. The inquiry officer has recommended that the period of the

absence of the appellant be treated as leave without pay and that he be fined to

the tune of Rs. 500/-.

It is evident from the record that the District Police Officer Swat was not

the competent authority for conducting the inquiry as the appellant was |

transferred and posted at Shangla District vide office order dated 24.6.2013.
Furthermore the said authority has relied on certain other periods of absence of
the appellant in his final order for which the appellant was neither charge-
sheetéa nor any opportunity of hearing was ever afforded to him nor the same
are reflecting from the findings of the inquiry officer as such the punishment
imposed by the said authority in the shape of dismissal from service is found

excessive and unwarranted.

In view of the above we are constrained to accept the instant appeal and
reinstate the appellant in service with immediate effect . We do not deem it
appropriate to order de-novo inquiry as the alieged absence period spreading
over 13 days and 16 hours may not warrant major punishment. The said period
as well as period after dismissal from service of the appellant is treated by efe us
as leave of the kind due. The appellant shall report for duty to respondent No. 2
(Regional Police Officer Malakand Range Saidu Sharif Swat) for future posting.

Parties are, however, left to bear their own costs. File be consigned to the record

room. -\ A o
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No. of Date of Or.der

oceedings | or
| proceedings.

, Order or other proceedmgs with sugnature of Judge or Maglstrate and that of

partses where necessary.

1 2
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT SWAT. o
APPEAL NO.256/2014
(Fazal Tawab-vs-District Police Officer, Swat and one another).
| JUDGMENT
02.05.2016
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: Counsel for the

s f-'off:cer has conducted the mqu:ry and accordang to h|s report the moth r

appellant and Mr. Imranullah, Inspector (legal) alongwith Mr. Muhammad Zubair,

Senior Government Pleader for respondents present.

Fazal Tawab, hereinafter referred to as the appellant, has preferred-the
| instant appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
~ 11974 with a prayer to set-aside the impugned order dated 30.9.2013 vide which

‘he was dismissed from service on the allegations of wilful absencéé and there-

against his departmental appeal dated 14.10.2013 was rejected on 07.02.2014.

Brief facts of the case of the appellant are that the appellant was servmg

as Constable when subjected to 1nquury on the allegatxons of wullfui absence for a

period of 13 days 16 hours and 25 minutes and vide impugned order dated |

30.09.2013 dismissed from service,

Arguments heard and record perused.

Perusal of the record would suggest that the appellant was initially |
charged for absence from duty without prior permission vide Daily Dairy No. 53

- wuth effect from 104 2013 to 23 4 2013 (13 days and 16 hours) The mqutry




appellant was sick and admitted to hospital constraining the appellant to remain
with his mother. The inquiry officer has recommended that the period of the
absence of the appellant be treated as leave without pay and that he be fined to

the tune of Rs. 500/-.

It is evident from the record that the District Police Officer Swat was not
the competent authority for conducting the inquiry as the appellant was
transferred and posted at Shangla District vide office order dated 24.6.2013.
Furthermore the said authority has relied on certain other periods of absence of
the appellant in his final order for which the appellant was neither charge-
sheetéd nor any opportunity of hearing was ever afforded to him nor the same
are reflecting from the fin-dings of the inquiry officer as such the punishment
imposed by the said authority in the shape of dismissal from service is found

excessive and unwarranted.

In view of the 'above-we are constrained to accept the.instant appea! and
reinstate the appellant in service with immediate effe-ct . We do not deem it
appropriate to order de-novo inquiry as the alleged absence period spreading -
over 13 days and 16 hours may not warrant major punishment. The said period
as well as period after dismissal from service of the appellant is treated by tﬁ'e us |
as leave of the kind due. The appellant shall report for duty to respondent No. 2
(Regional Police Officer Malakand Range Saidu Sharif Swgt) for future posting.

Parties are, however, left to bear their own costs. File be consigned to the record

room. \ Az
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“ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT SWAT.
APPEAL NO.256/2014
= (Fazal Tawab-vs-District Police Officer, Swat and oné another).
JUDGMENT
02.05.2016 '

Cohnsel for the

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
appellant and Mr. Imranuliah, inspector (legal) alongwith Mr. Muhammad Zubair,

Senior Government Pleader for respondents present.

Fazal Tawab, hereinafter referred to as the appellant, has preferred the
instant appeal under section 4 of the Khyber Pakht’urﬂ{hwa §Sélr§7i_¢éfo'ié)unal Act,
1974 with a prayer to set-aside the impugned order dated 36.9.2013 vide which
he was dismissed from service on the allegations of wilful gbsenge and there-

against his departmental appeél dated 14.10.2013 was reject'ed on 0'7.02.2014.

Brief facts of the case of the appellant are that the appellant was serving
as Constable when subjected to inquiry on the allegations of willful absence for a
period of 13 days 16 hours and 25 minutes and vide impugned order dated

30.09.2013 dismissed from service.
Arguments heard and record perused.

Perusal of the record would suggest that the appellant was initially
charged for absence from duty without prior permission vide 'Dai,ly Dairy No. 53
with effect from 10.4.2013 to 23.4.2013 (13 days and 16 hours). The inquiry

officer has conducted the inquiry and according to his report the mother of the




appellant was sick and admitted to hospital constraining the appellant to remain
with his mother. The inquiry officer has recommended that the period of the
absence of the appellant be treated as leave without pay and that he be fined to

the tune of Rs. 500/-.

It is evident from the record that the District Police Officer Swat was not

the competent authority for conducting the inquiry as the appellant was

‘transferred and posted at Shangla District vide office order dated 24.6.2013.

Furthermore the said authority has relied on certain other periods of absence of

the appellant in his final order for which thelappellalnt lvyasjne‘ith'er.charge-
sheeted nor any oppoArt'unity of hearing was ever afford'ed t(‘) hizm nor the same
are reflecting from the findings of the inquiry officer as such the punishment
imposed by the said authority in the shape of dismissal er'm_.se.r'vice is found

excessive and unwarranted.

In view of the above we:are constrained to accept the instant appeal and
reinstate the éppellant in service with immediate effect . Wefdovnot deem it
appropriate to order de-novo inquiry as the alleged absencé'peribd'spreading
over 13 days and 16 hours may not warrant major punishment. The said period
as well as period after dfsmissal from service of the appeila_n;c is treated by eﬁe us
as leave of the kind due. The appellant shall report for duty to respondent No. 2
(Regional Police Officer Malakand Range Saidu Sharif _Swgt‘)- fqr fqture posting.

Parties are, however, left to bear their own costs. File be consigned to the record

room.
Camp Court Swat
(Abdul Latif) b2 b\f' /Z .
Member - - o
ANNQUNCED

02.05.2016




8..9;2@15 B _ gppelliagt ip ?erson_gnd Mr.msbt;aq Khﬁ,ﬁ,s.l(legal)
alenéwith ﬁ;‘.p_fuhgmmd _ZuBai;; Sll".G.'P Lor resfondeﬁts
p_r’es—e_nt. Argumgnts crauid n_ot'; be heard due te nen-
availability ef D..B. Te ceme up fer final hearing befori

D.B on 9.12.2015 at camp ceurt Swat.

Cha jrman

‘Camp Court Swat

Appellant with counsel and Mr. Amir Qadir, GP for ‘

09.12.2015

respondents present. Wakalat Nama submitted on behalf of the
appellant. Due to non-availability of D.B arguments could not be

heard. To come up for final hearing before D.B on 2.5.2016 at Camp

Chaémd

Camp Court Swat

Court Swat.




24.09.2014 ~ Appellant in person and Mr. Khawas Khan, SI (legal) on behalf of
respondents with Mr. Muhammad Adeel Butt, AAG present. ertten reply

on 26 Ol 2015

P e has not been recelved To come up for wrltten reply/comments posmvel

08 '26_.01.2015" o Appel]ant in person and Mr Khawas Khan S (legal) on behalf 3 -
| _of respondents alongwith learned Addl: AG present. Written reply -
submltted To come up for rejoinder as well as final hearlng/arguments

before D. B 6n'23.07. 2015

B | o | Chirman

j.23.07.2015 ' Appellant in person and Asstt. AG Wit'h‘KhaWasuKliap

-3 SI (Legal) for the respondents present Appellant stated thdt '

| .he belongs to District Shangla and the case pertams to

L territorial limits of Malakand Division. He requested for.-
transfer of the case to Touring Bench Swat. Therefore case to,

come up for arguments on &2 - O?- 20/ ¢ at camp court,

Swat.

L MEMBER



| A -M/f’\/""&%*’/{ |
3 . : 2;.04.2014 ‘ Counsel for’ the appel;ant present and requested for

adjournment. To come up for preliminéfy hearing on 21.05.2014.

é 21 .‘(').55.‘2014- ' 'kﬁfppellant' in person present and requested for édj%)ummeﬁt.
A\

Request acéepted: To come up for prelimi he'é.rihg"on

03.07.2014.

- >/2 | :03.07.2014_ R i Cognsel for the appellant p;esént.. Prelimina;yi.afgt.lments
' ' heard and case file perused. Counsel for the appellant contended that
" the appellant l;as not been treated in accordance -Wwith 'la-w/'rulés.
Against the original order dated 30.09.2013, he filed d¢partrf1¢r‘;tal
appeél on 14.}0.2013, which has belenj rejectéd on 07_.02.2014,. hence
th‘e_ present ‘appeal on 25.02.2014. He ﬁnther.'--céntend‘ed. that the
impugned order dated 07.02.2014_has been issued in "v‘iolatir.')r'l. of
Rule-5 ofithe Civil Servant (Appeal) Rules 1986. Points rai_sed at the

Bar need consideration. The appeal 1s admjt‘_uéd to regular hearing

subject to all legal objections. The appellant is directed to deposit the

security amount and process fee within 10 days. Thereafter, N_étices

!antDeposnted o -
e:??\e)rl\ & Process Fee . beissued to the respondents. To come up for written repjy/comments
VD T pan; 692014 den : pR—
‘:ktﬁ;%pt"ijs 'l.\ttacheﬁ with File. .09.2014.
@ -~ ' Ber -
. ({4 . 03072014 . This case Be put before the Final Bench \'forfu.er(procedings.
.‘ t . . . . . . . . » | »




- ~Form-A.

'FORM OF ORDER SHEET

Court of
Case No. 256/2014
S.No. |- Date of order Order or other proceedings with signature of judge or Magistrate
* “Proceedings
1 2 3
1 25/02/2014 The appeal of Mr. Fazal Tawab presented today by Haji

27230}

.Shamsul Qamar Advocate may be entered in the Institution

A'register and put up to the Worthy Chairmén for preliminary

héaring.

\\@eou/,__
REGISTRAR
This case is entrusted to Primary Bench for preliminary

hearing to be put up there on




' BEFORE THE SERVICE TRIBUNAL KHYBER

| 'PAKHTUNKHWA PESHAWAR
Service Appeal No.% g (:4/2014

Fazal Tawab
‘ VERSUS

................................................. Appellant

District Police Officer, Swat and another...... Respondents

INDEX
S.No Description of Documénts Annex  Pages
1. | Memo of Appeal _ 1-6
2. | Impugned Orders of Respondents| A-B- 7@
No.1 and 2 , _
3. | Copy of appeal to Respondent No.2 B/1 |4 ., /U
4. | Copy of final show cause notice C-D Y23 »/;
5. | Copy of Medical Certificate E /5 -/4
6. | Copy of transfer order tp Shangla F / 7
7. | Wakalat Nama

' H
Date: 2_9;%/2014

amsul Qamar
Advocate, Peshawar
(0301-8806554)
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BEFORE THE SERVICE TRIBUNAL KHYfBER
PAKHTUNKHWA PESHAWAR |

Service Appeal Nb%gé /2014

Fazal Tawab Ex-Constable No.1190' " District

Az | PRSPPI Appellant
| "VERSUS |

1. District Police Officer, Swat
2. Regional Police Officer, Malakand Division Saidu
‘Sharif............... e Resfpondents

Appeal U/S 4 of Service
Tribunal Act against the order
of respon_deht No.1l, vide
Order Book No.158 _dafed
30.00.2013 whereby  the
appellant was dismissed fronlx‘
service and that of
respondent No.2, who

rejected the appeal of the

appellant vide his order
No.1153-54-E dated
- 07.02.2014 (Annexure A-B). .

Prayer:

That the order may please be declared against law, rules,

principle of natural justice and be set aside with directions |



’ | :‘
to the respondents to re-instate the appellant with all back

benefits.

Respectfully Sheweth:

1. That the appellant joined Police service as a
Constable on’ 01.07.2007 and passed recruit

course.

2. That the appellant is a matriculate, and further

passed A (i) course and Weapon Traiziing course.

3. That the appellant was serving the police force

very honestly, efficiently with complete devotion.

4. That the appéilant was suffering from some -
decease, and went to hospital on 10.04‘.2'013. when
the Medical Officer advised some treatment and 13

.days complete bed rest.

5. That the Moharrir of P.S-instead of taking action

accordingly marked the appellant absent.

6. That on the expiry of the bed rest the appellant

attended the PS for duty.



10.

11.

That in this connection the resporildent No.1

served a charge sheet and statement of allegation

on the appellant to which the appellant submitted

explaﬁation. (Copies 6f the same will be submitted
later on ).
That the DSP Khwaza Khela was' appointed

Enquiry Officer who submitted his finding.

That ,dn receipt of finding of the E.O the,
respondent No.1 served final show cause notice on
the appellant to which the appellant submitted

explanation. (Annexure C-D).

That thereafter the respondent No.l :passed the

3

impugned order. (Annexure-A).

That the reAspo'ndent No.2 dismissed appeal
(Annextlre B/1) of the appellant and therefore
finding no other remedy the appellant knock the

doors of this Honoﬁrable Tribunal for relief as

prayed.



GROUNDS:

A.

That the absence was due to illness and not
deliberate, which is supported by medical

certificate (Annexure E).

That the respondent No.1 did not silpply copy
of the finding of the Enquiry Officer és per 1aW,
hbwever the final show cause noitice‘ would
reveal that he (Enquiry Officer) has

recommended only imposing a fine of Rs.500/-

on the appellant and considering the absence

as leave without pay.

That the Respondent No.l1 while paséing the
impugned orders has charged the appellant for |
some other absence which was | neither
included in charge sheet, nor in final show
cause notice_ ‘and as such no Qﬁportunity
producing defence was given to thé appellant

in this connection and was condemned

illegally.



G..

That the impugned order of respondént No.1l is
also incorrect as for as its relates to once

earlier dismissal on 30.09.2012. |

That it is also incorrect that the appellant was

called for appearing in orderly room.

That lthe appellant vwas earlier transfefred to
Shangla District by respondent No.2 vide his
order No.5217-18 E of 24.06.12013 (Annexure
F) and was alreédy relieved for Shangle District

on 16.09.2013 vide DDNo.4 of Police lines and

'the same ordell~ was still effective hence the

respo'nden.t No.l was not competent to pass

the impugned order.

“That the respondent No.2 has also not applied

his judicial mind to the documents on record

‘and has passed the impugned 'order the

appellant had also explained the 'actlial'

position to him. |



‘which will be submitted when these are granted.

H. That the appellant seek the permission of this
Learned Tribunal to rely on additional grounds

at the time of hearing.

It is, therefore, requested that the appeal

may pleaée be accepted as praygd.

Ap
Through
Haji Shams
Date:z;lf/};/QO 14 Advocate, Peshawar

(0301-8806554)
Note:
An application has been submitted to the respondent

No.1l for supply of copy of | charge sheet, statement of

allegation, explanation of appellant and other documents

Advocate, Peshawar
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This order will dispose off the deparimenial enquiry agains
Consloble Fozal Tawab No.1190 who absenled himself from Fis lawful dulies
withoul prior permission or leave vids D.D. No.50 w.e.f. 14-10-2012 for w;_‘ ‘
0.0, NoB84 w.ef. 04-12-2012 for 27 days, D.D. No.55 w.e.f. 10-7.4.2013 for 13 days,

0.0 No 26 wee f. 30-05-2013 for 102 days D.D. No.53 w.a.l. 10-054-2013 1'\‘,r 3 deays L.
. . st

(Totui 185 days).

He waos issued Charge Sheel :tn!ﬁng\.r;'ilh Siatemand o
Ategations and DSP/Khwaozo Khelo. swal was deouted oz Crgy ""'f Cilicer. The
Enguiry_ Officer conducled proper departmental encuiry against the delinguent
Officer and recorded Ihe siaiemenls of all concemed cilicers. He provided
ample opporlunily to the delinquent officer io present wistification for his
absence from lawful duties. After conducting prope‘r depcrrfr;'aemoi enq.uir\/, the
‘Enquiry Officer submitted his findings wherein he recommenced the delinquent:
officer for Major Punishment. ConseqUenH\,} he was issued Final Show Cause
Nofice with the direction to submit his reply within seven davs of the receipt of

- Final Show Cause Nolice, He was calied in Orclerly Rowm on 26-08-2013,
09-09-2013, 16-09-2013, 23-09-2013 and on 30-09-2013. Howeaver. he did nol

appear. ‘
' Hcv"ing perused his Service Record, it wer palenliy evidon |
that ihe delinqueni officer Consiable Fazal Tawab No.1190 is addicled fo
habitual absenteelsm and is not interested to continue his service:. For his unlawlu!
obcence from duties he has been O|Sfﬂ|o$9d from service vide ©.3. No.158, dated
30- 09 ?Ol 2. Foregoing in view the undersigned is of considerec opinion (hat 1hr;re
are no chances that Cormoble Fazcl Tawab No.1190 caon become an efficient
Police Officer. fiiis further retention in the service is bound to zifec the discipline
of Ihe entire force. In exercise of the powers vested in the undersigned in Rules 2
(iif}) of Police Disciplinary Rules-1975, I, Sher Akbar S.51. P.S.P. Disirict Police Officer.
Swat as a competent authorily am constrained to award hint the punishment of - ,____:«-

dismissal from service from the date of his absence. e o 2 7’&

> 72

R

CUES sk
Disticf Police Officer, Swak

O.8. No. /»5-:-"?

Dated 30 /08 1013,

EEEEEREES FES FESY
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OFFICE OF THE REGIONAL POLICE OFFICERz MALAKAND
REGION AT SAIDU SHARIF SWAT

ORDER

I~

v ' This order will dispose off the appeal preferred by Ex-Constable Fazal Tawab'
No. 1190 of Swat District for reinstatement in service:

Brief is that, the above named Ex-Constable while posted to JIS Police Lines -
Swat absented from lawful duty with effect froe14/10/2012 to 13/11/2012, 04/12/2012 to 31/12/2012,
10/04/2013 to 22/04/2013 and 30/05/2013 to 10/09/2013 without permission of the high-us. DSP/
Khwaza Khela Swat coﬁducted proper departmental enquiry against him. The Enquiry Officer held him )
responsible and recommended for major punishmeﬁt. After completion of all codal formalities of th’e/
enquiry he was found guilty of the charges. Hence the District Police Officer, Swat dismissed him from
service under Police Rules 1975 vide OB No. 158 dated 30/09/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District -
Police Officer, Somef; whereby the appellant has been awarded major punishment for dismissal

from service. :

(ABDULLAH KHAN) PSP
Regionfa} Police Officer,

Malakand, At/Saidu Sharif Swat
' *Naqi*

Order announced.

No. 4/ S 3~5Y

Dated_7Z—0 2- 12014, | - o ‘ "

etvoze

Copy for information and necessary action to the:-

) ~/1 District Police Officer, Swat with reference to his office Memo: No. 15215/E,'
dated 05/11/2013. ‘

2. Ex- Constable Fazal Tawab No. 1190 of Swat District. .

‘f*" [:c—\trwtﬂ

' ****MMMAAAMA****MAMAAMMN\A****
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That you. ¢ n i‘nbl
Khurshid Khan Shaheed, |<thxza Khr-nf

w1thouL pruo; permission or leave v.dn 2.0,
: t
‘(Total 13days & 26 hours) as|perirepo|t

i
Shaheed Swat dated 30- OS-ZolJ.|
"08/05/2013 was issued to you &LD

" Enquiry Officer to conduct Prog.)df.r Qe:p'gr
U T
Srecidivhl Sioe

¥ ! ﬁ 1
report recommended the abse ce per:c

Leave With-out Pay and Fine Rs 500/-
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Propcr Charge Sheet No.76/EB, datedv

/3 J/ I\u "Wazao l\
[

13days & 16 hours) may be coun

1 Tawab No 1190t of Pohce SLat-onx
Swat has absented yourself from duty\'f
NQ.53 w.e.f 10»04-20;3 to 23-04-201_3

of S.H.0. Police Station Khurshid Khan

KhWaza Kheia, %wat was appointed as

mdi Enqunry dg.:unCL you

e ot s =
llL.l('l’ DN

at in his ffnd;ng‘

ed with this Final Show Cause Notlce to .

show reason in written within seven (7) days of the receipt of this notice as to why

the proposed action should nog he taiken
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~ ORDER: 1 o ﬂ% /7 Nl
. ’ I - N4

Y 4 ~\j“ Y
> - \PJ () //
\q.—
- Constable Fual Tawab \Io 1190 of Swat. Dxbluct Is hereby trnus{mcgi '
and posted to Shd.n[,la lelrlbt with unmcdlatc cffect. ‘ '

.t

f.
b

o ,. : o ( BDULLAJM\HAN)tbl’ a
' N L Regional Police Officer,

o o : M.:I..Ix.md, at Saidu Sharif ; m‘.:.zl
No, O HIT-1% m,

Zfe« el
P Dated 9\11//6 /2013. ‘ A

.- Copy for information and necessary action to the:-

District Police Officer, Swat.

-
2, Digtrict Police Officer, Shiangla. N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

. ~Serwce Appeal No 256[2014

Fazal Tawab Ex-Constable No. 1190 Districi Swat. -~ o ' - Appellant -

1.
2.

VERSUS

Distritt Police Officer, Swat.

Depufy ln'spector.G‘eneral of Police Malakand Region, Swat . - ' o " Respondents. .

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

A' Respectfully Shewrth

Facts:

™~

5+

- period.

N noe

_ (copy of enquiry is attached as Annexure- B}

‘ absence.”

The comments on behalf of Respondents are submltted as beiow

Preliminary Oblectrons

That the appellant has got no Cause of action and iocus standi to file the' present appeat
That the appeal is bad due to misjoinder and nonjomder of necessary partles
" That the alppeal is time barred. ,
' 'Thar the appellant has not come to the Tribunal with clean hands. - - ‘ .
" That this Hon’ble Tribunal has got‘no jurisdiction to entertain the present appeal. .
That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

- That the appellant has been estopped by his own conduct to file the appeal.

Para No.1 of appeal pertains to service record, hence.no comments.

Para No 2 of appeal pertains to service record, hence no comments. -

L

Para No. 3 of appeal is incorrect’ Appellant proved h:mself an rnefﬂclent Police official by absentrng

X

hlmse!f from lawful duties wrthout the permlssron of competent authorrty for different periods-

mentroned inthe order dated 30 09 2013, attached as Annexure-A with appeal

.+ Para No 4 of appeal is incorrect. Appellant has not sanctioned any med:ca! leave and proceed on .

leave on hjS own for different periods, for which he was proceeded against departmentally for such a
. & -

- long absence, hence after 'recommendations awarded Major Punishment of dismissal from service

T

Para No. 5 of appeal is correct to the extent of-marking absent, but the same is due to his wrliful

Para No. 6 of appeal is incorrect. ‘App_ellant' proceed on leave on his own without any sarictioned leave

énd after availing unsanctioned leave he was already marked absent, therefore proceeded against

departmentally

-

Para No 7 of appeal is correct, however appellant has also been charge sheeted for dlfferent absence

y

"Para No. 8 of adppeal is correct, however enquiries in respect of appellant were also_pending with

other Enquiry Officers on account of his absence for differenf period, in which he Wes found guiity.

.
o



10.

o .
Para No. 9 is correct however after recelpt of recommendatlons from the l:nqunry Officers, |t has been

‘proved that appellant is habltual absentee, therefore, awarded major punlshment of dismissal from

servrce in accordance with rules. B -

Kl . ) ’ : N

The order of respondent No. 1is quite legal and commensuraté with the guilt of appellant, -

L&)

11. The departmental appeal was rlghtly drsmlssed by the appellate authority belng meritless.

Grounds; - SR L
A. - Incorrect: appellant is habitual absentee asis evrdent from h|s service record
- B. Incorrect: appellant has been proceeded agalnst on account of absence for dlfferent penod for which
. different Enquiry Offrcers found him guilty. . ‘ .
C. Incofrect: appellant was properly saved charge sheet for each absence period and after
recommendatlons of- Enqurry Ofﬁcers awarded maJor pumshment All the codal formalltres were fool
billed. - ‘ ‘
D. 'Incorrect: order_of respondent is legal. '
E. Incorrect: proper-opportunit\r of hearing was provided to the appellant.
F. Incorrect: appellant's excuse is not valid. . .
G Incorrect:. orders of respondents are quite legal in'a'cco-rdance*with law and rules.
H. That the respondents also seek the permission of the Tribunal to rely.on additional érounds at»the
o time‘of' hearing. o . ‘ - ;
it ivs:'therefore,vrequested, that the appeal ofappe‘llant may ltindly be dismissed with cost.being devoid
of merits and'\.rvithout any legal substance | o |

=
A @Eﬂ?ﬁcef:ﬂét.' . LT

Respondent No. 01.

Deputy Inspector General of Police,
‘ Malakand Region, Swat.
Respondent No. 02. °
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. r) BEFORE THE SERVICE TRIBUNAL KHYBER PKHTOON KHWA PESHAWAR

Service A eal No. 256/2014
Ex Constable Fazal Tawab No. 1190 of District Swat ,
’ o ' : (Appellant)

" VERSUS

1. Dlstrlct Police Officer, Swat
2. Deputy Inspector General of Police, Malakand Reglon, Saldu Sharif Swat
. . (ReispAond"ents‘)

‘AFFIDAVITG

We the above Respondents do hereby solemnly afﬂrm on- oath -and '
declare that the contents of the appeal are correct/ true to the best of our knowledge/- .
bellef and nothlng has been kept secrete from the honorable service Trlbunal Khyber

~'Pukhtoon Khwa Peshawar.

-

(Respondent No.1)

gstm;t Ilce Off_lc_e% L .,

2. ~ Deputy Inspector General of Pohce,

Malakand Reg’Bn-; Saidu Sharif Swat '
] (Respondent No. 2)



[ "\‘,

BEF'ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

T

Serwce Appeal No. 256/2014

Fazal Tawab Ex Constable No. 1190 DIStI’ICt Swat

~

- | R Appellant ‘ . A
VERSUS o o
1. D|str|ct Police Officer, Swat ' .
2. Deputy Inspector General of Poluce, Malakand Rang, Saidu Shanf Swat )
' o ’ A o L Réspondents.
’ VP‘OWER OF ATTORNEY. 4'

N ' : We the unders1gned No 1to 2 do hereby appomt Aziz Ur Rahman DSP Legal Swat as specual
representatlve on. our behalf in the above noted appeal. He is authorized to represent us before'the Trlbuna!

on each and every date flxed and to assist the Govt: Pleader attach to Trlbunal in Submission of record. -

- _ District Police Officer, Swat.
- - - - Respondent No. 01.

- -Deputy Inspector General of PoliCe,
“Malakand Region, Swat..
Respondent No. 02.
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10002013 for 13 dlavs.

D.D. No.84 w.ef. 04-12-2012 for 27 of iy, D; Mo

"‘1
‘n
.:
D
'f\

< -
He was issved Charge Sheet alcngwith Statermeni o
- N 3 N -
Allagr tions and DSP/Khweoza Khelo, Swat was deputed as Ergquiry Officer. The
s
- — . . ~t 4L ' -
Erauiry Officer conducted proper Zepartrmental enguiry against the delinguen
£ § + T at o - + N L ~ | Lo ol
Jificer and recorded the stctements of al concerned officars. He previcded

1o the delinguent officer tor oresant }uz?iféc:cs?ion fer his

ansence from lowiul duties, After conducting proper deoa*.. mantal enguiry, the -

Enquiry Officer °H"‘*’*‘~'“r:d his findings wherein he recommend ded the delinguent

nen !

- -
cfficer for Mfz*@f Punishment, Conzﬁqu—-ﬁﬁ*lv he 'was issuad Fin Show Cou 5&
Notice with the diraction to submit H*s reply \'w*'*] n seven days of ?he receipf of
Final Show Cause Notice. Ha \A/cscalé'—ad in Orderly Room .on 264- Ou 2013,

09-09-2013, 16-09-2013, 23-09-2013 angd on 30-09-2013. However he did not

I

A~

appear. - . . ' ’
Having perusaed his Service Record, it was >atently evident

’rho’r‘ the de!inéuehf officer. Constable Fazal Tawab No.1190 is addicled o

~§".~"i”“IJ‘UGf absent eusrn and is not intferested to co*ﬁmum hls services For his unlowiul

cbsence from du’r.es he has been dismissex! frum service vide O.5. No.158, dated’

30-09-2012. F mragomg i view the undersigned is nf considered o:3inion that there
are no chcmws that Consiable Fozal Towcb No.] 190 can became an efficient
Pelice Officer. His further retention in the service is bound to affest the discipline

of ;he enfire’ force. In exercise of ’rhe powers ve;fed in ‘fhc, undersigned m Ru!es

‘ (iii) of Police Disciplinary. Rutes-1 1975, 1,-Sher Akbar $.51. P.S. P. District Pohce Officer,

Swo. cs g competent authority am consfromnd 1o award him 1h€n_pumshmen’r of
dismissai from servrce from the date of his Gbsenﬂe

e

o g e ..:1.,.-‘- 5
DistriciPofice Cis‘s‘zcer;Swzﬁt._

O.B. No._7 3
Y2013,

Dcxfe:cs

. i
B3 TR N,
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BEFORE THE. SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
?n&hﬁ%ﬁﬁ.
 Service Appeal No- 25672014
‘Fazal Tawab | ‘W'}ees@s o D.PO 'svvat,&’othe'rs, :
Ex-Constable No 1180 | : - -
e Appeilant = - - . e Respondents

;A¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

REJOINDER ON BEHALF m? .
APPELLANT.

-Respectfully Sheweth:-
| -Préiiminafy. Objections:-

All the objections are.'wrong and aot admitted.

: /
Fuacts:-

I Puara No 1 & 2 no comments.

2. Para No 3 not ‘-ad)j;.qitted. Incorrect. As the F.S.C
| notice was issued for 13 'days and 16 hours not 26

- hours. Other absence not mentwnml in FSC hence

not admitted. The. absence was duv fo tllness MCS '

r’m ve been sublmtl.ed;

3. .i."ara No 4 not admiited. Thére Wis o long»abseﬁce.‘
iuoul:"hv to FSC (llﬂM’\'iHef g of reply of
 respondents which is the /mamv of the Enquiry
(}/fu,el he has lecommended only a ]’me of Rs. 500/-
'_(m the appell_ant for -(Ize ;ama '{)sence and -
| x:mz.é‘iderin_g the absence as leave without pay. -,
¢,

1
. Lo
ST



AC

4. Para No 5. It is admiited that the M C was properly
- Submitted, hence no comments as the appellant has

. . complied with rules. . .

5. Para No 6 incjorrec't; Para No 6 of the appeal is
correct. It is not according to rules. Before dismissal

the appellmﬁ. It is not known as 10 how he was once
ot 24/06/2013 AI/'(ma_'fkfm’{.f" iv  Shau gm- by DiG
Malakand, Moharrir (;'Iearefl him and. relieved him

for 6/2(1110[(1 on I(/())/2013 and later on revpondent' |

- No 1 lssued the Impuoned order on 3’0/0)/20]3 when_~ ‘

the transfer order was still in force and the appellant

was nnof on roll of Swat.

6. Para No 7. It now clear from reply thut other absence
was not mentioned in FSC  notice, hence no

. . COMMECenIs.

[ 7. Para No 8/9 not admztted as no recor [I produced by

respondem‘:, in tl:e enqmr and charge sheet.

. ‘. -8 Para No 10/11 the imﬁp)gned order is illegal and
unlawful, hence l;equestcd fo be set aside.
Grounds:-
A.  Notudmitted: =~
‘B.  Incorreci as per above points and grounds B of appéal.’

. C. ncorrect, Para C of appeal is correct.



-
I‘
2.

I

H.

- D.

~lm orrect, " Para 1) of appeal has not been rephed

correctly.
Incorrect, Para I of appeal is correct.
1t is not correct, reply to Para F of appeal.

Para G of appeal is correct.

A8 in appea[.

It is, lequested that the order may please be

sel muie and appellant may please be retmtated in-

service with all back benefits. '

~ Dated:- 22/07/2015 ‘ ‘Appellant -

Througﬁ:- ' | /(@/W

5"5-.. i _v"'\f" \‘.33‘iui‘
Advocate,_ Peshaw_ar.
Cell No:- 0301-8806554

" AFFIDAVIT

I Fazal Tawab appellant do Izereby wlemnlv

aff rm and declme on oath that tlze contents‘ of this

.accomp(m) g Regmmler are true (md correct to the

best of my knowledee and belief and n.r;llng

been conccaled Sfrom this Honourablg Court.

EPONENT
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BEFORE THE SERVICE TREBUNAL KHYBEQ ?AK‘H'E’UNKHWA

PESHAWAR.
Service Appeal No-- 256/2014
Fazal Tawab “Yersus ~ DP.O Swat &others
Ex-Constable No 1180 - . o |
........... Appeliant “ : .........Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

| REJOINDER ON BEHALF OF
= | APPELLANT. |

Respectfully Sheweth:-
Preliminary Objections:-
All the objections are wrong and not admitted.
Facts:-
I: Pura No I &2 no comments.
2. Para No 3 not adinitted. Incorrect. As the I.8.C
notice was issued for 13 duvs (m([ 16 hours not 26
Jrours. Other absence not’ nwnlmnwl n I‘SC hence

not a([mi(ted. The absence was (Im' 1o lllm'ss MCS

have been submitted.

’
o
.

Pura No 4 not udnurtcd There was no long ul)\('nc(’
According 10 IS( Cannexure U8B of u'plv i()f
(f\pumlmt\ wlugh 4\ thc fmdmfr u/ the anuuy
()//ucl he has ucmmnendcd only « /me of Rs. 500/-
on the appellunt fm the  same “ubserce <m(1

considering the absence as leave ‘wiilwut pay:




1. Para No 5. 1t is admitted that the MO was /).f'opm']y
submitted, hence no comments (s the appellant has

» complied with rules. -

5. para No 6 incorrect, Para No 6 of the appeal is
correct. It is not according to rules. Beéfore dismissal
the appellant. It is not known as 10 how he wus once
on 247006/2013 . transferreds o L’;mn.f‘;::"‘- by iU
Malukand, Moharrir cleared him wnd relieved him

for Shangla on' 1 6/09/2013 and later on respondent
~ No I issued the--'impugne(l order on 30/09/2013 when
the transfer order was still in force and the appellant

way mot on roll of Swat.

0. Para No 7. 1t now clear from reply that other absence

was not mentioned in ISC nolice, hence no

4

conunents.

7 Pura No 8/9 not admnitted as 110 record produced by

respondents in the enquiry and charge shecet.

S Para No 10/11 the impugned order is illegal and

wnlawful, hence requested 1o be set aside.

Grounds:-

A. Not admitted.
B. Incorrect as per ahove poinis and grounds B of appeal.
C. Incorrect, Para Cof appéul is correct.
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f D.  Incorrect, Para D of appeal las not been replied
correctly.
I lncorrect, Para I: of appeal is correct.
I Itis not correct, reply to Para X of appeal.
G. . Para G of appeal is correct.
H
11. AS i appeal.
It is, requested that tlie order .Illl‘l.}:’ please be .
set axide and appellant may please be reinstated in
service with all back benefits.
Dated:- 22/07/2015 E _ Appellanpt
Through:-
Advocate, Pe
Cell No:- 0301-8806554
AFFIDAVIT ' -

A, Fazal Tawab appellant do hereby solemnly
affirm and declare on oath that the contents of this

accompanying Rejoinder are true and correct fo the

Chest of my knowledge and helief wied oothing '

heen concealed from this Ho ;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 779 /ST : Dated 13_/5/ 2016
To
The R.P.O Malakand
Range at Saidu Sharif Swat.
Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dated
2.5.2016 passed by this Tribunal on the above subject for strict compliance.

[ncl: As above \

S ./

REGISTRAR <
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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