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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. CAMP COURT SWAT. ,

APPEAL NQ.256/2014

(Fazal Tawab-vs-District Poiice Officer, Swat and one another).

■

JUDGMENT
02.05.2016

Counsel for theMUHAMMAD AZiM KHAN AFRIDl. CHAIRMAN:

appellant and Mr. Imranullah, Inspector (legal) alongwith Mr. Muhammad Zubair,

Senior Government Pleader for respondents present.

Fazal Tawab, hereinafter referred to as the appellant, has preferred the 

instant appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 with a prayer to set-aside the impugned order dated 30.9.2013 vide which 

he was dismissed from service on the allegations of wilful absence and there- 

against his departmental appeal dated 14.10.2013 was rejected on 07.02.2014.
7

Brief facts of the case of the appellant are that the appellant was serving 

as Constable when subjected to inquiry on the allegations of willful absence for a 

period of 13 days 16 hours and 25 minutes and vide impugned order dated

30.09.2013 dismissed from service.

Arguments heard and record perused.

Perusal of the record would suggest that the appellant was initially

charged for absence from duty without prior permission vide Daily Dairy No. .53 

with effect from 10.4.2013 to 23.4.2013. (13. days and 16 hours). The inquiry 

officer has conducted the inquiry and according to his rep.brt the iripther :of the
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appellant was sick and admitted to hospital constraining the appellant to remain
jr

with his mother. The inquiry officer has recommended that the period of the

absence of the appellant be treated as leave without pay and that he be fined to

the tune of Rs. 500/-.

It is evident from the record that the District Police Officer Swat was not

the competent authority for conducting the inquiry as the appellant was

transferred and posted at Shangla District vide office order dated 24.6.2013.

Furthermore the said authority has relied on certain other periods of absence of

the appellant in his final order for which the appellant was neither charge-

sheeted nor any opportunity of hearing was ever afforded to him nor the same

are reflecting from the findings of the inquiry officer as such the punishment

imposed by the said authority In the shape of dismissal from service is found

excessive and unwarranted.

«
In view of the above we are constrained to accept the instant appeal and

reinstate the appellant in service with immediate effect . We do not deem it

appropriate to order de-novo inquiry as the alleged absence period spreading

t"..over 13 days and 16 hours may not warrant major punishment. The said period

as well as period after dismissal from service of the appellant is treated by ^ us

as leave of the kind due. The appellant shall report for duty to respondent No. 2

(Regional Police Officer Malakand Range Saidu Sharif Swat) for future posting.

Parties are, however, left to bear their own costs. File be consigned to the record

Aroom.
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KHYRFR PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT SWAL

APPEAL NO.256/2014

(Fazal Tawab-vs-District Police Officer. Swat and one anotherL

JUDGMENT
02.05.2016

Counsel for theMUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:

appellant and Mr. Imranullah, Inspector (legal) alongwith Mr. Muhammad Zubair, 

Senior Government Pleader for respondents present.

Fazal Tawab, hereinafter referred to as the appellant, has preferred the 

appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

with a prayer to set-aside the impugned order dated 30.9.2013 vide which 

he was dismissed from service on the allegations of wilful absence and there- 

against his departmental appeal dated 14.10.2013 was rejected

instant

1974

7
on 07.02.2014.

Brief facts of the case of the appellant are that the appellant was serving 

as Constable when subjected to inquiry on the allegations of willful absence for a 

period of 13 days 16 hours and 25 minutes and vide impugned order dated

30.09.2013 dismissed from service.

Arguments heard and record perused.

Perusal of the record would suggest that the appellant was initially 

charged for absence from duty without prior permission vide Daily Dairy No 

with effect from 10.4.2013 to 23.4.2013 (13 days and 16 hours). The inquiry 

officer has conducted the inquiry and according.to. his report the m^
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appellant was sick and admitted to hospital constraining the appellant to remain

with his mother. The inquiry officer has recommended that the period of the

absence of the appellant be treated as leave without pay and that he be fined to

the tune of Rs. 500/-.

It is evident from the record that the District Police Officer Swat was not

the competent authority for conducting the inquiry as the appellant was

transferred and posted at Shangla District vide office order dated 24.6.2013.

Furthermore the said authority has retied on certain other periods of absence of

the appellant in his final order for which the appellant was neither charge-

sheeted nor any opportunity of hearing was ever afforded to him nor the same

reflecting from the findings of the inquiry officer as such the punishmentare

imposed by the said authority in the shape of dismissal from service is found

excessive and unwarranted.

In view of the above we are constrained to accept the instant appeal and

reinstate the appellant in service with immediate effect . We do not deem it 

appropriate to order de-novo inquiry as the alleged absence period spreading 

13 days and 16 hours may not warrant major punishment. The said period 

as well as period after dismissal from service of the appellant is treated by ^ us 

as leave of the kind due. The appellant shall report for duty to respondent No. 2

over

(Regional Police Officer Malakand Range Saidu Sharif Swat) for future posting. 

Parties are, however, left to bear their own costs. File be consigned to the record

/ .room.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. CAMP COURT SWAT-

APPEAL N0.256/20i4

(Fazal Tawab-vs-District Police Officer, Swat and one another).
tv

JUDGMENT
02.05.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: Counsel for the

appellant and Mr. Imranullah, Inspector (legal) alongwith Mr. Muhammad Zubair,

Senior Government Pleader for respondents present.

Fazal Tawab, hereinafter referred to as the appellant, has preferred the

instant appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 with a prayer to set-aside the impugned order dated 30.9.2013 vide which :

he was dismissed from service on the allegations of wilful absence and there-

against his departmental appeal dated 14.10.2013 was rejected on 07.02.2014.

Brief facts of the case of the appellant are that the appellant was serving

.K)
as Constable when subjected to Inquiry on the allegations of willful absence for a-V/ 0

period of 13 days 16 hours and 25 minutes and vide impugned order dated

30.09.2013 dismissed from service.

Arguments heard and record perused.

Perusal of the record would suggest that the appellant was initially

charged for absence from duty without prior permission vide Daily Dairy No. 53

with effect from 10.4.2013 to 23.4.2013 (13 days and 16 hours). The inquiry

officer has conducted the inquiry and according to his report the mother of the
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appellant was sick and admitted to hospital constraining the appellant to 

with his mother. The inquiry officer has recommended that the period of the 

absence of the appellant be treated as leave without pay and that he be fined to 

the tune of Rs. 500/-.

remain

It is evident from the record that the District Police Officer Swat was not 

the competent authority for conducting the inquiry as the appellant was 

transferred and posted at Shangla District vide office order dated 24.6.2013.

Furthermore the said authority has relied on certain other periods of absence of 

the appellant in his fihal order for which the appellant wasmeither charge- 

sheeted nor any opportunity of hearing was ever afforded to him nor the same

are reflecting from the findings of the inquiry officer as such the punishment 

imposed by the said authority in the shape of dismissal from service is found

excessive and unwarranted.

In view of the above we are constrained to accept the instaht appeal and 

reinstate the appellant in service with immediate effect . We do not deem it

appropriate to order de-novo inquiry as the alleged absence period spreading 

over 13 days and 16 hours may not warrant major punishment. The said period 

as well as period after dismissal from service of the appellant is treated by ^ us 

as leave of the kind due. The appellant shall report for duty to respondent No. 2 

(Regional Police Officer Malakand Range Saidu Sharif Swat) for future posting. 

Parties are, however, left to bear their own costs. File be consigned to the record

room.

(Mfifh.^inmad AzitruKhaft 
-CHaTfman

Camp Court Swat . ^
(Abdul Latif) 

Member
ANNOUNCED
02.05.2016
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Appellant in per««n and Mr.Mushtaq Khan,S.I(legal)8.9.2©155

til
fS alengwith Mr.MuhamHiad Zubair, Sr.G.P far recpondents
5'

fel present. Arguments could net be heard due to nan-
I

availability af D.B. Te csme up far final hearing befar<

B.B au 9*'12.2015 ®t camp court Swot.
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chapman 
camp Court SwatM
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Appellant with counsel and Mr. Amir Qadir, GP for 

respondents present. Wakaiat Nama submitted on behalf of the 

appellant. Due to non-availability of D.B arguments could not be 

heard. To come up for final hearing before D.B on 2.5.2016 at Camp 

Court Swat.

09.12,2015

i
m:
m
i Ch

Camp Court Swat

I

i!

IiiiiKja
i«

V-
)

'ii

I
iif
I

rife
ii

• j

iit
■ }.>- iV'.— •



m1:.i 24.09.2014 Appellant in person and Mr. Khawas Khan, SI (legal) on behalf of 

respondents with Mr. Muhammad-AdeelButt, AAG present. Written reply 

has not been received. To come up for Nvritten reply/comments, positiveljj^ 

on 26.01.2015; V '
S' . I, .'
um \

mr
i.m-
m
1 08 26.01.2015 Appellant in person and Mr. Khawas Khan, S.I (legal) on behalf 

of .respondents alongwith learned Addl: A.G present. Written reply 

submitted. To come up for rejoinder as well as final hearing/arguments 

before D. B bn 23.07.2015.

Ip':m
i
it

Chmrman

M:
mm
m : ■ 23.07.2015 Appellant in person and Asstt. AG with Khawas Khan, 

SI (Legal) for the respondents present. Appellant stated that 

he belongs to District Shangla and the case pertains to 

territorial limits of Malakand Division. He requested for 

transfer of the case to Touring Bench Swat. Therefore, case to 

come up for arguments on at camp court.
Swat.
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J- Counsel for' the appellant present and requested for 

adjournment. To come up for preliminary hearing on 21.05.2014.

21.04.2014

'ember.' {

■>‘1

>^ppellant in person present and requested for adjournment.

hearing on

21.05.2014 ; ,
;

Request accepted. To come up for prelimi] }

03.07.2014.

ember

: ^

;

•ft
Counsel for the appellant present. Preliminary: arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 
Against the original order dated 30.09.2013, he filed departmental 

appeal on 14.10.2013, which has been rejected on 07.02.2014, hence 

the present appeal on 25.02.2014. He further contended that the 

impugned order dated 07.02.2014, has been issued in violation of 

Rule-5 oMhe Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. To come up for written re» 

on 24.09.2014.

5^ 03.07.2014

;^ope!!ant Deposited
Process Fee

Mol.Z........I'is Attached with Fi.e.

y/comments
. Sec-on

Rs..'.
Recaip

•er
\ (_ for fudl^r procesdings.This case 8e put before the Final Bench03.07.2014

r-
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FORM OF ORDER SHEET
Court of

256/2014Case No.,

Date of order 
•proceedings

Order or other proceedings with signature of judge or MagistrateS.No:

31 2

25/02/2014 The appeal of Mr. Fazal Tawab presented today by Haji 

Shamsul Qamar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1
'VI;!'

i . ’

REGISTRAR
2 This case is entrusted to Primary B^nch for preliminary 

hearing to be put up there on i
, j 1:

,

1
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1 • BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

2/2014Service Appeal No.(

AppellantFazal Tawab
VERSUS

RespondentsDistrict Police Officer, Swat and another

INDEX
PagesAnnexDescription of DocumentsS.No

1-6Memo of Appeal1.
A-BImpugned Orders of Respondents 

No.l and 2
Copy of appeal to Respondent No.2 

Copy of final show cause notice 

Copy of Medical Certificate 

Copy of transfer order to Shangla

2. 7-8^

B/l3.
C-D4.

E5.
F /?6.

Waikalat Nama7.

A ant
Through

H£Qt=Sfiamsul Qamar
Advocate, Peshawar 
(0301-8806554)

Date: ^4^/2014

__ ^



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

mm*/2014Service Appeal No:

DistrictNo. 1190Ex-ConstableTawabFazal
AppellantSwat

VERSUS

1. District Police Officer, Swat
I -

2. Regional Police Officer, Malakand Division Saidu
RespondentsSharif.

Appeal U/S 4 of Service 

Tribunal Act against the order 

of respondent No.l, vide 

Order Book No. 158 dated 

30.09.2013 whereby the 

appellant was dismissed from 

service and that of 

respondent No.2, whp 

rejected the appeal of the

appellant vide his order

datedN0.1153-54-E 

07.02.2014 (Annexure A-B).

Prayer:
That the order may please be declared against law, rules, 
principle of natural justice and be set aside with directions



/I

to the respondents to re-instate the appellant with all back 

benefits.

Respectfully Sheweth;
That the appellant joined Police service as a

I

Constable on 01.07.2007 and passed recruit

1.

course.

2. That the appellant is a matriculate, and further 

passed A (i) course and Weapon Training course.

3. That the appellant was serving the police force 

very honestly, efficiently with complete devotion.

That the appellant was suffering from some 

decease, and went to hospital on 10.04.2013 when

4.

the Medical Officer advised some treatment and 13

days complete bed rest.

That the Moharrir of P.S instead of taking action5.

accordingly marked the appellant absent.

That on the expiry of the bed rest the appellant6.

attended the PS for duty.



That in this connection the respondent No.l 

served a charge sheet and statement pf allegation 

the appellant to which the appellant submitted 

explanation. (Copies of the same will be submitted 

later on ).

7.

on

That the DSP Khwaza Khela was appointed 

Enquiry Officer who submitted his finding.

8.

9. That on receipt of finding of the E.O the , 

respondent No. 1 served final show cause notice on 

the appellant to which the appellant submitted 

explanation. (Annexure C-D).

10. That thereafter the respondent No.l passed the

impugned order. (Annexure-A).

11. That the respondent No.2 dismissed appeal 

(Annexure B/1) of the appellant and therefore 

finding no other remedy the appellant knock the 

doors of this Honourable Tribunal for relief as

prayed.



G R O U NDS:

That the absence was due to illness and notA.

deliberate, which is supported by medical

certificate (Annexure E).

That the respondent No.l did not supply copyB.

of the finding of the Enquiry Officer as per law,

however the final show cause notice would

reveal that he (Enquiry Officer) has

recommended only imposing a fine of Rs.500/-

on the appellant and considering the absence

as leave without pay.

That the Respondent No.l while passing theC.

impugned orders has charged the appellant for

some other absence which was neither

included in charge sheet, nor in final show

cause notice and as such no opportunity

producing defence was given to the appellant

in this connection and was condemned

illegally.



That the impugned order of respondent No,l isD.

also incorrect as for as its relates to once

earlier dismissal on 30.09.2012.

That it is also incorrect that the appellant wasE.

called for appearing in orderly room.

F. That the appellant was earlier transferred to

Shangla District by respondent No.2 vide his

order No.5217-18 E of 24.06.12013 (Annexure

F) and was already relieved for Shangle District

16.09.2013 vide DDNo.4 of Police lines andon

the same order was still effective hence the

respondent No.l was not competent to pass

the impugned order.

G, That the respondent No.2 has also not applied

his judicial mind to the documents on record 

and has passed the impugned border the

appellant had also explained the actual

position to him.



H. That the appellant seek the permission of this 

Learned Tribunal to rely on additional grounds

at the time of hearing.

It is, therefore, requested that the appeal 

may please be accepted as pra^^d.

Ap ant
Through

Haji ShamsuLQams
AdvoCSfeTPe shawar 
(0301-8806554)

Date:2£t/J^/2014

Note:

An application has been submitted to the respondent 

No.l for supply of copy of charge sheet, statement of 

allegation, explanation of appellant and other documents 

which will be submitted when these are granted. .

Haji Sha'St$]^Qamar
Advocate, Peshawar^



f:
ORDER

This order Vv/ill disoose off Ihe depaiirnenio! enquip’ ogoinsl 

Cons'able Fozol Towab No.1190 who absenled himself from his lawful dulies 

wilhoul prior permission or leave vide D.D. No.50 w.e.f. 14-12 for 30 

O.D. Mo.84 w.e.f. 04-12-2012 for 27 days, CuD. No.53 w.e.i. 10-''■■■’-201 3 for I 3 cigars, 

D.D. No.26 w.e.f. 30-05-2013 for 102 days D.D, No.53 w.e.i. 10-f''4-f’013 for 13 'hc.iys 

[rot'ji 185 days).

He wO's issuecl Chcjrqe Shee! Glr)nciw:lh .'doieiT.or.i oi 

,-Mleqalions and DS.'^/Khwazo Khelo. d.vat was depuled 

hnquipyi.Dfficer conducled proper deparirnental enquiry acainsi the deiinqueni 

Officer and recorded the stoiemenls of alt concerned officers. He provided 

ormple opporlunily fo ihe deiinqueni officer lo preseni iiistification for his 

obsence fronn lawful dulies. After conducting proper departmental enquir>u the 

Enquiry Officer submitled his findings wherein he recommended Ihe delinquent 

officer for Mojor Punishment. Consequenlly he was issued tupal Show Cause 

Notice with the direction to submit his reply within seven days of Ihe receipl of 

Finol Show Cause Notice. He was called in Orderly Room on 26-03-2013, 

09-09-2013, 16-09-2013, 23-09-2013 ond on 30-09-2013. However,' he did nol 

appear.

qui.w C'ffiwur. Iheas

Having perused hi.s Sen'ice Record, ii wos f.^afertfi- evidonl 

thoi tde delinquent officer Consfahle Fazal Tawab No.1190 is addicled to 

habitual absenteeism and is nol interested to continue his'service. For his unlow'fut 

absence from dulies he hos been dismissed from semice vide O.8. No. 158, doted 

30-09-2012. Foregoing in view the undersigned is of considered opinion ihaf there 

are no chances that Constable Fozol fawab No, 1190 con become an efficient
I

Police Officer. His further retention in the service is bound to affect the discipline 

of Ihe entire force. In exercise of the powers vested in Ihe undersigned in Rules 2 

(iii) of Police Disciplinaiy Rules-1975, 1, Sher Akbor S.SI. P.S.P. District Police Officer, 

Swat os a competent authority am consiroined fo award -hip-: the punishment 

dismissal from service from Ihe date of his absence.
ol •

(.
Distri'cTTolice Officer,

0.6, No.

s f /ofDated /2013.
/

.1' ■), *4 <■ 4- il- + .4 ;(• * * 4: 4'
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! OFFirF OF THE REGTONAT. POLICE OFFICER. MALAKAND
RFOTON. AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off the appeal preferred by Ex-Constable Faza! Tawab 

No. 1190 of Swat District for reinstatement in service:

Brief is that, the above named Ex-Constable while posted to JIS Police Lines 

Swat absented from lawful duty with effect fror?14/10/2012 to 13/11/2012, 04/12/2012 to 31/12/2012, 
10/04/2013 to 22/04/2013 and 30/05/2013 to 10/09/2013 without permission of the high-i^. DSP/ 

Khwaza Khela Swat conducted proper departmental enquiry against him. The Enquiry Officer held him 

responsible and recommended for major punishment. After completion of all codal formalities of the 

enquiry he was found guilty of the charges. Hence the District Police Officer, Swat dismissed him from 

, service under Police Rules 1975 vide OB No. 158 dated 30/09/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person, 

but he did not produce any substantive materials in his defense. Therefore I uphold the order of District 

Police Officer, whereby the appellant has been awarded major punishment for dismissal

from service.

Order announced.

(ABDULLAH KHAN) PSP 
Regioi^ Police Officer, 

Malakand, aySaidu Sharif Swat

No. /E,

Dated :i - /2014.

Copy for information and necessary action to the:-

District Police Officer, Swat with reference to his office Memo: No. 15215/E,

dated 05/11/2013.

Ex- Constable Fazal Tawab No. 1190 of Swat District.

* * * * AAAAAAAAAAAA* * * AAAAAAAAAAAAAA* * * ♦
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That you-pn.stjabi qpazal;Tawab No.ll90;,of Police Station'. i 
Khurshid Khan Shaheed, Khtlpza |Kh(;'a; Swat has absented yourself fr'om ^duty,': j 

without prior permission or lea|/e vidp !!),d, No.53 w.e.f lO-04-2ob to 23-04-2013 

■ ■ (Total 13days '& 26 hours)

'■i
i'i I

;-• 1f.K 1 .• ; i' •It

t :
I

as per-qieppit, of S.H.O. Police Station Khurshid Khan 
Swat dated 30id5-_^_|3. j'PrjDpef; Charge' Sheet No.76/EB,

you & !sd I'o/iKh'/jaza-Kheia, Swat was appointed as
' ' ' 1 I ( r •'[ ,

conduct Propi=;r Deifijorj^nentai Enquiry against you

Shaheed,

■‘03/05/2013 was issued to
dated -

Enquiry Officer to

The E.nquihv'' 
f j

report recommended the absence^er/c 

Leave-With-out Pay and Fine P5;5007-!.

Omr^ ■ i!pL;PO/i\hwa:ic! 'Khela, Swat in h 

'J *(13days & 16 hours) may; be counted'aS:

U'-r..’ : ^ finding'i

I. i

tI '.
t I

I ■

You are, thprefor;e, served with this Final Show Cause Notice to

as to why

V

shovy reason in written within seven (7);days of the receipt of this notice 

the proposed action should not be taksn|iagBinst you.
; •

?f ^

f

i

. j
» t

- D i s'tr.i.c^,^.i c^Of f w a t.
_ ^ /i

t

No. _______/EB,

20 i3i
I!'

Dated:

i fii:ml' :

P'l! } 4r >: • H!-Constable razal Tawab No.lllSc!

; ili/
!■
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rict b hereby irnTiIfu-rcil '

\
24/OG .2013 11:23 r;

'■

.Af
N

i

ORBER: !
f

Constable Fazal,Tu\vab No. 1190 of Svvat.Dist 
and posted to Shangla District vvith imincdiaic effect. '

:
}\

(AUUUJXAJiiKii/VS) I'SJ’ , ,
Kegional PoliccOrfim-,

M;iI;;!v;iii[], at Saidu SJiarif t'Atal '
■^'Naqi ^■■.

1

i2-l7-/? i

■KNo. ./li,
Dated ^ /2QI3.

Copy for iiiforniatioiiand necessary action to tlic:- 

District Police Officer, Swat.

District Police Ofneer, Siiangla.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

. Service Appeal No. 256/2014.
I
i

AppellantFazal Tawab Ex>Constable No. 1190 District Swat.

VERSUS

District Police Officer, Swat.1.

Respondents.2. Deputy Inspector General of Police Malakand Region, Swat .

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith,

The comments on behalf of Resppndents are submitted as below.

Preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.'' /
That this Hon'ble Tribunal has got no jurisdiction to entertain the present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon'ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

4.

5.

6.

7.

8.

Facts:

1. Para No,1 of appeal pertains to service record, hence.no comments.

2. Para No.2 of appeal pertains to service record, hence no comments. -

3. Para No. 3 of appeal is incorrecf. Appellant proved himself an inefficient Police official by absenting 

himself from, lawful duties without the permission of competent authority for different periods 

mentioned in the order dated 30.09.2013, attached as Annexure-A with appeal.

4. Para No. 4 of appeal is incorrect. Appellant has not sanctioned any medical leave and proceed on . 

leave on his own for different periods, for which he was proceeded against departmentally for such a 

long absence, hence after recommendations awarded Major Punishment of dismissal from service 

(copy of enquiry is attached as Annexure-B).

5r Para No. 5 of appeal is correct to the extent of-marking absent, but the,same is due to his willful 

absence.'

6. -Para No. 6 of appeal is incorrect. Appellant proceed on leave on his own without any sanctioned leave

and after availing unsanctioned leave he was already marked absent, therefore proceeded against

departmentally.

7. Para No. 7 of appeal is correct, however appellant has also been charge sheeted for different absence 

period.

8. Para No. 8 of appeal is correct, however enquiries in respect of appellant were also .pending with 

other Enquiry Officers on account of his absence for different period, in which he was found guilty.

«

/

j
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Para No. 9 is correct, however after receipt of recommendations from the Enquiry Officers, it has been 

proved that appellant is habitual absentee, therefore, awarded major punishment of dismissal from 

service in accordance with rules. . '
O

10. The order of respondent No. 1 is quite legal and commensurate with the guilt of appellant,

11. The departmental appeal was rightly dismissed by the appellate authority being meritless.

Grounds:

A. Incorrect: appellant is habitual absentee as is evident from his service record.

B. Incorrect: appellant has been proceeded against on accpunt of absence, for different period for which 

different Enquiry Officers found him guilty.

C. Incorrect: appellant was properly saved charge sheet, for each absence period and after

recommendations of-Enquiry Officers awarded major punishment. All the codal formalities were fool 

billed.. , ■ ,

D. Incorrect: order of respondent is legal.

E. Incorrect: proper opportunity of hearing was provided to the appellant.

F. Incorrect: appellant's excuse is not valid.

G. ' Incorrect: orders of respondents are quite legal in accordance with law and rules.

H. That the respondents also seek the permission of the Tribunal to rely on additional grounds at the 

time of hearing.

It is.therefore, requested, that the appeal of appellant may kindly be dismissed with cost being devoid 

of merits and without any legal substance .

Respondent No. 01.

Deputy Inspector General of Police, 
Malakand Region, Swat. 
RespondentNo; 02. '

{

\
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V BEFORE THE SERVICE TRIBUNAL KHYBER PKHTOON KHWA PESHAWAR

Service Appeal No. 256/2014

Ex Constable Fazal Tawab No. 1190 of District Swat
(Appellant)

VERSUS

1. District Police Officer, Swat

2. Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.

(Respondents)
AFFIDAVIT:-

We, the above Respondents do hereby solemnly affirm on oath and 

declare that the contents of the appeal are correct/ true to the best of our knowledge/ 

belief and nothing has been kept secrete from the honorable service Tribunal Khyber 

Pukhtoon Khwa Peshawar.

jOffic
(Respondent No.l)

1- at.

Deputy Inspector General of Police, 
Malakand Regib^ Saidu ShaVif Swat

(Respondent No.2)

2.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 256/2014 

Fazal Tawab Ex-Constable No. 1190 District Swat.

Appellant 4
VERSUS

District Police Officer, Swat.

Deputy Inspector General of Police, Malakand Rang, Saidu Sharif Swat.

1.

2. '

Respondents.

POWER OF ATTORNEY.

We, the undersigned No. 1 to 2 do hereby appoint Aziz Ur Rahman DSP Legal Swat as special 

representative on.our behalf in the above noted appeal. He is authorized to represent us before the Tribunal 

on each and every date fixed.ahd to assist the Govt: Pleader attach to Tribunal in Submission of record.

i

District Police Officer, Swat. 
Respondent No. 01.

1

r'

■\

\

Deputy Inspector General of Polled 
Malakand Region, Swat.. 
Respon^enTNo. 02.

\

V

I

/
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This order \d!! dispose off fhe deporirrsoniof enquip'- oqcir;:-'
L,ons!abl9 Fczoi Tawab sib.l^FO vb;o absenied Idmssi' dorr. hb-!av/ful dutbj 

without prior perrobsioo or.ieove vide D,D. No.50 vv.e.b i bdcidOl 2 d :» daP. 

D.D. No.84 w.e.f. 04-12-2012 tor 27 dciys, D.D. No.SS w.a.f. 10-0--2013 for-!3 dovs. 

D.D, No:26 \A/.e.f. 30-05-2013 for 102 days D.D. No.53
'.v.e.f. 10-04-2013 for 13 do yS

(loTai 135 days).

he was issued wharge Sheet, aiongwith Stateia-^erii of
Allegations and DSP/Khwaza hheia. Swat was deputed as Erraury Officer 

Enquiry Officer conducted
. The

propel" deparlmsntc! enquip^ agoinst the deiinq uerh
Officer and recorded the dtcilerp.ents of oil concerned officers. He provic'etd 

, ample opportunity lo fhe delinquent dfficer. to- preseni justification for his

absence from lawful duties. After cnducting proper departmcnta!c enquiry, the '
Enquiry Officer submitted his findings wherein he recommended the delinquent ' 

officer for Major Punishment. Co.nsequentiy he 

Notice with the direction to submit his reply within
was issued Fi.nal Show Cause 

seven days of the receipt (uf 

was-called in Orderly Room, on 2608-2013, ■ 
09-U9-.2013, 16-09-2013, 23-09-2013 and on 30-09-2013. However, he did not

Fine! Show . Cause Notice. He

appear. •

Having perused his Service Record, it 

that the delinquent officer. Constable
was oatently' evident

Fazal Tawab No.1190 is addicted to
habitual absenteeism and is not interested to continue his ser\/ice-, For his unlawful

absence from duties he has been dismissed from 

30-09-2012. Foregoing ip view the undersigned

no chances that Constable Fazai Tawab No.1190

service vide O.B. No. 158, dated

is of considered' opinion that there

can become an efficient ■ 
Police Officer. His further retention in the service is bound to affect fhe discipline

■ of the entire force. In exercise of the powers vested in the undersigned

(iii) of piice Disciplinary. Rules-1975. i, Sher Akbar S.St. P.S.pl District Police Office 

Sv/at cs d competent authority

are

in Rules 2

r, ■

consNained to award him theepunishment of 
dismissal from service from the'date of-his absence.

am

. \w

O.B., No. A--.

■r- ’■7
Dated ./201.3.

hS * * 4: * ^ * * ^ ,^. *. i ^ ■

A
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BEFORE THE SERVICE TRIBUI^AL ICHYBER PAICHTUNKHWA,
PESHAWAR-

Service Appeal Nd:- 25G/ZDIA

D.P.O Swat & othersFazal Tawab
Ex-Constable No 11.90 
......... . Appellant Respondents

REJOINDER ON BEHALF OF
APPELLANT.

Respectfully Sheweih:-

Preliminary Objections:-

Ali the objections are wi‘ong and not adnultecL

Facts:-

Para No I & 2 no comments.1.

No 3 not admitted. Incorrect. As the I S.C 

notice was issued for 13 days and 16 hours not 26 

hours. Other absence not mentioned in FSC hence 

not admitted. The absence was due to illness. MCS 

have been submitted.

• 2. Para

Para No 4 not admitted. There no long absence.

“/>" of reply of
3.

FSCAccording to 

respondents which is the finding of the Enquiry

annexure

Officer he has recommended only a fine of Rs. SOON 

the appellant for the same absence and 

considering the absence as leave without pay. ,

on

/a.



^<l

Para No 5. It is admitted that the M.C was properly 

submitted^ hence no comments as the appellant has 

complied with rules.

4.

Para No 6 incorrecty Para No 6 of the appeal is 

correct. It is not according to rules. Before dismissal 

the appellant. It is not known as to how he was once 

on 24/06/20.13 transferred to Shan^iu by DIG 

Malakandy Moharrir cleared him and relieved him 

for Shangla on 16/09/2013 and later on respondent 

No 1 issued the impugned order on 30/09/2013 when 

the transfer order was still in force and the appellant 

was not on roll of Swat.

5.

Para No 7. It now clear from reply that other absence 

was not mentioned in FSC notice, hence no

6.

comments.

7. Para No 8/9 not admitted as no record produced by 

respondents in the enquiry and charge sheet.

Para No 10/11 the impugned order is illegal and 

unlawful, hence requested to be set aside.

8.

Grounds:-

Not admitted.■A.

Incorrect as per above points and grounds B of appeal.B.

C. Incorrect, Para C of appeal is correct.



1

IX Incorrect, Para D of appeal has not been replied 
correctly.

I: Incorrect, Para E of appeal is correct.

F. it is not correct, reply to Para F of appeal.

G. Para G of appeal is correct

/LS’ in appeal.H.

It is, requested that the order may please be 

set aside and appellant may please be reinstated in 

service with all back benefits.

Dated:- 22/07/2015 Appellant

Through:-
Haji i?hamsui Qamar
Advocate, Peshawar. 
Cell No:- 0301-8806554

AFFIDAVIT

I, Fazal Tawab appellant do hereby solemnly 

affirm and declare on oath that the contents of this 

accompanying Rejoinder are true and correct to the 

best of my knowledge and belief and nothing na^ 

been concealed from this Honourably Court

4
EPONENT
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ServicE Appeal No;- 25S/2D1A

D.P.O Swat MothersFazalTawab
Ex-Constable No 1190 

...........Appellant
Respondents

OF^F.TOTNDKR on behalf 

appellant.

Respectfully Sh eweth

Preliniinury Objections:'

All the objections arc wrong and not adniiUed,

Facts:'

Para No 1 2 no comments, _/:

As the l\S.CPara No 3 not admitted. Incorrect.2.
issued for 13 duv^ ond 16 hours not 26

FSC hence
notice was

Other absence not mentioned inhours.
due to illness. MCSadmitted. The absence was 

have been submitted.

not
-\

hnii; absence.
:<

of replv of
No 4 not admitted. 'There 

FSCv annexure

was noPara

{ccordlui^
respondents wifh ]s the jindini’ of the dinriupry 

Officer he has rdcotninended only a fine, of lis. SljOA

the appeliLt \for the same ^ dhsence (md
• \

considering the absence as leaye without pa)d .

■>

J.
t '»“/

to

'ton {
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fyroperly 

the appellant has
l*(ini No 5. It is ailniitteil ihal ihe IM( 

submitted, hence no comments as 

complied with rules.

was
4.

I’ara No 6 incorrect, Para No 6 of 'the appeal is

correct. It is not according to rules. Before dismissal

to how he once 

DiLi

5.

the appellant. It is not known as 

24/06/2013 ■ truasjerred. 
iVIalakand, Moharrir cleared him and relieved him

ii) ) Ion

16/09/2013 and later on respondentfor SharigUi 

No 1 issued the- impugned order on

on
30/09/2013 when

the transfer order was still in force anil Ihe appellant

was not on roll of Swat.

Para No 7. It now clear from reply that other absence

hence no
6.

FSC noticewas not mentioned in

comments.

record produced byPara No H/9 not admitted as no 

respondents in the enquiry and charge sheet.
7.

10/11 the impugned order is illegal and 

(nested to. be set aside.
Para No 

unlawfid, hence

H.
ret

Gvoiiiids:-

Not admitted.A.

above points and grounds B of tippeal.Incorrect as perB.

Incorrect, ParaCofaipiePlis correct.C,

.



I
D, Incorrect, Para D of appeal 'has not been replied 

correctly.

Incorrect, Para E of appeal is correct.

I. If is not correct, rej}ly to Para E of appeal.

G. Para (i of appeal is correct. .

II. /KV in appeal.

It is, ixa/nested that the oriler may please be 

set aside and appellant may please, be reinstated in 

service with all back benefits.

Dated:- 22/07/2015 Appellai^t

Through:-
V

Adybcate, Pestfawar. 
Celil No:- 0301-8806554

AFFIDAVIT

A Eazal Tawab appellant do hereby solenmly 

affirm and declare on oath that the contents of this 

accompanying Rejoinder are true and correct to the 

best of my kii.owledye and belief and nathiny 

been concealed from this Ilonoutfabk^ Cimtri.a
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"iKHYBER PAKHTUNKITWA SERVICE TRIBUNAL PESHAWAR

Dated 13/5 / -2016779 /STNo.
■ ■

To fThe R.P.O Malakand 
Range at Saidii Sharif Swat.

Subject: - .iudcml:nt

I am directed to forward herewitlh a certified copy of .ludgement dated 
2.5.2016 passed by this Tribunal on the above subject for strict compliance.
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Rncl: As above

SI
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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