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i s
' Cduhse] for the apﬁellant and Asst: AG for respondents

present. Fresh Wakalat Nama submitted on behalf of the appellant

which.is placed on file. Arguments could not be heard due to

shortage of time.. Therefore, the case is adjourned to /¥ - 2 L&

for arguments.

-

Member ber

App'ella‘nt in person and Addl: AG for respondents present.

Appellant- submitted an application for withdrawal of the appeal as his

-grievances have been redressed by the respondent-department.

Signature of appellant secured at the margin of order sheet.

Accordingly the appeal is dismissed as withdrawn. File be consigned to
the record room. ‘

19.04.2016
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behalf of respondents w1th Mr Muhammad Adeel Butt AAG present The

Tnbunal 1s '»:mcomplete To come up for wrttten reply/comments on

submltted The appeal is assugned to D B for rejomder and fmal heanng
for 28 10 2015
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3. A .20,-05.-_2;)1‘4‘ o '_ - ' ”Cou;nsél for the gppt;llant i)r'esent. Preliminary'_argunients\!'

: \//A : - heard and case file perused. Counsel for the appellant contended that

W k‘}@; the appellant has not been treated in accordance with law/rules.
‘/} 'Against the original order dated 31.12.2013, he filed departmental :

AL )\}“ N /\b\ appeal on 06.01.2014, which has been rejected on 10.03.2014, hence

‘ W&A ‘ the present appeal on 25.03.2014. He further cdntended that the‘

. : impugned order dated 10.03.2014, has been issued in violation of

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the

Bar need consideration. The appeal is admitted to regular hearing -

sul;j{”\e'ct to all legal objections. The appellant is directed to deposit the
. ./ security amount and process fee within 10 days. Thereafter, Notices
@ ']/\\? o be issued to the respondents. To come up for written reply/comments
o on 18.08.2014. |

T \ Merhber
h for further'préceedingéj_

-

9 , $20.05.2014 : This case be put before the Final Benc

18.8.2014 » The Hon’ble Bench is on tour to Abbottabad, therefore, case
' adjourned to 13.11.2014. '

2L

Reader. :
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FORM OF ORDER SHEET
Court of A
Case No. _ 416/2014
S.No. | Date of order _Order er other proceedings with signature of judge or Magistrate
‘ Proceedings - ‘
| 1 2 - 3
‘4 25/03/2014l The appeal of Mr. Gul Ayub presented today by Mr..

21 -3- Qo/é

.| Institution register and put up to the Worthy C_halrman ~for

" hearing to be put up there on M O/é

Noor Badshah Bangshah Advocate may be entered in the

preiiminary hearing.
-REGISTRAR*™

This case is entrusted to Primary Bench for preliminary
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

el oty =zl

'Ex-ASI Gul Ayub Police Department Bannu S/o Muhammad Azim

Khan R/o Adam Zai District Lakki Marwat. (Appellant)
Versus '
‘Deputy Inspector General of Police / RPO, Bannu Region Bannu etc.
' ' (Respondents)
Appeal
INDEX
S. No Descriﬁfion'of Documents Annexure | Pages
1. | Memo of Appeal - 1-4
2. | Charge Sheet, statement of allegations. A 5-6
3. | Reply to the charge sheet etc. B 7-10.
4, | Inquiry Report C 11-12
5.° Impugned order of respondent No.2 D 13
6. | Departmental appeal 14-17
2 Impugned order No.641-42/EC dated 10-3- £ 18
" | 14 of respondent No.1 ‘
8. | Wakalat Nama 19

Dated: 18-3-2014.

o

Appellant

Kohat.

" Ex-ASI Gul Ayub

Through: /\1%}\\%,\ _

No:or Bad,shaih Advocate

-
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.BEFORE THE KHYBER» PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR

APl m b/ 214

Ex-ASI Gul Ayub Police Department Bannu S/o Muhammad Azim

Khan R/o Adam Zai District Lakki Marwat. (Appellant)
T Versus o

1. Deputy Inspector General of Police / RPO, Bannu Region
Bannu.

2. District Police Officer Bannu.

3. Sub Divisional Police Officer Naurang, District Lakki Marwat.

(Respondents)

* APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER OF RESPONDENT NO.1

VIDE endst: NO.641-42/EC DATED 10-3-2014, WHEREBY

THE DEPARTMENTAL APPEAL PREFERRED BY THE APPELLANT

HAS BEEN FILED WITH IMMEDIATE EFFECT.

Praygr in Appeal:

On acceptance of this appeal the impugned order vide no.641-
‘42 /ec dated 10-3-2014 of respondent no.l1 and order vide
No.l445/-EC dated 31-12-2013 of respondent No.2 may please be
set-aside being illegal arbitrary against law, contrary to Police
Rules prescribed service rules and also against the fact and

~ circumstances of the case. Therefore the appellant may graciously
be reinstated in services with all back benefits. Further prayed any
relief deem appropriate may also be extended in favour of
appellant to meet the requirement of justice.

Respectfully Sheweth



Facts :

VI.

VL.

. Facts giving rise to the present appeal are that the appellant&#E.

service in police department as constable on 02-10-1983, who
after getting basic training started his duty at Distt: Bannu.

. That on account of his excellent performance the appellant was

promoted to the rank of ASI, which is evident from the record.

That while posted as ASI at Police Station Baka Khel Baran Bridge
Post, the appellant was suspended, charge sheet was issued to
him on account of so called allegations and inquiry conducted
against him. Copy of annexure-A.

. That in response the appellant submitted written reply to the
-concerned inquiry officer and denied the allegations .leveled

against the appellant. Copy of annexure-B.

That after conducting inquiry final report was submitted to the
respondent No.2, who imposed major penalty upon the appeilant.
on the basis of spy information as the inquiry officer did not
prove allegations against the appellant and passed compulsory
retirement order with immediate effect. Copy of annexure-C & D.

That dissatisfied with the impugned order passed by respondent
No.2 the appellant preferred a departmental appeal before the
respondent No.1, who without going into the merit of the case
also filed the appeal vide annexure-E.

That feeling aggrieved the appellant submit the instant appeal on

" the following grounds amongst others.

Grounds:

a) That the impugned orders referred to above is against law,

to . . . - ..
contrary, Police Rules / prescribed services rules, capricious and
also against the fact and circumstances of the case, hence liable
to be set-aside.

b) That the appellant was an honest, efficient, police officer. He has

~performed his duty with great zeal and also tackled all tasks -

whenever assigned to him. There is no complaint ‘against him
either by general public or by any agency i.e. officers / officials.

P-2



)

That the appellant has earned 12 good entries with regard to his
annual confidential report and there is no adverse remarks. It is
added that the so called five bad entries incorporated in the

) inqdiry findings by the inquiry officer the same are based in

d)

o

respect of casual leave etc. which at all could not be considered
as bad entry. The inquiry officer has not conducted inquiry
proceeding in transparent manner and also did not concentrate
the various documentary evidence which have been collected
from Bank Authority as well as from revenue agencies. It prima
facie established that there is nothing with regard to corruption /
malpractices against the appellant. So in these circumstances the
punishment as major penalty awarded by the respondent No.2 on
the so called findings furnished by Inquiry officer based on
surmises and conjectures. The appellate authority overlooked and
neglected the material available on record, which is miscarriage of

justice. Therefore, the impugned order is not sustainable |n the
eyes of law.

That the alleged corrupt practices at Baran Bridge Post are also
basedon surmises and conjectures and no FIR .in respect of the
alleged allegations has been registered in any Police Station
Cantt/ Custom Distt: Bannu or with any authority. Hence, the
impugned order is not tenable.

That the appellant is an honest police officer, law abiding citizen
and cant not even think to commit such like activities,
furthermore the appeliant has bﬂ”l?{lt service record and also
participate in front line duty in the md proceeding of pollce as well
as on so many sensitive places.

That general allegation are leveled against the appellant and no
specific charge has been made by any specific complaint. Further
more no solid and cogent evidence is available against the

- appellant and no chance of cross-examination has been given the

9)

appellant and ex-parte proceeding conducted by enquiry Officer
having no validity of enquiry findings.

That the learned inquiry officer has based his finding on the aerial
information of spy resources and inteliigént agencies which have
no evidentiary value in the eyes of law. It is worth mentioning that
the alleged charges are not proved at all against the appellant.
The inquiry officer has not adopted the legal procedure as
required under the relevant provisions of prescribed service rules

P-3



/ police rules and have flagrantly violated the same. The
respondents did fot bother to concentrate about the clear bict‘ure
of the case as well as material available on record. It was
incumbent upon themto go into the merit of the case and should
have taken into consideration the various aspects of the case.
They have committed illegalities / irregularities, which are un-
warranted by law therefore the impugned orders are liable to be

. set-aside.

D

That the appeal is within time.

In view of the above, it is humbly prayed, that on acceptance of
the instant appeai the |mpugned orders referred to above may

‘ please be set-aside and the appellant may gracuously be

reinstated in service as ASI with all back benefits and to allow the

- appellant to join / continue his duties as ASI for ends of justice.

Dated: 18-3-2014.

Gul Ayub

Throu‘ghmﬂ .
Noor Badshah BangM

Advocate,
Distt: Courts Kohat.

Affidavit

"1 do hereby solemnly affirm and declare that the
contents of this appeai are true to the best of my

knowledge and belief and nothing conceeled

"Deponent

“from this Honouralbe Court.

P-4
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b A" STATEMENT OF ALLEGATIONS:

i, Muljagnmad igbal, District Police Officer, Bannu: as competent
amthorié‘y,' am of the opinion that ASI Gul Ay-ib 1/C Branch Bridge(PS Baka K;wei), Bannu
- has renderes? hims.elf liable to be procceded against as he has commitiedd L'he following
misconduct within the meaning of Police Rules (amended vide WP gazette 7

January 1976}.

STATEMENT OF ALLEGATIONS:

1. tlc has been suspended by the Rcomnal Police Officer, Bannu on the

. et i

basis of his tainted reputation and his alieged mvolv*-ment in anti-sorial artw:t:es His
activities arc am..nst the norms of a dxscuplmed scrvice, morality and m*pamair'oss

. "which are badly required for the potice force. - .

2. For the purpose of scrutinizing the conduct of the seid accused with
oference o the above allegations Mr. Liaqat Shah, D5P Mauwrang, District Lakki

Marwat, is appointed as Enquiry Officer.

3. | The Enquiry Officer shall provide reasonable opportunity of hearing to
lhe accused, record statements etc and findings within {25 days) after the receipt of

.“this order.

4, The accused shall jein the proceedings .cit the date. time and place

" fixed by the Enquiry Officer. . , , s ‘ , ;
i -
N TH (MUHA MAD '
' g |- District Police Officer, ¢
' ' 3—0/5 s } - - Bannu. . t |
No. o’éﬂ-;o/fﬂ& . ot 0612 S L .
Coples to (1) ASI Gut Ayub 1/C Branch Br 1gg (?S'*Baka [Khel)(2) DSP ;

Haurang, District Lakki Marwat {35 §RC Bannu. '. % ;- ’
S Sy o :
L : oy b TN
' ‘b imUHAMvAD lQBALY ¢ !

District Poticn OF icer,,
Banang,

- o



“The District Policé Officer,
Bannu.

Subject: REPLY: TO THE CHARGE SHEET BASED UPO\I
STATEMENT OF ALLEGATION

Respected Sir,

With reference to your good self-number 668-7Q/SRC dated
06/12/13, the petitioner prayed as under:- ,

1. The petitioner recruited in police deptt: as constable in the year
02/10/1983 and after‘ undergoing - basic training in the training
institution, 1eportcd back m the District for performance of duty The

petitioner was then deputed for the training of different courses which

was successfully completed and thereafter the petitioner has been

efficiently.
2. That the pct1t10nc1 was posted.on various establishment in police deptl:

and performed the duty with great zeal and /cst and this is why that the

officers under whom command, 1 have per fonncd the duty has made
"no complamt what SO ever agamst the petitioner and was happy from

" the pe.rformance' of duty.

such tl'wing/action which ie ammqt the spirit of police rules as well as
disciplinary force. The servxce record of the petitioner 1s s0 much clean
that during the entire pcrxod of service, no complaint has been received
ffom the public to the officers and this is why that no departmental
action has been 1n1t1ated agamst the pentlonu from any corner on the
basis of Anti-Social activities. During the course of extra- oulmaw

performance of duty the petitioner has  obtained  somany

w

assigned the duties in various police st'mons which was dxschawc

3. That throughout my service s mu. 1983, the petitioner has not donc any

E
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.,J.‘;‘:‘*‘:’rd.-‘.h o

commendation certificates with cash award. In

ordinary performance has been recognized in so many cases.
. R R @ .

4 That after quallfymg different course satisfactory in dif fcwnt institution

like gas course, weaponry course, finger pr int course, BDS course and

Traffic course, The petitioner was assigned the duties of the above

courses whlch was dxscharged efficiently and devotedly. Furthermorc
the petitioner have also assigned thc duty against the terrorist/militants

and other anti-social elements which has also been performed

devotedly and honestly During the course of performancc of duty the -

petitioner has not, shown -any cowardice whatever s nuquon came

forwarded as evident from service record of the petitioner.

' ,
5.That the petitioner has per formed front line duty in the |'nd proceeding,

~ of police as well as whenever the services of the pctmoner was
required in any ﬁeld for police depit:. The petitioner has  also
performed the duty on so many sensitive placcs and the services of the
petitioner in the performance of duty in such xcnsiiivc places has been
recogmzed by the officers thh good name in- 5p1tc of the fact that

many time threat has been recelved to the petmonei from the terrorist.

-

6 The allggation leveled in the subjeot Charge Sheet is not basod upon
facts hcc'ch the petitioner has not been counscled by the authority in
Jight of the contents of the ’lbOVL allegations. According to service
laws whenever no proof is available against any ofticer/otlicial on the

subject of corruption or any other anti-social activitics then the

ofﬁcm]/ofﬁcer is directed by the authority for 1cformation or removing

the short coming or the same is commumcated to the ofﬁcc1/othcmi in
shape of adverse remarks in the ACR but in my case no such adverse
remarks has been commumoatod o me in shape of ACR or :ulvlcc,
which suggest that the allegations mention in the above lctter is not

substantiated by cogent evidence.

©

which the extra

wr




3 beneficial to the pérséri‘ of petitioner except the performance of good
~"duty vide which I am receiving monthly salary from police Deptt:. The
allegations in the above chargc sheet is quite based upon hcarsay
' evidence which has got no footing in the service: laws, furthermore.l do
not know that under what source, the same has been communicated tb
your good self by worthy RPO Bannu becausé till date I have not even
warned by the authority on any score of mis-conduct.
8. According to the dicta of Supreme court of Pakistan as well as service
tribunal and the constitution of Islamic republic of Pakistan 1973 no
ofﬁcial/ofﬁcer shoqfd be condemned without solid reasons / proof of

any allegation and in the casc of any allegation against the spirit of

there is some clue leading towards the allegations but in the case of

petitionef no complaint what so ever has been made against the

|

petitioner nor any kind of tinted allegation has-been refereed in the
< ' - charge sheet. The genéra] allegations without proof are nothing but

amounts the harassment of the official.

-~

9. The pCllthI’lCI’ is the-only blcad carner of the famxly and such like

defamat1on will certainly discourage myscll as well as other police

officials in performance of duty specially in the situation facing, by the

police in now a days. The pumonu s per formance has been puusn,d by _

. 2 | the 'mlhouuu on cach 'md every occ.mon as cvident, fr om the service
’ . | 1(:001d but 1 don’t know that why I have been blamed for such
;/L'v : allegations. : )

, L
/ﬁ‘~ - 10. That the -allegations in the charge sheet arc in-mo'mlily il

impm‘lmlnc‘-‘. not governed by any L()P(,nl/\()lld pmof and no
'ofﬁcial/ofﬁcer can be entangle with such like allegations without
substantive proof. Furthermore, throughout my service 1 have
performed my duty 50 devotedly and bravery that no chance has been

given to any authority for fingering upon my duty. .

pélicc rulc_s/servicé laws, the official/officer will be suspended when -




In hght of the above facts and cncumstdnces itis xcqucacd that

‘e

the allegatlons mentioned in the charge shcct is Ancl in natuxc and the
- charge sheet may kmdlv e filled w xthout lm thu‘ action. T
. , Vs dmedaiin
4 ,,"’ X .
’ : - -~ ASIGUL AYUB,
‘ . i . C oy .. .
. ) ‘ Police Line Bannu,
- - - ° T
B
- ) 'J
' »

o "

R L T Ay ey

e

A o C e T A e



o et

I
Ao uw-ﬂw

/(j’/ﬁﬁ" /.,.,/)/{ %

~ A\,\V\ex\wcé

2? ¢ /2'1;@/.3 /!/ o /{ '
f-/ / 6///\,/ //O"" |

| / w’w/z oGt ¢l oG (Yo
| _‘/Uﬂ/“”ppa v aé /2 5/5"70//“4/’/4,;/” '_
[ e Jloryome Q’//Oj” S
;\3; 2 /fﬂ/’/)ﬁwaa /naw w,zwoz
.ufg/wwwl/ta & w// s g/w }/4,./ ',
s /// J/ﬂsﬂ &G ror)C g/w u-»w |
/ 2 // % ..////(/v/// (’/Q«J;, e /
U’” ’Cf,«‘/ww z’ /” - £ S //W;Z',ou/} N
24 e M’m‘”(’/’/"’/d/’ o
//)(//"//d C/W// U J/"‘”‘ﬁ/ >

= .a (//(/ﬂ jz’ J ///0[//4/ /,’/"’
/s

j ZWMJM( ufclﬁ/aé&’(/’/ 4"”0”’:

/ M//M‘(/’/// il 2 //vW o
n é‘W’w% S

| | /}4&/
Ny AN // v 8
5o
C Ut A AR R
24 A . -
Uf o7 P S hd
A -



/ o ~ O/C//(//m’é/(ag/jgjﬂ /%gf (j

k,

y Mf;‘ / 24 c///d’ AN’ ,,,//u oA 5/ < M”J/ G’ et

Z‘“’WUV//CV//I //J/W”Wc/"@’o)//uj
0’/475 //U’ﬂs cd"%" v/ﬂpc/,osﬂﬁy g/w
“Lv)(/’()’é/’v*d/Z/Wf wu; .5 ¢ A//‘Q; |
/i ¢ %c aJ)@JW /L«)ﬁtf A_/C//)

ﬂ/ /
4«4’)}}’@/\/’ Beﬂa{ éb///dw a/”‘/' ‘»//’ /f%

L vv’/@ Le e Q/V’ )G//fwz/d/gl@;/

o uw’_/a(}» ;U T
//Ow“/-;/aa Wa.,;j/ fo(/ﬂ’-/wﬁ,}w

(/C/“’?’-w’/é//aﬁ gl Cc,wg/ By Vo

’ //
7 l/é/ z;‘//A)

| MW/ }zf/) /w” ww th///
0 ////U)z}/d .../r//” l’(;(/wg{v’(;’a M"{(

s g e

O‘/ U /{J 0(.///} (jwfl;; g(f(j’c// V”d’ /M
/——-—-"”’"—"‘—7

@ / (!/ W i v..:’_,,__m__ﬂ__,__w__
- /~°
*'3'1“/*’/?’“/’*’ (AU e cww e |
/7/7’“_ // s ,/,‘ /! 1/// ,
< V7 V;/,_/JEL‘) o e 0 G- ngj_;
‘G’,@VU’/W/‘? G’Ij if/ pg, {"u; ).}//“Jz i;
N ‘ A ?
W :

N _N’} '/@g\\\V\

~




(B Besbed”

- OFFICE 0?’ THE

DISTRICT POLICE @F!’ICER;

BANNU.

Phome Now0838-6570 038
NG.

To:, |

-

N

Fax No: 0928-9270045

S N

(il & EC Dated 31.12.2013 .

ASI Gul Ayub °:f bis}rict Bannu Police.

e

ORDER

. Yo;u, ASH Gul Ayub, at the 1:ime of yeur posting at Police Station Baka Khe! were
charged for the misconduct communicated to you during departmental
proceedings the. gist of which is that you had a tainted reputation and remaihed “

involved in anti social activities. A(,t,onllngly proper departmentaf enquiry was -

‘conducted to find out facts.

Mr. liagat Shah DSP Nauﬁ'angvDi‘;trict Lakki was appointed as Enquiry Officer

who has subm1tted h:s findings wherein the charges leveled against you‘have .

beon proved

You were ca!led in the orderly room on 30.12.2013 and were heard in person.
* You had nothmg substantial in your defense. 1, Mohammad Igbal, DPO Bannu,

as competent authority under Police Rules (amendec vide NWFP gazette,. 27

January 1976) have come to the conclusion that charges leveled against you are
proved beyond any doubt and that your retention in pclice service would be

harmful for the force. | have, therefore, decuded to |mpo<,e major penalty upon |

you by retiring you compulsonly from service. This order will take effect

District Police g:;\cer,

Bannu.

e,

T B e

immediately. -

. e



The_Regiphal Police Officer / D.I.G ‘ '

Bannu Division, Bannu.

SUBJECT: DEPARTMENTAL APPEAL / REPRESENTATION AGAINST

OFFICE ORDER’ BEARING NO. 1445/EC DATED 13/12/2013
: ISSUED BY DISTRICT POLICE OFFICER BANNU VIDE WI-HCH

IVIAJOR PENALTY OF COMPULSORILY RETIREMENT WAS

ll\/IPOSED UPON THE APPELLANT (UNDER POLICE RUIL)

' AMFNDED VIDE N.W.F. P GAZETTE, 27JANUARY 1‘176)

\

PRAYER: ON ALCEPTANCE OF INSTANT APPEAL / REPRESENTATION
' THE IMPUGNED ORDER DATED 31/12/2013 MAY VERY
" : KINDLY BE SET-ASIDE BY RE-INSTATING THE APPELLANT IN -

N

SERVIC i: WITH AlLL BACK BENEFITS AND TO ALLOW IHE'
APP[:LLANT TO JOIN / CONTINUE HIS DUTY AS ASI.

Respected Sir,

The Appellant mOost submits as under-

1) That the appellant was recruited j in pohce departmer.

tas constable
S on O?/]O/ICJC}? who
~

after getting basu, lmmmg started his duty at
district Bannu. '

’.-2) Thnt during the comw of (luty L‘ht.' Appellant wag assigned
dlffercui tasks who performed the same w:th gre

at z'eal‘and reast,
in reward of whxch the Appellant was ap

proved for d;ffemnt _
(raining wunsc and after compleation ot the sard courses and best




performance, the Appellant was promoted to the post of Head

v

Constable and AS! respectively.

' 3) That while posted as AS! at police stalion Baka Khel; the /\ppt-Hnnl
was <.uspcnded charge sheet was |ssued to. the Appellant for the

so-callad allegations and “enquiry officer was ‘deputed for

- conductmg enquiry.
(Copy of charge sheet & suspensson order is attached herewith as
Annexture-“A”) ‘
4) That the Appellant submitted written reply to the concerned

enquiry officer, verbally given comp!ete details in re«.pccl of

-~

service career and completely denied from the so-called

a!lega‘tion's. .
(Copy of written reply is attached herewnth as Anncxturc-“B' ).

) That the Ir wrned  enquiry officer submitted his final repont /
enquiry report to the Honourable D.P. O Bannu on 27/12/2013,
wherein spy Information’s were based for imposing major penalty
_upon the Appellant .

(Copy of final (enquu’y) report is attached as Annextuer -C)

6) That the Honourable D.P.O Bannu issued the- impugned ord

dated 13/12/2013 wherein major penalty of compuisonly
" retirement rvas imposed upon ‘the Appel!ant.(com Ak - D)

7) That having no” other eofficacious remedy, the Appellant now

knocks at the _doors of this H'onourable'forum/chair, inter-alia, on

. the following groundég
GROUNDS:-

A) That the Appellant was assighed differeht tasks during service

career wherein, who has performed. his duty. with great zeal and

zest and no complaint whatsoever has beeh made by the general

“public against the Appelant in the whole career.’

Tt e e Dl
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B) Tna_f 12 good’entries have been made by the High ups in favour of

Appellllant which is part and parcel of the recerd and‘lno’ adverse
! : remarks-have been made in the Appellant’s record or in the ACR's
| by tne High ups, further:riore, the so-called 05 bad enfries‘are
shown in respect of casual leave which at all could not’l be

‘considered as bad entries, but’ this aspect of the case has been

Honourable D.P.O Bannu, which is against the nou ms of justice.

C) That the Appellant was initially i'ecruited as constable in the police

sanctioned in" his favour to Head Constable_ and then AS|
respectively.
t - ' Ny .

D) That according to the available record only Rs. 30 as cash amount

was found present in the Appellant s Bank account i.e. A/C No.

5045-2 National Bank of Pakistan Bannu and no agricultural or
| o "_ builded propertyv is reg’iste’r‘ed_in the name of Appellant nor any
| proof of Benami preperty was found in the néme. of-App'ellant'

then how the learned enquiry offlcer as well as the Honourable

S D.P.O Bannu based the.so catled Ar:al allegatuons for imposing
‘ major penalty upon,the Appellant.

‘ \//E) That the alleged corrupt practices at "_’Baran Poel Post” are based

1 4

on surmises and conjectures because no FIR in respect of alleged

allegations has been'i'e"gistered in police station Cantt, Bannu -

Wthh comes in the way next to.the “Baran Pool Post"

, : F) That the Appellant is law abiding citizen as weII as police off:cua! .

¢ and cannot even thank to commit such like activities; furthern‘uore,
‘the.Appellant has bnfhant service record and always pmtlcmatu in
front line duty in the raid proceedmgs of police as we!l as on so

many sensitive places,

.G) That general ailegatlons are leveled against the Appellant and o

specific charge has been made by any specific- complam.mt,

i : , . ignored by the learned enqunry officer as well as by the'

department, and due to his best performance promotions were

,,.,3

P
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furthermore, no solid and cogent evidence is available against the
Appellant, and no chance of cross examination has been given Lo

“the Appellant.

information of spy resources and intelligence dgencies which have

no evidentiary value in the eyes of law.

1) That the Appellant is the only and solely source of income for his.

younger kids having no property or business resources, therefore,

the Appeliant is also entitled for re-instatement on this score -

alone.

tt is, therefore, most humbly prayed that on accoptmim‘ of

instant departmental Representation/Appeal, the irﬁpﬁgned order

Appellant_in service as AS| with.all back benefits and to allow the’

- - Appellant to 'jbin‘/continue' his duty as ASI. ,

Note: The’Ap‘pévlla'nt may kipdly be héa’rd‘in person or'through pleader.

.

Appellant

+ -GQul Ayub ASI

District Police Bannu.

H} That the “Ieamed. enquiry officer has based his findings on the Arial

- dated 13/12/2013 may very kindly be set-aside by re-instating the

-+
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1{1\‘\ POLICE DEPARTMENT

/fnw —;_E.__

BANNU REGION.

'/ | ORDER

My this order will dispose of departmental appeal
preferred by EX ASI Gul Ayoub against the order of Major Punishment of
compulsory retirement from service by DPO/Bannu vide OB No. 1445 dated 31-
12-2013 for committmg of the following OmISSIOIlS -

. That his reputation was reported to be tainted as well as charged
for antl social activities

The said EX: ASI was proceeded against departmentally ‘
for the above misconduct. Mr. Liaqat Shah, DSP/Naurang, District Lakki Marwat
was appointed as Enquiry Officer, who conducted proper departmental enquiry
into the allegations and submitted his findings. The delinquent ASI was reported
to be guilty of the charges Hence, he was awarded major punishment of
Compulsory retirement from service by the competent authority under police
rule-1975 vide Order Book No and dated quoted above. -

The appellant preferred departmental appeal before the
undersigned for set asiding the awarded punishment. The undersigned, besides
perusing the departmental enquiry file and contents of the appeal, also verified
the allegations through various sources which were found accurate. Opportunity
of personal hearing was also afforded to the appellant but failed to satisfy the

- undersigned regarding the allegations leveled against him.

Keepmg in view the above, therefore, 1 SAJID ALI
KHAN, Regional Police Officer, Bannu Region, Bannu in exercise of the powers
vested in me under Police Rules 1975, hereby file the instant appeal with
immediate effect.
Order announced.

(Sajid Ali Khan)PSP
Regional Police Officer,
Bannu Region, Bannu.

" No. & 4/ 42 C, dated Bannu the /L/&/ZOM.

Copy to:-
. The District Police Officer, Bannu along with servie recdrd
: containing departmental proceeding file for inforﬁg;tion and
necessary action w/r to his office memo: No. 100 dhted 28-01-
: 20147, A :
2. v~ Ex: ASI Gul Ayoub.

(Sajid A i Khan)PSP -
Regional Police Officer,
Bannu Region, Bannu
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C BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
R | Appeal No. 416/2014.

Gul Ayub Khan EX-Assistant Sub- -Inspector Police Department Bannu
$/o Muhammad Azim Khan R/o Adam Zai Lakki Marwat (Appeliant)

|
VERSUS

~ 1)': Regional Police Officer Bannu Region, Bannu.
2).: District Police Officer Bannu.
3). Sub Divisional Police Officer Nourang, District Lakki Marwat (Respondents)

PARA WISE COMMENTS BY THE RESPONDENTS No.18&2.

Resgectfully Sheweth:
! PRELIMINARY OBJECTIONS:

'1) That the appeal of appellant is time-barred.
l2) That the appeal is not maintainable in ifs present form,

3) That the appellant has concealed the material facts from the Honorable
Tribunal. :

4) That the appeal is bad in law due to non- Jomder and mis-jionder of
necessary parties.

3) That the appellant has approached the Honorable Tribunal with unclean
hands.

6) That the appellant has got no cause of action and locus standi to file
- the instant appeal.

3) That the appellant has been estopped by his own conduct to file the
appeal.

OBJECTIONS ON FACTS

I. ' Pertains to record, hence needs no comments.
II. Incorrect. The appellant has indifferent record. On the basis of
' seniority cum fitness, he was promoted to the rank of officiating
' ASI.
III. Pertains to record. Reportedly the appellant was found involved in
smuggling of NCP vehicles, tea, tyre and corruption while posted at
Police Post Baran Bridge.
IV. Pertains to record. The reply of appellant was found baseless and
unsatlsfactory
V. ' Incorrect. The allegation levelled against the appellant were
~ established in the inquiry 'finding report submitted by impartial
inquiry officer (DSP circle Naurang Distt: Lakki Marwat). After
‘. providing opportunity of hearing, the appellant was awarded
; punishment of compulsory retirement from service as his further
:; retention in Police service was harmful for the force.
VI. Incorrect. The departmental appeal of appellant was rejected/filed
- on merits, being found unsatisfactory and baseless. ":
VII. The appellant has wrongly challenged the valid and legal orders of
- the respondents through unconvincing grounds. '




' OBJECTIONS ON GROUNDS:
a) Incorrect. The orders of the respondents are based on facts, justice
and in accordance with Police Rules 1975.
b) Incorrect. The appellant has indifferent record. Beside his
involvement in smuggling and corruption,  five bad entrles are
,available in his service record. '

‘¢) Incorrect. Fair and impartial inquiry was conducted through
inquiry officer wherein all the opportunities of defense and hearing
were provided in accordance with rules to the appellant. During the
course of inquiry no objection has been raised by the appellant
over the inquiry officer. He.was heard in orderly room by the
respondents but he badly failed to establish his plea regarding the

~allegations. The orders of the respondents are legal and
sustainable in the eye of law and Police Rules 1975. '

d} Incorrect. The appellant has committed/dealt the acts of
smuggling/corruption in a clandestine manner and concealed the
proof from the immediate boss and public at large. The secret
agencies have un earthed this fact hence the impugned order is
according to law and rules. _

e) Incorrect. Explained in preceding Para. He has not shown any
exceptional performance but performed duty as a routine.

f) Incorrect. The charges of corruption etc have been specifically
mentioned in the charge sheet/statement of allegations and the
whole inquiry was carried out in his presence with providing of
opportunities of defense etc.

g) Incorrect. Besides the information of secret agencies which has
evidentiary value under Qanun-e-Shahadat, statements of
witnesses have been recorded in presence of appellant. Inquiry was
conducted under proper rules 1975 which is a special law /rules for
Police Force and all the codal formalities were observed and no
illegality has been done by the respondents while passing the order
of compulsory retirement of appellant and rejection of departmental
appeal. .

“h) Incorrect. The appeal in not maintainable and time barred.

Prayer: :
In view of the above facts and stated reasons, the™~appeal of

appellant is devoid of legal force, may kindly be dismissed with
- costs.

Regional Police Qfficer,
Bannu Region, Bannu
(Respondent No.1)

District Police Officer,
Bannu,
(Respondent No.2)

(m



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No: 416/2014

- Gul Ayub Khan, EX- Assistant Sub- =Inspector Police Depafcment Bannu S/o Muhammad Azum
Khan R/o Adam Zai Lakki Marwat. ‘ _ (Appellant)

VERSUS

1y Regiorial Police Officer Bannu Region, Bannu.
2) - District Police Officer Bannu.
3) . Sub Divisional Police Officer Nourang, District Lakki Marwat (Respondents

AUTHORITY LETTER.
Mr. Mir Faraz Khan Inspector Incharge Legal Cell Bannu is hereby authorized to appear

before The Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the undersigned in the

above cited case.

He is authorized to submit and sign all documents pertaining to the present appeal.

Regional Poelice’Qfficer,
Bannu Region, Bannu
(Respondent No.1)

W '
District Police Officer,

_ Bannu.
(Respondent No.2)



' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 416/2014. - |

Gul Ayub Khan, EX-Assistant Sub-Inspector Police Department Bannu S/o
Muhammad Azim Kahn R/o Adam Zai Lakki Marwat. : : (Appellant)

VERSUS

1) Regional Police Officer Bannu Region, Bahnu. :
2) District Police Officer Bannu. '
3) .Sub Divisional Police Officer Nourang, District Lakki Marwat (Respondents

COUNTER AFFIDAVIT

We, do hereby solemnly affirm and declare that the contents of the attached
comments are true and correct to the best of our knowledge and belief and nothing has been with

held or concealed from this Honorabl¢ Tribunal.

Regional Policg Officer,
Bannu Region, Bannu
(Respondent No.1)

-

District Police Officer,
Bannu.
(Respondent No.2)

[ -



