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Date of -
y 1 order/
S praceeding

19.03.2018

Order or other proceedings with signature of Judge or Magistrate

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
Service Appeal No. 552/2014 ‘

Date of Institution ... 14.04.2014

Date of Decision ... 19.03.2018

[labib Ur Rehman son of Khanadan resident of Baghica, Safaid
- Sang, Peshawar.
Appellant
I. District & Session Judge Peshawar.
2. Senior Civil Judge Peshawar,
Respondents.

JUDGMENT : : ' ‘
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned counsel

for the appellant present. Learned Deputy District Attorney for the
respondents present.

2: 'The appellant (Ex-Chowkidar District Courts Peshawar) has

filed the present appeal u/s 4 of the Khyber Pakhtunkhwa Service | - :

Tribunal Act 1974 against the order dated 12.03.2014 whereby hel %

was compul-sory retired from service on the ground of absence from
duty w.e.f 03.08.2013 to 13.08.2013 -and against the order datéd | -

11.04.2014 whereby departmental appeal of the appellant agai%xét y

!
the original order dated 12.03.2014 was dismissf:d.

5. Lcarned Counsel for the appellant while assailing Vthc i

impugned orders argued that the appellant remained absent ﬁ.‘vor‘/n‘.';

duty only for a few days for the reasons beyond his control. Fu11hcr

argued that the appellant could not attend to his duties due to drmy
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operation against miscreants in the FATA and its suburbs as nooné| . -




) #__‘;45»;«::.:-

| was allowed/able to come out from their houses for performing’

duties. Further argued that:the impugned punishment ié excessiyg
and harsh and the aijpellant does not deserve the same.

4, As against that.Leaméd Deputy District Attome)'/ resisted the
pre;qcﬁt appeal and argued that the appe'llant rclmained willfully |
absent from his duties without any permission. Further argued that
the impugned orders were issued after adhering to all the legal
requirements and as such 'do not deserve any interference.

5. Arguments heard. File perused.

6.  From perusal of letter for explanation dated 19.08.2013, Show
Causg Notice dated 07.09.2013 and original impugned order ‘dated
12.03.2014 it is evident that the appellant was awarded punishment
ol compulsory retirement on the ground that he remained absent
from duty for a period .of 11 days 1e w.e.f 03.08.2013 to
13.08.2013. On the other hand the appellant in his reply to letter for
explanation, réply to Show Cause ‘Notiée, lDepartmental Appeal aﬁd
in the present service appeél has taken the stance that the appellant
c;)uld' not attend to his dutiles due to army operation in FATA and
suburbs and which fact 1s -an open secret. In ihis backdrop
particularly keeping in view the absence period, the punishment of
compulsory retirement appeérs to be excessive and harsh.

7. Consequently the 'preslent appeal is accepted ih terms that the
major punishment of cofnpulsofy retirement from service is |-
modified and converted ito withholding of three (03) annual

increments for a period of three (03) years. Absence period and




‘intervening period shall be treated as extraordinary leave without

pay. Parties are left to bear their own costs. File be consigned to the
record room.

ANNOUNCED

19.03.2018

r
. ' . y & &.
(a3
/Z%LA%WMW s
(MUHAMMAD AMIN KUNDI) (MUHAMMAD HAMID MUGHAL)
MEMBER MEMBER ’
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19.03.2018 Learned counsel for the appéllant present. Mr. Zia Ullah,
iearr{ec? Deputy District Attorney for the respondents present. ViAde separate
judgment of today of this Tribunal placed oﬁ file, the present appeal is accepted in
terms that the major punishment of compulsory:retirement from service is médiﬁed
and converted to withholding of three (03) annual increments for a period éf three
(03} vea IS, Absence pe.riod and intervening pefiod shall be treated as extraordinary
lcave without pay. Parlicé are left to bear their own costs. File be consigned to the

FeCord room.

, %/A/WMM//;/WV; | &D‘#,P

(Muhammad Amin Kundi) ; (Muhammad-Hamid Mughal)
' MEMBER : MEMBER



‘\W‘ .
25102017 Clerk of counsel for the appellant and Mr. Usman
| Ghani, DA for the respondents present. Request made for

adjournment on behalf of learned counsel for the appellant.

Granted. To come up for arguments on 05.01.2018 before
the D.B.

05.01.2018 Clerk to counsel for the appellant present. Mr. Muhammad
Jan, Deputy District Attorney for respondents present. Clerk to
counsel for the appellant seeks adjournment as his-counsel is not in

attendance. Adjourned. To come up for arguments on 06.03.2018

before D.B.
—K M %~
(Ahmad Hassan) . (M.Amin Khan Kundi)
Member(E) » Member (J)
06.03.2018 . Learned counsel for the appellant Mr. Zia Ullah, Learned Deputy

District Attorney for the respondents present. Arguments heard.To .

come up for order on 19.03.2018before D.B

N7 | &~
(Muhammad Amin Kundi) (I\/Iuharr\;‘rad Hamid Mughal)
. Member . -~ Member

T s L s e
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16.08.2017

17.08.2017

~ Counsel for the appellant and Mr. Kabeerullah Khattak,

Asstt. A.G for the respondents présent. Arguments on the

point of jurisdiction heard. To come, up for order tomorrow

on 17.08.2017 before the Larger Bench.

o
(M. Amin Kundi) (M. Hamid Mughal)

_Member - Member

Counsel for the appellant and Mr. Kabeerullah Khattak,
Asstt. A.G for the respondents present. Arguments on the

point of jurisdiction heard and record perused.

Vide our detailed judgment of today, in connected
service appeal No. 41/2016, entitled “Zubair Ahmad Vs. the
Appellate Judgé through Registrar, Peshawar High Court,
Peshawar etc.” this Tribunal has the jurisdiction.to entertain

the appeal. To come up for arguments before D.B on

25.10.2017.

«

(M. Amiﬁ;mdi)

Member

(M. Hamid Mughal)
: Member

hd Hassan)
Member
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s 1 0.01.2017 | Appellant with counsel and Additional AG for respondents present..

‘ Slnce learned counsel for appellants are not available today in other 51m11ar
cases, therefore this appeal is also adjourned for ﬁnal hearing to
11.05.2017 before the Larger Bench.

(MUHAMMAD AZIM KHAN AFRIDI)

CHAIRMAN
(MUHAMMAD AAMIR NAZIR)
EMBER
1 "{\
. (ASHFAQUET )
: - MEMBER
AYIMAD HASSAN)
. MEMBER
z
| L
4
11.05.2017 | Appellant m"ﬁerson,present Mr. Muhammad Adeel Butt,

Additional AG ‘fot- the respondents present. Due to incomplete
larger bench the. case is adjoumed To come up for arguments on
. """"16 082017 bé’ore Larger Bench

(M. Ammé:n Kundi)

Member

(Gul Khan) : (Ahmad Hassan)
Mepgtber Member |



28.10.2016

"
b

Appellant in person present and moved an application | fo"r~—<‘
early hearrng ‘Case file requisitioned. A pl1cat10n allowed To g,,)

come up for arguments on 14.12.2016 instgad of 24.01. 2017 before
D.B. Notices be issued to’ partles.

(MUHAMMAD AAMIR NAZIR)
Member

N

v
t

14.12.2016 . Appellant in person and AddL AG for respondents present.
Arguments could not be heard due to non- avarlablllty of
lcarned Member Executive. Adjourned for final hearmg

before thc ]arger bench on 10.01.2017.

. | (MUHAMMAD AZIM KHAN AFRIDI)
CHAIRMAN i

(ASHFAQ& TAJ) .
MEMBER

<
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13.01.2016

16.05.2016

03.10.2016

Appellant in person and Addl: A.G for respondents present.

Sihce the learned Member (Judicial) is on leave therefore, case is

adjourned to & r 8- @ for the same.

Appellant with counsel and Mr. Usman Ghzri. Sr.GP for
respondents present’ From perusél of the file it transpired, _lhat
once #ythe past the appellant has also been proceeded agains: as
per the order of the appellate court, the same -acord is not
available on file, hence be requisition. Representazive of the
respondents also be -sum_mon‘ed ir; pe‘rson alongwith relevant

record 'on the next date. To come up for such record and furtker

'arguments on €3.10.201

Mz=mber M er

Since 3% October, 2016 has bzen declared as

' public holiday on account of 1 Muharram therzfore,

. . 1
case 1s adjourned for the same on _, —

—

<

Reader
~_



27.03.2015

31.03.2015

14.10.2015

- before S.B.

| Appellant in perso__and .Mr Muka ram Sh h;-Supdt:al
'Addl A.G for respondents present ertten reply not submltted de5p|~_
last opportunlty Requested for further adjournment Last opportunlty

is extended.Adpurned to~31.3.2015 for submussuon of wr‘ltte‘n re‘ply;, ‘

Appellant in person and Mr. Murtaza Ali Shah, COC for
respondents alongwith Addl: A.G present. Separate written statements by
respondents No. 1 and 2 submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 14.10.2015.

oo

Cha#tman

Appellant in person and Mr. Ziaullah, GP for respondents

present. Appellant requested for adjournment. To come up for

arguments on / ? - / ~ / 4

o

Member Memwber
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24.10.2014 S Ai)'peilan’t'%;)feséﬁ erson. Respondents are absent. However,
Mr. Muhammad Adeel Butt, AAG is present and stated that he has not yet
" received authorization for defending the case on behalf of the respondents.

Another chance is given to the learned AAG for securing authorization

respondents on 11.02.2015.

*

A

»

I,

11.02.2015 . Appellant in person and Addl: A.G for respondents present.

Requested for adjournment. Last opportunity granted for written reply.

Adjourned to 12.03.2015 before S.8.

Chairman

12.03.2015 o ~ Appellant in person and Addl: A.G for respondents present.
- “Written reply not submitted. Requested for adjournment. Last

opportunity is extended. To come up for written reply on 27.3.2015

: Chirman

. before S.B.




g . 29.05.2014

Appeliant Deposited
Security & Process Fee
RS (28 ... Bank
Receipt is Attaghed with File.

(_’ 29.05.2014

26.8.2014

"~ 0n26.08.2014.

(ﬁq/ -

Appellant with counsel ‘present.. Preliminary argum:.uts _

ﬁme//\/«f 55;\,

~ heard and case file perused. Counsel for the appellant contended that

_the appellant has not been treated in accordance with law/rules.

Against the original order dated 12.03.2014, he filed ‘departmental
appeal on 17.03.2014; which has been rejected on 11.04.2014, hence |
the present appeal on 14.04.2014. He further cbnte"nde‘d that the
impugned order dated 11.04.2014, has been issued in v1olat10n of

' Rule-5 of the Civil Servant (Appeal) Rules 1986. Points ralsed at the

Bar need ‘consideration. The appeal is admitted to rggular hearing
subject to all legal objections.. The appellant is directed to deposit the
security amount and process fee within 10 days. Thereafter, Notices

be issued to the respondents. To come up for written e ly/comments

- Appellant with counsel breseﬁt,.Réspondents‘ are not present

despite their - service through concerned officials. However, Mr.
~ Muhammad Adeel Butt, Additional Advocate General is present' and
-would be contacting the respdndents for authorization to defend case

on their behalf as well as written reply/comments on 24.10.2014.




e s Form A
FORM OF ORDER SHEET
Court of ‘ ,
~ Case No. 552/2014
S.No._ - Date of order ‘Order or other proceedings with signature of judge or Magistrate
. Proceedings ' o '
1 2 3
1 18/04/2014 The app‘eallof Mr. Habib-ur-Rehman resubmitted today
by Mr. Javed Igbal Gulbela Advocate may be entered in the
“Institution register and put up to the Worthy Chairman for
preliminary hearing. '
2 % ! "4’3”}4 This case is entrusted to Primary'BencH for'preliminary

" 'hearing to be put up there on

LA




The appeal of Mr. Habib-ur-Rehman son of Khanadan received today i.e. on 14.04.2014 is
incomplete on the following scores which is returned. to the counsel for the appellant for completion

and resubmission within 15 days.

~1- Law under which appeal is filed is not mentioned. ~
2- Copy of Impugned order dated 12.03.2014 mentioned in para-5 of the memo of appeal
{Annexure-C) is not attached with the appeal which may be placed on it.

No. é@ % /ST,

o L5 |4 e

'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.

Mr. Javed Igbal Gulbela Adv.Pesh.

W’” -
A 16/ '///_’1
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IN THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

/WW@Q/Q W‘Jﬁ/go/z/.

Habib Ur Rehan ' . Vs District & Session Judge Peshawal; & other§
INDEX
S# | Description of Documents Annexure | Page#
1 Grounds of Appeal & Affidavit 1to3
2. Addresses of Parties : 3A
3. Copies of Explanation' No.717 Dated 19- “A,B,B1,B2,” | 4to7
08-2013 § velevamd wvecwrd
4. Copies of Impugned Judgment & Order “t’ 8
dated 12-03-2014
5. Copies of officer Order dated 12-03-2014 “D” 9to0 10
6. - Co,pigs of appeal & order dated 11-04— “” 11to
2014, othev dsrormnh Y | 12
7. Wakalat Nama 13
Appellant
Through f |
(JAVED JBAL GULBELA)

o
Advocate High Court Peshawar

DATED 14-04-2014

-~



IN THE HON’BLE SERVICE TRIBUNAL KHYQER PAKHTUNKHWA

|/

PESHAWAR

Habib Ur Rehan S/o Khanadan R/o Baghica, Safaid Sang, Peshawar

1. District and Session Judge Peshawar
2. Senior Civil Judge Peshawar

A/(J(}ZQ%Q /}/0‘ 553/7(1 Abpellant

VERSUS

Respondents'

¢i-b % Cvvient Tribonal Acke1fo)

APPEAL gGA]NST THE IMPUGNED JUDGMENT AND
ORDERDATED THE 11-04-2014 OF THE LEARNED DISTRICT
AND SESSION JUDGE PESHAWAR, WHEREBY, THE
DEPARTMENTAL APPEAL__AGAINST _THE IMPUGNED
JUDGMENT DATED 12-03-214 OF THE LEARNED SENIOR’
CIVIL JUDGE PESHAWAR, WHEREBY THE APPELLANT WAS
COMPULSORY RETIRED ON ALLEGED LEAVE WITHOUT
PRIOR__PROPER APPROVAL WAS DISMISSED iN A
CLASSICALLY CURSORY MANNER.

RESPECTFULLY SHEWETH,

That the appellant has been a class-IV employee in the capacity
of been a chokidar, in the District Courts Peshawar.

¥
»

~

. That the appellant was served an explanation No. 717 of Dated

19-08-2013 issued from the office of learned Senior Civil Judge
Peshawar (Copy is annexed here as Ann “A”).

. That it was called upon the appellant that due explanation be

furnished for the alleged leave without propef: approval. It was
vide the same explanation notification that the inquiry in case of

. the appellant was dispensed off, but at the same time was asked

to submit reply.

. That proper reply was submitted and quit cogent and solid

reasons were detailed therein, but even then the same was
turned down vide the impugned judgment and order dated 18-
03-2014 (Copy of the reply and impugned Order Dated 1€-03-
2014 are annexed here with as Ann-“B & C” respectively).

. That at last office order No. 8(DAS) 2369-71 Dated 12-03-2014

was communicated to the appellant whereby the appellant was

compulsory retired from service (copy is annexed here with as
Ann ncu)‘ .




6.

A

2/

That feeling aggrieved the appellant preferred a. departmental
representation for cancelation and setting aside -the impugned
office order dated# 13/03/2014 as well as dated 12-03-2014 to
the Learned District And Session Judge Peshawar, but that was
turned down vide the impugned judgment and order 11-04-2014
(Copies of the appeal and order dated 11-04-2014 annexed here
as Ann-"P & €, respectively)

That feeling aggrieved the appellant prefers the instant appeal .

for setting aside the impugned judgment and order dated 11-04-
2014 upon the following grounds inter alia:-

GROUNDS:-

That the impugned order of compulsory retirement is wrong,
illegal and against the well established norms and principals
governing up the subject.

That the impugned order datéd 11-04-2014 is against principles
of natural justice as has been condemned un heard without
affording any opportunity of being heard in person.

That compulsory retirement is a Major penalty which cannot be
imposed without properly evaluating the allegations by deeply
scrutinizing the same.

That no proper inquiry or rather no inquiry at all was conducted
and even then the appellant was deprived of his fundament

right.

That operation against the miscreants in the FATA and its
suburbs is an open secret and the reasons as furnished by the
appellant for the period of ten day i-e. 03-08-2013 to 13-08-2013
is quite reasonable and based on true facts. '

That besides the above, imposing of Major penalty on alleged ten
days absent is also not reasonable or just.

That from all four corners of law, the impugned order of
compulsory retirement as well as the learned appellant authority

are wrong, unwarranted and are illegal and are liable to be
cancelled. ‘

. That any other grounds not raised here may graciously be

allowed at the time of arguments.



.
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IT 1S, THEREFORE, MOST HUMBI.Y PRAYED THAT ON ACCEPTANCE
OF THE INSTANT APPEAL THE OFFICE ORDER # 8(DAS) 2369-71
DATED 12-03-2014 OF THE OFFICE OF THE LEARNED SENIOR CIvVIL
JUDGE PESHAWAR AND IMPUGNED JUDGMENT AND ORDER
DATED 11-04-2014 OF THE DEPARTMENTAL AUTHORITY I.E.
RESPONDENT NO.1 MAY GRACIOUSLY BE CANCELLED AND SET
ASIDE AND THE APPI.ICANT BE RESTORED INTO SERVICE WITH ALL

BACK BENEFITS ¢ , '
Lﬁ w

Appellant
- Through

(JAVEDFQBAL G ILBELA)

Advocate High Court Peshawar .

DATED 14-04-2014

AFFIDAVIT

Declared on oath that contents of the instant abpeal are true &
correct to the best of my knowledge and belief and nothmg is
concealed

[ FHN e

DEPONENT -
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IN THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR o

Habib Ur Rehan ' Vs District & Session Judge Peshawar & others

' ADDRESSES OF PARTIES

ADDRESS OF APPELLANT

Habib Ur Rehan S/o0 Khanadan R/o Baghica, Safaid Sang, Péshawar ‘

ADDRESSES OF RESPONDENTS

1. District and Session Judge Peshawar

2. Senior Civil Judge Peshawar

Appellant

Through

IQBAL (GULBELA)

Advocate High Court Peshawar

DATED 14-04-2014



— JAV, -UR- REHMAN -
/ A : \/?;ﬁl:?; Civil Indge,

U | %"i’

Office of’the Senior Civil Judge, Peshawar,
i\’u.'_'”_7_ O SCd Dited Peshawar (he /?';/8/'.).(-)13.

L ExXrranarion R

i
7

N /

.
. . \J
Lo davaid Rehiman, Senjor Civil Judee, Peshowr,

as competent authority, ey Nlvcher Pakhionkiwg

Governmeny Servants (utlicieney ang Discipling) Rurles,

2011 funended) o hereby SUVEe vou Habily Syp.

“Rehman, Chowkidar as follows:

o As ,p(':" report of charge (Ihn\\’l(i(lm's/S\\-'ccp(.'rs,
New  Judieial Complex If’csh:;uv:-:xr, you remained
absent from duty from ()3.08.2()]3 to 13.08.2013
wihout prior approval of leave by the competent

authority,

2. As a result thereof, 1, as competent authority, have
tentatively decided o) dispense with 1he mnquiry
tinder Rule S5M)(I) of the said rules 4(b)(iil) of the

rules ibid.

3. You are therefore, required to furnish reply to this

notice within seven days.

4. 10 no reply to this notice received within seven days
of its (l(':l'i\'fcr‘\-', it shall he presumed (hat vou have
no defence 1o Put in, and in that CASC, an ex-parte
ACUON el removal from secrvice shalj be taken
against vorg

I

S dntimate whether vou desire to be heard in persory

Pesharonyr,

, “eshawar,

&




To

Cs >

The Senior Civil Tuc?e.

Penbewsr,

Bubject: -~

vrg:thoukldar

REPLY TO NOTICE NO.717 DATED 19.8.2013

‘Respectfully stated as under that I, yabid ur Rehmaﬁ

received the captioned notice on 19.8.2013.

That the reply to petitioner, that Phehas not

1'
J .
<5 | femained wilful sbsence from duty w.e.f 03.8.2013
N J/ to 1%.08.2013,
“ .
o * Co Thet the replying petitioner has not been committed -
Q ( / intentionslly -any act permission specified in R No. 3;
‘ (d) on the s8id rules. B
3. mhat the period of absence was beyoned the control éﬁ
' tre petitioner.
4., T™st it is an edmitted fact that you have vexry -
ouf%ority under the montloneg rules in the notice.
EXPL ANATION

the ahove the petitioner may kindly be exonerated of the

chéarges 1
vill be T

T) abeds "‘r)u

Ther e 88 Army operation in Mullagori area Khyber
igency adjecent to our eres ond due to the resson no
one was allowed/able to come out from their houses
for performance their official duties. The situation' 
wés beyoned t%e control of the petitioner,

The petitioner was not willfully absented himself and
was boyoned the control of the petitioner.

The petitioner was not willfully absented himself and

w&Ss prevented-Irom his official duties due to
adverse situstion in the area concerned. In those _
days the mobile Bervices were not active and working f
condition. furthermore the petitioner has fifteen
yesrse unblemished services in his credit.

it is, therefore, requested that in the light of

evelled eg2inst him in the notice and the petitioner §

cmained careful in future.<;;%>df
. ' '~

Yours obediently

_( FABIB UR REMMAN CHOWKIDAR ) -

Bl BLEGOTONS COURT;PESHAWAR.




SICAYRS A

a =

" 1.

You were found absent from your dugv on 03.08.2013 to 13.08.2013, as

Chowkidar on the entrance of New Judicial Complex, Peshaw

ar, without any

information, application & permission.

I am satisfied that you have committed the above mentioned

act/omission as specified in rule 3 of the said rules.

As a result thereof, l; as competent authority, have tentatively decided to

impos_e Upon you the penalty of removal from the service under rule 4 of said

rules.

You are, thereof, required to show cause as to why the aforesaid penalty

should not be imposed bpon you and also intimate whether you desire to be to

be heard in person.

barte action shall be taken against you.

- <~
-

AVAID-UR-REHMAN)

_ 9 / - Senior Civil Judge, Peshawar
Dated: _/ * ‘z . 5 . ’

Competent Authority

A (e
) ) e !
.// *

/ N ‘
o ' ’ )n'"" 3 .)‘ j)
Y J |
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BEFORE THE HONOURABLE SENIOR CIVIL JUDGE, PESHAWAR

e 1 /é .f

REPLY TO NOTICE DATED 07-09-2013

1o -4 l3
Respectfully stated as under that | Habib Ur Rehman Chowkldar

received title captioned notice on 07/09/2013

1. That it is submitted that | did not not remained willful absent from_

~ duty w.e.f. 03/08/2013 to 13/08/2013. B
2. That with due respect | have not committed intentionally / omnssnon’ |
any act permission specified in R. No. 3 of the said rules.

- 3. That the period of absentia was beyond the control of the ;;
petitioner, |

4. That it is an admitted fact that your Honour has every author:ty'-'
under the mentioned rules in the notice. :

Explanatlon:-

_ There was army operation in Mullagori area Khyber Agency-adjacent ; 4'
to our area and due to this reason no one was allowed/ab!e to come out.
from their houses for performing their official duties, the situation was
‘beyond the control of the petitioner.

That petitioner was not willfutly absenied himself and was..

prevented from his official duties due to adverse situation .in the area -
concerned. In those days the mobile service were not active and working'.
condition. Further more the petitioner has fifteen year unblemished in his
career and 3 minor children and a wife who are totally depended upon

me.

Itis therefore 'requested that in the light of the above the petitioner '
may kindly be pardon and exonerate of the charges leveled against hlm in .
the notlce and the petitioner will be remained careful in future.

’“g.,:-f ! |' .
/_ Obediently
» ;';Q)AW ‘< 2 / t\‘/"":/
- Habib Ur Rehman
' : ‘ - Chowkidar,
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.= OFFICE OF THE SENIO CHViL UZGE PESHAWAR ™
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OFFICE ORDER R - f ' :
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Subject:-

DEPARTMENTAL REPRESENTATION AGAINST THE IMPUGNED ORDER DATED THE 12-03-2014 O
{EARNED SENIOR CIVIL JUDGE PESHAWAR, WHEREBY.THE APPELLANT WAS COMPULSORY RETIRED ON
ALLEGED LEAVE WITHOUT PRIOR PROPER APPROVAL. '

HON'BLE SIR,

WITH REFERENCE TO OFFICE ORDER NO. 8(DAS) 2369-71 DATED 12-03-2014 OF
THE HON’BLE SENIOR CIVIL JUDGE PESHAWAR, THE UNDERSIGNED HUMBLY
SUBMITS THE FOLLOWING:- '

1 That the undersigned has been a class-IV employee in the capacity of been

a chokidar, in the district courts Peshawar.

2. That the undersigned was served an explanation No. 717 of Dated 19-08-
2013 issued from the office'Aof tearned Senior Civil Judge Peshawar (Copy is
annexed here with).

3. That it was called upon the undersigned that due explanation be furnished
for the alleged leave without proper approval. It was vide the same
explanation notification that the inquiry in case of the Undersigned was

dispensed off, but at the same time was asked to submit reply.

4. That proper reply was submitted and quit cogent and solid reasons are
_detailed therein, but even then the same was turned down vide that
_impugned judgment and order dated 10-03-2014 {Copy of the reply and
Jimpugned is here with).

5 .That at last office order No. 8(DAS) 2369-71 Dated 12-03-2014 was
.communicated to the Undersigned whereby the undersigned was
compulsory retired from service (copy is annexed here with).

b that Im,‘lin;f appneved the Underdigned prefers the i':u,tunt d(:p;nrtrn(:nl,;:l
representative for cancelation and setting aside the impugned officeforder
Cdatedit /0ot e o well o dated 1004 2014 (}’ Wi
grounds inter alia:-

, '

GROUNDS:- . {Extent ompd
_ ‘ Rassini 1, sclipwa

A, That the impupned order of compulsory retirement is wrong, illegal and

against the well established norms and principals governing up the




e

B. That the impugned order dated 12-03-2014is against prinféipvies of natural
- justice as has been condemned un heard without affording any -
- opportunity of being heard in person.

C. That compulsory retirement is a Major penalty which cannot be imposed
" without properly evaluating the allegations by deeply scrutinizing the
same. :

D. That no proper inquiry or rather no inquiry at ail was conducted and even
~ then the Undersigned was deprived of his fundament right.

£. That operation against the miscreants in the FATA and its suburbs is an
open secret and the reasons as furnished by the undersigned for the
period of ten day i-e. 03-08-2013 to 13-08-2013 is quite reasonable and
based on true facts. ‘ '

F. That besides the above, imposing of Major'penalty on alleged ten days
absent is also not reasonable or just. '

G. That from all four corners of law, the office order of compulsory’

retirement is wrong, unwarranted and is illegal and is liable to be
cancelled.

it is, theréfore, most humbly prayed that on acceptance of the instant
Departmental Representation the office order # 8(DAS) 2369-71 Dated 12-03-
2014 of the office of the learned Senior Civil Judge Peshawar may graciously be

cancelled and set aside and the applicant be restored into service with all back
benefits. '

HABIB UR REHMAN

(Ex-CHokidar, District Courts‘Peshawar)

Dated 17-03-214

Lisr)

:  Sessinig hn r Peshewer
Declaved om M/f ttat C”‘M%wf .




t Upon the appellant. This o
(&

against the Principles of naturg)

imposed is Severe |
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. i ) V .
Competent Authority responded in ents that appellant was -
_ o _
dealt with in accordance with law and he was given full opporfunity aswell -

as ev:dence in his defense. It was specnfrcolly pleoded that the applicant is

a hobn’ruol obsemee and it was not the first hme of his absence but he used

e

MR
to do so in past and has been served with so mdny explanations and

warnings. He was once removed-from service \v\ide Order dated 21/02/2012

and was reinsiotgd by the appellate authority on humanitarian grounds.
YA

, ‘Objecﬁve perusal,of case file reveals that the appellant was time
and again told to mend his ways and attitude b'ut’he‘:ign'ored all such

directions. His attitude is not becoming of a watchman/Chowkidar as

reflected from his service .record. - Moreso, no material iregularity or

ilegality is found in the proceedings conducted by the Senior Civil Judge,

Peshawar which were logically concluded in terms of. compulsory -

retirement.

. ' ‘.\ " )
For the foregoing reasons, the appeal ot hand being devoid of merits

is dismissed.

— SA—
(SHAIBER KHAN)

District & Sessions Judge,
Peshawar.

Endorsement No. 83(DAS) 2 (¢2- « Dated Peshawar the [/, /2014

Copy forwarded for information/necessary action to:

1. The Senior Civil Judge, Peshawar
2. The Clerk of Court, District Courts, Peshawor

3. Off:c:ol concerned by name. .
L{Wf’;;
District & Sessions Judge,

Peshawar

(Examin -
. \uo;’”‘/ ﬂﬂ &gtvﬂ o 'y
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: r/ B’EFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.
! \

Habib-ur-Rehman................. VSureioiareraenn District & Sessions Judge, Peshawar.

a.w ¢ L0V
torvice Tnbm

APPLICATION FOR EARLY HEARING. biary No
'_*'_—-_ﬁ .

-

1- That the captioned case is pending before thlS honorable Tribunal
and is fixed for 14.10.2015,

Respectful]y,

- That the petitioner belongs to a very poor famlly and early
disposal of the instant case is indispensible.

3 That there is no legal bar in allowing the instant application,
M Q It, is therefore, humbly prayed that on acceptance of the instant
R )Jf"/o xua/\ 1‘,@

atlon the captlon Case may kindly be fixed for early date.

Throﬁgh.

(Javed Igbal Gulbila)

Advocate.
Affidavit

Declared on oath that contents of the instant petition are true and
correct and nothing is concealed, ~




a~

a "4

BEFORE HON'BLE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, P§§HAWAR

Habib ur Rehman ... Appellant

Porous

1. District & Sessions Judge, Peshawar.

2. Senior Civil Judge, Peshawar.

«.. Respondents

Reply on behalf of Respondent No. 02 in
Appeal No. 552 of 2014 -

ggagocttuffx oulmittod ao undor:

Preliminary Objections

1.

‘— :
Ay
(")\ )

Facts

S.
6.
7.

That the appellant has no cause of action t§ file the
appeal. . |

That the appellant has not come to thls1 Hon'ble
Tribunal with clean hands.

That the appeal is bad for mis-joinder and non-
Jomder of necessary parties. |

That the appellant has been estopped by h1s own
conduct to file the appeal.

That the appeal is badly time barred.

Para No. 01 is correct.

Para No. 02 is correct.

Para No. 03 is denied. The inquiry was dispensed
with due to wilful absence of the appellant and was
asked to explain such absence. '

Para No. 04 is denied. The reasons forwarded by
appellant were neither showing good cause. nor
sufficient cause of wilful absence and therefore was
penalized under the Khyber Pakhtunkhwa
(Efficiency & Discipline) Rules, 2011.

Para No. 05 is cbrrect.

Para No. 06 is correct.

Para No. 07 needs no comments.

Grounds:

(A) Incorrect. That the impugned Order is according

to law & rules.



LR

kF

(B)

(€)

(E)
(F)
(G)

(H)

Incorrect. Proper procedure adopted by the
respondents’ and after fulfilling the codel
formalities, the impﬁgﬁed Order was issued
acéording to law.

Incorrect as per para mentioned above.
Incorrect. The appellant admittedly remained
Wilful_ly absent from his duty and after fulfilling
codel formalities awarded the above
punishment.

Incorrect.

Incorrect as per para mentioned above.

Incorrect as per para mentioned above.

That the respondents seek permission of this
Hon'ble Tribunal to advance further grounds

during arguments.

In light of the above, it is submitted that the appellant

being

habitual in violating service discipline is

incapable and inefficient has committed misconduct

and therefore, the appeal may kindly be dismi

AFFIDAVIT

reply are correct to the best of knowledge and belie

Declared on oath the contents of the written




' BEFORE HON BLE THE SERVICE, TRIBUNAL. KHYBER
: PAKHTUNKHWA PESHAWAR

|
i

Habib ur Rehman " ... Appelldnt

1. District & Sessions Jl.idge, Peshawar.
2. Senior Civil Judge, Peshawar.

... Respondents

Reply on behalf of Respondent No. 01 in
Appeal No. 552 of 2014 '

Raspoctfully submittod as undor:

Preliminary Objections
1. That the appellant has no cause of action to file the
appeal. |

2. That the appellant has not come to this Hon'ble
Tribunal with clean hands.
‘That the appeal is bad for mis-joinder and non-

joinder of necessary parties.

C,,V
PN

=2

‘F,;{') >

That the appellant has been estopped by, his own
- conduct to file the appeal. - -

7
ol

That the appeal is badly time barred.

Para No. O1 is correct.

N =

Para No. 02 is correct.

Para No. 03 is denied. The inquiry was dispensed
with due to wilful absence of the appellant I'cmd was
asked to explain such absence.

4. Para No. 04 is denied. The reasons forwarded by

appellant were neither s'howing good cause nor
sufficient cause of wilful absence and therefore was
penalized under the Khybér Pakhtiunkhwa
(Efficiency & Discipline) Rules, 2011. |

S. Para No. 05 is correct.

7. Para No. 07 needs no comments.

i
|
'|
6. Para No. 06 is correct. |
1
Grounds: |

|

(A) Incorrect. That the impugned Order is according

to law & rules.

|
1
i
t
%
|

et
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(B) Incorrect. Proper procedure adopfetd by the

(€

(D)

(E)
(F)
(G)

(H)

respondents and a_fter fuiﬁlling ithe codel
formalities, the impugned Order wﬁas issued
-according to law. | i{ |

|
Incorrect as per para mentioned above%
Incorrect. The appellant admittedly ! remained

wilfully absent from his duty and afte!ir fulfilling

codel formalities = awarded the above

punishment.

!
|
|
l
|
|
Incorrect. _ ;
|
Incorrect as per para mentioned above. :
' i

i

Incorrect as per para mentioned above. |

1

That the respondents seek permiésim’l‘l of this .
i

: !
Hon'ble Tribunal to advance further 1 grounds

during arguments. ]

In light of the above, it is submitted that the r%lppellant

being habitual in violating service disciipline is

1

incapable and inefficient has committed miéconduct

1 .

and therefore, the appeal may kindly be dismissed.

AFFIDAVIT

i

S
District & Sessfons Jﬁdge,
Peshawar.

Declared on oath the contents of the Ewritten
|

reply are correct to the best of knowledge and b'(;lief.

|
|
|
|

?/

Deponent%

|
!
|
Ji
Ii
|

AR e
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BEFORE THE HON’ BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

!

‘ : : I

In Re S.A No. 552/2014 !
|

|

%

Habib ur Rehman Vs D & S.J Beshawar etc

|
|
I
|
|
I

RFJOINDER ON BEHALF OF THE PETITIONER TO THE
COMMENTS FILED BY RESPONDENTS NO 1

]

. Respectfully Sheweth,

Reply to Preliminary Objections:

1. Incorrect. The petitioner has a strong locus:standi & cause

of action to file the instant appeal.

2. Incorrect.

3. Incorrect. |
i
4. AIncorrect Nothing has been pin- pomted by Respondents

whereby the petitioner is stopped by his ownl conduct.

5. Incorrect. The appeal is well within time.

ON FACTS:-

1. No Comments.
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2. No Comments

3. Para No. 3 of the reply is misleading & is denled while that

of the appeal has detaﬂed the true scenario.

4. Para No. 4 of the reply is ambitious & misleading & is
therefore sternly denied. True picture is available in
corresponding paras of the main appeal.

5. No. Comments

6. No Comments

7. No Comments :

~ ON GROUNDS.-

A. Para No. A of the reply is misleading, incorrect, wrong & is

therefore denied.

B. Incorrect, hence denied. The dismissal order as well as
order of the learned Appellate Authority aréf wrong, illegal,

unwarranted & are therefore liable to be set aside.
C. Para No. C 1s misleading & is therefore denied.
D. Para No-D of the reply is wrong, misleading & is therefore

~ denied. True picture is available in corresponding paras of

the main appeal.



Yo

E. Incorrect & misleading, hence denied.
F. Incorrect, hence denied.
G. Incorrect, hence denied.

H. No Comments.

It is, therefore, humbly prayed that appeal of

very graciously be allowed as prayed for therein.

the appellant may

Through

Appellate

Javed 1 ela

AFFIDAVIT.-

f»focate High Court
/ Peshawar.

I, Habib-ur-Rehman S/o Khanadan R/o Baghica Sufaid Sang,

Peshawar, do hereby solemnly affirm and declare on oath

“that all the contents of the Instant rejoinder are true and

correct to the best my knowledge and belief and nothing has

been concealed from this honorable Court.
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A No. 552/2014

Habib-ur-Rehman Vs = . D&§J Peéhawar etc

REJOINDER ON BEHALF OF THE PETITIONER TO THE
COMMENTS FILED BY RESPONDENTS NO. 2

Respectfully Sheweth,

Reply to Preliminary Objections:

1. Incorrect. The pet1t10ner has a strong locus; standi & cause

of action to file the 1nstar1t appeal.
2. Incorrect.
3. Incorrect.

4. Incorrect. Nothing has been pin-pointed fay Respondents

whereby the petitioner is stopped by his owhi conduct.

{

5. Incorrect. The appeal is well within time.

-

ONFACTS.- - AR

1. No Comments.
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2. No Comments

3. Para No. 3 of the reply is misleading &.is dehied, while that
_ S |

of the appeal has detailed the true scenario.

4. Para No. 4 of the reply is ambitious & An'iisleading & is
therefore 'sternly denied. True picture is available in
corresponding paras of the main appeal.

5. No. Comments

6. No Comments

7. No Comments

ON GROUNDS.-

A. Para No. A of the reply is misleading, incorriect, wrong & is

therefore denied.

B. Ihcorrect,' Hence denied. Thé dismissal order as well as
order -of the learned Appellate Authority arei wrong, illegal,

unwarranted & are therefore liable to be set éside.
1

C. Para No. C is misleading & is therefore denied.

D. Para No-D of the reply is wrong, misleading & is therefore
denied. True picture is available in c,orrespc;nding paras of

the main appeal.




E. Incorrect & misleadirig, hence denied.
F. Incorrect, hence denied.
G. Incorrect, hence denied.

H. No Comments.

It is, therefore, humbly prayed that appeal of the appellant may

very grac'iou‘sAly be allowed as prayed for therein.

CE e

Appellate

Through

dvocate T igh Court

Peshawar.

AFFIDAVIT.-

I, Habib-ur-Rehman S/o Khanadan R/o Beghica Sufaid Sang,
Peshawar, do hereby solemnly affifm and declare on oath
that all the contents of the Instant rejoinder are true and
correct to the best my knowledge and 'belief and nothing has

| been concealed from this honorable Court.
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fz . BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In Re S.A No.552/2014
Habib-ur-Rehman Vs D & SJ Peshawar etc

 REJOINDER ON BEHALF OF THE PETITIONER TO THE
COMMENTS FILED BY RESPONDENTS NO. 2

‘Respectfully Sheweth,

Reply to Preliminary Objections:

1. Incorrect. The petitioner has a strong locus standi & cause

of action to file the instant appeal.
2. Incorrect.

3. Incorrect.

4. Incorrect. Nothing has been pin-pointed by Respondents

whereby the petitioner is stopped by his own conduct.

5. Incorrect. The appeal 1s well within time.

ON FACTS:-

1. No Comments.



- 2. No Comments

3. Para No. 3 of the reply is misleadihg & is denied, while that

of the appeal has detailed the true scenario.

4. Para No. 4 of the reply is ambitious & misleading & s
therefore sternly denied. True picture is available in
corresponding pams-of‘ the main appeal.

5. No. Comments

6. No Comments

7. No Comments

ON GROUNDS.-

A. Para No. A of the reply is misleading, incorrect,. wrong & is

therefore denied.

. B. Incorrect, hence denied. The dismissal order as well as
order of the learned Appellate Authority are wrong, illegal,

unwarranted & are therefore liable to be set aside.
~C. Para No. C is misleading & is therefore denied.
D. Para No-D of the reply is wrong, misleading & is therefore

denied. True picture is available in corresponding paras of

the main appeal. o |



Vf/ .
\..w E. Incorrect & misleading, henee clcr‘tic_d.
~ F. Incorrect, hence denied.
G. Incorrect, hence denied.
H. No Comments. \
It is, therefore, humbly prayed that appeal of the appellant may
very graciously be allowed as prayed for therein.
C1
Appeliate
Through
Advocate High Court
Peshawar.
AFFIDAVIT.-

I, Habib-ur-Rehman S/o-Khanadan R/o Baghica Sufaid Sang,

Peshawar, do hereby solemnly affirm and declare on oath
!

that all the contents of the ,Ihstant rejoinder are true and

correct to the best my knowledge and belief and nothing has

: i
been concealed from this honorable Court. |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

No 699 Z.,ST Dated 09 /04/2018

\

%

3

To “‘\\
The District and Session Judge,

Government of Khyber Pakhtunkhwa,

Peshawar-.\
1

\
Subject: ORDER/JUDGEMENT IN APPEAL NO. 552/2014, MR. HABIB UR
REHMAN.,

I am directed\to forward herewith a certified copy of Judgment/Order
dated 19/03/2018 passed by\this Tribunal on the above subject for strict compliance.

1Y

Encl: As above \
N \ |
\ )
\ - REGISTRAR
"\ KHYBER PAKHTUNKHWA

‘\ SERVICE TRIBUNAL
\ PESHAWAR.
\ N
\
\‘\
\



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 697-98 /ST o © Dated 09 /04/2018

To

1. District Account officer, o
Government of Khyber Pakhtunkhwa,
Swat at Saidu Sharif Swat.

2. District Education Officer (Elem#ntary & Secondary Education) Female,
Government of Khyber Pakhtupikhwa, .
Swat at Saidu Sharif Swat. )
h 5 (\.. \(\
Subject: ATTACHEMENT OF SAVARY IN EXECUTION PEITTION NO. 233/17
' MST. ANWAR SULTANA. :

(v“"
I am directed to forward herewith a certified copy >y of Order dated 05/04/2018
passed by this Tribunal on the abov# subject for strict comp’hance

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




