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BEFORE THE KHYBER PAKH'fUNKHWA SERVICE TRIBUNAL.

Service Appeal No, 296/2014

19.02.2016Date of Institution...

Date of decision .. 26.01.2018

Hameeduliah son of Sar Biland Khan, R/0 .labbu Khel Lakki Marwat Ex- 
Chowkidar, GPS Jabbu Khel Lakii Manvart. (Appellant)

Versus

Deputy Commissioner, Lakki Marwat, Ex-District Coordin ition Officer, Lakki
(Respondents)

1.
Marwat-and three others.

Arbab Saiful Kamal, 
Advocate.

For appellant.

Mr. Kabeerullah Khattak, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

.JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the
i

learne^d couns'el for the parties,.heard and record perused.
i'

FACTS

The appellant was terminated from service on 24.09.200f> with retrospective 

date i.e. 12.08.2001. But ground for tennination was the involvement of the 

appellant in a criminal case. The appellant was acquitted from the criminal case on 

03.06.2013 and thereafter, the appellant filed departmental appeal on 25.06.2013 

which was not responded to and thereafter, he filed the present service appeal on

2.

i
19.02.2014.
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ARGUMENTS

The learned counsel for the appellant argued that the very impugned order is
h

a void order as it was given retrospective effect. That the rules under which the 

appellant was terminated were not in vogue at the relevant time. That
I

independent departmental proceedings;were initiated against the appellant. That i 

with the acquittal in criminal case he wduld be reinstated in service.

3.

no

On the other hand the learned Addl. Advocate General argued that the
I ■ . [

present appeal is not maintainable, that the appellant filed three 

departmental appeals and the period of limitation would not be enlarged. That there 

provision for second departmental appeal in the light of judgment reported as 

2013-SCMR-911.

4.

successive

IS no

\
\
\

CONCLUSION

5. This Tribunal in a number of appeals has held that retrospective order 

void order and no limitation would run against void order on the strength of the 

judgment of the august Supreme Court.of Pakistan reported as- 1985-SCMR-l 178. 

The issue of successive departmental appeals became irrelevant^when no limitation

is attracted. The department did not initiate any proceedings against the appellant
>

and had only terminated him due to his involvement in criminal case. Had there

as a ,

been any departmental proceedings against the appellant then, of course, the,order 

of acquittal by court of law would have relevancy and the departmental 

proceedings would have prevailed. The impugned order shows that the appellant

no

was terminated only due to his involvement in criminal case and his absence. In 

such like cases when the department has based the termination order on the ground 

of involvement in criminal case then the acquittal by the .court of law would result
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in his reinstatement. The issue of willful absence is also irrelevant because 

proceedings for willful absence were carried out against the appellant.
no

i

6. As a sequel to the above discussion, the present appeal is accepted and the
i'

appellant is reihstated in service. His absence period should be treated
t

the kind due. In case no leave is 

considered as leave without pay. 

consigned to the.record room.

i

as leave of

due to the appellant then the period should be
t

Parties are left to bear their own costs. File be

t
I
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1: RF.FORE THE KHYBER PARHTUNKHWA SERVICE TRIBUNAL/

Service Appeal No. 296/2014

19.02.2016Date of Institution.,.

26.01.2018Date of decision...

Hameedullah sonofSar Biland Khan. R/0 JabbuKhel Lakki Maiwat Ex- 
Chowkidar, GPS Jabbu Khel Lakii Marwart. (Appellant)

Versus

Deputy Commissioner, Lakki Marwat, Ex-District Coordination Officer, Lakki
(Respondents)1.

Marwat and three others.

For appellant.Arbab Saiful Kamal, 
Advocate.

Mr. Kabeerullah Khattak, 
Addl. Advocate General For respondents.

CHAIRMAN 
MEMBER .

MR. NIAZ MUHAMMAD KHAN, 
. MR. GUL ZEB KHAN,

■lUDGMENT

theArguments ofNIAZ MUHAMMAD KHAN. CHAIRMAN: -

learned counsel for the parties heard and record perused.

FACTS

The appellant was terminated from service on 24.09.2005 with,retrospective ^

12.08.2001. But ground for termination was the involvement of the 

appellant in a criminal case. The appellant was acquitted from the ciiminal

03.06.2013 and thereafter, the appellant filed departmental appeal on 25.06.2013
' ' [

which was not responded to and thereafter, he filed the present service appeal on

2:

date i.e.

case on

f

19.02.2014.

"/
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arguments

learned counsel for the appellant argued that the very Impugned order is

a .void order as it was given retrospective effect. That the rules under which the

at the relevant time. That no 

initiated against the appellant. That

3. The

appellant was terminated were not in vogue 

independent departmental proceedings 

with the acquittal in criminal case he would be reinstated in service.

were

other hand the learned Addl. Advocate General argued that the 

maintainable. That the appellant filed three, successive

. That there

On the

present appeal is not

departmental appeals and the period of limitation would not be enlarged 

is no provision for second departmental appeal in the light ot judgment reported

4.

as

2013-SCMR-911.

rONCLUSION

This Tribunal in a number of appeals has held that retrospective order 

void order and no limitation would run against void order 

judgment, of the august Supreme Court of Pakistan reported as 

The issue of successive departmental appeals became irrelevant when 

is attracted.. The department did not initiate any proceedings against the appellant 

and had only terminated him due to his involvement in criminal case. Had there 

been any departmental proceedings against the appellant then, ot Course, the ordei 

of acquittal by court of law would have no relevancy and the departmental 

proceedings would have prevailed. The impugned order shows that the appellant 

terminated only due to his involvement in criminal case and his absence. In 

such like cases when the department has based the termination order on the ground 

of involvement in criminal case then the acquittal by the court ot law would result

as a• 5.
the strength of theon

1985-SCMR-1178.^

no limitation

was
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is also irrelevant because noin his reinstatement. The issue ot willful absence is

carried out against the appellant.proceedings for willful absence were

As a sequel to the above discussion, the present appeal is accepted and the

iee. His absence period should be treated as leave ot

leave is due to the appellant then the period should be

costs. File be

6.

appellant is reinstated in service

the kind due. In case no 

considered as leave without pay. Parties are left to bear their own

consigned to the record room.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Service Appeal No. 296/2014

Date of Institution... 19.02.2016

Date of decision... 26.01.2018

Hameedullah son of Sar Biland Khan, R/0 Jabbu Khel Lakki Marwat Ex- 
Chowkidar, GPS Jabbu Khel Lakii Marwart. (Appellant)

Versus

1. Deputy Commissioner, Lakki Marwat, Ex-District Coordination Officer, Lakki
(Respondents)Marwat and three others.

Arbab Saiful Kamal, 
Advocate.

For appellant.

Mr. Kabeerullah Khattak, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the

learned counsel for the parties heard and record perused.

FACTS

‘ The appellant was terminated from service on 24.09.2005 with retrospective 

date i.e. 12.08.2001. But ground for termination was the involvement of the 

appellant in a criminal case. The appellant was acquitted from the criminal 

03.06.2013 and thereafter, the appellant filed departmental appeal on 25.06.2013 

which was not responded to and thereafter, he filed the present service appeal on

2.

case on

19.02.2014.
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ARGUMENTS

The learned counsel for the appellant argued that the very impugned order is3.
i

a void order as it was given retrospective effect. That the rules under which the

appellant was terminated were not in vogue at the relevant time. That no

independent departmental proceedings were initiated against the appellant. That

with the acquittal in criminal case he would be reinstated in service.

4. On the ;other hand the learned Addl. Advocate General argued that the

present appeal is not maintainable. That the appellant filed three successive

departmental appeals and the period of limitation would not be enlarged. That there

is no provision for second departmental appeal in the light of judgment reported as

2013-SCMR-911.

CONCLUSION

5. This Tribunal in a number of appeals has held that retrospective order as a

void order and ho limitation would run against void order on the strength of the 

judgment of the august Supreme Court of Pakistan reported as 1985-SCMR-l 178.

The issue of successive departmental appeals became irrelevant when no limitation

is attracted. The ^department did not initiate any proceedings against the appellant

and had only terminated him due to his involvement in criminal case. Had there

been any departmental proceedings against the appellant then, of course, the order 

of acquittal by court of law would have no relevancy and the departmental 

proceedings would have prevailed. The impugned order shows that the appellant 

was terminated only due to his involvement in criminal case and his absence. In

such like cases when the department has based the termination order on the ground 

of involvement in criminal case then the acquittal by the court of law would result
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in his reinstatement. The issue of willful absence is also irrelevant because no

proceedings for willful absence were carried out against the appellant.

As a sequel to the above discussion, the present appeal is accepted and the6.

appellant is reinstated in service. His absence period should be treated as leave of

the kind due. In case no leave is due to the appellant then the period should be

considered as leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

(N uham
■Chairman

(Gul Zeb Khan) 
: Member

ANNOUNCED •
26.1.2018
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\ Appellant alongwith counsel and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present. Arguments 

heard and record perused.

26.01.2018

\

This appeal is accepted as per our detailed judgment. 

Parties are left to bear their own costs. File be consigned to 

the record room.

ANNOUNCED
26.01.2018
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23.11.2017 Junior counsel for the appellant present. Mr. Zia 

Ullah, Deputy District Attorney for the respondents present. 

Junior counsel for the appellant seeks adjournment due to non 

availability of his senior counsel. Adjourn, 'fo come up for 

arguments on 17.01.2018 before D.B.

‘•V

(Muhammad Mamid Mughal) 
MemberMerhber

i »>

V

Counsel for the appellant present. Mr. Zia Ullah, DDA 

for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 22.01.2018 

before D.B.

16.01.2018

?
1

V\
(Muhammad Hamid Mughal) 

Member (J)Member (L)

■Tv'’
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Counsel for the appellant and Mr. Muhammad Jan Deputy 

District Attorney for the respondent present. Counsel for the ‘ 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 24.07.2017 before D.B.

18.05.2017 . i

;•

;

7.(Muhammad Amin Khan Kundi) 
Member

V

..... ... Agent to counsel for the appellant and Mr.

Muhammad Jan, Deputy District Attorney for the respondent 

present. Agent to counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 23.10.2017 before 

D.B.

19. 24.07.2017
I

^ ■

\

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

I

23.10.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Muhammad Akram, 

Superintendent for the respondents present. After hearing the 

arguments at some length this Tribunal put the question to learned 

counsel for the appellant whether an order made effective 

retrospectively is a void order or not. To this re|gard no judgment 

is available\with the.learned counsel for appellant. Adjourned, fo 

^ome up for forther arguments on 23.11.2017 before D.B.

'■ t:

y

V* i

'V
Member

‘ V.*
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Agent to counsel for the appellant. M/S Khui'shid Khan, SO • 

and Hamce4“Ur-Rehma'n, AD (lit.) alongvvith. Additional y\G
22.08.2016

I ^

mi'or respondents present. Written reply by respondents not 'AfAtf.:;? 

submitted dpspite extension of last opportunity subject, to 

. oaymenl of 

urther mad

opportunity is further extended, 'fo come up for •
ireply/comiiK nts, at

cost of Rs. 2500/-i. 'Request for adjournment was; ; j'jjJIpe .; 
e on behalf of learned Addilionaf AG. Last fti&v. "

;?

' I
A i

bel')re’ | 1!^cost of RL 2500/- on 24.l(b.2016 a
S.B. IG:

■■■'

L IS; f
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■

Member
,A

i ^1
Appellant in person and Mr.phS'h'aH^fuirahL A])0 alon^ithi- 

Assistant AG fe r respondents present. Written reply submitted. 

Cos : of Rs. 2500/- also paid and receipt thereof obtained from the 

learned counsel :br the appellant. The appeal is assigned to D.B for 

rejoinder and final hearing on 04.01.2017.

124.10.2016 P§^-t;fe
Iwb ■■ :

H

4'y-':

■: Mil*;'
i; I / I

L>
for rekpondentsi

^r submitted whiclj is placed on file. To come up for 
1 /]

for the appellant and Assistant AGCounsel 

presmt. Rejoind 

arguments on _

04.01.2017

9'■vMiir-

'ftiis

9
r
(ASpPAQUEJAJ)

MEMBER
D AAMIR NAZIR) 
MEMBER

(MUH.

W:;;
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• 1^-11.05.2016 Counsel for the appellant, M/S Sharifullah, ADO, Hameed- 

ur-Rehman, AD (lit.) and Khurshid Khan, SO alongwith Assistant 

AG for respondents present. Written reply by respondents not 

submitted despite extension of last opportunity subject to 

payment of cost of Rs. 1500/- Learned AddI; AG requested for 

further time for submission of written reply on behalf of 

respondents. Last opportunity further extended subject to 

payment of further cost of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. To come up for written 

reply/comments and cost of Rs. 2500/- on 09.09.2016 before S.B.

j.

'I
i .A*

P'*.

lyI ' >

IP-IP
ItM-te-

i

S' Member

llB'. ■ '
■

09.06.20.16 None present for appellant. M/S Hameed-ur-Rehman,. AD (lit.) 

for respondent No. 3 and Khurshid Khan, SO for respondent No. 4 

alongwith AddI: AG for respondents present. Written reply by 

respondents not submitted despite extension of last opportunity 

subject to payment of cost of Rs..2500/-. Request for adjournment 

- was further made on behalf of learned AddI: AG. Last opportunity is ■ 

further extended. To come up for written repl/'/comments and cost of 

Rs. 2500/- on 22.08.2016 before S.B.

I i|:ig
if;
C?

(A1%iivIK.' ■

^•3

IS- ■
li'

■ MEMBER%
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Appellant with counsel and Mr. Sharifullah, ADO alongwith AddI: 

A.G for respondents present. Written reply not submitted despite last 

opportunity. Requested for further adjournment. Last opportunity is 

extended subject to payrhept of cost of Rs, 500/- which shall be borne 

by the respondents^from their own pockets. To come up for written 

reply/comments and cost on 22.12.2015 before S.B.

10.11.2015

f

Ch an
|i

Counsel for the appellant, M/S Sharifullah, ADO, Hameed-ur- 

Rehman, AD (lit.) and Khurshid Khan, SO alongwith Assistant AG for 

respondents present. Written reply not submitted despite extension 

of last opportunity and payment of cost of Rs. 500/-. Last opportunity 

is extended subject to payment of further cost of Rs. 1000/- which 

shall be borne by the respondents from their own pockets. To come 

up for written reply/comments and cost of Rs. 1500/- on 2.3.2016 

before S.B.

22.12.2015;

i''-

I

Mi
Ch n

• \ i
V.

. %
f-h

Appellant in person and Mr. Sharifullah, ADO alongwith AddI:

A.G for respondents present. Cost of Rs. 1500/- paid and receipt 

thereof obtained. Learned AddI: AG requested for further adjournment , 

as the written statement is not yet complete. One more opportunity is ' 

extended subject to payment of further cost of Rs. 1500/- which shall 

be borne by respondents from their own pockets. To come up for 

written reply/comments and cost on 11.5.2016 before S.BV

02.03.2016

1

i

C;

c an.■r-

- ■ S'.;r

f

:

\
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12.11.2014 Ms.Uzma Bibi, Advocate on behalf of counsel for the appellant 
and Assistant Advocate General for the respondents present. The Tribunal 
is incomplete. To come up, as before, on 6.03.2015.

Reader

06.3.2015 Appellant in person and Mr. Khurshid Khan, SO for 

respondent No. 4 alongwith Assistant A.G for respondents present. 

Representative of respondent-department is submitted that written 

reply is in process of completion and requested for adjournment. The 

respondent department is directed to submit written reply on 

26.05.2015.

MEMBER

26.05 2015 Agent of counsel for the appellant and Mr. Khurshid Khan, SO for 

respondent No. 4 alongwith AddI: A.G for respondents present. Written 

reply not submitted. Requested for adjournment. To come up for written 

reply/comments on 13.8.2015 before S.B.

dffmiCh man

13.0,3.2015 Appellant with counsel, M/S Javed Ahmed, Supdt. and 

Khurshid Khan, SO Assistant A.G for respondents present. Written 

reply not submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments on 

10.11.2015 before S.B.

n
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Counsel for the appellant present and moved an application 

for condonation of dely. Preliminary arguments heard and case file 

perused. Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. Against the impugned

24.04.20141-

order dated 24.09.2005, he filed departmental appeal on 03.07.2013, 

which has not been responded within the statutory period of 90 days, 

hence the present appeal on 19.02.2014. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents. To come up for written reply/comments on main 

appeal as .well as reply/arguments on application for condonation of 

delay on 08.07.2014. .

Deposited 
Tity & Process Fee

isAttaaisd with File,

\

f/. ^,o|eoi4 for further proceedings.This case be put before the Final Bench

s ■

\

\
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FORM OF ORDER SHEET
Court of

296/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

28/02/2014 The appeal of Mr. Hameedullah resubmitted today by 

Mr. Saadullah Khan Marwat Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

i

REGISTRA
2 This case is entrusted to Primary Bench for preliminar 

’hearing to be put up there on
\

I

•

.
•i.
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The appeal of Mr. Hameedullah son of Sir BilandKhan Ex- Chowkidar GPS Jabbu Khel Lakki 

Marwat received today i.e. onl9.02.2014 is incompiete on the foiiowing scores which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of application dated 20.10.2005 mentioned in para-4 of the memo of appeal (Annexure-C) 
is not attached with the appeal which may be placed on it.

/S.T,No.

jQUf&^2014.Pt.

REGISTRAR / 
SERVICE TRIBimL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

r

t

\
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

?>>.
\'ii^

/201S.A No.
V

\
\

D.C & othersHameed Ull.ah Versus

I N D E X

PageDescrlpteon of Documents AnnexS.#
1-4Memo of Appeal1.

"A" 5FIR, No 143, 12.08.20012.

6"B"Termination Order, 24.09.20053.

7Application, 20.10.20054.
78-12Judgment, 03.06.20135.

—1

13-17 !.Representatio!‘i, July to Nov,-20136.

Appellant

Through
k-- J\

Dated:/^.a2.2011| (Saadullah Khan Marwat) 
Advocate 
21-A
Shoba Bazar, Peshawar. 

0300-5872676

Mansion,Nasir

Ph:

’7 4’
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/20lt/S.A No.

Hameed Ullah S/o Sir Biland Khan, 

R/o Jabbu Khel, Lakki Marwat, 

Ex-Chokidar, GPS, Jabbu Khel, 

Lakki Marwat.......................................

3

Appellant

Versus

Deputy Commissioner, Lakki 

Marwat, Ex-District Coordination 

Officer, Lakki Marwat.

1.

2. District Education Officer, Lakki 

Marwat.

3. Director , of Education, KP 

Peshawar.

4. Secretary, Govt: of KP, Education 

Department, Peshawar........................ Respondents

O < = > < = >.C^> <=:>0< = >0

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST OFFICE
ORDER NO. 2363-67 / DCO / LM, DATED
24.09.2005 OF RESPONDENT NO. 1,
WHEREBY SERVICES OF APPELLANT WERE
TERMINATED WITH EFFECT FROM

.-■312.08.2001 RETROSPECTIVELY. ■ ■

■•1

•0< = ><:C><->0<=:>CO< = >0

Respectfully Sheweth:
f

■IThat on 07.12.1989 appellant was appointed as . ' 

Chowkidar and was posted in GPS, Kotka Sir BHand, .

Lakki Marwat, and since then he was performing his 

duties with devotion and without any complaint.



■Ptr-

2. That unfortunately, FIR, No. 143, dated 12.08.2001, PS 

Ghazni Khel, was registered under section 302 / 34 PPG 

and appellant, along with other family members, was 

implicated by the complainant, Guldin Khan enemy of 

the village. (Copy as annex "A")

3. That due to fear and torture of the local police, appellant 

decamped from the spot and vide order dated 

24.09.2005, services of appellant were terminated by 

respondent No. , 1 with effect from 12.08.2001 

retrospectively. (Copy as annex "B")

4. That on 20.10.2005, appellant submitted application 

before respondent No. 1 at that time but invain. (Copy 

as annex "C")

That on the other hand, appellant surrender before the 

court and after completion of the triaiy he was acquitted 

of the baseless charges by Additional Session Judge, 

Lakki Marwat, vide judgment dated 03.06.2013. (Copy 

as annex "D")

5.

6. That after gaining acquittal from the competent court of 

law, appellant again submitted representation before 

respondent No. 1 on 03.07.2013, 05.09.2013,

25.09.2013, 07.10.2013, 11.11.2013, etc. On some of 

the applications remarks were recorded to respondent 

No. 2, "please inquire into the matter and take 

necessary action as per law under intimation to this 

office but the same also met dead response.

Sd / DC 
02.07.2013.

(Copies as annex "E")



i
It is, therefore, most humbly prayed that on 

acceptance of the appeal; order dated 24.09.2005 of 

respondent No. 1 be set aside and appellant be 

reinstated in service wifi all back benefits, with such 

other relief as may be deemed proper and just in 

circumstances of the case.

ApfgffSn
Through

Ji---X
Saadullah Khan Marwat

Arbab Saif-ul-Kamal
&

Miss RuDina Naz, 
Advocates,Dated:f^.(12.20l2|
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^ - oS"

^I^5gDlN®LQFBCE^^M«."‘=n:SD::!:o.-
^ '‘AcpipF OF THE_D]STRL ^

NO.

; OFBOEORDER !

Hamidiilatl
’'“’^=:1:S'!?n”ndu>yw.o.. I7.n.7q01.^

i

Whereas 
uinVinnl cnr.G vn
Gha/-iill<l.'^lan<lal:ioiuvu\v»»l in : 

Police ISlalion
I (
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DrIO C)!’ iRSliUllU)!!..-....................

')
1K-05-2012/10.-()3-2013.

3.06.2013.Dale orOocision.

C’oniplainatUihrmi^.h Civil Din S/(J Mil' Alam. U/C) .lahu Klicl. Stale

Vs

Shamim .s/o Dahaclai- Khan and
Abdul l-lainccd alias Mamced s/o Sirhiland both rcsidonls olMabu Klu-l

Accuscvl.

t ,

2
Tchsil Oislricl Lakki Mai'wal

ni; NO. 143 nATF.n I2.I)S.2(WI U/S 302/PI l’I‘C l‘.S Chiniu h'lu’l.

l£ ■IUI:iOMEN'I':
riR No. M,’'. dNcii l2-0S-20jJ U/S 302/3-) I'I’C PS Clh;r/.ni KliN

ill 00:15 hours on 12-()M-'"^was lodued by Ihc complainant Gul Din s/o Mir Alain

2001. lie charged lour aecu.scd namely Sir Dil Klum; Ualuidar Khan, Shaiiinn 

and Abdul Mameod for murder ofhis son namely Sher Muhammad Khan onKhan
moiive of properly dispule. Inilially. ail ihe accu.sed had ab.seonded and on 10-01-

challan u/s 512 Cr.P.C was submilled before ihe Dislriei l'c Sessions .ludge.

-03-
. 2003.

^^ikki Marwiil, who recorded necessary evidence and vide his order dated 25

200-1, declaretl all Ihe. accused as proclaimed o!lender. On 03-04-2006, ihc

accused Sind-.All lias Sar dil .-was .arrested and on 10-05-2006. supplemenUiry
iried for ihc charge

I

i.'ha!lan was subii^illed againsl him. Ihe iiccused Said ali
and vide iudgmonl/order of ihc Oislricl (.'ll Sessions .lodge. I.akki

was

u/s 302/34 IMH,'
Miirwal duled 07-04-2007. he whs aeijuilled iVvun ihe charge leveled against Inm.

On 13-0.3-2010. accused Shaniim Khan s/o Uahadar was arrested 

21-07-2010. Ihe accused l.kihadar Khan and llaineed l.Ulah also
WilS

recalled. Aflcr neccs.sary invcsligalion, .supplementary challan against ihc accused 

i-lameed Ullah, Shamim Khan and Bahaciar Khan was submilled. On 20-12-2010.

(he accused were, summoned and ibrmally charged for liabilily u/s 302/34 IMK.k 

who denied llie allc^alions leveled against ihem and claimed iriiil. Dvinng ihe 

of Irial. Ilie accused Bahadar Khaivdied whose dealh was verified by ihe 

lllaqa folice as well as hi.s co-accused and vide order dated 19-04-2013. Ins ii'ial^^^ 

wasabaled. f .

while on

surrendered before ihe courl who were. subsequeiVdy arresicd nflcr ihcir BBA

/.

course

Story of the case of prosecution as narraied in the I'lK is that on 

12-OX-20O1 ai sunrise time, the-complaiaam-(lul Din along with Ivis son Shi® m inv

h
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iViuh.iinm;ul (tlccciisoci) imd gninclson namely Muhammad Zamnn a/o ,Shcr
Muhammati loaded ihcir Gowara and maize crops ( 

IcI'i for \’ilh
^ .) in ihe bull carl and

lyc 1 nicr Khcl ior said of Ihe crops. On iheir way al Lowara ( 

ihey KhukI a 13;md (■ VBarricr, which they removed and proceeded aiicad.
)

A Tier.
.sunK'liMK' ,uul oiva-iny .siinic di^;l:lnco. lln;y luinul IIk' ;kxu.sl'iI ' 
Sli:imiiii l\ I

Ihiiiadar Khan.
l i I Kill: i:.l 1 (I it,

wii.s !iil hv the lire 

escaped iVnin The spul and when

MhIiiI I l:muv^I and Sar Mil (Sah/. All) ;,niied
upland .siaried liiin- upnii Slier Muhaintnad. \V|i.

siinl.s and fell down nn ihe liiound. 'l lie accused
!

llK'v altciulcil Iho injurL-cl SIkt Mjiliainmiid. he was Ibuiul dead, 'nie dead body 

taken by ilie coniplainanl anc olhens to Police Slalion Ghazni: Khel. 

lodged and tlead body was sent for autopsy.

lan.
11 \ e:;

w'lui sinml

Nvas
where

Id l\ was

OiirinL; Irial of accused Shamim, alxiul I lamecd and l.iahadai

Khan, proseeulioir examined as ni,any as 12 witnesses and closed its evidence. 
However. Dr. Muhammad Lshaef (IfW-.S). LalifUllah SI (IAV-7). Abdul Mai ASI

(I'VV-S). (nil Dm (I’VV-iOj and Muhammad Zamaii (PW-ll) were iinporlaiU

NVUnesses. in rehuUal. Ihe aeeuseci liieini; Irial namely ,<;iianiim and l lamced Ullah 

ion recorded tlicir slalem.enls 6n oath and produced Noor Azini Klian and 

,■ -AUaullali Klinn as (DW-l) c't (D\V-2) respectively.

Two eye-witnesses |Gul Din (P\V-10) and Muhammad Zaman 

(1 AK i 1) naiiaicd (he same story oi flic occurrence as was recorded in the PI R and 

tidded llial Ihey have made poiiilalion oflhd site of occurrence (0 the Investigation
Onieer. Invcsligation Officer (PW-V) and Abdul Hai ASI (P\V-8). on the oilier

■; ; hand wrilieti (he leeoveiies alleged y' made by' the IQ on the spot. lie recovered 
sp;ule. blood of [he deceased'and 26 empties of 7.62 bore from the- ; OIK* place ol'

aeeu.'ied IlaltiiJar KhanAV; .Sluuniih Khan while 30 ciii|)lies of 7.62 bore from ihe 

place of accu.sed .Sabz All &, Abdul Hameed. Dr. Muhammad Ishaq (P\V-.'>) 

olieed upon body of ihe deceased al ihe limee.xpiained ihc injui-ie's which he luij^ i 

ol aulupsy aiul ean.se of his dcalh. '

Keanu'd euun.sel fur both (lie j 

I'c.spcetive ea.ses. I liave heard (
>a'i'(ie.s and l)y 1)1*1’ fur .stale ai gued their 

u* argument.s and ])cru.sed the record.

( omidainanl has not iecori.lcd Ihe exact lime of oecurrence in his' 

reporl a.s well a.s during evidence in court. Me however staled (hat it 

lime. I lk: occuiTenee has taken plaeo in the month of August 200! and son rise 

iime in (he month of Augu.st is bciw|:on 06.00 to 06.30 AM. On- the oilier hand, 

lepori was iot.iged al f)0. i 6 AM which is about ihree hours tii'ler (he 

Kepori was lodged direclly in (he P.s|which is al distance of S-9 Kilorneiers Ibrn

was sun rise

occLirreneo.
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the place or occuri-oncc. Complalnani slated that dalsuajias arrived lo the spot 

sooner and ihey look (he tiead body slraiglu away lo IhS. I..el one hour lime 

eonsumed in arrangomeni ordalsun, 8r9 kilomeler dislanec 

l>~2() imiuiles. SliM [here is delay ol’lnore lhan 1-1/2 hours whicli h:

was

was hardly a lra\'el of 

IS nol been
reast.nahly e.xpiaineil, .In parlicniar L-ireunislanees oh Hie ease where Idiir 
ha\e been ehartied lor iiidiseriininate jiring and I'.S.i., 

were lired Irom iwi) diriercnl

peistMis 

reporls iluil einpiies shells

wcappiis. (he possibility oi' eonsullalion beli 
lod-niLi ol \-\\i and implicalion/accusiilion nl' ravorile persons iVom : 

hiinii>' oraccused cannol be ruled

ore

tnioni^sl ihe
oul. i

Conipkiiiiniit |5le;icled llijii Ibur persons iikrIc indi.scriiiiin;

:u his son. Comploinnnl hns not cliargeci the accused (or Ciring upon him ; 

his grand son namely Mohammad Zaipui. in FIJI ho reported that all the three 

persons loaded Ciowara and maize crop's in their bull ct.rt tind sla. ieil towards the 

public passttge where they Ibund a ba/rier made IVon, tnttd. Me stated that.they 

^ ymoved the barrier, crossed the place anti eoveretl some tiistanee ahead when the 

V-^^Jjiectised racing trial started firing upon them from behind ihe band. This report .of

ms that ;il the lime ol'nring all the Ihrce per.suns were silling 

or accompanied the bull curl and in pitch cn.sc unhurt escape of the other itvo 

hW.s is highly Improbable. The compljtinanl as well .eye witness stale,I in their 

slaleniehls that the place where the actitiscd were hidilen was behind the httnti 

■winch was of 5-6 feel height. If so. their icientinealion was al.so dotiblftil beet 

Mtile standing behind the hand/ wall tif six led height, a person of a normal 

hciglii would nol be scon. ' , ;

llic coinplainanf ipcj

I n

uisc

’I'liis allc-aiion of stand oj' ihc accused ibehind ihc 

Ik-imIk is Curllicr nci^alcd by the mediail evidence

bol.ind /he wall Ihcy nuisl havel hreef iVom alvbvc wall and i 

f tdl the injuries were supposed lo have helm IVom upward lo downwttrd diroelion, 

Some of the iiijuries on the, person (>(■. dceca.sod hosvever

wall 07*5-6 I'cel

. II’ accused j'lerstms were

in such ease

were found from 

instanl ease weie mil 

oeeuiienee was nol Ihe [.me as has

downward lo nprvarti which in purlietihir eiretimslatiee of the i 

possible. Meaning ihereby [he mode oI* the

been rcporled by [he complainunL

Sile plan was prepared on poinlulion of coinpiainanl :md 

witness. In llic sile plan, deceased Slier Mohanimad has been
eye

shown at point No.!
wherea.s Ihe eye wilnes.s.and Gomplainanljirive been shown 

rospeclively which are al sumcienl distance from each other. Complai 

ni Hie j-II^ lhai al'ler demolishing of band iliey

n( point No.3 and 2

■ nnn,

wcic going ahead on public |>a.s.':ag 
wlien the accii.scd started Hring upon Ihein. 'I’he places shown i 4

III the siTe plan are 

fe-i.. s.»
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inucji iIk-

Ilk-
n.ihcr ;il (hoMarii

“■'''n-; P“ini and in miaJ 

as l'\V-lu and 

- ‘vninval ol' harrier, 

tlisianec while

c..niplainani. In llieir
‘■■‘’'JipP'inani and

"'‘'‘KW Sl.llud lluu 11,^.
^■‘*inj'>hiinani a.nd i 
deeeased

‘-’.VC Wjiiie.s.s
and covc.vd 

Thi;:
'’‘■•IS Mill roiiiiJN'iiii'i*

•sinicnieniwiipi'O'.x-iik-ni 

very ialer .sn

w'a.s

CIS eye wiincsy and
'•uh.seijiieni 

procliiceci at a 

ctuucntion oi' ihe

'''■ uv.'l

ruc .siie pi;,,, i.s „ui
iiupponin- ihis Cl. 

v'3'c' witness has, made ibis i
nnprovcnieni (br ihc 

i«cliscnmi„;,ie llring .ani. ha.
orjasiilyin. ihoir anl,u,-i 

v'Jsii-'ed ihe
c'scaji.kl iVoni i 

llic cn.se of
vcr_v ha.sie Ibundaiinn

complainani as lie h;lii Ihe I-'IK. recorded .

P\V "‘""‘•'ly Ahdur I&liinan
previovisly ,-ocord«| his staioniaii 

I'^ving kaowlodge

: of a,,accus.d namely Sardil

Q »«inTaice,. he si,-aiglu ; - ' ^
^^kaidy hill 1:011,pi

•"’■put and )[

Ahdur Kehn

''"'jiy ^vcn( U) P.S wl.ei-o ho I 
""""" ‘hi,i AbdL,J- Rehman

'«'-s Ihc said dalsiin i ' '

iilciilincd Ihc (load 

has bi-oughl iho daisan lo 'lhc 

■’ocly 10 P.S. Ihc .said

las

in uhich 11,ey look the dead ho
Kill \v- 'Ills lime ahnndeiied hy die pro.seciuion 

nialalkle of

as he wa.s hi.i•''a/ipojhjin
Pro.secuiion wh eh speaks of

lli^ clnlsun which 

W'erc

f-:<.niplai„a,„ siaicd iha, |,c called 

'vhije his grand

Jiroscculion.

'vas brpughi lo die •Spol

on Ihe spot' and 

icgarding the time of

said that ihe.se
■li^' people who gathered 

-'i ^verc also lb md at variance
aiiangcd a vehicle. P\V

voiidueiinp uf p..V| v’Xaininalion. •Spot insj ^'cliop anti of
course recoveries.

I liree dillei'enl versions oI Ihe same I

• *>if'-hly dinihdiii. 

c alDie i.h-ne of l-IK,;

occurrence hy the alleged\vilnesses inake iheir eye
l’‘V.';enee on die .sp..i

^ ’‘auj.lninanl aiid i-■wiine>.;. '‘‘“•■■'led one sk.ry of die 
^’'■P'*in[;ui..n .tf.-dk. -mi

yr
oeeunviHi

““Cat the liiiK
aindieral the lime 

C‘nir(. Ill
"I Ihcii- .Male,no,II., hohno Iho

criiiiinal c:
P.'«ccnii„„ was honnd loip, ivc the ;

^illcgalioas bcy(,„d any shadow
'''"'i.-lion ly |.\v iVnn, 

testimony. I'.S.l.
pi'evunis slatemeni would 

Jlic- Ollier htind ,hows Ihtil
tijNCJvdit In's

' '‘cpoi-i 1.-X Id^/l on 56collcciod IVon, (he

tliMiiivdnn line
^PPf jwerc fired jj-om two weapons

icciised persons wkiv 

ptesent. UliiiiKUe bcneni in such

A
iioi lie draw’ll ; 

aiul which two were Ui 

n-vunislances,vuuld go to Ihe accused. I

can
h) Ai^ieh two of die ;

Piv.seni on die

Most i

^ard All alias 6’ardil
'"iporlanl a.,pecl oP this case is that one

CO accused namely 

.Uidgc. I.,akki Mai'w'al

--'Chuitlcd IVom the chai-uc level again.,. I,i,„ 

«hll intact. Abscondance of the accused on ,ho

h-ied by: ilic Sessions 
haled 7.-1.2007.1,0 wa.s

Aetjiiilial of

wi
and

iAaccused iilardil i

-S'
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^ otliLM hand is only corruboralive in jiaUirc and v\'hcfc cnsc is olhorwisu not provotl.

ahscondnncc would not disoiuitlc the nccuscd pL-i’Scn^s lor the hcncjii oC doid)!. 

■ [Prosecution has alleged that motive Tor the reporled m order 

but it has not produced
properly disputewas

any evidence rei^arding the properly dispute with liie 

aeeusetl. Conversely, ii has adniiUed’by the complain am ihm they had enmilies

Nvilh even other people around.

In vie^v of above, ivnelll of doubt is extended lc> the neeused 

lacing trial am! both the accused nlunely Shamim and Ilainidullali ; 

from llie ehnrgcs leveled against ihJin. Tlieirbail bonds

abs(dvcd Ironi liability of bonds. Case properly is confiscated to state aiul 

b. destroyed alter lapse of pcriocroniiuilalion ibr ng^pcai/ revision.

ire aetiuilted 

are eaneelled am.! snielies
are t

t Announced.
03.06.2013.

I

(Mohsin AAl 'rnrk) 
-Adcll: Scssion.s .kidoc 

Lakki Mnrwat.ciunkincATrr.

Cytillcd ihy ihi. juc^ment consisls of Hve pages and cad, pace has 

^eeii signed by me alter making necessary c{)iTce[ionr;.
i ... i .

(Mohs-iii All 'I'lirk) 

Addl: Sessions Judge, 
Ltikki Mtirwtit.

LilXki ...

application No.___
(Applicalion received 
Copying fee Deposited on.
Next D.alc for Delivery of

£Sa"'yi?s'i—
Copyinp fee 
Search fee

Cop)' ^ f
Cop)' dcliv'ere3"tSi/''^~0 / 
SJi’n-'m;reofexamfe^

iIStin.

X\~~
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-Sus__Ter dated 24.9.2005y:^7JyT(/T^^t:Jiy 

lur^U?biJj ^(j^bijLr^JULt

h,t

7'< "’i
A, \.A1..

k3-
j/cT^y FIR

[p^ GK5b/LM/HRD
i

• ♦ ^ (

No.143 dated12.8.2001^.yL

(Annex-A) 

FIRl/i _r
(Annex-B) f-w^^^VdtlTos.ejsb^teJ-j.r.V'i/Scr^J^ii 

;il,P^24.9.2005^./y7^^>Jl<L(Jjl^U7^^tP0jj_

(Ann ex-C)t^ ul

• •* V T

r'^'V
If 1I ^ if L?; (_/! (31 iJ

12.8.2001 r

■ T lio^- If ^ (j^l;

U'^/’-^^} ti iy/i  ̂i/f-L (to \:/ij> 1^ i> Uw^

iTf^ 2.8.2001

-dfTiZ'iyy^ vaJ^ ^ti'
, is ^y^'''~‘

J-’^iir 7 uii^^iyi/ e'.^T

«(7y3r^'='y liCfe If 
0346-8003247/3/La^ 

3 ^';?i2-2013 :,^>r- 

7 - 'q Xoi'b

r

A
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Reminder

DCO/LM/HRD-Sus_Ter dated 24.9.2005yi^yjJi/T^^t:M
♦

L/

(/J>r2>^j(i^Uy302/34^V-^J^(J7cML^yFI^ No.143 dated12.8.2001^vL
♦

(A'nnex-A)

. (Annex-B) OS.G.IsbydJi^^Yi/^c^J^il

12.8.2001 ^.fsZl(i/Ly>^c>^;itj!^24.9.2005.^^>;i^.^4l.Jyt/i;l/^.^c;0jj_ r

(Annex-C)l/l/Lj-^'ii>-l^>;<=,

- ^>'C?4y31
v r

cKciX ^ (/*tj^ l^^hIU^L^yt[j^

J&ytjf^jy|^l7-I^C^U^l

r:

J/'J/iy i<^T

01 '/>^~/^,:iyS/"(JO^ If 

0346-8003247/:i/Xr*

'b.\

05-09-2013

\
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Reminder

DCOw
PCO/LM/HRD-Sus_Ter dated 24.9.2005/^jh'fijT^^^Vjiy

0

4-jj/l t-yl/L^i
OOy^b^JiJj^^S^Z02/34^jyJiJ^iyiJ^ijt!^f\R No.143 dated12.8.2001^jL

£L

/

y
(Annex-A) 

FIRj'i -r

(Annex-B) 03.6.1

12.8.2001 i:^-?«2:li;/U^^^ci-';i).j^24.9.2005;^^>'>J.^4i_(J^l^i;^^^i;/U,j. r

(Annex-C)l? l/l
j \

u'f^(ju;>£^12.8.2001 J's'.^f'

J&yuf

r

..\3

XI0346-8003247y:l/L>^
pjJl/A

^5-09-2013 ;.^vr*

•W r
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0Pi-ice: op the deputy commissioner LAKKl MARWAI. ■■, i
I.-; i-

Dated jj /“10-2013.v/DC/LM/PS/APP;No.

To
TIh‘ Di'.lrir.t lirlur.'ilioti Officer (Mnlo) 
Lakki IVlarwaL

REQUEST FOR RE-INSTATEMENT IN SERVICE & PAYMENT OF DUES 0f_
HAMini ii.l.AH ri-inWKIDAR JABO.O KHEL.

Enclosed find herewith an application submitted by Hamidullah Chowkidar GPS 
Jaboo Kliel District Lakki IVIarwat retjardiiiti subject iiuted above {whicli is st'lf explanatory). ■ 
Please examine his request under the rules/policy.

Subject:-

Deputy Commissioner 
Lakki IVIarwat.

•I

Endstt; even No. & date

Copy to Hamidullah (Chowkidar) Kotka Serbiland GPS Jaboo District Lakki Marwat w/r to above.

Ci

Q^putyCommi&s^er 
Lakki Marwar
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Reminder-3

DCO/LM/HRD-Sus_Ter dated 2A.2.2Q05/^Aj1[/1^^^1^\M

Tr "’ i
'^j>-CJjy;^j,lL.y€^il^ij,A^&/j.Jjni;/iJ\7l. 

{Annex-A)if(ij^Z/jj{J)ij^)302/34jjyjJ^iiyiJ^ij^^\\\o,'\43 dated12.8.2001

FIR iL_7LZlL/*l^

if^VciyiT 03.6.135^1:;^c;.v(/(Annex-B)

/ li'j!^24.9.20057 > 2—(3^ t/17 1/j7C^{;^^12.8.2001^^J^tX^Uy:f, r
(Annex-C)t?l/lj

• ^ y ** ♦

 ̂ii:_ U2l ij^ U/; ((jj, ^i/y iji

01/iSi^i If 

0345-2879347 0346-8003247y:i/l^

. 11-11-2013
No.y^((/;^^c:.j^J{;^U DCO J/-

(copy attached) 3353-54/DC/LM/PS/APP

:>:i'V’l/(Male)/iTt^lw^i :i/;/ 

Dated: 07-10-2013
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BEFORE THE SERVICE TRIBUNAL GOVT: OF KHYBER PAKHTUNKHWA.■.9-

PESHAWAR

Service Appeal No: 296 / 2014

Hameedullah khan S/0 Sir Biland khan Appellant
4

Versus

Deputy Commissioner District Lakki & Three other
Respondents

Joint Para Wise Commente On Behalf Of Respondent 1.2.3 & 4

Respectfully Sheweth; 
Preliminary Objections: -

1. That the appellant has no cause of action and locus standi to bring the present 
appeal.

2. That the appeal of the appellant is not maintainable.

3. That the appellant has not come to the court with clean hands .

4. That the appeal of the appellant is bad for mis-joinder and non-joinder of
necessary parties.

5. That the appellant has come to the court with malafide intention.

•»
■

FACTS:-

1. Para pertains to record.

Para NO.2 pertains to judicial record.

3. Correct Due to alleged involvement in criminal case the appellant became 

absconder and hence his service terminated under the Rules in vogue. 

Incorrect. Appellant was charged and he was not acquitted but he was required to 

police .

5. The para Is ambiguous as appellant conceals his date of arrest, however he was acquitted 

on 03-06-2013 which shows that he pould not performed his duty for which he claims 

his right.
Para relates to record. />

2.

4.

6.

/
/
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GROUNDS:

M

No comments.

Incorrect As per para N0.2 appellant himself has admitted that he was charged under 
section 302/34 of PPC.

c. Incorrect Appellant was properly charged in criminal case therefore departmental 
proceedings could not be initiated.

Incorrect criminal charges were framed against the appellant in the light of FIR as 

mentioned in Para N0.2.

e. Incorrect Willful absentee was confinned from the date of lodging FIR as per Para 

N0.2.

f. In correct Payment is made on performance of satisfactory duty, the appellant could not 
performed duty hence proceeded as per policy.
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It is therefore humbly prayed that on acceptance of these para-wise comment 

this Honourable Service Tribunal may very graciously be pleased to dismiss the instant 
appeal with coste through out

V
District Edu^

District 
(Respondent No; 2)

Deputy Commissioner 
District Lakki Marwat 
(Respondent NO.l)

7^^
\,

%

Director(E&SE)KPK 
(Respondent No; 3)

Secretary E&SfD KPK 
(Respondent No; 4)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 296/2014

Hamidullah Khan DC & Othersversus

REPLICATION

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

All the 5 prelinninary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why the 

appellant has no cause of action, locus standai, no vested rights 

infringed, not maintainable.

ON FACTS:

1-2. Needs no comments.

3. Admitted correct to the extent of involvement in Criminal Case by 

respondents services of appellant were illegally terminated as no 

enquiry was conducted in the matter, even ex-party too. No order 

could be given retrospective effect.

4. Not correct. To charging someone for ulterior motive is not an 

offence unless and until proved guilty.

Not correct. When the charge was not proved on which appellant 
was removed from service, then it means that he was on duty.

6. " Admitted correct by respondents regarding submission of repeated 

representations.

5.

More so, as per letter dated 14-04-2016, the post is still laying 

vacant. (Copy Attached)
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GROUNDS!

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are again 

adopted.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 04-01-2017

AFFIDAVIT

I, Mr. Hamidullah Khan appellant do hereby solemnly affirm and 

declare that contents of the Appeal &. rejoinder are true and correct to 

the best of my knowiedge and belief while that of reply of respondents 

are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT
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(1) Sub-Divisional Education Officer (Male) .akki Marwat . ‘
(2) ASDEO (Circle) Tajazai.
(3) Head Teagher GPS Sarbiland Jabu Khel.

TERMINATION OrHAMIDULLAH CHOWKIDAR fiPS

• ■¥■

:. I
! ■
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iSubject: SARBnJAND JABU KKEr. -i;• -rli (I

Memo;-
f;'.- ill

I am directed to inform you, that the serivices.of the above
named chowkidar has been terminated vide District Co-ordination 

Officer, Laki Marwat order No.

j

i

2363-2367 dated. 24^09-2005, due tc 

prolong absence from duty, after observing all codie foi
r
■:

<>malities.

I am further directed to confirm / clari^ that,' the above -I'

mentioned post of chowkidar is still lying vacant or otherwise.
! ' 1

9' c.
The above information must be reached 

three days positively for taking further action into the
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to this office within 1"

ipatter.
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V.To District Education Officer ' 
(Male) Lakki Mirwat.Endst:No.__

Copy to the:-

Worthy Deputy Commissioner, Lakki Marwat

.Dated. I;
a

:
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Personal Assist 
To District Edn 
(Male) Lakki Marwat.
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) cation Officer
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Bl-l'ORi- 'Idll- KHYBliR PAKin UNKLlWA SHRVICI' 
i:RI!HbNA!^,.Pl^Sl lA WAi^

Appeal. No. 1037/2013

Sharif l ltissain Khan Versus Superintcndcnl of Police, PRP 
Malakand Range, Swat and 2 olliers.

;

.lUiXiMiiNT . •■..•

MUi lAfylMAilA/JMKl IAN AP.RfDl, Cl 1AIRIV1AN>

Counsel for the appcllanr and Mr. Ziaullah. GoverniTieiu! 02.05.2017

IMcadcr for respondent's present.!

Bt;: . ^ Mr. Sharif Hussain Khan hereinafter referred to a.s the2.lu% .

appellant has preferred the instant service appeal under Section 4 

of the Khyber Ikikhiunkhwa Service 'inbunal Ael. 1974 against 

impugned order dated 17.07.2012 vide which he was removed 

from service and whcrc-against his departmental appeal was also 

rejecled vide ordertaled 10.09.2012 and henee the instant service

-

■Ij-

j. AWf
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appeal on 20.06.2013.

ATTE 3. • We have heard arguments of learned counsel for tlie ]:)artios"E
F and perused the record.§■

I
ii”;buna/, 

■ Osh<j\va.r

I At the very outset it was brought in notice of this eourl that 

the enquiry was conducted under the provisions of Removal Irom

4.
U:y
(>1:

1 Service (Special Powers) Ordinance, 2000 which was repealed on

16'“' September, 2012 while the enquiry again.st the said repealed
1law was initiated in the year 201^ meaning thereby that the 

appellant was proceeded against under the repealed law.
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li) view of ihp above we ure coiislrained lo ueeepl the 

present iippcal sel aside the inipugncd orders relerred to above 

antkieinslale Ihe appeilaiu in serviee by placing die respondents at 

liberty lo eonduet denovo enquiry in the charges against the 

appellanl vvliich shall be conducied and concluded within a period 

of 2 months from the date oi' receipt of this judgment wherein
i ' ■ ‘ •

proper opporliinily of hearing including the delcnce be exlended

lo him. In case the respondcnls iuil to conduct and conclude the

i eiujiiiry within die specilied peritid it shall be deemed that the
!

appellant has been rginsUitcd in service and in such eventuality 

the period ol’ absence of appellanl Irom service shall then be | 

treated as leave of the kind due. Parties are tefl to bear dieir own 

eosts. i’ile be eonsigot^d to die r^t:prcl I'ddm
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 298 /ST Dated 08 /02/2018

To

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Lakki Marwat.

Subject: ORDER/rUDGEMENT IN APPEAL NO. 296/2014, MR.\
HAMEEDULLAH.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 26/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

u
REGISTER 

KHYBER PAKHTU^^KHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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