BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 558/2013
Date of Institution: 22.03.2013 _
Iftlkhar Ahmad Shop Assistant GATTC Gul Bahar Peshawar
Versus
The Secretary Edui:’a.tion (E&SE) KhyberPakhtunkhwa Peshawat and three others.

20.05.2022 . -~ Mr. Noor Muhammad Khattak Advocate for the appeilant present
. Mr. Kabir Ullah Khattak Iearned Additional Advocate General for
respondents present. |

-~

The appellant has filed tﬁe instant service appeal with brayer .
that respondents may be'directed to grant graded/running pay_of
Shop Assistant to the-appellar'\t from the date of his appointment till

- date and onwards. with all consequentiat benefits.

Learned ‘clounsel for the- appellant stated at the bar- that
"Notification dated 30.03.2009 of the Provincial Government is not
applicable. to the appellant, therefore, the appellant wants to
withdraw the instant service appeat with permission to 'file a fresh

| one. In thlS respect he submitted written application Wthh is
placed on file ‘

In light of the'abkove, the appeal in hand stands diemissed as
- withdrawn, however‘ the appetlant would be at liberty to file a fresh |
appeal. Parties are left to bear their otvn costs. File be consigned to
the record-room. ‘ | |

ANNOUNCED
'20.05.2022

b

B
(Salah-Ud-Din)
Member (Judicial)




04.03.2022 Due to retirement of the WorthyéChaiirman, the

Tribunal is defunct, therefore, case is, adjourned to

11.04.2022 for the same as before.

Reader.

11.04.2022 Appellant alongwith clerk of learned counsel for the

appellant present. Naseer Ud Din Shah, Asst: AG for respondents
present.

Appellant sought adjournment on the; ground that his

learned counsel is busy in other bench of this Tﬁibunal. Adjourned.

(Mian Muhammad) (Salah Ud Din)
Member(E) ‘Member(J)




LAY

02.08.2021 Counsel for the appellant present.

Mr. Riaz Ahmed Painakheil, Assistant Advocate Genéréla .fdvr"
respondents present.

Former made a ”réquest for adjournment as he has not prepared

the brief. Adjourned. To come up for arguments on 09.12.2021

before D.B.
(Atig-Ur-Rehman Wazir) - (Rozina Rehman) -
Member (E) Member (J)
09122021 Mr. Khanzad Gul, Associate of the learned senior =

. counsel for the appellant and Mr. Noor Zaman Kha-ttak,'
District Attorney for the respondents present.

Learned senior counsel for the appellant is not'in’
attendance to argue the appeal due to his 'en'gage_mént
before the Hon'ble Peshawar High Court, _Pes‘.hawa‘.r,i
Adjourned to 11.01.2022 for arguments before the D.B.
Learned counsel for the appellant shall ensuré lhis.
present to argue the case on the date fixed.

LIS

~ (Salah-ud-Din)
~ Member(J)

11.01.2022 Counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Asstt. AG for respondents presenf. _

Counsel for the appellant sought adjournme’ntvin )
order to further prepare the brief. Request accorded. TQ . .
come up for arguments on 04.03.2022 before the D.B.

o

(Atig-ur-Rehman Wazir)
Member(E) - -

P . . . ' . ’
JETL ) . C . o e TR T



s

30.03.2021 ~ Appellant present fhrohgh counsel. |

25.06.2021

< Riaz Khan Paindakheil “learned Assistant Advocate
General for respondents present. |

Former made a requést for adjournment as he has

not prepared the brief.

Adjourned to 2( /262021 for arguments, before
D.B.

S O

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)

Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Kabirullah Khattak, Additional Advocate General for -
the respondents present. |

Learned counsel for the appellant pointed out that an
application for impieadment of Director Curriculum and Teacher
Education Khyber Pakhtunkhwa at Abbottabad has been
submitted by the appeliant, therefore, arguments on same may
be heard. Copy of impleadment application is han‘ded‘ over to
learned Additional Advocate, who stated that time may be
granted to him for:-submission of reply on impleadment '
applicatibn. Adjourned. To come up for reply on impleadment

application as well as a'rgurhents on the same on'02.08.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



1y .

L]

30;04_.202_0 Due to public holidays on account of Covid- 19, the case
' .is adjourned. To come up for the same on 06.08.2020 before
D.B.

er

06.08.2020 Due to summer vacation case to come up for the same on
26.10.2020 before D.B:
der
]
26.10.2020 - Junior to counsel for the appellant and Addl. AG for

the respondents present.
The Bar is observing general strike, therefore, the
matter is edjourned to 28.12.2020 for hearing before the

D.B.
(Atig-ur-Rehman Wazir) Chairman’
Mamber t
! o
23.12.2020 Due to summer vacation, case s adjourned to

30.03.2021 for the same as before.

eader




16.01.2020 ‘ Appellant absent. Learned counsel for the appellant.a'bsent
. . Mr Zia Ullah learned Deputy District Attorney, for the.
: 'respondents present. Due to general strike of the bar on the call of
:‘Khyber Pakhtunkhwa Bar Council, the case is ad]ourned To
come up for further proceedmgs/arguments on 28.02.2020 before '4
T D B “Appellant be put to notice for the date fixed.

X
’ m ‘ Member

¥

'A 28022020 Junior to counsel for the appellant present M.
"‘ : Kabirullah Khattak learned Addl. AG for the respondents
o f present. Junior o0 cou'nsel for the appellant reqUésted for
Ll adjournment as senior counsel for the appellant is not

-+ available today. Adjourn. To . come up for further’

L proceedin?s/arguments on 13.03.2020 before D.B.

Member Member

‘ 13032920‘ Appellant in person present. Mr. Zia Ullah ]eam‘ed
2 Deputy District Attorney — present. Appellant  seeks
adjournment as his counsel is not available. Adjourn. To

i come up for arguments on 30.04.2020 before D.B.

S ember Member




. . ' | .

. 1109.2019

d

Appellant with counsel present. Mr. Zia Ullah

oo
. R

learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Being an
old case of the year 2013, adjourned by way of last

chance. To come up for arguments on 31.10.2019 before

DB,
Ve &\ s

ember ' : Member

3_1'.31'0.‘20.19". Learned counsel for the appellant present. Mr. Zia Ullah
. | learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant secks adjournment. Again

last opportunity is granted. Adjourn. To come up for

argume%ts on 09.12.2019 before D.13. -' “ '
t o /

Member | : Member

09.12.2019 Lévyyer—s are on strike on the call of Khyber Pakhtunkhwa
Bar - Council. Adjourn. To come up for further
proceedings/arguments on 16.01.2020 before D.B.
oA /

Member ember



22.0472019 - Appeal received from august Supreme Court‘ _'off‘
Pakistan vide order dated 11.03.2019 in Civil Appeal
No. 628/2019 out of Civil Petition No. 263-P/2017.

Assigned to D.B for final hearing and disposal for

D‘,‘/ﬁf’)?. Notices to parties be issued for the date
e ! oY o

fixed before the D.B. ¥

Chai ar;

29.05.2019 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak -
learned Additional Advocate General present. Junior to counsel
-for the appellant seeks adjournment as senior croﬁnse'l,for the 3
appellant is not in attendance. Adjourn. To. comeA"u_p: for

arguments on 12.07.2019 before D.B.

-

R

Member Member

12.07.2019 Mr. Noor Muhammad Khattak, Advocate submitted power of N
attorney on behalf of the appellant. Addl: AG for respondents present.
Counsel for the appel]ént seeks adjournment. Adjourned. Case'tb_ .

“come up for arguments on 11.09.2019 before D.B.

4 gg? o

_~Member Member .



© ‘. sibject: CIVIL _APPEAL _ NO. 628 OF 2019.

P asl

- ~Phr 9220581 . REGISTERED B
Sl Fax 9220406 ) No. C,A.628/2019-SCJ (Imp )
EENET Y SUPREME COURT OF PAKISTAN ‘
s Islamabad, dated JO/G’ L'(/ , 201;9.;' L
The Registrar, |
Supreme Court of Pakistan,

he Registrar,
KPK. Service Tribunal,
Peshawar.

Outof ™
CIVIL PETITION NO. 263-P OF 2017.
Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar and others.

VERSUS

Iftikhar Ahmed.

*" Deéar Sir, . } .1__;;?.
- ;;i'i'i?i' e

I'am directed to forward herewith a certified copy of the Order o

-: of thls Court dated 11.03.2019, converting into appeal the above 01ted ClVll o

- Apetltlon and allowing the same, in the terms stated therein, is enclosed for

o further necessary action.

R T . ASSISTANT ‘RAR (IMP)

‘o contamed in the enclosed Order for immediate compllance

' enclosure immediately.

I am also to invite your attentlon to the directions of the Court N

PRI

Please acknowledge receipt of this letter along w1th

ty

Enclz ' Order: Yours faithfully

FOR /REGISTRAR




'IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

w3} §

~ PRESENT: _
:* MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE MUNIB AKHTAR

9 Civil Petition No.263-P of 2017.
~~ (On .appeal from the judgment/order dated
07.04.2017 of the KP Service Tribunal,
_ Peshawar passed in SA 558/20 13}).

Secretary Elementary and Secondary Education Khybér

Pakhtunkhwa, Peshawar and others Petitioner(s)
| Versus ‘
Iftikhar Ahmed o o Respondent(s) .
For the petitidnef(s) ' Mr: Qasim Wadood, Addl. AG
For the respondent(s) Mr. Asif Yousafzai, ASC
Date of hearing 1‘1,‘03.2019
| ORbER

UMAR ATA BANDIAL, J.— The learned PST has by
the impugned judgment dated 07.04:2017 grnnted the respgndent
the benefit of notification dated 30.03.2009 issued by the Finance
.Departmen't (Regulation Wingj of the Provincial Government. By
this notiﬁcation annual increments have been allowed to untrained

teachers from the date of their regular appointment. The

respondent is not an untrained teacher but is a Shop Assistant-in

a Governr_nent Teachers Training Center. That center is a workshop

imparting training in Mechanical, Agricultural and Electrical
‘Education to Teachers who then instruct in these .subjécts at

Technical schools and centers. The case of the respondent is that

s s

ATTESTED

cociate .
ot pakiswan

' ls\amabad




.
he has not been given any annual increments since his initial
' / - appointment. This claim is reflected in paragraph 3 of his service
appeal where he claims graded/running pay as a Shop Assistant.
In their parawise comments, the petitioners have admitted that the
respondent has not been given graded pay against the post of Shop
Assistant ever since he was .appointed on 17.7.1986. The right of
the respondent to receive ‘annual increments does not stem from -

the notification dated 30.03.2009. Such entitlement should be

available in the law for which the learned Tribuﬁal must make the

requisite inquiry. In this respect the terms of the appointment

letter of the respondent may aléq be helpful.
2. Accordingly, we find that the impugned judgment is .‘
based on a decision by the Provincial Government which cioes not
} ‘ apply to the requndent. In the circumstances therefore, the
impugned judgment is set aside and the matter is remanded to the
learned PST for fresh consideration in accordance with the
applicable law.
3. Consequently, this petition is converted into. appeal

and the same is allowed in the terms noted above.

. urtAssocia'_ce
Islamabad Su meI sCourtbt;fdPak:s “an
. 11.03:2019 lamabad .
.- {Naseer

R «:\ Not approved for reporting



- KHY!}E&R PAKHTUN-KHWA' SERVICE TRIBUNAL PESHAWAR
v No_ 755" st Dated /7 - 4 - 2009
" To, - | '- ‘
The Registrar,
Supreme Court of Pakistan,
Islamabad.
Subject:- - CIVIL APPEAL NO. 628 OF 2019
OUT OF
‘CIVIL PETITION NOS.263-P OF 2017
Dear Sir, A

I am directed to acknowledge the receipt of your letter No. C.A

]
628/2019 -SCJ dated 110/04/2019 alongwith its enclosure.

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

P




07.04.2017

Thikhas, flundd 14 G 2

Counsel for the appellant and Mr. Muhammad Adeel Butt,

Addl. AG for respondents present.

The appellant has preferred the instant service appeal
praying therein for grant of graded pay/running pay of Shop
Assistant from the date of regular appointment till date and

onwards.

Arguments of learned counsel for the parties heard and |

record perused.

According to notification dated Peshawar the 30“" March,
2009 the Provincial Government has allowed the benefit of

annual increments to the-untrained-teachers from the date of

O A A S .
their regular appointments without any clajm of arrears,

We, therefore, direct tha:t: in’ the“ghtﬂfafmes’iat@d
notification the :a_ppellar'}t ‘be allowed- the benefit @fannua!
increments as untrained tAe'aCh_‘é,rf-With%eﬁfeth‘i'ﬁro‘m-"zth@- date -of
‘r:iéi:gi'{]]%avr:‘appointment and as allowed to other similarly placed
employee. The appeal i§ accepted inthe  abave’terms. File'be

consigned to the record room.

~AYNOUNCED
... 07.042017




5582013

»

07.12. 2016 v+ Counsel for appellani and Mr. Ziaullaﬁ“‘GP for. the respondents
present One of the Member (Judlclal) Mr.. Muhammad Aamir Nazir is on

casual leave therefore, the Bench is mcomplete, hence adJoumed To come
up for argumentson ). & - /-/7 before D.B.

@STAJ) '

(ASHFAQU
MEMBER

arr o o
B g N
‘o
.
~-
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~19.02.2016

03.06.2016

- 117.09.2016

8 e e S '~'§j“
Ehinwd A
oy e .

" Clerk of counsel for the appellant and Mr,
‘Muhammad Jan, GP with Javed Ahmad, Supdt. for the
respondents present. Counsel for the appellant is not

available. Case to come up for arguments on

MEMBER MEV ER

Counsel for the appellant and Assistant AG for respondents
present. Counsel for the appellant requested for adjournmeny} To come

up for arguments on 7.9.2016.

Member ‘ “Member

Counse! for the appellant and Mr. Hameed ur

Rehmah, AD (Litigation) alongwith Usman Ghani Sr GP for

o

respondents‘present. Counsel for the appellant requested

“for adjournment’ Request accepted. - To come up for

argumentson 7 = /> JA

-

Member - V Mein\Pg



558/13 | o - ’
9.12.2014 | . Clerk to counsel fér the appellant and Mr. Muhammad

Jan, GP for the respondents present. ‘The Tribunal is

incoinplete. To come up for the same on 26.2.2015.

. 26.02.2018 Counsel for the kappella,nt, M/S Khurshid Khan,
SO for respondent No. 1 and Mosam Khan, AD for
respondent No. 2 alongwith Addl: AG for all
respondents present. Written reply on behalf of
respondent No. 3 also submitted. The appeal is
assigned to D.B for rejoinder and final hearing for
4.9.2018. .

04092015 Counsel for the appellant and Mr, Muhammad Jan, GP for
respoﬁdems present. Rejoinder on behalf of the appellant

submitted. To come ~ up . for arguments on

15 ew/b

. e

'
Member

i/‘

LR
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24.12014 | Counsel for the appellant and Mr. Muhammad Jan, GP
with Khurshee‘d: Khan, S'O~ and .Moseﬁrn: Khan, AD for the
respondents No. 1 and 2 present -and requested for time. Frgsh
- notices be 1ssued to respondents No.'3 and 4. To come up for - N

written repl on 25.3.2014.

25.3.2014. Counsel for the appellant and AAG wrth Muhammad f o
Irshad; Supdt. Khursheed Khan, SO and Sajjad Rashid, AD for: =~

the respondents No. 1to03 present and requested for time. resh

notice to him. T_o come up for written reply on 3.6.2014.

-

SRR TRL NN I

B MEMBER

&

03.62014 Counsel for the appellant. and Mr. Muhammad Jan,

| GP w1th Khalsta Rahman, ADO for the respondents No. 1, 2
~and .4 present Rund repl_y.rﬁled; Copy- handed over to the: "~

learned counseL for the appellant. Mr. Muhammad Irshad,

Supdt. for respondent No. 3 present and requested for time.

To comie up for written - reply of resp' ndent No. 3 on

11.09.2014 | Counsel for the eppellanr and Mr Munemmad Jan, Gls wi‘th‘v
'- Khursheed Khan, SO and Mosam I(han AD Hammad Ahmad
Assistant and I<ha|sta Rahman,. ADO for the respondcnts prosent |
~The learned IViember (Judicial) is not workmg due to a recent ordor'
of the Hon’ble Pesh‘awar Hl_g.h Court.affectmg hrs status as Dlstnct-&' o

Sessions Judge. To come up as before on 09.12.2014.




T /N ss‘f;?v/?
e | W%ﬁ%mﬁ%ﬂw 14

é" R 04‘. 10.2013 - Counsel for the appellant present atid heard on prellmmary
| Contended that the appellant has not been treated in accordance with

law/rule's'. '"'l"he» appeiiénf has bqen working on fixed pay fb; the last

} 26‘year's and according to the Supreme Court’s judgment, if a person
. . is made"to work against a post then he. would be entitled to all
rémunerations attached to thét post. He filed departmental appellént
whigh has not been resp‘bnded Hwithin the statutory period of 90 da);s,
hence the present- appeal on 22.03.2013. Points raised at the Bar need
consideration. The appeal is admitted to regular hearing subject to all
legal ébjectioﬁs/limitation. 'fhe appellant is directed to deposit the
security amount and procesé fee within 10 days. Thereafter, notice
be issued to the respondents. Case adjourne }

submission of written reply..

¢ _ Member.

~

: 74 04.10.2013 This case be put before the Final Bench&\ for further proceedings. i\
| \

t} % 24.12.2013. Clerk to_counéél for the appellant present. Secﬁrity and
‘E process fee have not been depositeéd. Request made for further time y
: % ‘to deposit the same. Securlty and-process fee be deposited within 10 7

days. Thereafter, notlces be 1ssued to the respgndents. To come up

for wrltten reply on 24.1 2014

-

> é/é/é , =
fu;, Secces =
zééé/%/ Z

A f2
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v,

14.5.2013 |, 230

13.6.2013

(15.08.2013

"Counsel for the appellant present and requested for

.}_fgcfjourmnent. Case adjourned to 13.6.2013 for
:}7.‘;‘; -
.» “Spreliminary hearing,
Membpet
. e o .
";{aﬁy_léflpnshi to Counsel for the appellant present. In
1 ‘u _
pursuance of the Khyber Pakhtunkhwa Service Tribunals
Sk Lo
rombrrd

(Amet
- i

t =&

ord. Il of 2013), the case is adjourned on note Reader for

| M

procgéia'ings as before on 5.8.2013.

P i

| -
Pl

. @C‘gunsel for the appellant present and re~ucsted for
| i

adjournment. Case is adjourned. To come up for preliminary
hearing on 04.10.2013.

e_;;fi;(;l;ment) Ordinance 2013, (Khyber Pakhtunkhwa



Form- A

FORM OF ORDER SHEET

Court of
Case No. 558/2013
.-_Or‘d-er_o: other Erocee:ﬁr-\_g-s with sngnaturg ofjuage or Mag.istraté o ]

[ﬂoffﬁafe ct order.‘ -

Proceedings
2

S -

| 22/03/2013

3;4 012,

| hearing.

- ——- - - - - —

3

T e L .. -

The appeal of Mr. tftikhar Ahmad presented today by.‘.
Mr. M. Asif Yousafzai Advocate may be entered in the Institution |

Register and put up to the Worthy Chairman for preliminary

This case is entrusted to Primary Bench for preliminar

hearirg to be put up there on Z 4 — §‘\"30/E ,

e e e e 4

REGISTRAR ™
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. __SOF 1013,

Iftikhér Ahmed. - VS " Education Deptt: etc. .
- INDEX.
S.NO | DOCUMENTS e ANNEXURE | PAGE
]- Memo of appeal. - e 1-3
2- Appointment order. - 1A 14
3- 1 SSC certificate A B 5
4- FA certificate. . C 6
5- _| Appeal. D 17
6- S.C judgment. E 3—1o
7- S.T judgment. F - 13
8- Vakalat nama - VAN
APPELLANT
THROUGH; [)ﬂ

M.ASIF YOUSAFZAI
~ ADVOCATE.

Wik
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. |

Iftikhar Ahmed, Shop Asstt:
GATTC GUI Bahar PEShAWAT ...

APPEAL NO. SO 2 /2013

VERSUS

- 1- The Secretary Education (E&SE) KPK Peshawar.
- 2- The Director Education (E&SE) KPK Peshawar.
. 3- The Secretary Finance Deptt: KPK Peshawar.
- . 4- The Distt: Education Officer (male) (E&SE) Peshawar.

et r e e e et aeeranaeas Respondents.

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 FOR
GRANTING GRADED/RUNNING PAY OF
SHOP ASSTT: POST FROM THE DATE OF
APPOINTMENT AND AGAINST NOT
TAKING ANY ACTION ON THE APPEAL OF
THE APPELLANT WITHIN STATUTORY

'PERIOD.

That on acceptance of ‘this appeal the respondents may
be directed to grant graded/running pay of Shop Asstt:
post from the ‘date of appointment till date and onwards
with all back and consequential - benefits. Any other
remedy which this august tribunalidééms fit that may also.
be awarded in favour of appellant. -



1-

A_

R.SHEWETH.

That the appellant was appointed as Shop Asstt: in BPS-06 by the
competent authority vide order dated. 17.7.1986. The appellant
since then has been continuously pefforming his duties as such
upto the entire satisfaction of his superior. Copy of the order is
attached as Annexure — A, | . ]
| .

That the appellant has the qualifications -of SSC and FA and also
has more than 26 years service at his credit with good record

through out. Copies of certificates are attachedi as Annexure -
B&C. '

That the appellant has never been granted graded/running pay of
Shop Asstt: post since his appointment despite having more than
26 years service with devotion due to which the appellant has
been continuously suffering from financial loss which will
ultimately result in loss in pensionary benefits Ibeing fixed pay
employees. , ‘ !
That the appellant filed departmental appeal for his claim and
waited for ninety days but o reply has been received to him so far.
Hence the present appeal on the foliowing ground amongst the
others. Copy of appeal is attached as Annexure — D.

GROUNDS:

That not granting graded/running pay to appellant from the date
of appointment and not taking any action on the appeal of
appellant within statutory period is against the law, facts, norms of
justice and material on record, therefore not tenable. '

That the appellant is legally entitled to the runhing pay of Shop

Asstt: post as according to the Supreme Court of Pakistan pay is
"'no more bounty of the state. ’ !

|
i

That the appellant has been fully discharging duty as Shop Asstt:
since his appointment and as such the appellant is entitled to full
pay benefits of that post.




% _and a resident of : Pe’ehdwar ‘¥epict .

;\*‘

Brsthaunr ﬁ’éﬁ j

Secondary School Ceritﬁtcate Examination
S E S$Si 0 N 1978 (ANNUAL)

 This is to certify that . /., .»Hﬂ& ar_Abmad -
¥ \. .. r‘ -r
e ,,ngm&

———— =

has passed the SECONDARY scaoo ‘c=tr£ TIEICATE EXARINATION of
* the Board of Intermediate and Secondary Educat:on,Peshawar held in April, 1975

l\

asa private candld?te He[She ob‘amed : r 03 iigrks oui of 850;90041000

'-:""-""""‘ H Foir
and has been placed in Grade |" D F‘lepreseﬂtmgﬁf

R e e

The Candrdate pa‘ssed in the following Sdbjects :

1. Eng/lsh " 4. Pakmtcn Stud; oy 7. Pashto.
2. Urdu \\‘:' L 5 Ceneral Sdiences ;
3. Is/amyat~<:‘< nb. |°nann.~tumes. .
e T\ . .
De.e of birth cCCO{dI;);\tO admidsion’ form is. Lifteerch S-ptymber
one thousand nine hundrec’ and '_- File vt “f ne { 15-0-1950
. . L Wy ]

4

As\sl( Secretary R S = SECRETARY
7th August 1978. | AR

ﬂ/ Th.s certmcate is 1ssued wztha:.t alterat’on or eresure.
[4

m’wmﬂ i
qg\_
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PROVISIONAL CERTIFICATE

N Peshawar NW.F.P. Pakistan
&

@@ INTERMEDIATE EXAMINATION
t
» l/ Yo '
Session 9% 1 Annual/Supplemaentary
N\ i onag Lt e i Group ¢ . o T :
THIS IS TO CERTIFY THAT : _ T
Son/Daughter of : Foaine W ' \ rw*_ f
v e Tt i .

and a candidate of - ?‘@}é\x AAALNA A/ _\} A :

Registered No, . 1~ff) E- ’](f\ has passed the INTERMEDIATE EXAMINATION of the - :
Board of Intermediate & Seconaary Education, Peshawar héld in J‘\M 19_ O

as a Regular/Private candidate. He/She-obtained Jm;!\f_arks out gf}%oo and . i
has been placed in Grade ( 3 ) Representing s _

>

The Examination was taken as .a-{nho!e/in parts.

'Prepared by M,//
ry .
Checked by —_ 2 7&tgare™ by
Date of issue CS(L/’I//'F) - ‘
: { e P L

., Boasstefshétetary (Certiticates] Lt

N . I.&
7 Education, i |
N iy . -~
— o v e .:::"_‘,,,.‘ e e et e~
¥

_ . - T
T RARCN LY
3 [ N I ra\\? 'b}
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~ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 558/2013
Date of Institution: 22.03.2013
Iftikhar Ahmad, Shop Assistant GATTC Gul Bahar Peshawar
versus _ .
The Secretary Education (E&SE) Khyber Pakhtunkhwa Peshawar and three others.

ORDER :
20.05.2022 Mr. Noor Muhammad Khattak Advocate, for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General for
respondents present.

The appellant has filed the instant service appeal with prayer
‘that respondents may be directed to grant graded/running pay of
Shop Assistant to the appellant from the date of his appointment till
date and onwards with all consequential benefits.

Learned counsel for the appellant stated at the bar that
Notification dated 30.03.2009 of the Provincial Government is not
applicable to the appellant, therefore, the appellant wants to
withdraw the instant service appeal with permission to file a fresh
one. In this respect, he submitted written application which ‘is
placed on file.

In Ilghtmbg\@ W nl: han ?E‘Tdidrdls' issed as
withdrawn)vykh jhe perprission to file a fresh appeal. Parties are’ left
to bear their own costs. File be consigned to the record room.

ANNOUNCED
20.05.2022

(Rozina Rehman) (Salah-Ud-Din)
Member (Judicial) Member (Judicial)
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PRESENT,

MR, JUSTINE SALEEM 'AKNTAR

(On appeal fron tho'Judgment of the Servicy
Tribunnl. NWFP, Peshagar_dated 18.10. 993
Passed in Appeuy Ho.90 61993),

e NWFPVGOVcrnment-through
Secretary Education.neshawar

:;J\\,/’and otherg .

fftj’ cas A . o cos Pehitioners
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Date of 1nst1tut10n coe 27 o7.2o’
Date Qf d801810n vee 45002 2008

N P?“.:’

Yhalld Mohammad, A. T, B :
«» - (Appellant)

R/0 Shah Mansoor, Swabl.

\

o S o . VERSUS . S
1. The D.C.0, Swabi. . .
.2+ The E,D,0 (S&L) Swabl. ST E .

3« The Secreta;y Flnance,NWFP,

Peshawar. "<+ {Respondents)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
FOR GRANT OF GRADED PAY AND OTHER ATTACHED BENEFITS
- OF A.T. POST FROM THE DATE OF APPOINTMENT

TS e e s e r———— -

‘Mr Muhammad Asif Yousafzal, '
Advocate, . .. For appellant
- Mr.Tahir Iqbal R o : = ot :

. Addl: Govt Pleader. o For’respondents 3

Mr.Justlce(R)Sellm Khan, .« - Chairman
: hr.Sultan Mehmood Kh attgk. . ) Member C -

JU DGMENT

JUoTICE (R)SALIM KHAN CHAIRMAN‘ Through the o
present appeal the appellant contended that he was L ;:;~
}}/%f. anp01nted as A.T on 24.,.1985 in BPS-9 but in flxed
scale, that the appellant passed S5C, F.A, B A, M A &
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oanad-ul-Faragh and he also worked for more than 20 years.

The appellant submntted that graded pasy and other attached

. beneflts of the post of A.T since his appozntment were

'

not given to hlm, that the appellant submitted departmental
appeal, but with no reply, Hence the present appeal.

S " The respondeats contested the appeal on varzous
legal ond factual grounds, including the ground that though |
the aopellant had passed M.A Islamlvat and Sanad-ul-
Faragh but he was not cuallf;;d for the post ‘ |

.. accordlng to rules prescribed for theAsame. We‘
heard the arguments and perused the record,-
3. . The learned counsel for the appellant produced
the copy of Detailed Marks Certificate for B.A 1n the
neme of Khalid Mohammad but neither ozgnature appears
on the same properly nor it 1s attested. The learned
counsel however, reflerred to tbe relevant rules for
the post ment1oned in letter No. 5882~5959 cated 26.01.88
of the Deputy Direc: ur(Schools) for D E(S)NJFP Peshawar.
The learned counsel “or the appellant stralght away
accepted that the apoellant had not acqu1red the reouzred
qualification for the post thouvh he has been working
against the sa1d po;u practlcally for more than %C years.
Pe referrcd to the Judgment of the August Supreme Court
of Paklutan 1n,C.I¥No. 204 @gnd 20% of 1991 as_well.as

1
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the Judzment in C.P [{0,286-F of 199%, and contended that
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‘ 4, The AGP contended that the appellent haé no-
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'the 1ncumbent of a post was always ent1tled to the

salary, allowances and other beneflts Lok the post whmch

he was holding.

relevant qualificaticn and he is not entitled to the’

graded pay of the post.

5. : As already mencloned, 1t is an admitted fact

~ that the appellant ‘does not hold the prescrlbed quall-

fication for the Iost.,But,ln the light Qf the above
judgmeﬁts_and the principle of law enunciated by the |
said Jjudgments, tre appellant is entitled to the Pay,

allovances and other benefits of the post against which

'he has been working as A. T,and is st111 worknng as such._

In the light of the above, we accept the present appeal,

and dlrect the reoponden1s to allow the graded pay,

'allowen?es end other beneflts of the post of A.T to the

appellant from thh date the rules mentloned above were.
prescribed. Partles are left to bear thelr own costs.

Flle be con81gned to the record

ANNOUNCED /JZ}/@M/;;M@

13.03.2008
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 VAKALAT NAMA

o NO. B |
IN THE COURT OF__ Sctrce Tl W
\/J/&,éﬂ//‘v /4’W ' L __(Appellant)
N/ | S - (petitioner)
' : (F-’_Iaintiff)
- ~VERSUS |
G e Lo Loyl ‘ ___(Respondent) -
: _ : (Defendant)

EU?VQ L%§?4Qébﬁﬁﬂzmz - %%7&?44£L49 Cf‘%y%%‘*‘”£¢=45bf”4r’) o
" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
- as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the autho'rity to engage/appoint any other-Advocate/

Counsel on my/our costs. :
" I/we authorize the said-Advocate to deposit, withdraw and receive on my/our
.behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave. my/our

case at any stage of the proceedings, if his any fee left unpaid or is ‘

outstanding against me/us. Lo '

. A ?
Dated : /20 o -

( CLIENT)

~ ACCEPTED

M. ASIF YOUSAFZAIL
" -Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar. ‘

" OFFICE: - o |

. Room No.1, Upper Floor, . - AR
Islamia Club Building, : - ATTESTED |
Khyber Bazar Peshawar. ' :

PH.091-2211391- o ‘ o

0333-9103240
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SERVICE APPEAL No: 558/2013. i

- Iftikhar Ahmad Shop Assistant GATTC Gul Bahar Peshawar. --~--Apphcant

VERSUS

Secretary Elementary & Secondary Bducatlon Depan:ment Khyber Paldltunkhwa, Peshawar

- & others _ - ------Respondents

PARAWISE COMMENTS/REPLY F OR AND ON BEHALF OF THE RESPONDENTS

No:1,2&4.

Respectfully Sheweth:-

‘Preliminary objections

1 The appellant has no cause of 'actionllocus standi.
2 That the appellant has not come'to this Hon! able Tnbunal with clean hands.

3 The appellant has concealed the material facts from this Hon! able Trlbunai hence
liable to be dismissed.

4 That the instant appeal is based on malafide intentions .
5 That the instant appeal is not maintainable in its present form.
6 That the instant appeal is badly time barred

7  Thatthe appellant is not entltled for the grant of graded pay.

8 That the appellant is estopped by his own conduct to file the instant.'appeal.
9 That the present appeal is against the relevant policy.

ON FACTS

1 ThatParal pertains to record, hence heeds no comments.

2 That para-2 is also pertains to record, hence needs no comments.

3 That Para 3 is correct to extent that the appellant has not been granted graded pay against
the post of Shop Assistant , as he was appointed vide order dated 17/07/1986 Para -4 of the
terms & conditions of the said order wherein he has been appointed on temporary base.

4 That Para-4 is incorrect & denied, hence needs no comments,

GROUNDS

A That ground A is incorrect & denied, hence needs no comments.



e

That ground B is also incorrect & mlsleadmg, the appellant is not entitled for the grant of
graded pay against the above said post in the light of his appointment order dated
17/7/1986, issued by the competent authority. :

That Ground-C is relates to the record, hence needs no comments.

That ground-D needs no comments.

That ground E is also misleading, every case & issue has its own nature & status where is
the present case is different to that as referred by the appellant in his Service Appeal

That ground F is also incorrect & mlsleadmg, needs no comments.

That ground G is incorrect. The appellant has been treated in accordance w1th Law & Rules
by the respondents having no v1olat10n of Law & Rules in the present case. -

That ground H is legal, however the respondents seek leave of this Hon! able Tnbunal to
advance Additional case Law & record in the time of arguments

In view of the above submission, it is requested that this Hon’ able

| Tribunal may very graciously be pleosed to dismiss the appeal with cost in

favour of the respondent Department.

E&SE Khyber Pakhtunkhwa,
Peshawar.

wa
Director

Secretary )
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 558/2013

Iftikhar Ahmad VS Education Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9) ~ All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Endorsed by department, which means that para 1
of the appeal is correct.

2 Endorsed by department, which means that para 3
of the appeal is correct.

3 Admitted correct by the respondents, which
means para 3 of the appeal is correct.

4 Incorrect. The appellant has right to file

departmental appeal for his claim, therefore he
filed departmental appeal for his claim, but no
reply has been received by the appellant after the
lapse of statutory period.

LR



&

GROUNDS:

A) Incorrect. While para A of the appeal is correct.

B) Incorrect. While para B of the appeal is correct.

C) Admitted correct by thé.réspondgnts as service
record is lying in the custody of respondent
department. '

D) No comments endorsed by the respondents
which means that para D of the appeal is
correct,

E) Incorrect. The present case is similar to case of

Qavi khan, in which graded pay was granted and .

which was also upheld by the august Supreme
Court of Pakistan. Therefore the appellant is also
entitled to same relief.

F) Incorrect. The ground F of the appeal is correct
and not misleading as in case of Aziz Mohammad
similar relief was given to a fixed pay employee,
therefore the appellant is also entitled to the
same treatment under the principles of
consistency.

G) Incorrect. The appellant has not been treated
according to law and rules and has been kept
deprived from the right of running pay of Shop
Asstt: post in arbitrary manner.

H) Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.



A

APPELLANT
Iftikhar Ahmad

Through: J“ @

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
true and correct to the best of my knowledge and belief.

)"

DEPONENT

are
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 558/2013

Iftikhar Ahmad - VS Education Deptt:

.............

..................

'RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9) Al 'objections raised by the respondents are
- incorrect and 'baseiessf Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Endorsed by department, which means that para 1
of the appeal is correct.

2 Endorsed by department, which means that para 3
of the appeal is correct.

3 Admitted correct by the respondents,. which
means para 3 of the appeal is correct.

4 Incorrect. The appellant has right to file |

departmental appeal for his claim, therefore he

filed departmental appeal for his claim, but no

reply has been received by the appellant after the
~ lapse of statutory period. '




GROUNDS:

A)
B)
C)

D)

E)

F)

G)

H)

Incorrect. While para A of the appeal is correct.
Incorrect. While para B of the appeal is correct.

Admitted correct by the respondents as service
record is lying in the custody of respondent

department.

No comments endorsed by the respondents
which means that para D of the appeal is
correct. |

Incorrect. The present case is similar to case of
Qavikhan, in which graded pay was granted and
which was also upheld by the august Supreme
Court of Pakistan. Therefore the appellant is also
entitled to same relief. ‘

Incorrect. The ground F of the appeal is correct
and not misleading as in case of Aziz Mohammad
similar relief was given to a fixed pay employee,
therefore the appellant is also entitled to the
same treatment under the principles of
consistency.

Incorrect. The appellant has not been treated
according to law and rules and has been kept
deprived from the right of running pay of Shop
Asstt: post-in arbitrary manner.

Legal. .

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.



 APPELLANT
Iftikha'r Ahm_ad

| .Through: ‘ _DA‘[;'
| ( M. ASIF YOUSAFZAL) =
ADVOCATE, PESHAWAR,

AFFIDAVIT

It ié affirmed and declared that' the contents of rejoinder ére |
true and correct to the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

ServiceAppeal No.558/2013 .
Iftikhar Ahmad (Shop Asstt:) - _ Appellant

VERSUS

1. Secretary to Govt: of Khyber Pakhtunkhwa, Elementary & Secondary Education
Department.

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department.

4. District Education Officer(Male), Elementary & Secondary Education, Peshawar.

w

Respondents

REPLY ON BEHALF OF SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA,

S e L A LA B Ea LB R AL IMER A aT)

FINANCE DEPARTMENT( RESPONDENT NO.3).

Sy

Respectfully Sheweth

/ Secretary to Government of Khyber Pakhtunkhwa Finance Department (Respondent
7\1}3.3) do hereby endorse/relies on the Parawise Comments already filed in the Honorable
Service Tribunal by Respondent No.1, 2, & 4 in Service Appeal No.558/2013. The Parawise

Comments of Respondent No.1, 2, & 4 may be considered as reply of Respondent No.3

(Secretary Finance) also.

Secretary to Govt: of Khyber Pakhtunkhwa

Jinance Department
r\D (Respondent No.3)

L e



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.__746 /ST Dated _13 /4/ 2017
To
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
7.4.2017 passed by this Tribunal on the above subject for strict compliance.

Incl; As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




. VAKALATNAMA | o
B% %.4 A/ / j erv/te /o//ém/ /@&W
_ OF 2019 ;
o - (APPELLANT) |
Lt ar  Jfpindf (PLAINTIFF)
“ ~ (PETITIONER)
VERSUS
- o - (RESPONDENT)
Lot pnirss }W/ (DEFENDANT)

- Do hereby appoint and constltute NOOR - MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
~deposited on my/our account in the above noted matter.

Dated. /% / # /2019 G:L—» |

CLIENT

MIR ZAMAN SAE

: ADVOCATES S

OFFICE: - o |

Flat No.3, Upper Floor, | S

Islamia Club Building, Khyber Bazar, L

Peshawar City. | - -
Mobile No.0345-9383141
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