
a;

1

' I S.Na Date of order/ 
proceedings

Order or other proceedings with signature of judge or Magistrate

2 3

KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 172/2014,
Khair-ur-Rahman Versus Provincial Police Officer, Khyber

Pakhtunkhwa, Peshawar etc.

PIR BAKHSH SHAH. MEMBER.- Appellant with counsel (Mr.19.03.2015

Khalid Rahman, Advocate) and Mr. Muhammad Adeel Butt, Addl. A.G

with Khawas Khan, S.I (Legal) for the respondents present.

In the instant case the same single charge has been levelled2.

against the appellants as follows:-

“You have been reported to be allegedly involved in 
corruption, which is a gross mis-conduct on your part.”A

And the above charge was reproduced to as many as 11 appellants, it is

therefore, proposed that all the appeals may be disposed of by way of this

single judgment.

Details of the appellants are as under:-3.

Sr. Appeal Name of appellant 
No. No.

Designa- Date of 
tion C/ Sheet

Impugned
Penalty

172/2014 Khair-ur-Rahman S.I • 24.10.2013 Compulsory
Retirement.

-do-2. 173/2014 . Tahir Usman S.I -do-
3. 174/2014 Shah Dawran,

Sher Muhammad Khan
S.I. -do- -do-

4. 175/2014,

5. 176/2014,

6. 177/2014

7. 178/2014

S.I -do- -do-
r

Dawar Khan ASl -do- -do-
Zarin Dad Shah, ASI -do- -do-
Saifullah ASI -do- -do-

8. 179/2014 Anwar Badshah Khan ASI -do- -do-
9. 180/2014 Ali Badshah ASI -do- -do-
10. 181/2014 Farman Ali H.C -do- -do- .

t
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Arguments heard and record perused.4.

It was submitted by learned counsel for the appellants that it is a5.

settled principle of law that when a major penalty is awarded then regular

enquiry is to be conducted wherein the accused must be associated with

the enquiry proceedings but in the instant case no proper enquiry has been

conducted; that the allegation levelled against the appellants were general

in nature and no specific instance had been shown, thus the charge itself

was ambiguous and not warranted under the law. That in case competent

authority did not agree with the recommendations of the enquiry officer

he must have shown reason for his dis-agreement, however, but no reason

has been shown as to why and on which score he did not agree with the

report of the enquiry officers? That no final show cause notice had been

issued to the appellants which was mandatory under the law. He

Requested that

set aside and the appellants may be reinstated in service with all back

on acceptance of the appeal, the impugned orders may be

benefits.

6. Conversely, the learned Government Pleader argued before the

Tribunal that all codal formalities were complied with before imposition

of the impugned penalty; that the appellants had been issued charge

sheet/statement of allegations, proper enquiry was conducted, show

cause notice was issued to them and as they were found involved in

corruption, therefore, they were legally awarded punishment according to

law and rules. The learned GP requested that the appeal may be

dismissed.
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We have heard arguments of both the parties and perused the7.

record with their assistance. In cases of appellants S.I Khairur Rahman

and ASIs Dawar Khan, and Anwar Badshah Khan, Mr. Saleem Khan

Jadoon, DSP Circle Barikot, was appointed as enquiry officer. The

Tribunal has perused his enquiry report wherein, the enquiry officer has

and departmentalconcluded that the said officials are innocent

proceedings against them may be filed. Despite this recommendation.

major penalty of compulsory retirement has been imposed on these

appellants. The record does not show any order of enquiry denovo or

orders about change of the enquiry officer. No show cause notice had

been given showing reason of dis-agreement with the enquiry officer.

In so far as cases of appellants Tahir Usinfi SI, Sher Muhammad,8.

SI, Zarin Dad Shah, Saifullah, ASI, Ali Badshah, ASI and Farman Ali,

H.C are concerned, Mr. Yousaf Ali Khan, DSP/SDPO City Swat had

conducted enquiry in their cases. His enquiry report was carefully perused.

He had observed that there was no direct or documentary evidence about

corruption against those appellants, however, suitable punishment may be

awarded to them on the basis of rumours of their involvement in

corruption. This is to be specifically mentioned that the enquiry officer

had also recommended to keep these appellants under watch for certain

time meaning whereby that the enquiry officer had no intension of

imposition of major penalty of compulsory retirement which was lateron

awarded to the appellants.

9. In so far as the case of appellant Shah Dawran SI is concerned, the

same DSP City Swat, Mr. Yousaf Ali Khan conducted the enquiry, held
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him innocent and stated that departmental proceedings against him may be

filed.

From perusal of the entire record, the Tribunal is of the opinion that10.

the charges of corruption levelled against the appellant were not specific.

The enquiry officer has not collected any evidence in support of charges

of corruption levelled against the appellants. In cases of appellants Khairur

Rahman, Dawar Khan, Anwar Badshah and Shah Dawran, the enquiry

officers had concluded that the appellants were innocent and that the

disciplinary proceedings may be filed against them whereas in cases of

the rest of the appellants, the enquiry officer had recommended suitable

punishment with provision that the appellants may be kept under watch for

some time. It is thus evident in the said situation that despite of imposition

of major penalty of compulsory retirement, the competent authority has

not agreed with the findings and recommendations of the enquiry officers.

The competent authority, however, had not shown any reason as to why

and on which score he did not agree with the report of the enquiry officers.

No final show cause notice has been issued to any of the appellants so that

their reply about imposition of the impugned punishment of major penalty

would have come on record. This being so, the Tribunal is of the

considered view that opportunity of proper hearing has not been provided

to the appellants.

In view of the stated situation on record, the Tribunal is of the11.

considered opinion that the impugned orders are not maintainable. The

same are therefore, set aside and we remand the case back to the

respondent-department for doing fresh departmental proceedings against
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the appellants strictly in accordance with law and rules which .should be

completed within a period of three months of the receipt of this judgment,

for which purpose the appellants are reinstated in service. Back benefits

etc. will be subject to the outcome of fresh departmental proceedings. All

the above appeals are partly allowed in the above terms. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
19.3.2015

(PIR BAKHSH SHAH) 
MEMBER

/

(ABDUL LATIF) 
MEMBER
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11.3.2015 Appellant with counsel and Addl. AG with Khawas 

Khan, SI (Legal) for the respondents present. The case need 

further clarification. Therefore, representative of the respondents 

is directed to produce enquiry reports alongwith other relevant 

record. To come up for order oifi:@i'.3.2015.

MWBERMEMBER

;
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Since 20^’’ January has been declared as public 

holiday by the provincial government, therefore, case to 

come up for the same on 2.2.2015.

21.01.2015
1 ■

■ :

)

•:
2.2.2015 Appellant with counsel and Mr. 

Muhammad Adeel Butt, AAG with Khawas Khan, SI 

(Legal) for the respondents present. Arguments heard. 

To come up for order on 26.2.2015.

-----

MEMBER

?•

EMBERi'V
\v\

. j.

t

26.2.2015 ' Appellant with counsel and Add. AG with Khawas 

Khan, SI (Legal) for the respondents present. Case is 

adjourned to 09.3.2015 for order.
;

MEMBER BER\
(
i '

I
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09.3.2015 Counsel for the appellant and Addl. AG with Khawas 

Khan, SI (Legal) for the respondents present.

Member-II of the bench is on leave, therefore, case to come up 

for order on 11.3.2015.

The learnedr’

member



iSilifesl r

Counsel for the. appellant and AAG with Khawas 

Khan, SI (Legal) for the respondents present. Due to 

retirement of learned executive ;Member, the bench is 

incomplete. To come up for e?epart^ arguments on 

15.09.2014;

06.08.2014

Counsel for the appellant and Mr. Muhammad Adeel Butt,. 

AAG with Khawas Khan, SI (Legal) for the respondents present. The 

learned Member (Judicial) is not working due to a recent order of 

the Hon'ble Peshawar High Court affecting his status as District 

Sessions Judge. To come up as before on 25.11.2014.

15.09.2014

1

Clerk to counsel for the appellant, and Mr. Muhammad 

Khawas Khan, SI (Legal) for the respondents
25.11.2014

Jan, GP with
present. The Tribunal is incomplete. To come up for the same

on 22.12.2014 alongwith connected appeals.

^-4em)er

Counsel for the appellant and Mr Muhammad Jan, GP. 

tor the olTicial respondents present. The Tribunal is incomplete. 

'I'o come up for the same on 20.01.20.15.

2242.2014

S
£(
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Counsel for the appellant and Mr. Muhammad Jan,: GP 

with Khawas Khan, SI (Legal) for the respondents present. 

Respondents need further time. To come up for reply/arguments 

on stay application on 14.4.2014.

28.3.2014.

MEMHiR
fJ
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Clerk to counsel for the appellant and AAG with'.; 

Khawas Khan, SI (Legal) for the respondents present.'Wntteh^,

14.4.2014. ( ,
f-

>
4\

reply on main appeal received. Copy handed over to'>clerk‘t6 

counsel for the appellant. Representative of the resppfi^ntsi v " 

need time to file reply on stay application. Reply*-staiy^
-■ • •,;application in the meantime. To come up for rejoinder ^and

/ yS'i,carguments on stay application on 8.5.2014. e/. t/

/ ■

' .r
me: R

V

I,' •/

8.5.2014. Clerk to counsel for the appellant and Mr. 

Muhammad Jan, GP with Khawas Khan, SI (Legal) for the 

respondents present. Rejoinder received and copy handed 

over to the learned GP. To come up for arguments on 

4.6.2014.

4.6.2014 Counsel for the appellant and AAG present. The 

learned AAG stated that he is not in possession of 

departmental record and representative of the respondenl/s is 

absent to-day. Tatome up for arguments on 06.8.2014

\'
\

me: MEMBER
\
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Counsel for the appellant present and submitted an 

application for fixing an early dated of hearing instead of 

13.03.2014. Application is accepted. Preliminary arguments heard 

and case file perused. Counsel for the appellant contended that the 

appellant has not been treated in accordance with law/rules. Against 

the order dated 23.12.2013, the appellant filed departmental appeal 

24.12.2013, which has been rejected on 06.02.2014, hence the 

present appeal on 14.02.2014. That the appellant has been treated 

under Police Rules-1975 for awarding the major punishment of 

compulsory retirement which is wrong law. He further contended 

that the impugned final order has been issued in violation of Rule-5 

of the Civil Servant (Appeal) Rules-1986. Points raised at the Bar 

need consideration. The appeal is admitted to regular hearing subject 

to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notice 

be issued to the respondents. Appellant has also filed an application 

for suspending the operation of the impugned orders dated 

06.02.2014 of respondent No.2 and dated 23.12.2013 of respondent 

No.3. Notice of application should also be issued to the respondents 

for reply/arguments. To come up for written reply on main appeal on 

13.05.2014 as well as reply/arguments on applicaticm on 07.03.2014.

21.02.2014

on

wThis case be put before the Final Bench_J^ for fisher pro^ceedings.21.02.2014

Counsel for the appellant and AAG present. Fresh 

notices be issued to the respondents for re^y/arguments on 

stay applicatilm on 28.3.2014.

7.3.2014

MElyMR ' '=MEmBER



Form-A
FORM OF ORDER SHEET

Court of

172/2014Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

14/02/2014 The appeal of Mr. Khair-ur-Rehman presented today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

I

IS2 This case is entrusted to Primary Bench f^prelimlnary 
hearing to be put up there on f ^ 'D

Ij

. i

■
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BEFORE THE KHYBER PAKHTlTNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, f 7'^ /2014

Khair-ur-Rahman, Ex-SI j The PPO and others

Versus

Appellant Respondents

INDEX

.rSffl^ri^esCriptionTofiOgcumgatsIgliagDSte
1. I Memo of Service Appeal_____

Application for interim relief
Charge sheet and statement of
allegations____ ____________

^ Reply to the charge sheet and
____ statement od allegations_____

Statements recorded by
enquiry officer_____________
Report of enquiry Officer 

Impugned order_______
Departmental appeal'_______
Impugned appellate order 

10. Order in W.P. No.1122/2011

fA^fnexum iP^sgl
1-6
7-8

fo3. 24.10.2013 A

(/B

/2.375. C
6. D
7. ^010.12.2013 E
8. 12.12.2003 F
9. ^306.02.2014 G

^'4623.11.2012
30.06.2013

H
11. Application 

Wakalat Nama
4?I

12.

\i

ppellant
Through

Khaled|^ 
AdvocaJeJjfeCShawa r 
Cell #0^45-9337312Dated: / 02/2014

____ rassi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. f ^ ^ 72014

Khair-ur-Rahman, Ex-SI, 
District Police, Swat District Appellant

Versus

The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

1.

Deputy Inspector General of Police, 
Malakand Region at Saidu Sharif Swat.

2.

■!

The District Police Officer, 
District Swat......................

3.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED APPELLATE 

ORDER DATED 06.02.2014 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED ORDER DATED

'S

23.12.2013 ISSUED BY RESPONDENT N0.3 j

WHEREBY THE APPELLANT WAS IMPOSED UPON
THE MAJOR PENALTY OF COMPULSORY

/ ■

RETIREMENT WAS REJECTED.
.3

" PRAYER; /
/On acceptance of the instant appeal, the impugned 

appellate order dated 06/02.2014 passed by Respondent 

No.2 and the impugned order dated 23.12.2013 passed by 

Respondent No.3 may graciously be set aside and 

appellant be re-instated into service with all back 

benefits.
*> .

• 'n'

•?J
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant joined the service of Police Force as 

a Constable and later on promoted as Assistant 

Sub-Inspector and then Sub-Inspector by dint of 

his efficient performance of duties. Since his 

appointment, appellant has been performing his 

duties to the entire satisfaction of his high-ups.

1.

That on 24.10.2013 appellant was issued a Charge 

Sheet and Statement of Allegations {Annexi-A) 

alleging therein involvement of the appellant in 

corruption. Since the charges were unfounded and 

baseless, therefore, appellant submitted his reply 

{Annex',-^) to Charge Sheet and Statement of 

Allegations thereby denying the allegations and 

explaining his position. The reply may kindly be 

considered an integral part of this appeal.

2.

That thereafter an enquiry was conducted by Salim 

Khan Jadoon, DSP Barikot, who after recording 

some statements and collecting other documentary 

evidence {Annex:~C) concluded that the appellant 

is innocent and recommended for filing of the 

enquiry vide Enquiry Report {Annex>jy).

3.

4. That inspite of the recommendations of the 

Enquiry Officer for filing the enquiry and 

exonerating the appellant vide impugned order 

dated 23.12.2013 {Annexx-^) the competent 

authority imposed the major penalty of compulsory
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• v retirement upon the appellant with immediate 

effect even " Without issuing final show cause 

notice.

That being aggrieved of the impugned order ibid, 

appellant preferred departmental appeal {Annexi- 

F) to Respondent No.2 but the same was also 

summarily rejected vide impugned appellate order 

dated 06.02.2014 {Annexx-G). Hence this appeal 

inter-alia on the following grounds:-

5.

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned orders, which 

are unjust, unfair and hence not sustainable in the 

eye of law.

B. That appellant has been imposed upon the major 

penalty on the basis of no evidence. Not an iota of 

evidence/material has been brought to prove the 

allegations leveled against the appellant which fact 

has been admitted by the enquiry Officer himself 

in his enquiry report, moreover, the Enquiry 

Officer has collected overwhelming documentary 

evidence whereby not only the appellant was 

proved to be innocent rather was proved to be 

honest, efficient person, therefore, the impugned 

order is arbitrary, unlawful and hence not
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sustainabl'eun the eye of law/

C. That Enquiry Officer has exonerated the appellant 

from the allegations leveled against him and has 

recommended to competent authority the filing of 

the enquiry and disciplinary proceedings against 

the appellant but strange enough the competent 

authority neither ordered a second enquiry nor 

agreed with enquiry report of the Enquiry Officer 

and directly passed the impugned order without 

any lawful justification, therefore, the impugned 

order is void, arbitrary and hence not sustainable in 

the eye of law.

That it is a settled legal principle that where major 

penalty is proposed then only a regular enquiry is 

to be conducted wherein the accused must be 

associated with all stages of the enquiry including 

the collecting of oral and documentary evidence in 

his presence and he must be confronted to the 

same and must be afforded an opportunity of 

cross-examining the witnesses. In the case in hand 

although the enquiry was conducted which was in 

favour of appellant but inspite of the same the 

appellant was imposed upon the major penalty. 

Thus the impugned orders are nullity in the eye of 

law and hence liable to be set aside.

D.

That the controversy was indeed factual in nature 

and the same could only be resolved by holding a 

regular enquiry. It is also a settled legal principle 

that in such eventuality where factual controversy 

is involved then only alternative left with the

E.
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iV- competent,iauthority is to hold a regular enquiry 

into the allegations. Since no such enquiry had 

been contemplated, therefore, the passing of the 

impugned order is ill-founded and therefore not 

maintainable.

That no meaningful opportunity of personal 

hearing was afforded to the appellant neither by 

the competent authority, nor even by the appellate 

authority which are the mandatory requirements of 

law. Thus appellant was condemned unheard as the 

action has been taken at the back of the appellant 

which is against the principle of natural justice.

F.

That appellant was not served with final show 

cause notice which is also the mandatory 

requirement of law hence the impugned order 

imposing the major penalty without show cause 

notice is void, corum-non-judice and as such not 

maintainable.

G.

That the appellant has served the Department for a 

long period of time and has consumed his precious 

life in the service and keeping in view his 

longstanding unblemished service the imposition 

of the major penalty in peculiar facts and 

circumstances of the case is harsh, excessive and 

does not commensurate with the guilt of the 

appellant.

H.

That the allegations leveled against the appellant 

are general and sweeping in nature and moreover 

fabricated without any legal and tangible footings

I.
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nor the. same^ have been substantiated by any solid 

evidence.

That appellant had filed writ petition 

No. 1122/2011 for giving him bne-step promotion 

in the light of the Government Policy which was 

decided vide order dated 23.11.2012 {Annexi-&) 

for the implementation of which appellant filed an 

application on 30.062013 {Annexi-l) but instead 

of the implementation appellant was compulsorily 

retired from service.

J.

That appellant would like to offer some other 

additional grounds during the course of arguments 

when the stance of the Respondents is known to 

the appellant.

K.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through
/):hman,

IpeshawarV4d
Dated: _/hl 02/ 2014 Z
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\J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Semce Appeal No. /2014

Khair-ur-Rahman Applicant/Appellant

Versus

The PPO & others Respondents

Application for suspending the operation of the 

impugned orders dated 06.02.2014 of Respondent 

No.2 and dated 23.12.2013 of Respondent No.3 till the 

final disposal of the instant appeal.

Respectfully Sheweth,

That the titled appeal is being filed today which is 

yet to fixed for hearing.
1.

That the facts alleged and grounds taken in the 

body of appeal which may also be considered as an 

integral part of this application, make out an 

excellent prima facie case in favour of appellant 
who is quite sanguine of its success.

2.

That in case the impugned orders are not 
suspended appellant will suffer irrepa;rable loss 

moreover, the balance of convenience and 

inconvenience also lie in favour of the appellant.

3.

It is therefore, humbly prayed that on acceptance 

of this application, the operation of the impugned orders 

dated 06.02.2014 of Respondent No.2 and dated
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23.12.2013 of Respondent No.3 may graciously be 

suspended till the final disposal of the instant appeal.

AppHc^uap^llaht
(

Through

AdvoM^Peshawar.
/ 02/2014Dated:

AFFIDAVITE

Stated on oath that the contents of the application, 
are true and correct and nothing has been concealed from 
the Hon'ble tribunal.

ApplicanuAppellant

■

!

I
1
3

)
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' CHARGE SHEET 7/ -

I Mr- Sher Akbar S.St. P.S.P. District Police Officer. SwnT 

hereby charge you, S.|. Khair-ur-Rohman while posted as SHO Police S 

Investigation Wing. SwatT as follows:-

It has been reported that you committed the following act / acts, 

are gross misconduct on your part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.

You S.l. Khair-ur-Rahman while posted as SHO Police Station Kalakot {Now 

investigation Wing, Swat) have been reported to be aliegediy invoived in 

is a gross misconduct on your part.

2. By reasons of the above,

as c<

which is /

corruption, which

i you appear to be guilty of misconduct and 
rendered yourself liable to all or any of penalties specified in Rule-4 of the Disciplinary Rules

■7

■ i

il
i; 3. You are, therefore, required to submit your written reply within seven (7) 

days of the receipt of this Charge Sheef to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the 

Specified period, failing which it shall be presumed that y

in that case ex-parte action shall follow against you.

5. intimate as to whether you desire to be heard i

6. A statement of allegations is enclosed.

il

(
»I

have no defense to put in andou

in person or not.

:

r
No. ./Er X**

Z^/2013Dated:
Q

\

<

i

V.
■V- • -



- (0.DiSCIPLINARY ACTIONr ■■
1 I Mr. Sher Akbar S.St. P.S.P. District Police Officer. ;m as competent authority, 

is of the opinion that he $.1. Khair-ur-Rahman while posted as SHO Police Station Kalakots
(Now Investigation Wing, Swat) has rendered himself liable to be proceeded against 
departmentally as he has committed the following dcts/omissions as defined in Rule 2 (iii) 

of Police Rules 1975, as per Provincial Assembly of Khyber Pakhtunkhwa Notification No. 
PA/Khyber Pakhtunkhwa/ Bills/ 2011./ 44905 dated 16/09/2011 and C.P'S7k>.K Peshawar 

Memo: No. 3037-62/Legal, dated 19/11/2011.

STATEMENT OF ALLEGAttONS
i It has been reported that he while posted as SHO Police Station Kalokot 

committed the following act / acts, which is / are gross misconduct on his part as defined 

in Rules 2 (iii) of Police Rules 1975.

That he S.l. Khair-ur-Rahman while posted as SHO Police Station Kalakot (Now 

investigation Wing, Swat) has been reported to be allegedly involved in corruption, which 

is a gross misconduct on his part.

2. For the purpose of scrutinizing the conduct of the said officer with 

reference to the above allegations, DSP/Borlkot. Swat is 'appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 

provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and 

hearing to the accused officer, record its findings and make within twenty five (25) days of 

the receipt of this order, recommendation as to punishment or other appropriate action 

against the accused officer.

4. The accused officer shall join the proceedings on the date, time and place 

fixed by the enquiry officer.

i

I

1 ,

DUitricr|bHee.Offiic ', Swat

./EB^ Dated Gulkada the, 2J-'ff (O 2013.

Copy of above is forwarded to the:-
DSP/Barikot, Swat for initiating proceeding against the accused Officer/ Official 

namely S.l. Khalr-ur-Rahman under Police Rules, 1975.

No.

2. S.l. Khalr-ur-Rahman Investigation Wing. Swah.
With the direction to appear before the enquiry officer on the date, time and place 
fixed by the enquiry officer for the purpose of enquiry proceeding.

«*«***« 4;
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. Vy- f\ 07V ^' .5*ORDER i. -,•

This order will dispose off the departmental enquiry proceedings ; 

against Sub-Inspector Khair-ur-Rahman that he while posted as SHO Police Station 

Kaiakot has been reported to be allegedly involved in corruption which is a gross 

misconduct on his part.

;
1

He was issued Charge Sheet alongwith Statement of Allegations j

and DSP/B“arikot, Swat was deputed as Enquiry Officer. The Enquiry Officer conducted
------------------------------------------------------------------------------------ ' ■ ........................

proper departmental enquiry against the delinquent Officer and recorded the

staternehts of all concerned officers. He provided ample opportunity to the delinquent

officer to defense the charges leveled against him. After conducting proper

departmental enquiry, the Enquiry Officer submitted his findings wherein he

recommended the delinquent officer for suitable punishment. He was heard in Orderly i
----------------------------------------------------------------------------------------------------------------------------------------------------------------- ----------------------------------------------------------------------------------------------------------------------------------------------------------------- ^ - ■ >

Room. However, he could not present any plausible defense against the charges leveled

against him.

y
•T

Therefore, in exercise of the powers vested in the undersigned
1

under Rules 2 (iii) of Police Disciplinary Rules-1975, 1, Sher Akbar, S.St, P.S.P, District ,

Police Officer, Swat as a competent authority, am constrained to award him the j
----------- -

punishment of Compulsory Retirement from service with immediate effect.

• f

\

ii

Order announced.

j-

^^strict rpiibfe;Qfficei{, Swaff ,

O.B. No. S\\

Dated ■ I & /2013. !

j

;
v

I i

i
■ i

,1;•

/

' ;
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The Deputy thspector General, of Police

Malakand Rangpat >■

Saidu Sharif, DiDrict Szvat '■i-

Deparun-ejUu'i uppeal u^ainst the order 

O.B. No. 2U dated 23-12-1013 vide which 

nuijor peruilty of conipnlsoru retirement 

mas imposed on the appellant.

Subject:

Respected Sii

ll’e appellant submits as under:

That the appellant ■was regular member of 

the police '[01x0 was peiforining his duty ns Sutn 

Inspector to the yatisfrction of Ins mithorities and 

the public as well. ,

that recently,- the. appella-nt was 'issued, 

charge sheet andt statement of allegations, wherehy 

charges of corruption were alleged. This 

cha.rge ■sheet atid slaterneiit of- aUegatiQn 

replied and the charges epeeifically denied, being 

baseless and fri'ooldus. '

'oaeue

was ;

That. shame inquiry was. conducted in 

znclatwn of the law and rules and as a result of 

K’hich ■major penalty of conrpulsory retirement 

imposed an the eppellanf d.espttc -the jhet that the 

■appellant was never grocn the chance to be heard

was ex
in. -nerson.

■ Tiwt the order mentioned n.bove is passed In 

a very hush hush innnner and in violation of the 

law and rules, hence tiahle to be set aside.



/
? - . /

-■ /
■/

!■ !

of Hus 'appeal the order impugned 

may he set aside and .the irppe!iantrreiristate.d info 

service with all back benefits.

on acceptance

:• ■

V-

ppellant

/; 'man ■

9.H:

i

j

:

m
i

c'

1'



0 f
/

'1: /
j

ORDER:

This order will dispose off the appeal preferred by Ex-SI Khair tlr Rehman of

Swat District for reinstatement in service.

Brief facts are that the.above named Ex-SI while posted as SHO Police Station 

Kalakot was involved in corruption. DSP Barikot Swat conducted proper departmental enquiry against 

him. During enquiry the Enquiry Officer recorded statements of concerned officer / official. The Enquiry 

Officer provided ample opportunity to'the appellant to defend the charges leveled against him. The. 

Enquiry Officer in his finding report held him responsible and recommended for punishment.

The applicant was called in Orderly Room by District Police Officer, Swat but he
wascould not present any plausible defense. After completion of codal formalities of the enquiry he 

found guilty of misconduct. Hence he was awarded major punishment of compulsory retirement from 

service under. Police Rules 1975 by District Police Officer, Swat vide his office OB No. 211 dated

23/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person, 

but he did not produce any substantive materials in his defense. Therefore 1 uphold the order of District 

Police Officer, Swat, whereby the appellant has been awarded major punishment for compulsory 

retirement from service.

Order announced.

(ABDULLAH KHA^) PSP 
Region^ Police Officer, 

Malakand/at Saidu Sharif Swat
*Naqi*

/E,No

/20liDated

Copy for information and necessary action to the:-.

District Police Officer, Swat with reference to his office Memo: No. 568/E, dated1.
06/01/2014.

'2. Ex-SI Khair Ur Rehman of Swat District'.

****AAAAAAAAAAAA****AAAAAAAAAAAAAA****
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PESHAWAR

In Re; Writ Petition Noi
i

Khair-ur-rahman (Sub Inspector) S /O Haji Khairti gul R/0 
Langnr TehiKabal Swat
Now Posting in police station Rahim abad swat.

(Petitioner)

: iVERSUS

Govt,of Khyber Pakhton Khwa through Chief Secretary at 
Civil Secretariat, Peshawar.

2. Inspectior General of Police Khyber pakhton Khwa at 
Peshawar.

3. Deputy Inspector General of Police Maiakand Division at 
saidu Sharif Swat.

4. District police officer (D P O) Swat

S' Superintendent of Police (Investigation) Swat.
' (Respondent)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth;

The Petitioners submits as under.

fILEDT(|bAY

Deputy
05 A0JR/2Q11

1. That the petitioner is.serving in Police Department Swat at 
the rank of sub inspector (in charge Investigation officer at 
police station Rahim abad Swat.

/



/iX\43r jPESHAWAR high court, mingora bench (DAR-UL-OAZ/^.
I

T

FORM OF ORDER SHEET

1 ;;i 1

Court of

1Case No..:... of. \

Order or other Proceedings with Signature of Judge or Magistrate anbt^^^'of^riip^or ^ ^

-------------- -----------------

\ In'»Vr
Date of Order or 

Proceedings

1
I

23.11.2012. W.P. No.1122/2011.

Present: Mr. Sana Ullah, advocate for 
the petitioner.

***

MAZHAR ALAM KHAN MIANKHEL, J.- Petitioner

through instant writ petition has asked for issuance

of an appropriate writ directing the respondents to 

give him one step up promotion in the light of 

directive of the Chief Minister as given to many

other similarly placed persons.

2. Comments of the respondents 

called for which were accordingly filed and the 

learned AAG present in Court was heard in the case 

but during the course of hearing, it transpires that 

vide order dated 15.11.2010 his request for one step 

promotion was refused. The learned counsel for the 

petitioner, in the circumstances, submitted that let 

his petition may be treated as representation and be 

sent to the Department for consideration.

were

^TTSa;TED

'k>’‘
,>esh8!V»r

i

J
i



/

■A
4. So, we, in the circumstances, would treat

this petition as representation and would send the

seime to the department/respondents to decide it

within a period of one month.

This petition is disposed of in above
v

terms.

Dt: 23.11.2012. JUD0E
Announced..■)

GE
f

S.No

fjamo of Afp'ir

- ^

■»

!
Date of r h^ \

17
bate C! v;: j71 .

ffo.chr-v ■I
■-Vi ■■-

-
fee'. ....
Lieu. y,...'i'

ar
0
a>/"
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WAKALAT NAMA

IN THE COURT OF

c7 ■z
Appellant(s)/Pe[ilioner(s)

VERS

Respondent(s)

I/We _______ _________________ do hereby appoint
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or 
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw ail proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.'

3. To leceive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

1
Attested Accepted by

xeputants

Kh2Cn^m
Aclvoca^/^^liawar.

an,
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*..*..BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 172 /2014.

Khair Ur Rehman Ex<SI District Police, Swat District Swat.
■V

. Appellant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat. 

The District Police Officer, Swat.

1.

2.

3.

Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.
! .

Preliminary Objections.1.

That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is time barred.

^ That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has not come to the Tribunal with clean hands.

That this Hon'ble Tribunal has got no jurisdiction to entertain the present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon'ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

4.

5.

6.

7.

8.

9.

2. REPLY ON FACTS.

Para No. 1 of appeal, pertain to service record, hence needs no comments.

Para No. 2 of appeal is correct, to the extent that appellant has been served with charge 

sheet and summary of allegation, but the same were based on facts and for the purpose of 

securitizing the conduct of appellant. Proper departmental enquiry was conducted through
- . .-JT 1 -ir . —

DSP/Barikot, Swat. After the receipt of recommendations from Enquiry Officer the 

competent authority keeping in^view the nature of charges, awarded the punishment of 

compulsory retirement from the service, which is according to law and rules.

Para No. 3 of appeal is correct to the extent that DSP Saleem Khan Jadoon in his finding 

report declared him innocent, but the competent authority was not agreed with the finding 

report of DSP Barikot and order for denovo enquiry and DSP Yousaf All Khan was appointed 

as enquiry officer. During enquiry the EO recorded the statements of concerned 

official/officer. The EO in his finding report heldhirrrresponsible“and-'TeGommended^r 

suitable punishment. After completion of codel formalities of the enquiry the appellant was 

found guilty and respondent No. 3 compulsory retired the appellant from service, which is 

according to law and rules.

1.

2.

3.

-!■

1

Para No 4 of appeal is correct to the extent of imposition of major punishment /;4.

compulsory retirement, however after receipt of enquiry report the competent authority
' V* sj'~-

gone through the enquiry report and also heard the appellant in person in Orderly room but,
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could not produce any cogent evidence in his defence to prove his Innocence. Hence the 

appellant was compulsory retired from service by the respondent No. 3 vide OB No. 211 

dated 23-12-2013, which is according to law and rules.

Para No. 5 of appeal is correct to the extent that appellant filed departmental appeal before 

the respondent No. 2 which was filed vide Letter No. 1112-13/E, dated 06-02-2014.

GROUNDS.

5.

Incorrect, appellant was treated in accordance with Law and Rules.

Incorrect, the charges against the appellant were of serious in nature and the respondent 

has taken a lenient view by awarding major punishment of compulsory retirement.

Incorrect, the competent authority has satisfied himself and after personal hearing of 

appellant major penalty was imposed, however the recommendations of Enquiry Officer are 

not binding upon the competent authority.

Incorrect, proper departmental enquiry was conducted against the appellant and proper 

opportunity of defence was provided but the appellant could not prove himself as innocent. 

Incorrect, reply already given In para above.

Incorrect, reply already given In para above.

Incorrect, proper opportunity of hearing was provided to the appellant and all codel 

formalities were fulfilled.

Incorrect, the respondents by keeping in view the long service of appellant had already 

taken lenient view and thereby awarded major punishment of compulsory retirement. 

Incorrect, the charges against appellant has been provided.

Incorrect, being irrelevant.

The respondents also offered some additional grounds during the course of arrangement.

0.

b.

c.

d.

e.

f
9-

h.

/.

}■

It is therefore prayed that the appeal of appellant may kindly be dismissed with cost being 

devoid of merits and without any legal substance.

V-
1)

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1) r

v:

f

I
2) Deputy mspector General of Police, ^ 

Malakand Region Saidu Sharif Swat \ 
(Respondent No. 2)

'-1

*■

3) C^pis^iS^olicg^Qffi 
(Respon

i

h
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. 

Service Appeal No. 172 /2014.

Khair Ur Rehman Ex-SI District Police, Swat District Swat.

Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.

3) The District Police Officer, Swat.

Respondents.

' POWER OF ATTORNEY.

We, the undersigned No. 1 to 3.do hereby appoint Muhammad Ayaz DSP Legal Swat as

special representative on our behalf in'the above noted appeal. He is authorized to represent us before
» ♦ * . ■

the Tribunal on each and every date fixed and to assist the Govt: Pleader attach to Tribunal in ■ 

Submission of record. '

1) ProvinciarPolice
y Khyber Pakhtunkhwa, Peshawar

(Respondent No. 1)

P
2) Depiny Inspector GeneraTof Police, 

Malakand Region Saidu Sharif Swat 
(Respondent No. 2)

>

;■

t-PtSficfesQrfice^^at.
• (RespondedtNo. 3)

3)

?•



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. 

. Service Appeal No. 272 /20i4.
f

Khair Ur Rehman Ex-SI District Police, Swat District Swat.

ADPellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2) The .Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.

3) The District Police Officer, Swat.

Respondents.

AFFIDAVIT;-

We the above respondents do hereby solemnly affirm on oath and declare that 

the contents of the appeal are correct/true to the best of our knowledge / belief and nothing 

has been kept secrete from the honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

1) Provinetal PPuc^JSm^r,
unkhwa, Peshawar 

(Respondent No. 1)
/ Khyber Pak

t

2) olice,
* .Malakand Region Saidu Sharif Swat 

j>4l^espondent No. 2)

Dei 'c rSi

C-

\

&
%■

3) er, S^t. 
(Respondents^

\

i



I
1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 172/2014

Khair-ur-Rahman Appellant

Versus

The PPO and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN 
RESPONSE TO REPLY 
RESPONDENTS.

FILED BY

Respectfiilly Sheweth,

Preliminary Objections!

Preliminary objections raised by answering respondents 

erroneous and frivolous, the detailed replies thereof 

are as under:-

are

I. That valuable rights of the appellant have been 

infringed through the impugned orders which have 

been challenged through the instant appeal under 

the law, therefore, appellant has got a strong cause
of action and for that matter locus standi to file the 

instant appeal.

II. That all necessary and proper parties have been 

arrayed as Respondents in the instant appeal, hence 

the question of mis-joinder and non-joinder is 

misconceived.

III. That the appeal is within time.
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IV&IX. That appellant has challenged the impugned order 

within the meaning of Section-4 of the Khyber 

Pakhtunkhwa Service Tribimal Acts, 1974. It is a 

settled principle that estoppel does not operate 

against the law.

That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been treated in violation of the law.

V.

VI. That being a matter relatable to the terms and 

conditions of service, the Service Tribunal has got 

exclusive jurisdiction in the matter.

VII. That all codal formalities as per the KJiyber 

Pakhtunkhwa Service Tribunal Act, 1974 have 

been complied with and therefore the appeal is in 

its correct form and shape.

VIII. That all the facts relevant for the disposal of the 

instant appeal concisely have been incorporated in 

the appeal and nothing has been concealed from 

the Hon'ble Tribunal.

Facts:

Being not replied hence admitted.

2. Incorrect. The allegations were altogether ill- 

founded. Moreover, the departmental enquiry 

also conducted in an improper manner. No 

material was available in support of the 

allegations, therefore, the Enquiry Officer declared 

the appellant as innocent and recommended the

was
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filing of the enquiry but inspite of the 

recommendations, the impugned order was 

unlawfully issued which is against the law.

3. Incorrect. Once the Enquiry Officer exonerated the 

appellant then no justification arose to order 

another enquiry. Moreover, no denovo enquiry has 

been conducted nor any statements have been 

recorded nor appellant is aware of any such 

enquiry or statements, therefore, the same are not 
binding.

4. Misconceived. Without Show Cause Notice and 

personal hearing, the impugned orders were passed 

in a highly illegal manner which has resulted in 

serious miscarriage of justice.

5, Being admitted needs no further clarification.

Grounds:

A. Incorrect. The appellant was not treated in 

accordance with law and rules on the subject.

B. Incorrect. The allegations were without any legal 
basis nor the same were established, therefore, the 

imposition of major penalty is without lawful 
authority and hence not maintainable.

C. Misconceived. No opportunity of personal hearing 

has been provided to the appellant. The 

recommendations of the Enquiry Officer 

binding upon the competent authority.
are

D. Misconceived, The Departmental enquiry has been 

conducted irregularly and in violation of the rules,
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therefore, ho punishment can be based upon the 

same.

E&F. Being not replied hence admitted.

G. Incorrect. No opportunity of personal hearing as 

well as defence was given to the appellant nor 

other formalities have been complied with.

Misconceived. No leniency has been shown to the 

appellant inas much as major penalty of 

compulsory retirement has been imposed upon the 

appellant.

H.

I&J. Incorrect hence denied.

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

Through

an
eshawar■Sh 704/2014Dated:

Affidavit
I, Khaled Rahman, Advocate, as per instructions of my 

client, do hereby affirm and declare on oath that the contents 
of this rejoinder are true and correct to the best^ofTiw 
knowledge and belief and nothing has been concealed ft<5m 
this Hon’ble Tribunal. ( / /

V/\

.e:
W\

- \*\

.V-

/2/n

r\m\ u
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 172 /2014

Khair-ur-Rahman Appellant

Versus

The PPO and others Respondents

REJOINDER ON BEHALE OF APPELLANT IN 
R ESPONS E TO RE PLY
RESPONDENTS.

FILED BY

Respectfully Sheweth, 

Preliminary Qbiections:

Preliminary objections raised by answering respondents 

and frivolous, the detailed replies tliereofare erroneous

are as under:-'

I. That valuable rights of the appellant have been . 

infringed through the impugned orders which have 

been challenged through the instant appeal under 

the law, therefore, appellant has got a strong 

of action and for that matter locus standi to file the 

instant appeal.

cause

IT That all necessary and proper parties have been 

arrayed as Respondents in the iristant appeal, hence 

the question of mis-joinder and non-joinder is 

misconceived.

ni. That the appeal is within time.
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IV&IX. That appellant has challenged the impugned order 

within the meaning of Section-4 of the Khyber 

Palditunlchwa Service Tnbunal Acts, 1974. It is a 

settled principle that esxoppe! does not operate 

against the law.

V. That appellant has approached the Hon'ble 

Tribunal with a bonafide claim inas much as he 

has been treated in violation of the law.

VI. That being a matter relatable to the terms and 

conditions of service, the Service Tribunal has got 

exclusive jurisdiction in the matter.

VII. That all codal formalities as per the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 have 

been complied with and therefore the appeal is in 

its correct form and shape.

VIII. That all the facts relevant for the disposal of the 

instant appeal concisely have been incorporated in 

the appeal and nothing has been concealed from 

the Hon'ble Tribunal.

1. Being not replied hence admiited.

2. Incorrect. The allegations, were altogether ill- 

founded. Moreover, the departmental enquiry 

also conducted in an 

material was

was

improper manner. No 

available in support of the 

allegations, therefore, the Enquiry Officer declared

the appellant as innocent and recommended the
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V
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filing of the enquiry ; but inspite of the
I

recommendations, the impugned order was 

unlawfully issued which is against the law.

3. Incorrect. Once the Enquiry Officer exonerated the 

appellant then no justification arose to order 

another enquiry. Moreover, no denovo enquiry has 

been conducted nor any statements have been 

recorded nor appellant is aware of any such 

enquiry or statements, therefore,' the same are not 
binding.

Misconceived. Without Show Cause Notice and 

personal hearing, the impugned orders were passed 

in a highly illegal manner which has resulted in 

serious miscarriage of justice.

4.

5. Being admitted needs no further clarification.

Grounds:

A. Incorrect. The appellant was not treated in 

accordance with law and rules on the subject.

B. Incorrect. The allegations were without any legal 
basis nor the same were established, therefore, the 

imposition of major penalty^ is without lawful 
authority and hence not maintainable.

C. Misconceived. No opportunity of personal hearing 

has been provided to the appellant. The: 
recommendations of the Enquiry Officer 

binding upon the competent authority.
are

D. Misconceived. The Departmental enoiiiry has been 

conducted irregularly and in violation of the rules,

4
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therefore, no punishment can be based, upon the 

same.

E&F. Being not replied hence admitted.

Incorrect. No opportunity of personal hearing as 

well as defence was given to the appellant nor 

other formalities have been complied with.

G.

Misconceived. No leniency has been shown to the 

appellant inas, much as major penalty of 

compulsory retirement has been imposed upon the 

appellant.

H.

T&.f. Incorrect hence denied.

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

, the appeal as prayed for may graciously be accepted with 

costs. '

Through .

Peshawar
704/2014Dated:

Affidavit
I, Khaled Rahman, Advoca te, as per instructions of my 

client, do hereby affirm and declare on oath that the contents 
of this rejoinder are true and correct to the best^efm^ 
knowledge and belief and nothing has been cont^ed 
this Hon’ble Tribunal. \ /! ■

// //
/

e:
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Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 172/2014

Khair ur Rahman ExtSI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhturikhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large vyill face irreparable loss.

. It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

1) Provincial Police^fficer,
Khyber Pakhtunkhwa, Peshawar 

•f (Respondent No. 1)
t.

*■

\

2) Regional Potci
at Malakand Saidu Sharif, Swat. 
(Respondent No. 2^

*■'icer.

I DistrictJ''bUte^Offic^,^wat 
(RespohdentNo. 3) ^

■
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Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 173/2014■' VT'

Tahir Usman EX-SI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

^1- •1) Provincial Policg..OffTcer,
Khyber Pakhtunkhwa, Peshawar 

'f (Respondent No. 1)

■i-

;

at Malakand Saidu Sharif, Swat. 
(Respondent No. 2) '

0-

Poljbes^fficerJSwat 
dent Nor3)esptm

I

-■'i

f



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 174/2014P
Shawdawram EX-SI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large wilt face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

1) Provincial Poltft Officer,
/ Khyber Pakhtunkhwa, Peshawar 

“t (Respondent No. 1)

2) Regl fe^^icer, 
at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

l).^D{strict^pllte Officer) 
(Respondent No. 3)

. 5

■»



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 175/2014
/■

f
Sher Muhammad Ex SI District Police Swat.

(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

2. Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

3.

t-

1) Provincial Poll 
A Khyber PakKuinkhwa, Peshawar 

C (Respondent No. 1)

■V

. at Malakand Saidu Sharif, Swat. 
(Respondent [Sfo. 2)

• *- ■

3) District Pofice Officer, ^at 
'''-.4BfiSpon^ntTsta.3) \L/



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 176/2014
. /'r

Dawar Khan Ex ASi District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

<>•

1) Provincial Police
Khyber Paj^btdnkhwa, Peshawar 
(Respondent No. 1)

at Malakand Saidu Sharif, Swat. 
(Respondent N&r2)

i.-

3) District P9+icg_Offi^^^^at 
^"'“'t^espBndent NoTs)

f



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 177/2014!■

Zarin dad Shah Ex ASI District Police.Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

;2.

3.

1) Provinci
Khyber PakhttTnkhwa, Peshawar 

•^(Respondent No. 1)

2) Regional ^ice Officer,
at Malakand Saidu Sharif, Swat. 
(Respondent

■i-

Policg^tfflcgf, S^^ 
(Respondent No. 3) ^

r



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 178/2014r
Saifullah Ex ASI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

2. Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

3.

C.
1} Provincial Poficepfftcer, 

y^Khyber PakhtCmkhwa, Peshawar 
^ (Respondent No. 1)

2) Regron^Poffctwicer,
at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

/
■I',.

r



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 179/2014
/■

f
Anwar Bacha Khan Ex ASI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Maiakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

V •

1) Provincial Pol|c£.Officer, 
^^Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

I

at Maiakand Saidu Sharif, Swat. 
(Respondent No. 2)

>»:•
District PoliceOfficer, S' 
(Responiient NoT?)



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 180/2014
;r

AN Bacha Khan Ex ASI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments '

incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

1) Provincial Policepffifer,
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

2) Regional Police Officer,
at Malakand Saidu Sharif, Swat. 
(RespbndenfNo. 2)

District Pol^is^^fficer,-Sy;/at 
(RespoTTB^t



4

Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 181/2014I

Farman AN Ex HC District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the. three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

1) Provincial PoWce ;er. --:v
/ Khyber Pakhtunkhwa, Peshawar 
ly (Respondent No. 1)

2) Regional Police Officer,
at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

3j District Police Offlcd^w;
7^lent



I

Before the Service Tribunial Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 172/2014 

Khair ur Rahman Ex-Sl District Police Swat.

Mi

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.

3.
(Respondents) ' !

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

No comments1.
all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be

considered integral part of the reply.
per Para 02. If the impugned order is suspended the public at this

Incorrect2.

Incorrect as 

large will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

3.

1) Provincial Police^fficer,
Khyber Pakhtunkhwa, Peshawar 

V (Respondent No. 1)

i *

r

.KJlaicer.2) Regional PWo
at Malakand Saidu Sharif, Swat.
(Respondent No. 2J^

!

DistricJJ>Wi(^Officei^,^at 
(Respondent NoTJy

: 0

.-X



1
k

Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 173/2014
\

■

Tahir Usman EX-SI District Police Swat.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.
{h-2.

3.
;

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

No comrhents1.

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

i.

3.

\;
I

• n

1) Provincial Polic
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1);

1

at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

V
0

District Polifce..Officerj^^at 
^"'tf^HspCinSent NoT^)

\ i

I

;

1

;
;



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 174/2014/

Shawdawram EX-SI District Police Swat.

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

2.

3.

(Respondents)!

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large will face Irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3. .

1) Provincial Polke Officer,
/ Khyber Pakhtunkhwa, PeshaWar 

t (Respondent No. 1)
!

at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

!'i

i).^District^pJlte of^c^ 
(Respondent No. 3)

!•

t

(



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 175/2014

Sher Muhammad Ex SI District Police Swat.

(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

2.

3.

(Respondents)
REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable-loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3.

■

'i'

1) Provincial Polic 
- Khyber PakKuinkhwa, Peshawar 

^(Respondent No. 1)

a.

.Z.2) Reg^
. at Malakand Saidu Sharif, Swat. 

(Respondent N®. 2)

FceTT

/

3) District (Mice Officer, Sw^at

I

1



r

Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 176/2014
i.

Dawar Khan Ex AS! District Police Swat.

(Appellant)

VERSUS

• Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

1.

2.:

3.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLiCATION.:
■ t

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

:

3.

i

■. I

N

✓

1) Provincial Police Officer,
Khyber PaJ^bttmkhwa, Peshawar 

< (Respondent No. 1)

p-'

i

;
/ •r

2) RegronaVPoficVdfficer^— ^
at Malakand Saidu Sharif, Swat. 
(Respondent N&Ti)

District Ppttc§,Offic^n^wat 
^'"'t^espSiide nt NoTSyN.• i

> .
■

I
1



i

Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 177/2014 

Zarin dad Shah Ex AS! District Police Swat.

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

2.

3.:

(Respondents)
REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02: If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

3..

’•f

1) Provincial PolicePfncer,
Khyber PakhtCmkhwa, Peshawar 

f (Respondent No. 1)

'i-

I
1 i

I

2) Regional F^ice Officer,
at Malakand Saidu Sharif, Swat. 
(Respondent!

i

District Policettfflcgr, sQt 
(Respondent No. 3) ^

1

:

. .1

f



I

J.

;
Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 178/2014: /
/

Saifuliah Ex ASI Distnct Police Swat.

(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

;
2.

3.
; (Respondents)I

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.
: 1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favouriof respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned.order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

i

l
■3.

i
i

i

; 'v-

Khyber PakhtCmkhwa, Peshawar 
(Respondent No. 1)

j

i!
'

: fN■J

2) Regronal p6
at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

icer,
;

/

'i :

I
{

i

r

;

i

■■i

! ,



Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 179/2014

Anwar Bacha Khan Ex ASI District Police Swat.

/* .
I!

I

(Appellant)!

VERSUS

1. Provincial Police Officer/Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

;
2.;
3.

i

(Respondents)
RIPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.

No comments

incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

1.J

; :
2.

i

:
3.

i

■

i

i

V

1) Provincial Pol|c,e.0fficer, 
_^Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)
.V

■i

i

at Malakand Saidu Sharif, Swat. 
(Respondent No. 2)

;

I / . !
.V.;

District Polke^fficer, S' 
(Respon^lent NoTH —

!

i

1

i



i

•;
1

i

Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 180/2014

Ali Bacha Khan Ex ASI District Police Swat.

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

2.1

3.i

(Respondents)
REPLY ON BEHALF OF RESPONDENTS ON STAY APPUCATION.

No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

Incorrect as per Para 02. If the impugned order is suspended the public at this 

large Will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

1.:
2.

;

3.

i

!

1) ProvincialPolic^^ne^
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1)

••
i I

;
i

:
!

______
2) Regional Police Officer,

at Malakand Saidu Sharif, Swat. 
(RespondenrNo. 2)

1

I

;

I

Officer,District Pol ;•
Indent No.

■ i
i

fi

;
:

;

■

I
I
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Before the Service Tribunal Khyber Pakhtunkhwa, Peshawar. 

Service Appeal No. 181/2014
i

/|
f
i /

Farman All Ex HC District Police Swat.

(Appellant)
f

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, at Malakand Saidu Sharif, Swat. 

District Police Officer, Swat.

\-
2.

3.
i
j ;

(Respondents)
I

REPLY ON BEHALF OF RESPONDENTS ON STAY APPLICATION.
l
i

1. No comments

Incorrect all the three ingredients for suspension/stay of the impugned order 

are in favour of respondents and reply to the main appeal may kindly be 

considered integral part of the reply.

incorrect as per Para 02. If the impugned order is suspended the public at this 

large will face irreparable loss.

It is therefore requested that the application may kindly be dismissed with cost.

2.

j

1

3.

1

1
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1); !

i
;;

aI

i : 2) Regional Police Officer, 
at Malakana Saidu Sharif, Swat. 
(Respondent No. 2)

1

; I

1

3) District Police Offic^t^Sw^'
;

I

;
lent;

3

;

f

7

:

i-:
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EjfrFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20I2

Khair-ur-Rahman Applicant/Appellant.

Versus

The Govt, and others Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

That the above titled Service Appeal is pending 
before the Hon'ble Tribunal and is fixed for 
hearing on 06.08.2014.

That the date fixed is too far whereas the applicant/ 
appellant is without any means of livelihood since 
the impugned order and is the sole supporter of a 
large family due to which the applicant and his 

ily has landed in dire financial crises.f

^That due to the reason stated above it 
interest of justice to accelerate the date 
earlier date so that the instant appeal be disposed 
of at the earliest. >

is in the 
to an

It is, therefore, humbly prayed that 
this application, the titled , 

graciously be fixed as early as possible.

on acceptance 
service appeal may

(Applican

Through

Khaledl^ahman, 
Advocat^ SnawarDated; ^ /06/2014

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
P

Service Appeal No. /2012

Applicant/Appellant.Khair-ur-Rahman

- Versus

RespondentsThe Govt, and others

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

That the above titled Service Appeal is pending 
before the Hon'ble Tribunal . and is fixed for 
hearing on 06.08.2014.

That the date fixed is too far whereas the applicant/ 
appeilant is without any means of livelihood since 
the impugned order and is the sole supporter of a 

large family due to which the applicant and his 
family has landed in dire'financial crises.

That due to the reason stated above it is in the 

interest of justice to accelerate the date to an 
earlier date so that the instant appeal be disposed 

of at the earliest.'

3.

It is, therefore, , humbly prayed that on acceptance 
of this application, the titled service appeal may 
graciously be fixed as early as possible.

Applican
\

Through /

Khaled^Rahmaiu^ 
Ad voca t vP^sli a wa r

Dated: ^ /06/2014



I

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 400 /ST Dated 26 / 03 /2015 .

To
The DPO, 
Swat

Subject: - APPEAL NO. 172 TO 181/2014 KHAIR UR RAHMAN VS PPO PESHAWAR 
AND OTHERS.;

I am directed to forward herewith a certified copy of Judgement dated 19.03.2015 passed 
by this Tribunal on subject appeal for strict compliance.

Enel: As above

RE'
KHYBER PAK^UNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

V


