
V'.- Clerk of counsel for the appellant present.30.06.2021

Muhammad Rasheed, Deputy District Attorney for 

respondents present.

The Worthy Chairman is on leave, therefore, the 

case is adjourned to 01.07.2021 for arguments before 

Larger Bench.
•• '-K*

(Salah Ud Din) 
Member (Judicial)

(Rozina Rehman) 

Member (Judicial)

I
rr-

(ATtiq Ur Rehman Wazir) 

. Member(Executive)

Mr. Noor Muhammad Khattak, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for the respondents present.
Arguments heard. To come up for order on 06.07.2021 

before the Larger Bench.

01.07.2021

jZ
(Salah-ud-Din) 

Member (J)

, #

(Afiq-ur-Rehman Wazir) 
' Member (E)

Purina Rehman) 
Member (J)

i
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Counsel for the appellant and Addl. AG for the respondents09.02.2021

present.

Due to adjournment in other cases involving similar 
proposition, instant matter is also adjourned to 09.03.2021 before the 

larger Bench.

u.
/

Chairman

i
(MuharnmaclJamal Khan) 

Member(.
(Rozina; Rehman) 

Member(J)

K-
(Mian Muhamma 

Member (E)
(Atiq-ur-Rehman Wazir) 

Member(E)

09.03.2021 Due to incomplete Bench, the case is adjourned to 

30.06.2021 for the same.



Due to summer vacation case to come up for the 

> , same on 10.11.2020 before Larger Bench.

20.0^.2020

Junior to counsel for appellant present.10.11.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

The Bar is observing general strike, therefore, the matter is

adjourned to 09.02.2021 for hearing before the Larger Bench.

(Muhammad Jamal Khan) 
ber(J)

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

(Atiq ur Rehman Wazir) 
Member (E)

V:

.
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Appellant in person and Mr. KabirUllah Khattak, Addl. 

AG for the respondents present.

12.03.2020

theThe Worthy Chairman is on leave, therefore, 

bench is incomplete and the matter is adjourned to 

11.06.2020 for arguments before the Larger Bench.

(Muhammad Hamid Mughal) 
MemberV

(M.
(Hu^^in Shah) 

Member
Member

A

(Mian Muhammad) 
Member

■ 11.06.2020 Counsel for the appellant, and Mr. Kabirullah Khattak Addl. AG 

for the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the larger Bench.

Chairman

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member



•sV

Counsel for the appellant and Addl. AG for the respondents14.11.2019
present.

Due to paucity of time, the matter is adjourned to 13.0r.2020 

for arguments before the Larger Bench.

•'V.

Chairman(M. Hamid Mughal) 
Member

■i

'sr-

(M. Amin Khan Kundi) 
Member

(Ahmijj Hassan) 
Member .

j

(Hussain Shah) 
Member

Nemo for appellant. Mr. Ziaullah, Deputy District Attorney for
A

the respondents present.

Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council, instant matter is adjourned to 12.03.2020 for arguments 

before Larger Bench.

13.01.2020

r'

rChairma

(M. Hamid Mughal) 
Member ^

(M. Arnin Khan'Kundi) 
Member

mad Hassan) 
Member

r

(Hussaip Shah) 
Member

Y

\

:
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Due to 

engagement of Members of this Tribunal (Mri Muhammad Amin 

Khan Kundi and Mr. Hussain Shah) at Camp ;Court Abbottabad, 

the instant matter is adjourned to 29.08.2019 before Larger Bench

11.07.2019

(Muhammad Hamid Mughal) 
Member ,

iS^mmad Hassan) 
Member

29.08.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Mr. Muhammad Amin Khan Kundi Member of this Tribunal 

is on tour to Camp Court D.I Khan, therefore, ■ the instant 

matter is adjourned to 14.11.2019 for arguments before 

Larger Bench. .

Chairman
o'

(Muhammad Hamid Mughal) 
Member

0
(Hu^ssain Shah) 

Member
• (Ahmed Hassan) 

Member



Clerk of counsel for the appellant and Addl. AG for the 

respondents present.

14.03.2019

Learned Member of Tribunal (Mr. Hussain Shah) is still 

indisposed, therefore, this appeal is adjourned to 02.05.2019 for 

arguments before the Larger Bench.

'rT-
Chairman

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member,

Counsel for the appellant and Addl: AG for respondents02.05.2019

present.

Due to leave of one of learned Memberf (Mr. Ahmad 

Hassan), the instant matter is adjourned to 11.07.2019 for 

arguments before Larger Bench.

Chairman(Mr. H'^mid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

■ ^5%.
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l^cnch incompiGte. Adjourn, lo come up on. 03.01.2019 

before larger bench.'ifi-
1 1.12.2018

Mm
Membermm

m03.01.2019 Junior t6 ;counseI for the appellant and Addl. AG for the . 

respondents present.

The appellant is directed to furnish five complete sets of

the brief: before next date of hearing. Adjourned to 
t* ' ■

14.03.2019-for arguments alongwith Appeal No. 406/2013 
K'-C

before the Larger Bench.
?

,v- /
7, V% Chairman

j .

(M. Hamid Mughal) 
^MemberV," 4^

(M. Amin Khan Kundi) 
Member*»? .

(Ah^d Hassan) 

.? Member
(Hussain Shah) 

Member4
«- s

-4-’

t-'

'

A.4 J
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[.earned counsel for the appellant and Mr. - 

Kabirullah Khattak learned Additional Advocate 

Cjeneral for the respondents present, [.earned counsel 

for the appellant states that an appeal involving similar 

proposition is fixed for hearing on 27.11.2018, 

I'herclore we adjourn the instant case^to the said 

date.

19. [1.2018

Chairman

(M. Amin Kundi) 
Member

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member

•>1

Junior to counsel for the appellant and Addl. AG for the 

respondents present.

27.11.2018

The former requests for adjournment on the ground that 

learned senior counsel for the appellant is busy before the 

Hon’ble High Court in many cases today. Adjourned to 

11.12.2018 for arguments before the Larger Bench.

/Chairman

(HussainShah)- '̂ 
Member

(M. Hamid Mughal) 
Member

iL
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Appellant in person and Addl: AG for respondents present.. 

Adjourned. To come up for arguments before larger bench on

09.07.2018 bllorciyjT

21.06.2018V

' V

c
(M. Amin Khan Kundi) 

Member '
(Ahmad Hassan) 

Member

09.07.2018 Learned counsel for the appellant and Mr. Zia Ullah, learned 

Deputy District Attorney present. Learned counsel for the appellant 
requested for adjournment. Adjourned. To come up for arguments on 

15.08.2018 before larger bench.

(Muhammad Hamid Mughal) 
Member

(Ahm^ Hassan) 
Member

(Muhammad Amin Kundi) 
Member

15.08.2018 Larger Bench is incomplete yet. Therefore the case is adjourned. 
To come up on 11.10.2018 before larger bench.

\

(Muhammad Amin Kundi) 
Member

• (Muhammad Hamid Mughal) 
Member

Counsel for the appellant Mr. Noor Muhamm.ad 
Khattak, present. Mr. Ziaullah, Deputy District Attorney for the 
respondents present. Due to over burden of DB cases, arguments 
could not be heard by the larger bench. To come up for 
arguments'before the larger bench on 19.11.2018.

11.10.2018

Chairman.

(M. Hamid Mughal) 
Member r

* (M. Amin Khan Kundi) 
Member

V(Ahmad Hassan) . 
Member

(H6ssain Shah) 
Member A'

V ^



Junior to counsel for the appellant and Addl: AG for 

respondents present. Junior to counsel for the appellant stated that 

similar nature of appeals have been fixed on 10.04.2018 before 

D.B, therefore, the same may also be clubbed with the said appeal. 

Request accepted. To come up for arguments on 10,04.2018 before 

D.B alongwith the connected appeals. .

01.03.2018

Member

Counsel for the present and Addl. AG for the respondents 

present. The learned counsel for the appellant apprised this 

Tribunal that in a similar matter a larger bench has been 

constituted and this appeal alongwith other connected appeals 

may also be fixed before the larger bench. Request is accepted. 

This appeal and other connected appeals are fixed before the 

larger bench. To come up for arguments before the larger 

bench on 15.05.2015.

10.04.2018

Member

Appellant absent. Counsel for the appellant is also 

absent. Mr. Kabirullah Khattak, Additional AG for the 

respondents present. Adjourned. To come up for arguments 

. before larger bench on 21.06.2018.

15.05.2018

^2^
(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Khan Kundi) 

Member
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08.11.2017 Junior counsel for the appellant present. Mr. 

Usman Ghani, District Attorney for the respondents also 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is not available today. Adjourned. To come up for 

arguments on 09.01.2018 before D.B.

(Gur2xb 
Member (E)

(Muhammad Amin Khan Kundi) 
Member (J)

09.1.20178 . None present for the appellant Mr. Muhammad Jan, DDA 

for the respondents present. To come up for arguments on 

15.02.2018 before the D.B.

Memi rman

15.02.2018 Clerk of the counsel for appellant and Mr. Zia Ullah, 

Deputy District Attorney for the respondents present. Clerk of 

the counsel for appellant staled at the bar that similar nature 

case has been already fixed for 01.03;2018 and requested that 

the case may be fixed for 01.03.2018 before D.B. Request is- ■' 

accepted. To come up for argument on 01.03.2018 before the 

D.B alongvvith connected appeal.

;
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05.12.2016 Mr. Imdad Hussain,! Junior counsel for the appellant and Mr. 

Muhammad Jan, GP for the| respondents present. Junior counsel for the 

appellant submitted that learned senior counsel is at Dara-ul-Qaza, Swat 
and requested for adjournment. Request, accepted. T&j come up for 

arguments on bdfore D.B.r
(ASHFAQUE^J) 

MEMBER ;
(MUHAMMAP/AAN^ NAZIR) 

^MEMBER---- ----

28.03.2017 Junior counsel to Mr. Noor Muhammad Khattak, Advocate and 

Additional AG for respondents present. Junior counsel requested for 

adjournment as learned senior counsel has gone abroad for performing 

Umra. Adjourned for final hearing to 19.07.2017 before D.B.

Member Ch

19.07.2017 Clerk of the-^? Counsel for appellant present. Mr. 

Muhammad Adeel Butt, lAdditional AG for the respondents also 

present. Due to strike of the bar learned counsel for the appellant
I

is not available today. Adjourned. To come up for arguments on 

08.11.2017 before D.B.

(Gul Zm Khan) 
Wmber

(Muhammad Amin Khan Kundi) 
Member

1r-.--
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Vide order sheet dated.29.12.2013 in connected Service Appeal No.

iiri)^nC•< -. -;.
• 406/13, this appeal is adjourned to• ‘•••t >■:■

■ ■ , - ■ ■ • '•■■’“' • t ■
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Vide order sheet dated 29.12.2013 in connected Service Appeal No. 

406/13, this appeal is adjourned to _______________.

Reader

Vide order sheet dated 29.12.2013 in connected Service Appeal No. 

406/13, this appeal is adjourned to _______________.

Reader

Vide order sheet dated 29.12.2013 in connected Service Appeal No. 

406/13, this appeal is adjourned to _______________.

Reader

Vide order sheet dated 29.12.2013 in connected Service Appeal No. 

406/13, this appeal is adjourned to _______________.

Reader

Vide order sheet dated 29.12.2013 in connected Service Appeal 

No. 406/13, this appeal is adjourned to _______________.

Reader
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{- -t I



/*', i.,' , i.. , A . - .W., »w'*’

?
■;

*, J >■?
■:

.iSi\ . j
-t-

p t
•;:Jr-/ .-'r- ::t: rV. -I•••':

vV

g
'/:V.'V .:•

•fi-
r:: V.:•••

P ft

i >f

8
V

^ I

P ft

-(•a

p I
i-

a

P ft

i'-'

a

P ft

a

C

a

t'

i '

rf r.vr-. /•'i-



mm -sr
■’ -i -'f

. 0’ ■

Counsel for the appellant, and Mr. Muhammad Jan, GP
for the respondents preseWMih pursuance of promolgation of

-
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same, on

■■'.y

(:
20.8.2013.

READER

Counsel for the appellant, and Mr. Muhammad 

Jan, GP with Khursheed Khan, SO and Tariq Hussain, Supdt. 
for the respondents present. To come up for written reply
on 29.10.2013.

MMBER

[
c

29.a0.2013 Vide order sheet dated 29.10.2013 in connected appeal No. 
406/2013, this appeal is adjourned to 15.1.2014.

R
Vide order sheet dated 29.12.2013 in connected appeal No. 

406/2013, this appeal is adjourned to X ^ T ^

Vide order sheet dated 29.12.2013 in connected appW No. 
406/2013, this appeal is adjourned to _____ .

Vide order sheet dated 29.12.2013 in connected appeal No. 
406/2013, this appeal is adjourned to

»
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I ^^oimsel for the appellant present and heard. Contended that4. 9.4.2013

the appell^tTwas appointed as SET vide order dated 18.5.1987. A
■ I ^1-

joint 'sehi^ty list was issued but later-on SEl (General) and 
Teclinl^Se'L separated. The final seniority list of SJi'l's (T)

was

mf
onf30!6.2007. The SETs ('f) were allowed .sciceiion v.raueissued

;MrBPS-16i^(BPS-17 on 16.1.2008 and were also further granted
I -m

Move-o^ 'from BPS-17 to 18. However, both the cadres were
( , ji'

again me^d and the seniority list of all the SETs including SETs
(Genejal^al issued on 30.6.2010. The separation of cadres was

ft I f
^ basedi oi^alaflde intention in order to extend the benefit of

selection^^ade and move-over to the SEls (lechnical). Ihe 
i. ^I .

appellantifias been denied his due right of selection grade and
Lnd^has been discriminated. The appellant preferred a

i ChdepartmentaU appeal for this purpose but with no response. Points

♦

move-

• over

1raised need consideration. The appeal is admitted to regular hearing, 

subject to'all legal objections. The appellant is directed to deposit the
isecurity amount and process fee within 10 days. Thereafter, notice
1 -S'.

be issuedfto the respondents. Case adjourned to 7.6.2013 for

isubmission^written reply.
I *

■ 4
i &

'r

nia
This case be put before the Final Bench for further5. 9.4.2013

» * proceedings.,>• M

*

■7
■

•
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;. ' Counsel for the appellant present and requested for5.4.2013

adjournment. Case adjourned to 9.4.2013 for preliminary

hearing.
■: ;
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FORM OF ORDER SHEET
Court of •

Case No. 409 /2013

S.No. 'Date of order 
: Proceedings

Order or other proceedings with signature of judge or Magistrate

2 3

15/02/2013 The appeal of Mr. Khaliq Dad presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing. ' ,

1

;

REGISTRAR ^
'2 This case is entrusted to Primary Berich for preliminary 

hearing to be put up.there on V"**" ^ ' i

j

i

/,

1
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" 14.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel.v'.

Butt,. Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, Passed in service appeal

bearing No. 1427/2011 "titled Manzoor Elahi Versus Government of

Khyber Pakhtunkhwa through Chief Secretary' Khyber Pakhtunkhwa

, Pesha\A/ar and three others", the instant service appeal is accepted as 

prayed for. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
14.01.2022

(AHMA (ATIQ-UR-REHMAN WA2IR) 
MEMBER (E). CHAIRMAN

j')
i
i-
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Nemo for appellant.22.11.2021V>''

Muhammad ftiaz Khan Paindakheil learned Assistant 

Advocate General present.

Asif Yousafzai Advocate present before the Bench in some 

other case, apprised this Bench in respect of the judgment 

of Larger Bench of this Tribunal vide which the appeal in 

hand was detached from other appeals and was directed to 

be fixed for individual hearing on merits. Office was 

directed to fix the date in proper routine but parties, were 

not put on notice for the date fixed, therefore, both the 

parties be put on notice for 15.03.2022 before D.B.

■Y,'

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Mr. Noor Muhammad Khattak, Advocate for the 

appellant present. Mr. Muhammad Adeel Butt, Additional 
Advocate General for respondents present.

10.01.2022

Arguments heard. To come up for order on 

14.01.2022 before D.B.

(Miq-ur-Rehman Wazir) 
Member(E)



i1.1'

\

v;.

Order or,other proceedings with signature of Judge or MagistrateDate of
order/.
proceeding

Sr.
No

s
321

BEFORE THE KHYRFR PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR. : .

Appeal No. 1107/2016
■'i r-.*

Date of Institution 27.10.2016

Date of Decision 06i07.2021 :•.

■ *'v

Mr. Attaullah Jan, SST (Tech),GHSShinkiari District Mansehra.
■ ^Appellant

f

Versus

The Govt: of KhyberPakhtunkhwa through Secretary E&SE 

Department, Khyber Pakhtunkhwa, Peshawar and three others.
RespbhdehtSv .v'..

Present:

Mr. Noor Muhammad 
Advocate

■

Fdr Appellant%

Syed Noman All Bukhari 
Advocate For Appellant 

For Appellants.

■i*.

Miss. Uzma Syed,
Advocate in the above titled appeal

•T;

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

CHAIRMAN 
MlEMBER(Jlijdicial) 
MEMBERiCjudidmlJv 
MEMBERCExediititfe):

AHMAD SULTAN TAREEN
SALAH-UD-DIN
ROZINAREHMAN 
ATIQ-UR-REHMAN WAZIR

-
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By this order, we intend t6 settle appoint of conflict 

from two judgment of this Tribunal in relation to jurisdiction in the 

case of Selection Grade.

There is an order dated 18.0T.2018 in the above tilted02.

Service Appeal No. 1107/2016 disclosing that when it come up for 

hearing before the.DB at Camp Court Abbpttabad, it was observed^ 

with reference to an argument that in some caSes, this Tribunal 

had denied relief of Selection Grade on grounds of jurisdiction; as 

pressed on behalf of the appellant; and there was certain other 

judgment of this Tribunal wherein Selection Grade was granted to 

the civil servants. The counsel for the appellant in the said appeal 

was directed to search all such judgments and was given 

opportunity from time to time but he could not be able to bring on 

record copies of the conflicting judgments. In the. meantihne 

similar point was raised in other appeals involving the claim of 

Selection Grade and were sent for decision of Larger bench. 

Similarly, vide order dated 27.11.2018, the above titled appeal was 

sent to the Larger Bench for . hearing aiongwith appeals No. 

1427/2011, 67/2012, 406/2013. The said appeals and Others, 

because of similarity of the subject-matter as having been referred 

for hearing of. the larger bench vide different orders in fespective

: '■'■■■■

f

appeals, are listed below:-

1. Service Appeal# 1375/2011 titled "Jan Muhammad Vs.. .The 

DCO Charsadda and two others."
2. Service Appeal ,# 1427/20il titled "Manzoor Elahi Vs. The
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; *'• *
Govt: of Khyber PakhtunkhWa through Chief; SeGretary 

Khyber Pakhtunkhwa Peshawar and three others "

3. Service Appeal # 1428/2011 titled "Fida M^^^ Vs. the

Govt: of Khyber Pakhtunkhwa thro.agh. Chief Secretary,; 

Khyber Pakhtunkbwa Peshawar and three others."

4. Service Appeal # 1429/2011 titled "Faiz Mohammad Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar, and three others."

5. Service Appeal # 1430/20il titled "Shafqat Zaman Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."

6. Service Appeal # 1431/2011 titled "Mohammad Arif Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."

7. Service Appeal # 1432/2011 titled "Ahsan Shah Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary;; 

Khyber Pakhtunkhwa Peshawar and three Others.^'

8. Service Appeal # 1441/2011 titled "Mohammad RiazVs. The. 

Govt: of Khyber Pakhtunkhwa through. Chief Secretary,- 

Khyber Pakhtunkhwa Peshawar and three others."

9. Service Appeal # 1442/2011 titled "Haq Nawaz Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa Peshawar and three others."

10.Servic# Appeal # 679/2012 titled, "Abdus Samad Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa Peshawar and three others."

11.Service Appeal # 680/2012 titled "Hamdullah Vs. The Govt: 

of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa Peshawar and three others."

12.Service Appeal # 681/2012 titled "Rahim Shah Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."

13.Service Appeal # 406/2013 titled "Gui Chaman Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa Peshawar and three others."

/. •
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14.Servlce Appeal # 407/2013 titled "Javed Khan Vs. The Govt
of Khyber Pakhtunkhwa through. Chief Secretary/ Khyber 

Pakhtunkhwa Peshawar and three others."

IS.Service Appeal # 408/2013 titled "Anwar Saeed Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and three others." 

lO.Service Appeal # 409/2013 titled "Khaliq Dad Vs. The Govt 
of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa Peshawar and three others."

; ■

r

17.Service Appeal # 410/2013 titled "Abdur Rasheed Vs. The 

Govt: of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa Peshawar and three others."
IS.Service Appeal # 411/2013 titled "Moharrimad Daud Vs. The, 

. .Govt: of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and three others."

IS.Service Appeal# 412/2013 titled "Mohammad Haroon Vs.'
The DCO Charsadda and three others."

20.Service Appeal# 413/2013 titled "Mian Fareed Vs. The DCG 

Charsadda and three others."
21.Service Appeal# 463/2013 titled "Sullman Shah Vs. The 

DCO Charsadda and three others."
22.Service Appeal# 483/2013 titled "Faza! Akbar Vs. The Ddo 

Charsadda and three others."

/•

■ •

«■>

3. Copies of the two judgments dated 07.08.2017 in service

appeal No.1/2016 and the other dated 20.09.2017 in service

appeal No. 467/2012 were produced to us during the course of 

arguments at the Bar. Copies of the said judgment as produced 

have been placed on this file. We have also got the copies of the 

reported judgments i.e. 2016 SCMR 1206 and 1990 SCMR 1106 as 

referred in the judgment dated 20.09.2017 of the Service Appeal 

No. 467/2012 and placed the same, on file. The appeals

■
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enumerated above were dubbed for hearing by the Larger Bench 

to settle the point of conflict in the similar matter having occurred 

in two judgments of this Tribunal, copies whereof are available bh 

file. One was passed in Service Appeal. No. 01/2016 oh 

07.08.2017 by a D.B comprising of Mr. Niaz Muhammad Khan/.

Chairman and Mr. Gul Zeb Khan, Member of this Tribunal; and the 

other judgment was passed in Service Appear No. 467/2012. on 

2.09.2017 by the D.B comprising of Mr. Niaz Muhammad Khan, 

Chairman and Mr. Muhammad Amin Khan Kundi, Member. By the

judgment dated 07.08.2017, appeals respectively bearing No. 

08/2016 and No. 02/2016 to 04/2016 claiming entitlement of the

/

Selection Grade were accepted for grant of the Selection Grade as

prayed for from the dates not later than the dates their juniors 

were awarded Selection Grades. By the judgment dated

20.09.2017, it was concluded that this Tribunal in number of

cases involving the issue of Selection Grade, returned the appeal

fo^ want of jurisdiction on the basis of some judgment of august

Supreme Court of Pakistan including Khan Tot/s's t^se reported 3S
■•S'

2016 SCMR 1206 and another judgment reported as 1990 SCMR

1106. It was further observed therein that it had clearly been laid

down that fixation and re-fixation of pay is a matter which falls

within purview of the Civil Courts. Consequently, the appeal was

returned to the appellant for want of jurisdiction

In the Khan 7c>f/^,case, the petitioner and proforma 

respondents were employees of the District Judiciary Swat who

4.

3^
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being aggrieved of some deductions from their salaries on 

pensions had instituted a civil' suit and sorhehbvy, the case 

reached to the Hon'ble Peshawar High Court; Mimgora Bench 

through a Civil Revision Petition/and the Hon'ble High Court after 

setting aside the judgment and decree of civil court, remanded 

the case to it with further directions to return the plaint to the' 

petitioners-plaintiffs to approach the Provincial Service Tribunal. 

The august Supreme Court of Pakistan dealt with the question of 

jurisdiction of this Tribunal in relation to particular status of the 

employees of the District Judiciary, under control of the Peshawar

. ••;**

j'*.

High court, Peshawar and granted the relief to the petitioners

Invoking the jurisdiction conferred upon the august Supreme

Court under Article 184(3) of the Constitution., There is no ruling

In the said judgment relating to exclusion of jurisdiction of this

Tribunal in issue of Selection Grade of the Government Servants.-

Similarly, the pronouncement in the case of ''Province of Punjab 

through Collector, Bahawalpur-vs- Ghujam Rasoo! and other"

(1990 SCI^,R 1106) dealt with a different factual position • ■'

According to the facts noted in the, said judgment, the

respondents in two civif petitions (Civil Petitions Nos.9 and 10 of

1984 before the august Supreme Court of Pakistan) had filed two 

separate civil suits for declaration that their pays had been fixed

incorrectly; and that they were entitled to re-fixation of their pay 

in the proper scaie.and arrears of Salary. The suits were decreed 

by the Senior Civil Judge at BahawalpUr. Proviricial Government 

did not care to file appeals against the judgments and decrees of

; :

^7-
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the Trial Court However, during the course of execution

proceedings, an objection, was raised that the respondents were 

not entitled to the scales to which they had been: held entitled 

under that decrees. The objection was rejected by the executing' 

court followed by failure of appeal before the District Judge and 

the revision before the High Court. Consequently, leave was 

sought to appeal from the august Supreme Court of, Pakistan. The 

said court while dismissing the petitions for leave to appeal

observed as noted below:

"The contention which the learned 
Additional Advoeate General vvishes tp 
raise in sypport of the^e (Petitions 
relates to the pfopriety of the decrees 
passed in favour of the respOn^d 
It is weli-settied that an executing 
Court cannot go behind the decree. It 
is no longer disputed that the Civil 
Court had the juriSdictibn to entertain 
the suits of the respondents. We 
would^ 
petitions."

The reliance as placed upon the reported judgment (1990 

SCMR 1106) in the judgment dated 20.09.2017 of this Tribunal is 

not befitting^ for its attraction in , the present appeal due to 

distinguishable facts. Similarly, the cited pronouncement of august 

Supreme Court of Pakistan includes the jurisdiction of civil court in 

the matter of pay fixation of a civil servant but the same is hot 

stretchable to exclude the jurisdiction of this Tribunal in issues of 

Selection Grade. Even otherwise, the conditions for grant of 

Selection Grade include the condition of seniority-cum-fitness and

;•;

dismiss thesetherefore;7 •

5.

*
■ V'

v.

in turn, it stands linked with terms and cohditions of service.

7
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Learned counsels, representing the respective appellants in the^ 

above listed appeals aiso made their submissidns in favor of the' 

assumption of jurisdiction by the Tribunal in cases of Selection 

Grade. We are also persuaded to hold that in absence of any 

express bar on jurisdiction of this Tribunal in issues of Selection 

Grade/ the ouster of jurisdiction in . such issues cannot, be 

presumed by the Tribunal Itself through ihferehce; and particularly 

when .it may not be possible to delink the Selection Grade from 

terms and conditions of a civil servant due to its having nexus with

<:.

seniority-cum-fitness, as far as selection process for its grant is

concerned.

For what has been discussed, above, we hold that judgment6.

dated 07.08.2017 of this Tribunal passed in Service appeal . No

01/2016 will hold the field as precedent notwithstanding its 

conflict with the judgment dated 20.09.2017 in Service Appeal No.

467/2020. Copy of this order be placed on files of all the above
•>

listed appeals and they be detached and put in the course for. 

their individii'a! hearing on respective merits and dates of hearing

be fixed In proper routine.

Announced: ■;

06.07.2021

JZL- ■A,.
(AHMAD^SLiLTAN TAREEN) 

CHAIRMAN
(Salah"Ud-Din)

Member(J)

XLs-V

:icf Ur;Rehman Wazir) 
Member(E)

(f^ina Reriman) 
vMember(j)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ;

APPEAL NO. Ll£>f /2013

appellant'
Mr. Khaliq Dad, Ex: SET,
Village Khalaimt, District Haripur

VERSUS

1- The Government of KPK through chief Secretary, KPK 

Peshawar.
2- The Secretary (E&SE) Department, KPK Peshawar.
3- The Secretary Finance, Finance Department, KPK Peshawar.
4- The Director (E&SE) Department, KPK Peshawar.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
FOR THE GRANT OF THE BENEFITS OF SELECTION
GRADE AND MOVE-OVER TO THE APPELLANT BY
TRAETING HIM AT PAR WITH THEIR OTHER
COLLEAGUES AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN STATUTORY PERIOD OF NINETY DAYS.

PRAYER: That on acceptance of this appeal the 

appellant may be granted the benefits of 

selection grade and move-over by treating 

him at par with his other colleagues. Any 

other remedy which this august Tribunal 
deems fit that may also be awarded ion favor 

of the appellant.'■vp
R.SHEWETH:

1- That the appellant and their other colleagues (Technical & 

general) were appointed against the posts of SET vide 

18.5.1987. That it is also very pertinent to mention that they 

all (technical & general) were placed at the same cadre and 

received the same benefits. Copies of thp appointment
A&B.orders are attached as annexure



That then after a joint seniprity list was prepared by the 
respondent Department in which SET general and technical 

positioned according to their seniority. That later on a 

separate seniority list of SET's technical was issued by the 

respondent department and on the basis of that seniority list 
those SET's who belongs to technical group availed the 

benefits of move-over and selection grade by vide orders 

dated 16.1.2008 and 21.3.2009. Copies of the seniority list 
and orders are attached as annexure

That on the above mentioned reason those SET's who 

belongs to general cadre were lifted from the benefits of 
selection grade and move-over. That again those SET s who 

belongs to technical cadre requested the respondent 
department for the merging of both the cadres (general and 

technical) and on the said request the respondent 
department issued a joint seniority list. Copy of the seniority 

list is attached as annexure.................................... F- ,

That though they all Ctechnical and general) belongs to one 

cadre but due to move-over and selection grade those SET's 

who were appointed in the same appointment orders in 

which the appellant was appointed were now a days working 

in BPS-18 and the appellant had retired on superannuation 

basis recently as SET BPS-16 which clearly shows that 
appellant has highly been discriminated.

5- That feeling aggrieved the appellant filed Departmental 
appeal before respondent No.2 but no reply has been 

received so far. Hencq the present appeal on the following

2-

were

. C, D & E.

3-

4-

grounds amongst the others. Copy of the Departmental 
appeal is attached as annexure..........................G.

GROUNDS:

That not granting the benefits of move-over and selection 

grade to the appellant is against the law and norms of 
natural justice.

That the same benefits were availed by the other colleagues 

(SET's technical) of the appellant and the same were not 
granted to the appellant amounts to discrimination.

That the appellant has not been treated in accordance with 

law and rules on the subject noted above and the 

respondents acted in violation of Article 4 and 25 of the 

Constitution of Pakistan 1973.

A-

B-

C-
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■ ■ / D- That the appellant was duly entitled to the benefit of move- 
over and selection grade but the appellant has been 

unlawfully deprived from his due right.

r'

E- That the appellant seeks p#mission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly requested that the 

appeal of the appellant may be accepted as prayed for.

APPELLANT

KHALIQ DAD 4-THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

f
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OFFICE ORDER:.NG. <5"/.SET(M) 
DATID a. ABAD THE' M /1Q87L'^/APtiOJMTMSNT'/_ POSTING.

■. M.i k

-^j"A^?'''enty'post.in,; of sld^cLSdates^of 2~ne a^psin-t--'
,xVn;tIiei.i..;ov,n. pay add .grade or at QOa/ hereby ordered

^./usuai; allWa, cA, ...Vhtoh^eAr F Lnof iv ^"•''5 ) Pl«s . .

S'.Na;.Name; of: teaolier/Cdf'^resent

N

/ ••

adclr'ess-;' Naine o:F-sVho^l 
where a'ppeinted

Remarks,-

.’:■ S'ssa'',.?^;? 5°3^i®»o/85t5s ~
^'■■^GHl’chAraf ^^BEd 43;0/lOOO/83(sI

SA3Ed"'433/rooa(.'a)-' gms Ram

5:..|Bahad:ur All; PABEd.'423/<i-0Q0/83;
:(S). GPS M.:....i;., Ml-rigoraf

GMS Pasht® Agst:' vacant SET 
post.

GHS Beer ..—(Xo.—•

GHS. 8arH£m^c.v':I....

CM3 .juiiiniandar 
Katha','

GHS Seer

--d-e

—do--

-d'T'-----
;•■

. GHS’ Gh'ajQi'an. -'d'©—r* ,

. GHS Nara'
, Amazai,

-^d©

HABEd -4®5/l 000/83(5) ' 
^T.IT*' Bojj l„;,itta. Dagger

9. INpdr Zamar .BABSd- 464/1000/85 i qV' '' 
|GMS. Banda TalashCDIfO-! ^ '

Ad-BABEd, 556/1 00.0/83-84 
GHS Jharara .

■ -583/,11 00/83-84 SV
• X■'^'^\- QK8 .pAngi.. ..•,

' Vf. . 1.2i-’T<l©hammad

GHS 'Gh®i. -do--\

- C^'S' Kanthialai -do
o.

GH S''K»t era '-d«

GHS, Bhera^^ ------

■GiyiS Rashang

--do--
M ■’^AB.Ed 5’83/1 100 83-84

■I - -MansAra, ^^hool Hurgurah Gghi

1.3: Habibur-R.ihman BABEd 495/1000 
^.^yCT-’GHS Shphal Mazullah.' .
1,4-r lOialiq. Dad.-BABEd 475/1000 

Sy GH.-S: No 2, Karipur'. '
G0f#’ITI0NS/ '

•d©~--

83-84 . GHS ■Batta'‘M«hri --d©—

83-84 A.•.GHS Kakotri/.'u --C©

Ch.irge rep®rts sh®uld be .. 
Novj©.ij^ing t’ime-.Xs. allowed’./ ' '

.ap.p o.int[.'lent/post ing ase purely

sent tc all' o®ricorned.2.
3., The ,

.- lx-:ible toirreversion/termihation
4. Tha Hbad" or Institutions 

• Educatlonal/professional'

®n temi^orary basis and 
ithcut reason/n©tice.

are' requii-erl ■ to- check original ' Certificdtef before

5, Th-;. newly appointee candidates are reouired to nT.dace thei.^'
et' Iron; the M6dimi sSp^T and nTpIy 
„h' ilravm untill and unle.-s they/he produce the ^ ^ 
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:^';Pa.ge r'3o^,.2...,

7)» They.v/ill not claim peniori.ty over their seniors,.
^ 8>v Regularization of. post vill tas take^ l.ater on.

S.. Infcaae ..pf'■iresignation-they' vjill h^ve to /giv-e one month prior*^- 
• noti'ce--Or forefiet one'month pay ' in 1 i-eu, of' notice.

'Verif;^at^on Roll of Character, and intlcident duly verified: by 
• Folipfe .aiisthorities shnal-d be sent, to> this-, off ice.

1. \
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• (MOHAHHAD AYYUB-KHAN JACOC 
DIRECTOR OF' EDUCATIOlK SCtiDG 
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L-.

• ■
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Consequent. Upon- tl’ie ‘apProv'Qi i^iven by- tlie, ' 

voPartiiienta-L Selection Co..4aittee,..in thair iiie-etin^ held‘on
12. iwsa, the' l’oiiuwirii^ Sbuicu'''ingiieitf a^tuodop/SVi-iioi'icultui^o

/•
/■

' /
/ :r »

: ?■• pST Tech;/-,V-l3' unci 15 urp .'dere-by-V'iuced_ in nPS-14
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• ■ 2b..l0.1986.
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■ 13. Sye'd dadshah,Bn BEd S.E.T. .

•• ,- G.H.S. ,iiia'ini jSwabi.' 'V' 7-• •. 4'54/10^0/79.
14. Abdul lialik,iViA iv^Ed S.^EiT, ' ' .
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1. ■Director- of Edacation(i‘nTjO h.V/.F:.?, jPealiawar*
; divisional Director of jduoiationCschools) d '

Ail the District EOu:pfricor(iV.taa)

d-6. •
- ihh.w,p,p,; 

in na/.i-’.P.. '•
/5 ‘ 7~10. I

1.

,|0v.
■:

Accountant GGncr,,!, ij;.w.F .p. ,'PcatinWi,w.. 
iiil the District nccjunts Officers in N.’w.p.p, ‘
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government OF NWFP 
elementary & SECONDARY EDUCATION 

;• DEPARTMENT
Dated 21 March, 2009.
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NOTlFICATinv »J
t

^O^ifC^fFg>M W/Movc Over to Sl--|- it ti. R.i I

Ocp.rtmeniil Con-.oiion Commi.K. ihe Cvmp>.o, Au:horliy his b«n pl«scd 

Move OV-, 10 Ihe tollowins SETs Toslm.c»;'Gew.iT 
:htf dale noted a&a.nsreich

On recommendation erthe-^' 
10 grant

8-16^:17 ro 5-:7 &18 uith en'cci from.,'.

i

1\

i'1-^ •1 •
r'

ii : 'F,f
„ _ .. . ’I____________ __________________

& Designation ‘ • suitable for grant !
of Move-over to I

•w^-v
S.No.

T
L- {

. . r‘J• Mr AMyl Majid SET( Tccn) 
ChSS DOakkiOiKfan ■ I1 • f bP-S.ia v.ef; io?.2000.

^ !■ ' . :

I
!»

Mr. Sher Zaman SET (Tech) TT 
CHS No I Kulae^^i DlKhan

JeJaluO Oin SETfTech'^gFiS * ‘S 
‘ Miranshah (NWA)

Mf dayyum N»wsr SEfttecn.) . *
GMS KOI Jai DlKhan •

i

;j-3P5.iO .vof: •‘-12.20002

kfiwi
i. I

a ■ BPS-tS «cf; 1.12-2000.
I ■4-i
\• i4i f...j BPS-10 wef: l.t2-2000. n:I

Mr. Muhammad ahafifSETtC) •' *•
CHS PaXha Ghulam Pes^awrar '■ •')' -BPS l7vyo': f-l2.2001S

I *•

Mt. Muhammad Riaz SET / 
(Tech.) OM3 Kula Dhand • 

Charudda : ‘ .

&
m1i 6 . OPS*18v»c'. 1-12.1997.

t.A

Mr. Muhammad Fayyaz SE"^
(TachJ GTH6& Gt'loahir 

Peshawar
a»

j • 1 I•* : BPS-ld v»c*. 1-12.1990. I! I I fee-I■ Mr MuhammadAyuDSET
fToch.)CCMHS DIKJinn ' ' BPS-18 we'. 1-12.2000.. - tkI 0

^5:
1 -*t

■ ^ Mr Asmalullah S£T(Tecrt)
' CHSS Kaliya Orakaai Agency !

• ; ) rBPS-IOwef: 1.‘l2-200l.9
■■9 ;;I

■ • kePS... we,

s .
■)

L\PX4 ,BPS-18wef; M2-19W. w!v.
Ii

} j. I mm
' Syed Afiao Ahmi0;Snah SET^.; 
JlW^.CHSiSamlSfllehHartpV ; ' i. BPS-i0waMO2-i994.

Mr. Noorud Dm SETfrocn.) oh$ j. T? : :
Habibuilah FR Bannu . j . BPS-18 wef: 1-12-2001.

"Mr7e*Hair^6 "8ETCTecn.) GhiS' I '.'TT
HaDttHjiiBh FR Bannu

,V > o \ »
t m• •
I

13 m ;•
i;to

■ 'f‘i BPS-IOwef: 1-12-2000.14

, I'/.? .'Mft Mir Zafar AluTiaO SETCTctih ri" ■/. t
\./^l5^‘^•'^?!^/GCMHSS'Xbl>OUab^ I BHS-10 wet; 1-12-1997.

i P' i';r-'

*

Mr. Ihsanuilah SET(Tocn) g'ms 
NO 2 OIKhan

Mr. Dadiul Zaman SET (Tech) i 
GHSS N0.2 OIKhan

■ i.*•
■•: BPS-i8vwef; 1-12-2000.• I

16 . ••
!?•

f

: 17 •j* .:3P$-18 wef; 1-12-2001.i.
...V

±
1 ■ r



J ' ..-v
. 03 . ds . \» o ; ir REC1VED.OK ;

^t^•5^j2:sS^ 
- ■•••

ii K

:

r •^~^*Dar3a5| Xha.'TsETa^r;*^-----
I GHSTakht.>,ava..rKa%""-' =

4

ia.
BPS'lfl wef; 1.12.2000.

’ ^9 epT^'---------1—‘-

■I -
. I .20 .1 '^«^3^^adXftanKoloyKhyi>er •

' ■ ' Ap^qc>* , • t !

'^TMunommaaH^rTf^'i-
n^ech)OCWH<?Oaixic-|;,:..I • 

Malakand i ■■'■' I

t

0Ps.ie.wsr-1.12-2001 ■ •!•
I

-I '
• • ^^S-18 we': 1-12.2000.i -•i, Ii. . i___ i

I i

SE-21 'It
I >

flPS-lfi wbf, M 2-2000 i• I
J}‘ I "■ssas'f tT ■

■ i""! ■

■•W.-.^.n.;,c;h„iroeY,c,;,.,,,.,, 
-iiucMiju.wMim^nn i j •

T- *

!•( ! -22.
L

f
3PS.I8 wef; M2-1998.

!
- P ■

BPS-iavvef. 1.12.19J4 ‘I • (
24V

UPad7.ity(, IJiJOoiI
1

J. I

. '•! t ■ •t j 1
■;

■ ! •'t‘.

i SECRETAHY • ■-. V>•>
i
I /• Yj

U^Mpv£,Q^‘t(i f'r

■ Copy lb:.,.rd.d /b: u=R,n,udon'and ac:i.„ .o> '

. W SOfnrp.•I,

i

2l.Q.1-2QpO
.. J
.:i

■Exccui.vc Distnci OfHccrs (E&S-f;).tor.c.rncd 
Agency Education Officers Concerned 
Agency Accounis OWcerj Concerned 
Officers Concerned ■ > •;
PS to Sccrciery E&SED NVVrP Peshauar

i:
.Ti.2
•-l;:• »

. .|. ’ <

. , 6
1 7I

i;
/ ;0i.

5
1 r ;Iii 1

s 5

■. t %

j I L <y^ t

; . (ARIFJAMIL)
SECTION OFFICER (PRIMARY). >

r

a
> I • •: ■; I *; •' •
1 i ! i . c'‘i :

•- i.
‘I 1 I

■i i
•* i > f»

•r

»;
» ]« :

i I

I ■

>• )
' ^• »

0

•.
i
{• : f!

/
»



5^r- £✓
f-T

■

■

DIRECTORATE OF ELEMENTARY & .'' 
SECONDARY EDUCATION. KHYBER 
I> AKNTDN RH W a. PESHAWAR.'

I i

No 4972-96/File No. A-88/TSL/SET(M)B-l^-
,.v .. T

' Dalcd-Pe'shawur ihe 2-7-2010

Tiic Dirccior ol* ifducalioii (1-A'i'A) Peshawar 
2. The Direcior of Curriculum &|Teachers Edu;

Khybcr Pakhtunkhwa .VAbod;, '
3 All'Executive Distt; Officer (E&SE) 

in Khybcr Pakhtunkhwa ■. •; j'

tpnjT/vTTVR SKNiORlTY UST OF SET rMALEVBPS-16 

A copy of the Tentative Seniority list of SETs (M) (B-16) is enclosed ••
hcicwiih lor information ofntlcoriccmcdAW) arc working under your, jurisdiction..The • ■

said seniority list should be brought imp thKiiotice of all SETs and their signatmes (for, 
having seen and chocked the list tlioroughl-fl should be obtained front them and kept in 

your office for record. In case of any ^ppcal/objcction raised out by the.^leach'ers. 

concerned, their appeals etc. should reach this office within one month thorough your ■ 

rcspccilvc

r

!
<,

To ' 1. v

■ •». L ' •. ;
(•

"9' '•i;

i-i i:Subject:

• -i- r ’I
f Mm!

j Deputy Director (EstaWisliment) ^
E&.SE, Kliyber Pakht^khwa; Peshawar.^.' ,,

)
Lindsi: No. 4972-96 }r

t> I
i

Copy to the • •; -
• PS to Secretary to Govt: cT Khybcr Pakhtunkhwa E&Sii Dep . 

P/A to Director E&SE. Khyber Pakhtunkhwa, Peshawar. (//1. tm
- t*'\

•' Deputy Dirwto^stablishrnent); , .
• ' E&SE, Khyber Pakhtu^hwa, Peshawar.-
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/r 1s^NT TENTATIVE SEN[0RITY_UST_0F S_ETs GENERAL.SCIENCE.TECHNICAL and CQMMERCe OF ELEMENTARY AND SFCONDARY EDUCATION 
_______ __________• ____________ PUKHTUN KHWA PREPARED ON 30.06-2010 ""3 ^ ■ 6

I

Dale of Is!: 
AppH in Edu 
OepU;

D/o of
AppoIntlVApprovs: 
of SET

\Year of 
B.Ed

Dale of Birth / 
DomecileSchool/Office• >■ Name and qualification,.No

Remarksi 2 3 A\ 5 6 7 8\ ^
I Mr Muhammad Zahid SET (Tech) GHS Khal Dir 05.04 52/Dir 13/11/1975 13.11.75
2 Mr .Ashfaq Ahmed SET (Tech) 

MfJehanzeb SET (Tech)
GCMHS Peshav/ar City 1976 08 01.52/Pesh 01.10.76 01.10.76 !

j 3 GCMHS Pesh Cily. I 1976 2.11.51/Pesh 8.10.76 I8.10.76
i -----4 Mf.Muhammad Iqbal SET (Tech) 

Mr.Muhanvnad Nisar SET (Tech)
GCMHS Pesh Cily 1976 19.05.5&‘Pesh 03.11.76 03.11.76• I

i 5 ASDOPesh . 1976 15.06.52/Pcsh 06.11.76 06.11.76/ Mr SuHan Bahadar SET (Tech) GHS Gazi Haripur 1976 13.05-54/Hafipuf 16/11/1976 16.11.76
Mr Muhamniad Aslam SET (Tech)7 GHS No 2 //on'pirr•v' 01.06.54/Har?pur 16.11.76 / 26/01/1976
Mr.Firdos Khan SET (Tech) . 6THSS Gulbahar 1976 15.09.51/Pesh 15/06/1976 01/12/1979

) Mr.Abdui Majid SET-(Tech)______
Mr.Ghayour Pervez SET (Tech)
Mr.lshaq Khan SET (Tech) . ’. 
Mr. Anwar Shah SET BA BED

ASDEO (M) PI Khan 20.07.56/DIK ' . 03/12/1980 , 03/12/1930 i

10 GCHS Kohat • . 01.01.53/Kohal . 01.01.78 03.09.81 ' }./
11 tv GATTC.Pesh • 01/03/1962'.'1982 •/ 12;05.56/CHD ‘i . 01/03/1982 ' i

11
»? GHS Azam Warsak SwAf, 1983 1'-16-2-56/$WA, 06/12/1980 .. 16A)4/1983 ---.-

<^•3n ADEO D.l.Khah ‘ '.' ; '.'
GCMHS Peshawar City

1 Mr Hamldullab Khan (Tech).. - -' 01/01/1978'- ^3i.C3!1983' 
25.10.81 31.09.63
15/06/1960 ■ 06/02/1984

16.06.S2/DIK /
•4 •Mr.KarimJan SET(Tech) 09.08.59/CHD
15 Mr. Ikramullah Khan BA:Bed SET !■GHS Sadiqi Khel FR Bannu 1984 • 8-10-54/FR Bannu

i'ij Mr Muhammad Ayaz Khan. S£T(Tech) GHS Karak 01.11.51/Karak 03.10.87 • 03.10.87
Mr Amir Nawaz Khan. S£T(Tech) GCMHS No.1 Lakki 02.09.56 Lakkij 1986 04/10/1987 04.10.87
Mr. Munawar Jan MA:Bed (Tech) GHSS Bilitang Kohat 12'-1-58/KafaK. . .

15.01.51/HariptJf
1984» . 24-2-79. 21-10-87 .

M; Muhammad Hasrat Khan, SETfrech) GHS No 2 Hairipur 1963 ■ I22.1087 . ■ 22.10.87/^’
✓ Mr. Hag Nawaz BA:MA (Tech) GHS Alpoli A.Abad

3MS Bhooni Bala Kot Mansehra
1986 1-4.61/A.Abad

-9-50/Mansehra
10-5-69 22-10-87 •

.Mf. Asif Hussain Khan BA:BEd 1983 11-10-72 22-10-87
•?. Mr. Ubaidullah BA:MEd GMS Khabal Mansehra

GHS Akbari DIKhan •
1986 22-10-52/Mansehra 21-12-72 22-10:87.;.... ..

Mj. Samiullah fvlA Urdu MEd. 1984 10-2-54/DlKhan 6-2-78 ' ■ - 22-10-87 . *
Mr.MisalKhan MA:BEd’ • - GHS Kiri Haider DIKhan •. • 1981 20-11^56/DIKhan-- 29-10-B1 • 22-10^87. •
Mr.'Abdur Rashid BSciMA . •
Mr. Shah Mohammad MA:MEd

GHS Chajian A.Abad 14-9-821984 ■ 5-4-54/A.Abad 22-10-87
GHS Masha Mansoor Lakki 1981 16-9-57/Bannu. 10-9-74 . 23-110-87 ;:. -

23-10-87
t}\/ Mr. Manzoof Elahl /^y/r •

fAf. FIcIa Moham'.nad BS:BEa . '.
GHS No2 Harip^f .^; v {^ 23-5-56/A7^bSd - . 12-12-78':'1984

• v;'\4

1-4-57/AAbad' ■ 23-10-87 ;
23/10/1987

2GMS Kohi Kara - 1984
Mr..Muhgmrhad Aftab ShahSETfTech) GHS N6.2 Haripure • 1988’ i 03.11.1951 .v
MAfirZefarAhmad SETCTech) :, GHS No.2 Abbott Abad* . 1986 '* : 05.11.1956Man • 10-5:69' ^ *Mr. Zaffar Ahmad BA:MA : I GHSNolAAbadJ> 1986 5-11-56//LAbad 7-9-71 24^0-87'
f«tf. Razaur Rehman BA;MA
'■ I II .1 i.t II. ■ .1.

GHS Ghazi Hamlet Haripur i15-10-51/Haripur 19.4.70 ■ 24-10-8.71986-1
I

i

1-:.} •’™'"

GHS .... .
AgainsYvaciii'i'iio^J'’'- ■

4-xr^--^—'U
-If.- All
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■i* D/o 6(
AppoinltVAppfOval 
of SET

Dale of 1st.
Appti *n Edu 
Oeplt;

4\ Dale of Birth / 
Domecile

Year of / 
B.Ed •

t

RemarksSchoot/OfficeName and qualificalion 876 •5 I432 24-10-8713-2-829-2-52/DIKhan
15-12-51/Bannu
18-1-60/Bannu
9-3-54/M3nsehra

1981GHS Gara Mohabal DtK
GMS Mohammad Akbar Bannu
GHS Kiri haiderPIKhan 
GMS Jabacha Mansehra
GHS Behsan Khan Bannu

Mr. Abdul Hamid MA:BEd^
Mr. Stiobic Ahmad MA:BEd________
Mf.-Mahwar Din MA:8Ed__________
Mr. Mohammad Arif BA:MA
Mr. Abdul Have MA:BEd_______
Mr. Riazur Rehman BA:BEd
Mr. Ghulam Mohammad BA:BEd:MEd

25-10-8714-1-741981
25-10-8717-2-74V 1981! 25-10-8719-11-79198635 17-4-51/Bannu198137 15-2-58/Mansehfa1984:GHS Tonkan Haripur3S 28-10-874-3-818-10-S1/Bannu1981GHS Abdul Khel Bannu
27.10.7814.1.8220.10.57/BannusGHS Ustarzat payan Kohal 1982Mr..Jamal Nasar tvlA Bed 1M1-87-24-6-781-1-62/Hafipur: 1984GHS Lahan BandaMr. S.Afzal Hussain Shah BA:MEd.'.1 29/10/198729/10/1537: 01.03.1960GHSS T.Nasrati KarakMr. Harhidullah Shah SETfTcch)/ 22-11-871-4-741-7-56/DIKhan1981GHS Dhap Shamali DIKhan 4Mr. Allah Nav/az MA:BEd 29-11-874-11-761-5-57/DIKhan •1981GHS Mufvatl DIKhan .Mr. Abdur Raslild BA:BEd

Mr. Mumtaz Khan BA:BEd -
Mr. Haider Ali MA:BEd_____
Mr. Fazll Mabood MA:BEd

•54 15-2-51/Bannu1981GMS Gandi Umar Khan DIKI* • 5
1-12-8711-1-69-8-6-51/Charsadda '!: 1980GHS Nolhla Payan Peshav/ar:•*) 1-5-75 1-12-87t 10-10-50/Peshawar^1980 , •GHS No.4 Kakshal Peshawar■;7- 3-.1-54/Charsadda - - i1986 .Gi IS sher Pao.Cha.fsadda :Mr.Almal-KhapMA:.-. ...... ....

Mr. Ruhuilah f/[/-..MEd , .,
Mr. Ahmad Shah MA:DEd
Mr. Shamshad Khan MA:BEd
Mr. Mohammad Hussain MA:BEd

f" - -........ 2-12-8718-4-72-
1-10-72*"

1S-8-57/Peshawor1085GHS Nahaql Pushawar
GHSS No.1 Peshawar Cily ■
GHS Takht Bhal Mardan
GHS Gaddar. Mardan

•?. - 2-12-871-2‘55/Peshawar1980■0 2-12-8720-10-7310-7-49/Mardan1980:.1 2-12-8720-2-7512-9-4 9/Mardan1980
'2-12-8715-11-7610-11-4 8/Chafsadda1980GHS PranpXharsaddaMr. Sabihud Din MA:BEd■•-3I

18-3-51/Charsadda1980GHSS No1 PEsh City
GHS Machi Mardan

Mr. Shad Khan MA:BEd-•‘4 3-12-8718-4-72
18-1-82

1-6-55/Mardan1985Mr. Gui Sher BA:MA'
Mr. Izzal Gul BA:BEd •

55 3-12-8712-3-S1/Charsadda1980 .GHS Nolhia Payan Peshawar-
5-12-8711-4-74 •8-6-52/M3fdan1985GHS Machi Mardan1 Mr, Mir Salam MA:57 5-12-8713-9-8225-9-61/Kohal1985GMS Uslarzai Bala KohalMr. Ashlq Hussain BA:BEd58 5.12.8729-10.831-4-61/Swabi1985GHS Dagal SwabiMr, Murad Ali BA:MA_______ ___________ ,

Mr. Khawala Mohammd ^'.SEd . A ■
Mf. GhulamMurtaza BSc:BEd

59 05.12.198711.04.197414-4-54/Haripur F1984 .GMS Bas'soo Maira. •I50 j;..-•5-10-S9/Mansehra -GHS Karori Mansehra ■.%. .u
6t12-87 - ^ •13-9-68 •27.3.S8/Mans •.1986 'GHS Khushal MansehraMr.Muhammad Mushlaq •• v•32 ■ 6-.12-fl7.-29r32-76.:.1 -3-S1/Kohlstan-...v1986-.:.-GHS.JilalKohistan. ■ ,.Mr. HazratAliMAIsliBEd ' ^

Mr. Hushuf Rehman MA:BEd.f*!
•53 36-12^7 «

6-12-87:*
21-11-8110-2-49/Cha:ssadda-'^80.i: ...... -CiGHS.Qharsadda^- !
S-12-87-16 4-52/Kohfstan lA '1986APEO (M) Primary Kohistan /Mr. Saifur Rehman MAiBEd ^•>5 /*fi7^7 ~ -1-9-68 .12'6 54/Mansehra •1986 • •• •* i GHS Kararim Mansehra "Mr. Mohammad Ashrat SET:MA:

Mr. Taqiuddinq MA ' .
Mr. Rohuilah MA:LLB:BEd

O. '/6 7- 12-87 •
8- 12-87

10-11-801-1-60/Mafdan ; •1983.GHS NaseerKilli Mardan .i •'.7 1-4-814-6-S8/Charsadda •1981GHS Tamab Charsadda•53 • 9-12-87/-27-.11-78 -6-12-58/Mafdan1980 . •GMS. Said /U)ad MardanMr. Mehboobur Reham'n MA:BEd* ■ V ■- 4-6-56/Haripur •1985GMS Gandian A.Abad-Mr. Mohammd Iqbal pAiBEd/O ' s

i■ ^i.

■-11111.. I ;I i’r: “••-.''-vnanoaiI —■
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The Secretary of Education (E&SE), 
Khyber Pakhtunkhwa Peshawar.

SUBJECT: APPLICATION FOR THE GRANT
OF MONETERY BENEFITS OF
SELECTION GRADE AND MOVE
OVER BY TREATING ME AT PAR
WITH MY OTHER COLLEAGUES

Sir,

Most- humbly it is requested that I was appointed as 

Senior English-teacher vide order dated 24.2.1987”. That due to one 
cadre a joint seniority list of (SET technical and SET general) 

issued in the year 22.10.1987. That, later on a separate seniority list 
: of SET Technical was issued and on the basis of that Seniority list my 

those colleagues who belongs to SET technical availed the benefits of 
move over, selection grade and other benefits but I was deprived 

. from the said benefits on the ground that I belong To SET'general. 
That recently Directorate of Education (E8tSE) on the direction of the 

Honorable High Court Peshawar has issued a joint seniority list in 

which my those colleagues who belongs to SET technical were again 

ranked senior to nie. That I was deprived from my due right because 

I was also entitled for the same benefits as availed by my other 

colleagues who belongs to SET technical. It is also very pertinent to 

mention that SET technical and SET General both have the 
cadre and having the same qualification.

It is therefore humbly requested that I may very kindly be 

awarded all those benefits which were awarded to my other 
colleagues.

was

same

Thanking in anticipation

DATED: 7.11.2012

YOUR'S OBEDIENTLY, ,

KHALIQ DAD 

EX: SET (BPS-1 )
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VAKALAtNAMA

vr IN THE COURT OF

OF2013

(Appellant)
(Plaintiff)
(Petitioner)

VERSUS

(Respondent)
(Defendant)

M/Wf'fy /O/a/yI/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, AdvocatG, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to 

engage/appoint any other Advocate counsel on my/our cost. 
I/We authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated.____/____^/2013.

CLIENT

accepted
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 409/2013

Education DepartmentKhaliq Dad VERSUS

REJIONDER ON BEHALF OF APPELLANT IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
PRELIMNARY OBJECTIONS:
(1 to 10):

All preliminary objections raised by the respondents are 

incorrect and baseless rather the respondents are estopped by their 

own conduct to raise any objection at this stage of the case.

ON FACTS:

1- Incorrect and not replied accordingly. That in the said 

appointment order dated 18.5.1987 both the cadres i.e. SET's 

General &. Technical were appointed on fixed pay and later on 
their services were regularized.

2- Incorrect and not replied accordingly. That the appellant and 

his other colleagues both technical 8i General were appointed 

vide different orders. Moreover in the said appointment order 

both cadres were specifically identified/mentioned as Technical 
& General.

3- Incorrect and not replied accordingly. That after appointment 
both SET's i.e. Technical 8i General were placed /enlisted in one 

seniority list but later on, on the request of SET's Technical, the 

seniority lists were separated. That on the basis of separate 

cadre the SET's Technical availed the benefits of move over and 

selection grade vide orders dated 16-01-2008 and 21-03-2009.

•r .

4- Incorrect and not replied accordingly. That on the basis of 
abovementioned the appellant who belong to General cadre 

was ignored from the benefits of move over and selection 

grade. That malafidely those SET's who belongs to Technical 
cadre requested the respondent department for merging of 
both the cadres (Technical Si General) just to avail the benefits 

of regular promotion. That the respondent department with out 
giving chance of personal hearing /defense to the SET's 

General merged both the cadres and in result combined 

seniority list was issued in the year 2009. • ,•



. ^'5

K ! 5- Incorrect and not replied accordingly. That on the basis of 
abovementioned reason those SET's who belong to Technical 
cadre are now been working in BPS-18 and BPS-19 and the 

appellant is recently promoted to the post of Headmaster BPS- 
17 which clearly shows the appellant has highly been 

discriminated.

6- Incorrect and not replied accordingly. Hence denied.

GROUNDS:

A TO E:

All the grounds of main appeal of the appellant are 

correct and in accordance with law and prevailing rules and 

that of the respondents are incorrect and baseless. More over 

appellant has the right under the principal of Equity and 

Equality to be treated At par with his other colleagues because 

both SET's (Technical & General) are belongs to one cadre 

have one seniority list, therefore the appellant is fully entitled 

under the law and prevailing rules to avail the monetary 

benefits of move over and selection grade which have been 

granted to SET's Technical.

It is therefore humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for.

APPELLANT

KHALIQ DAD
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE


