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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
CAMP COURT SWAT.

Service Appeal No.1046/2014

Date of Institution ... 15.08.2014
Date of Decision ... 08.01.2019
Mr. Mohammad Naeem, Constable no. 132, Police Line Javed Igbal Shaheed Kabal,
District Swat. ... (Appellant)
' . VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and three others.
. (Respondents)
MR.SHAAZULLAH YOUSAFAZAI,
Advocate - For appellant.
MIAN AMIR QADAR, |
District Attorney - . For respondents
'MR. AHMAD HASSAN, - MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI ~ --- MEMBER(Judicial)
JUDGMENT -

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and recor_d perused.
ARGUMENTS.

2. Le‘arnedl counsel for the appellant argued that at the height of militancy in Swat, he
was forceci by the circumstances to stay away from official duty. That on the allegations
of absence from duty major penalty of removal from service was awarded to him vide
impugnéd order dated 21.02.2009 against which departmental appeal was filed on
24.11.2011. On rejection of his departmental appeal he invoked the jurisdiction of this
Tribunal through service appeal no. 75/2012 decided on 05.03.2012. Certain directions
were conveyed through the above judgment to the respondents. That vide order dated
09.04.2013 the appellant was"reinstated in service from the date of award of major

punishment, while the period of absence and intervening period were treated as Extra

Ordinary Leave without pay. As back benefits were denied without any rh)irrie"‘ and .
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reasons so again the appellant has agitated his grievances through the present service

appeal. The respondents have not given any justification for denying back benefits to the

appellant, so their action is arbitrary and against the spirit of the rules.

3. Learned District Attorney argued that the police officials who deserted during
militancy showed extreme cowardness and were proceeded departmentally. In pursuance
of directions of this Tribunal contained in judgment dated 05.03.2012 and taking lenient
view of the situation the appellant was reinstated in service vide order dated 09.04.20i3.
Though the appellant joined duty but never raised the 'issue of .back benefits at
departmental level as is evident from an applicatioﬁ dated 08.08.2014 for grant of copy of
reinstatement order. The present service appeal was filed on 15.08.26 14 which was badly

time barred and no justification for delay in performing the present service appeal was

available on record.
CONCLUSION.

4. We are inclined to agree with the arguments of the learned District Attorney that
the appellant was reinstated in service vide order dated 09.04.2013, while present service
appeal was filed on 15.08.2014. In these circumstances the breseht appeal is time barred.
Learned counsel for the appellant during the course of arguments was confronted on this
point but was unable to convince this Tribuﬁal through assertions or docufnentary

support. Being a case barred by time is not worth consideration.

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

. . HMAD HASSAN)
, Member
// %WW W “7 Camp court Swat
(MUHAMMAD AMIN KHAN KUNDI) , _ _
Member

ANNOUNCED
08.01.2019
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06.12.2018 . Appellant in person and Mr. Usman Ghani learned District
Attorney for the respondents present. Adjournment - requested.
Adjourn. To come for arguments on 08.01.2019 before ID.B at Camp

Court :Swalt. : ,
W
"

Melﬁber . Member
Camp Court Swat
ORDER
08.01.2019 Counsel for the appellant present. Mian Amir Qadir, District
' Attorney for the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today placed on file, the appeal is
dismissed. In the circumstancés, parties are left to bear théir own costs. File
be consigned to the record room.

_ ad Hassan)
. Member
. MM 4 W’%ﬂ/ 47 Camp Court Swat
(M. Amin Khan Kundi)
Member
ANNOUNCED
08.01.2019



04:07.2018 ' ~ Appellant Muhamamd Naeem in pefson present. Mr .Usman'
Ghani District Attorney on .beha_lf of the respond_énts_ - present.
Appellant requested for adjournment that his counsel could not reach

: fror;n Peshawar. Granted. To come up for argumenté on 09.08.2018 .

. before the D.B at camp court, Swat. N T
:\ : . : N \ -‘ '
embr B : Camp court, Swat -
09.08.2018 A "Appellant in person present. Due to summer vacation the

case is adjourned to 04.10.2018 for the same at camp c’ouft

Swat.

04.10.2018 ' Mr. Muhammad Maaz ‘Madni, Avacate coﬁnsel for‘.t'he |
B -appellant  present. Mr. Usman Ghani, Diétrict Attorney fér
respondents present. Learned counsel for the appellant requested for
adjournment. Granted but as a last chance. Being an oldlca‘se of 2014
is adjour'ned to 06.12.2018 for arguments before D.B at carhb court o

' Swat.

' 1‘; . i . ' N . ) : .
RS airman

'Membe_r_‘. : Camp Court Swat
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31.01.2018 ‘Counsel fo'r' the appellant present and Addl: AG for the

respondents present Counsel for the appellant seeks adjournment.

Granted To come up for arguments on 04 OEI 2018 before D. B at

C+amp Court, Swat.

Wﬁ%«’ - jpfhan -
S ‘ - Camp Court, Swat

04.04.2018- ~ Appellant in persen and Mr. Usman.Ghani, District
' Attomey alongthh Mr. Muhammad Shoalb ADO for the

respondents present.  Appellant seeks adjoumment as his -

counsel is- not available today. Granted. To come up. for

arguments on 09.05.2018 before D.B at Camp Court, Swat.

’ _ Member | CRY an
: Camp c#urt, Swat
E 09.05:2018 The Tribunal is non-functional due to retirement of the
Worthy Chairman. To come up for the same on 04.07.2018
before the D.B at camp court, Swat. /
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104:1.2017 Appellant in person and Mr. Muhammad Zubair, Senior -
g ) Government Pleader for respondents present. Counsel for the appe_llant o
has sent request for adjournment from Peshawar. *Adjourned for- final

hearing to 03.05.2017 before D.B at camp court, Swat.

\

Chai
Mentber Camp court, Swat

03.05.2017 ‘ Appellant in person present. Amir Qadar, Deputy Attorney
. o - ‘ for the respondents also present. Due to non-availability of
learned counsel for the appellant as well as incomplete bench -

arguments could not be heard. To come up for arguments on

09.08.2017 before D.B at Camp Court Swat.

Za

(MUHAMMAD AMIN KHAN KUNDI)'. o
MEMBER '
Camp Court Swat

]
i

| b 09.08.2017 Appellant in person and Mr Muhammad Zubair, Distriet : .' '
. ‘ Attorney for the respondents present. Counsel for the appellant has. "~

not turned up from Peshawar. Appellant seeks adjournment

Adjoumed To come up for arguments on OQ 12.2017 before the N
DB at camp court, Swat. .

Mgetnber - : . Chai "‘
‘ Camp court, Swat

04.12:2017 Junior to counsel for the appellant and Addl. AG forthe - -
respondents present. Senior counsel for the appellant has not "
turned up from Peshawar. Seeks adjournment. Granted. To:come

- up for arguments on 31.01.2018 before the D.B at camp court,

Swat. e P
- . W
Membyr | Camp court, Swat

. . ) , P
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(5.04.2016 None present for the appellant. Mr. Mushtaq [nspector
4 (Lcgal) alongwith Mr. Amir Qadir, GP for respondents present.
Duc to non-availability of D.B arguments could not be heard. To

come up for final hearing beforc D.B on 11.07.2016 at Camp

Chdé"n%n

Camp court, Swal.

Court, Swat.

11.07.2016 Appellant in person and Mr. Muhammad Zubair, Sr. G.P
“for the respondents present. Counsel for the appellant is not in
attendance due to strike of the bar. Adjourned for final hearing on

510.2016 before D.B at camp court, Swat.

Cjb/ ' : Chairman
Menber Camp court, Swat.

05.10.2016 Appellant in person and  Mr. Muhammad Zubair,
. Sr.GP for the respondents present. Counsel for the appellant
has not turned up from Peshawar. Seeks adjournment.

Adjourned for final hearing before the D.B on 04.1.2017 at

camp court, Swat.

Member . Ch an
Camp court, Swat
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1.6.2015 - Appellant in person and MrMushtaq Ahmad, S.I (legal) ~|
alongwith Mr.Anwar-ul-Haq, G.P for respondents present. Comments
submitted. The appeal is assigned to D.B for rejoinder and final
hearing for 8.9.2015 at camp court Swat. 7’%
A3 “ ’ : “:i |
Chdirman - , i
~ Camp Court Swat [ i
8.9.2015 |

Y.
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Appellant in persen and Mr.Mushdaq khan, S.I(legal)

Arguments could ‘nét.'be heard due to nen-availability ef D;B',
Ré;}oihder S\lbnii_tte_d_. Te 60&'9 up fer final kearing béfere Ii'.B
on 10,12.2015 at Camp Court Swat. !

. Ch&irmax{
. " Camp Ceurt Swat

~

10.12.2015

~ Appellant in person and Mr. Farhan, H.C alongi.yith Mr.
"Muhammad Zubair, Sr.GP for respondents present. Due to non-

availability of D.B arguments could not be heard. To come up for final

hearing before D.B on 5.4.2016 at Camp Court Swat.

M b
k Chairtian : 1
Camp Cou.t Swat
kLt L e
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Counsel for the appellant present and submitted
that the appellant while Workmg as Constable in the FRP
Malakand Range Swat, removed the appellant from service
on 21.2.2009. Feeling aggrieved, the appellant filed appeal
before this Tribunal and vide order dated 05.3.2013,
departmental appeal of the apiaellant was remanded to
respondent No. 2 for decision on merit. Vide impugned order
dated 09.4.2013, the appellant was reinstated into service
but the absence and intervening period were treated as extra-

. .+ Qnglinary leave without pay. . The learned counsel eﬁnﬁr%:[h,e.{,

~appellant further argued that no regular enquiry was
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conducted and that the respondents acted in arbitrary

~

v manner? " oo T3t
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Roints: raised -need -consideration. -The appeal is
admitted to regular hearing, subject to all legal objections
The appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

~~ -respondents. Case to come up for written reply on 17.4.2015.

N—

MEMBER -

Counsel for the appellant and Mr. I|hsanullah, ASI (legal)
albngwith Additional Advocate General for respondents present.
Requested for adjournment. The appeal pertains to territorial limits of

Malakand Division and as such to be posted at Swat. To come up for

C?g‘;}an

written statement at Camp Court Swat on 1.6.2015.
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. Forrh-_' A |
FORM OF ORDER SHEET

" Courtof__
Case No. : 1046/2014
S.No. [ Date of»order Order or other procéedings with signature of judge or Magistrate
. ‘Proceedings ' : )
1 2 3
X 4 e -

1 15/08/2014 The appeal of Mr. Muhammad Naeem presented today

by Mr. Noor Muhammad Khattak Advocate may be entered in

[119-830)) e e '
| - ' ing to be put upthereon—uL_M—o/é_.

.thé Institution register and put up to the Worthy Chairman for

preliminary hearing.

This case is entrusted to Primary Bench for prelimingry

~hear
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2014
'MOHAMMAD NAEEM VS POLICE DEPARTMENT
INDEX

S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal Crrrsrsrsnanas 1- 4.

2. Condonation of Delay appli: | scvevevasasnnas 5.

3. Removal order A 6.

4. Departmental appeal B 7.

5. Forwarding letters C . 8- 9.

6. Rejection order D 10.

7. Memo of appeal E 11- 13 |
8. Judgment F 14- 16 ‘
9. Order G 17.

10. Application H 18.

11. Order I 19.

12. Vakalatnama @ | ceeeseseeseses 20,

APPELLANT
THROUGH:

'NOOR MOHAMMAD KHATTAK

ADVOCATE

s 7



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. /0[16 /2014 ) f;w«? Poovi,
v SR WA
Mr. Mohammad Naeem, Constable No.132, il f = T
Police Line Javed Igbal Shaheed Kabal, District Swat. '

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

2- The Additional Inspector General of Police/ Commandant,
Frontier Reserve Police (FRP), Khyber Pakhtunkhwa,
Peshawar.

3- The District Police Officer, District Swat.

4- The Superintendent of Police, Frontier Reserve Police (FRP),
Malakand Range, Swat.

............................................................ Respondents

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE APPELLATE ORDER DATED 09-04-2013
COMMUNICATED TO THE APPELLANT ON_08- 08-2014
WHEREBY THE APPELLANT WAS RE- INSTATED IN TO
SERVICE WITH OUT BACK BENEFITS

PRAYER
- That on acceptance of this appeal the impugned appellate
order dated 09-04-2013 communicated to the appellant
on 08-08-2014 may vary kindly be modify/rectify to the
extent of back benefits and the respondents may be
directed to grant/allow back benefits to the appellant
» with effect from 07-08-2008 till 9.4.2013. Any other
akggey’/ remedy which this august Tribunal deems fit may also be
/ / / }awarded in favor of the appellant.

 R/SHEWETH:
ON FACTS:

1. That appellant was enlisted in the Frontier Reserve Police
(FRP) Malakand range Swat vide order dated 02-11-2004.
That after appointment the appellant started performing his
duty as constable quite efficiently and to the entire
satisfaction of his superiors:



That appellant while working as constable in the Frontier
Reserved Police (FRP) Malakand range Swat, the so called
Militancy was started in the region, during which life,
property and fame of every person was at stake,
slaughtering -of people and destroying the public and
Government property was a routine matter in valley Swat.

That during the above crisis, the so called Taliban had
threatened the police force of dire consequences if they did
not quit the force. That police personnel in their individual
capacity were also been warned to leave the force or face
death punishment.

~ That like other police personnel, the appellant was also

personally warned twice and again to leave the police force
or face death punishment. That as the Taliban were very
active at village Qambar and unfortunately the appellant
also belonged to village Qambar, therefore the appellant and
his colleagues have no other choice but to escape/go under
ground to save their lives.

That in result the appellant absented him self from the duty
and in result the appellant was finally removed from service
vide order dated 21-02-2009. That feeling aggrieved the
appellant filed Departmental appeal but the same was
rejected on no good grounds vide order dated 24-11-
2011.Copies of the removal order, Departmental appeal |,
forwarding letter, and rejection order are attached as
ANNEXUIE vervssassarinsussessassnrsnrsnssnssssssanans A, B, C&D.

That feeling aggrieved the appellant knock the door of this
august Service Tribunal in appeal No.75/2012 which- was
decided on 05-03-2013 with the directions to the respondent
Department for “Decision on merit, while furnishing the
reasons in accordance with Section 24-A sub section (2) of
the General clause Act,1897. Copies of the Memo of appeal
and judgment are attached as Annexure ..iceuscaens E&F.

That the respondent No.4 re- instated the:appellant in
service and directed the appellant to resume his duty. That
it pertinent to mention that the order of the re- instatement
was not communicated/issued to the appellant. That
appellant after join the duty was informed through a reliable
source that though he was re- instated with out back
benefits. Copy of the re- instatement order of the
respondent No. 4 is attached as ANNEXUre euveessremsssrens G.

That the re- instatement order issued by the respondent No.
2 was communicated by appellant on the application
submitted the appellant vide .dated 08-08-2014. Copies of
application and order are attached as Annexure ...... H&I.



10.

A-

That it is very pertinent to mention that other colleagues of
the appellant have been re- instated with all back
benefits, but the appellant was deprived from similar relief
as meted out his other colleagues.

That feeling aggrieved frdm the appellate order dated 09-
04-2013 communicated to the appellant on 08-08-2014 the

- appellant prefer this appeal on the foIIowmg grounds

amongst the others.

GROUNDS:

That the impugned order dated 09-04-2013 communicated
to appellant on 08-08-2014 issued by the respondent No.2 is
against the law, facts, norms of natural justice and materials
on record, therefore not tenable and liable to be set aside.
That the appellant has not been treated in accordance with
law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of
Pakistan 1973.

That not granting/allowing the back benefits of the appellant
is against the law, facts and norms of natural justice.

That the appellant is treated by the respondent Department
indifferently amongst his similarly placed colleagues by not
granting/allowing the back benefits.

That the respondent Department acted in arbitrary and
malafidy manner and as such the respondents violated the
existing laws and rules by not granting/allowing back
benefits to the appellant.

That no regular inquiry has been conducted by the
respondents before issuing the impugned orders dated
21.2.2009 and 9.4.2013 against the appellant which is as per
Supreme Court judgments is necessary in punitive actions.

That other colleagues of the appellant who have been
dismissed from service during the said crises have been re-
instated with all back benefits but the appellant has been
ignored from similar relief.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

g
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It is therefore most humbly prayed that the appeal may be

accepted as prayed for.

Dated:13.8.2014

APPELLANT

MUHAMMA NAEEM

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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~ BEFORE Tl-ig KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. . /2014
MOHAMMAD NAEEM VS POLICE DEPARTMENT

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL ‘

R.SHEWETH:

1- That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

. B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

B It is therefore prayed that on acceptance of this application |
- the delay in filing the above noted appeal may please be
condoned.

APPELLANT
MOHAMMAD NAEEM
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



No. )38

ORDER L ‘

4

F.C Muhmmad Naim No. 4487. Platoon No. 72 Swat FRP, 'Vialakand Ran_g_
‘has remained absent from lawful duty from 07. Ud 2008 to date.

He was proceeded against, departme'lta.ily under the NWFP Removaj from
Service (Special Powers) Ordinance, .2000, with .duly constituted Inqulry
Comnuttee comprising the followmg police ofﬁcers '

1 Hazrat Ali Khan, DSP FRP Swat
2. S.Rehmat Ali Khan, R.I FRP Lines, Swat.
3 S.I Bacha Khan, L. 0 FRP Lines, Swat

The Inqulry Committee had- completed all the requlsite codal foma]1t1es and-

submitted the enquiry report, wherein it has been observed that the defaulter
F.C Muhmmad Naim No. 4487 was enlisted in FRP on 02-11-2004. The

defaulter . F.C Muhromad Naim No. 4487 deserted the force during an -
" -emergency situation and thus demonstrated cowardice in the line of duty. Later

on, he was given the opporturuty to join his duty but he failed to do so. In the
hght of the above inquiry report, the Inquiry Committee has found'the. defaulter

' constable gullty of charges and recommended his removal from service.

1, the under31gned have thoroughly perused the enquxry report and the inquiry
~ papers of the Inquiry Committee.| The defaulter constable has been provided an .

ample -amount of opportunity for personal hearing but he ‘never availed this
Chance. I fully agree with the findings and recommendations of the Inquiry
Committee. Therefore, the defaulter F.C. Muhmmad Naim No. 4487, Platoon No.
72 FRP, Swat Malakand Range, is hereby removed from service from the ﬁrst

W/

Supermtendent of Police,
.%FCBP Malakand Range, Swat |

date of his absence of ofﬁc1a1 duty.

Order announced.

Dated =} f /2008

Copy to the worthy Commandant, Frontler Reserve Police, NWF‘P
Peshawar for favour of kind- mformatlon please.

Jﬂlyﬂ-f*" S Q(M/ o
: . co -~ Superintendent of Pohce,
' jRB, Malakand Range, Swat

-
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, - ) Telephone and Fax No. 8646-9240253

; /. From:+  The Superintendent of Police, FRP, = - o
S . - Malakand Range, Swat. e C - @

fo:: - .The Addh: IGP[CommandéT"Tﬁ'
. ‘ ~ Frontier Reserve Police, , ‘ :
- Khyber Pukiitoon Khwa Peshawar. .

no. 1] ] | /EC/Dated Saidu Sharrif the j_B/ 19? _1201.1. o

Subject:- APPEAL FOR RE I_ S__Q_TI:MENT IN SERVICE.

Memoranduim.

»Kindly‘ refér to yopr' office Memo: No.’. 8081/EC, dated
26/11/2011, | o E
Detail comments on the subject appeal is ‘suimitted herewith as
The Ex-Constable Muhammad Naeem No. 4487 was enlisted as
Constable in Police Ds_partment on 02/11/2004. - .
Durmg the tens s:tuat:on in the. Region hc while pustad to
. ‘F latoon Mo. 72 District Swat, deserted the force vide D.D report- f\o 05 dated
r‘7/08’2008 Therefore dnpartmemal enquury was stared against him and
charge sheeted vide. this office. Endst : No. 657/EC, dated 30/10/2008, but.
:er“iy to the »harge sheet was not recenvod in the Stlpd|dt(-‘d period and was
aisc given the qufO‘*uva to join his duty vide parwana \Io 1377/EO, dated
' ~ "‘3,’]1/1_008 but he never ava ited this chance an as uch he was issued
final show cause notice vide this office Endst: NO. 885/EC; dated 03/01 2009
but reply to the finai show cause na)ttce was not received in the stapulated
beri'dd and the enquiry papers were entrusted to the enquiry committee for
submission _oi" the finding report. The enquiry committee in his finding report
*eéommended the defauiter Constable for removal from service. fhére’foré
after completion all the cedal formalities and in the light of recommendation
. | of the enquiry committee the defaulter ‘C‘.onstablé Muhammad Naeem No.
, ' 4487 was removed from service from the first date of his absence i.e.
- 07/08/2008 . de O.B NO. 23 dated 21/02/2009. '
| ’ Application received. vide vaur office Me'mO' No. 'r:ent%oned.
above ?1ungwth sery sr*e ‘re rord ard D. File containing ‘2\1,7)— sheets isA
submitted herewith .o. ,'ot'r I<mc‘ perusal-and ru*thv oraer witich may kindiy
, pe returned to this office fo' record, when no lamen rc—*cuv'm olease,
cls: Apgplication,

Service Rofi,

' . Q' ., ) N . : ‘l;. ' J"‘./“
- : L . ' . vd /4-’-’/
. D F e, . ///
' ' T A Supe}ﬁ’ﬁent of Police FRP,
ATTES < MagHikang Range, Swat.
. - TEB Fteho.




S e g i -
H- h S \ —
* -~ W L2 SN e, ': X : -
oo i - v . —— _
From: - _ The  AddLIGP/Corarandant FRp
: R . Khyber Pakhiunihwa, Peshawar. ) q
’ ’ . _ . wItne.
;0' 'J';".‘ .o X t N ,{,.{}"S‘:{?s'ﬁ‘
N - * .
;3% TN The  Supe-intehdent of Police Fip P _ f'\,\‘t ;
g : - B . .
f o Maiakend Ronge Swat. " 3 ‘3 }L-! N
: ‘ ' A Rl
; * Mo, &5 /EC dated Pushawar the, AL 1 I o c_.}%__”w,}' ]
AN A
. \\% /
A EPEALE WEINS WIENT IN SERVICE \ g
(I Subject: - . APPEAL FOR Lg_!_}!_.,'TATE VIENT i SERVICE \9?‘ o /"/
NMemo: - .
Enclosed plewe fingd herowith an Aappual abmitied by £10 - sable .
Muhamimind Macem No, 4487 of you » Range for reinstatome: B~ rviee io. tetwt co nenis
. ,.-“ — T
‘- LS
Hig service rocord alongwith departn ental fiie tnay also be seri Lo tais office for dispr |, ' of ¥ hiy
5o 3 '
' : appcal.

L'M

For ‘»ddi iGR CO!’T"ﬂd:‘ddN nE
Khvbei dakltunhivws Faecis vier

/- Addl: IGP/T ommandoni
'J(!’@f\/\ Frontier Reserve Polign

- Khyber Pakht Unknwa Peshavear,
\o"
\ \\ :

- - % AL~ (]
'/0. /féclf-éf" A0 dated Peshawa: the T X‘(//';( 2018 9'0 .

Copy of above is sent for infoim:-tion and necessary aclion o

-

Lo SPERP Malakand Ran ac Swat av'll Lo his Memo: No. 1 P70 d ca 130122001,

Scrviee record ang depetinenta, cnquirv file arc reiurmned.

2. Lx-Constable Moh: amn ad Nuacom No. 487 S/o Bahram Gul -‘i!i:xgg. Q{;;:ni'!wr '
Ri‘]!ilﬂ Abad D :siuu f,\m' . gr -
: JQN":‘ ¢ .
//r/)j/ 79 /U’JI/ 6/0’17))(/ \“/i"'; B
Eﬁ&tﬂﬁ A"'TESTED
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_supeuoxs Moreover, ne: ~omplaint what*oever has been made against the - - &

SS9
' appellant from any quarter during his wliole period of service, meaning - G

BEFORE THE CHAIRMAN, SERVICE TRIBUNAL, KHYBER

,PUKHTOON KHWA, AT PESHAWAR.

Seivi_ce‘ AppealNo. 75 of2012.

Muhammad Naeem, ex-F.(! No.4487, o .
Platoon No.72-FRP, Swat, ﬁ.\/Ialz}kand Range..................... APPELLANT. .
VERSUS:

1-The Superintendent of Police, FRP, . T

‘Malakand Range, at Swat,

2-Additional IGP/Commandant, .
Frontier Reserve Police(FRP’) Khyber = - I .-
Pukhtoonkhwa, Peshawar R RESPONDENTS.

.......................................

APPEAi AGAINST BOTH THE IMPUGNED ORDERS OF THE

'LOWER FORUMS LE, DATED 21.2.2009 OF RESPONDENT NO.1
- WHEREBYTHE APPELLANT HAS BEEN REMOVED FROM SERV ICRB

AND DATED 24.12.2011 OF THE RESPONDENT NO.2 WHIZREBY

-~ APPEAL OF TJ -IE APPELLANT HAS BEEN RLJLC] LD

Prayer: '_ | : I
. On ucceptmg th's appeal, both the impugned orders dated

01 02.200% and dated 24. 12 2011 (copies annexure- Aand B 1espect1vely)

may kindly bcﬂset asid= and appellant Lemstated on his post with all back

benefits snd privileges like others. »ny other legal remedy, deems proper by

this Hor ble court, may ¢.s0 be gran:.

Respectfully shéWeth '
1)- That as evicent ﬁom the mpugncd order daled 21.2.2009, the
appeiiant was euhsted/appomted as consiable i n the FRP Malakand Range,

Swaton? i1.2004 and after successfully geumg the required training and

'co.m;t-lr:::ing the probatior 1 2riod of three years, the applicant joined his -

duties. Later-on, he was triasferred to Mansehra, etc and lastly ‘postéd n
Swat. .
2)- That in all “he stations of his postmg, the appellant perfoxmcd

his duties hoxl“stly, effici ntly and up te. the entire satisfaction of his

thereby that he has jot an exczllent & unblemished record of service.



. N

That while working at his posting place in Swat, the so—nalled Taliban/
Insurgent lénnched rebellinus movement against the government and general public,
during whiéh' life, property and fame of every person was at stake and blasting,
sldughtermg of people, defense forces, looting and destroying pubhc and government
properties dnu attacking the law enforcement agencies, was a routine matter in Swat.
Police force was particularly under the direct target/threat of the Tahban/msurgent.
4)- That durmg the atove crises, the so-called Taliban had. threatened the
police f01ce of dire consequences if they did not quit the force. Police personnel in their
individual c;apz}cuy were also being warned to leave the force or face death punishment.
5)- That like other police personnel, the appellant was also personally warned

time and again by ir: surgents to leave the police force or face death pumshment As the

' Taliban/insur gent were very active at village Qambar zmd unfortunately, the appellant alsc

belonged to Qambar; therefore, the life of appellant was surely in dungcr. As such, the:
éppellant’ had no otner choice but to escape/go undérground and save his life. As the
Taliban were in scarch of the ap pmlant res ultanlly, on the advice of some well-wishers,

he went abroad in arder to avoid hlS sure assassmanon by the hands of the insurgents.

.6)- That few n: :mths b ack when the appellant came to know
about hlc removal from service vide the impugned order of the Respondent

No.1 dated 21.2.2009, he returned from abroad and filed departmental

. appeal dated_ - 2011{4nnexure-C) before the Respondent No.2, who

unjustty dismissed fiie seid appeal vide his impugned order dated :
24.11.2011. Hence, this anpeal against both the impugned orders, on the

follewing, amongst zther g-ounds:

- (a*-That both the impugned orders are discriminatory, illegal, unjust, against

law and natural justice; hence, lizble to be set aside.

(b)-That'the appellant has not been ziven the opportunity of being heard and

“was illegally condemned unheard; hence both the impugned orders are liable

)
. ll ?‘

o $8
«>)-That before dismissing from setvice, neither the appellant has been ; $D

to be quashec and appellant reinsizted on his post.

sroperly served with any zhow cause notice ete, nor delivered him any
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statement of allegation,‘charge-sheet, enquiry report.or l'tnal show cause
notice. | ' ‘_
(d)-That the alleged enquiry was conducted at the back of appellant and he
was 1llegally awarded a major harsh punishment of his removal fr o
service, causmg senous miscarriage of justice.

(e)-T hat the worst situation in Swat was very well in the notice of the
respondents and-even the world at large, wh1ch was even beyond the control .
of law emorcement agenc1es but despite these facts the appellant was
dismissed from service and that too without giving him the oppo1tun1ty of
being: heard

(£)- That most of the police personnel, escaped due to Talsbans atrocxtles
have been reinstated after their appeals, but unfortunately, the present
ﬂppcllaut has been singled out for discriminatory treatment by awardmg him
such a harsh punishment. This cleculy shows malafide on the part of the
competent author ities/respondents. . ' |

(g)-T nat service of the appe ellant was the only source of income of his family
members and in case he is not reinstated like other_s, it would cause serious
problems to the appellant including staryation, etc. '

(h)-That the appellant is a trained constable. His overall service recmd 1S
accurate and unblennshed There is no complaint ‘whatsoever against him
from any quarter during his entire seWtce period. In presence of these facts,
either he should have been reinstituted hke others; or at least, lenlent view

should have been taken against him.

(i)-That certain directions have reportedly been issued for reinstatement of
such like pol1oo personnel but surprisingly, the appellant has been treated
discriminately by awarding him major penalty. Copies of Directions and
reinstatement orders of some individual concerned will be ptoduced before
this Honourable Tribunal as a proof, during arguments.

_ Inview of the above, it is humbly prayed that on acceptance of this
appfeal', both the impugned orclers dated 2122009 and dated 24.2.2611 may
kln_dly be set aside the appellant reinstated on his post like otl{e__rs, with all
baek benefits and privileges. .

APPELLANT f??&i&

M- Néavae Q?
EX-T C MUHAMMAD NAEEM-4487 Q:?’
‘ Through: '

R [JAZ AHMAD ADVOCATE; SWAT.
Dt.01.02.2012. |
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BTI ORE THE CHAIRMAN. SERVICE T RBINL\L KHIYB
UKHTOON-KFIWA, AT PESHAWAR, & N

. e P
Service Appeal No. | 5 0f 2012,

/ ‘ S 1 | —
. s ytad [/02/-/)
Muhammiad Nacem, ex-F.C No.4487, . 5
Platoon No.72-FRP, Swat, Malakand Range........... e APPELLANT. ,

t 1

VERSUS:

1-The Superintendent-of Police, FRP, L - » s . "
Malakand Range, at Swat, : , : L -

’

2-Additional IGP/’Co'in'm;—md:ml, A . o . A . i
Fronticr Reserve Police(FRP) Khyber ' | ' ' :
Pukhtoonkhwa, Peshawar ... RESPONDENTS: . P

APPEAL AGAINST BOTH THE IMPUGNED ORDERS OF THE |
LOWER FORUMS LE, DATED 21.2.2009 OF RESPONDENT NO.1
WHEREBYTHE APPELLANT HAS BEEN REMOVED FROM SERVICE -
AND DATED 24.12.201 1 OF THE RESPONDENT.NO.2, WHERERY,
APPEAL OF THE APPELLANT HAS BEEN REJECTED.

Prayer:

On acegpling this uppeal, both the impugncd orders dated
01.02.2009 and dated 24, 12,2011 (copies unnexure-A and B;rCSpcéLivcfyi
miay kindly be set aside and appelant reinstated on his post with all back - : '
benefits and privileges like others. Any other legal remedy, deems proper by

this Hon’ble court, may also be granted.

Respeel ™, Ily hc \uh . | _

1)- That as evident fron: the impugned-order dated 21.2.2009. l]ivu.j ‘ ) b
appeliant was enlisied/appointed asconstable in the FRP Malakand Range,

Swat on 2.11.2004 and afver successfully geiting thie required training and

completing the probation period of three years, the applicant joined his -

dulie& Later-on, he was transferred to Manschra, etc and lastly posted 1n

Swat.

"h T all the stations of his posting, the appellant performed .

Auperiors. Morcover, no complaint whatsocver has been made against the

|pmlldm [rom any qu wter during his wholn period of‘cxvnu. ‘meaning “‘q
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$.No. of
g:dcr or

Date of Order
or
proceedings.

Order or other proceedings with signature of Jud
‘and that of partics where necessary.

gt\,o.r Magistratc

proceedings
o

2

A

05.03.2013

n

'~

R

Appeal No. 175972012

(Muhammad Nacem-vs-S.P. FRP. Malakand Range & another)

Appellant with-counsel aﬁd Mi:m Amir Qadif, G.P for the
respondents present. Argun'wnts heard at some lcnigth. During the
course of arguments, the learned counsel fo.ré‘th-e apbeilant
produced copics of orders clzﬁcd,2l.l?..2009 ‘and 06.1.2010
whereb)./' the appellate authority i.e. Com’mandaﬁt, FRP;KPK,
Peshawar had "'re—insta‘zc-d police officials/officers who were.
eharged with al;sencc from duty. The learned ;:ounsel for thc"

appellémt also contented that a number of similarly placed persons

have been re-inst

| band, the appeliont had also preferred a departmental appeal to the

appellate authority, which was not disposcd of by

discharge his lcgal obligation.

(Respondent No. 2) for decision on merits,
General Clauses Act, 1897, in accordance with
reasonable time, but in no case later-than thirty d

\

final order oi e

ated by the respondent-department. On the cin

of this order: whereafrer, if the appetlant still felg s

)
l
13
|
)
i

the Iatter within

>]C statutory period, therelore, hic had (0 upp:'o;ich.lhc Tribupal for
- 1 redressal of his gricvance. Needles to-say that it was the dvy of
1 the appellate authority to have decided the departmental appeal

within time prescribed by the law; and by not making any decision
. ’ 1

on the departmental appeal, the - appellate authority [ailed to

b

In the circumstances, nolwithstanding merits of the:- case,
the departmental appeal of the appeliant is remanded to the
appellate * authority ic. Comimandant, - FRP, IKPK, Pcshawar

: !

E
i .

g o
vhile furnishing |,

reasons for his decision in accordance with scc?ion 24-A (2) of

|
law/rules, within

‘aggrieved of the

8

Ty ' . . AN
apneiinic nuthordy, e may havd recourse (o

ays of the receipt’

Y o
LB

~r
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legal remedy available to him. The appeal is accordingly'disposéd

N

of, with no orde" as
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T ORDER. = [—@

This order shall dispose of the ’1ppual lodged by lis (,onstable
Muhammad Nacem No.4487 of FRP Swat against the order of SP I'RP. Md]dkd'[ld
‘-—-——""’-‘-‘—*\' -

Range Swat. i) ©
Brict, facts of the case are that he absented himself from duty w.e.f.

1 07.08.2008 il the date of his removal [rom Service i.e. 2!..02.2{)09, for a period of

06 months and 14 days. Tc was issued (,hatm. Shcct alongwith Summary of

'&llcgauons and an lHnquiry Committee, was wnsu uted.- After conducting

dcpartm(,nt’tl unquiry the Enquiry Committec submitted their [mdmgs wherein the

defaulter official was rcwmm«,ndcd for Major punisiiment.

ch,pmg, in view his prolong absence as well as recommendation of

removad him {rom service vide order

No.238 dated 21.02. 7009 He had submitied deparimentai apptm on 26.11.2011,

+d 24.12.2011

* Tinquiry Coramittee the Competent Authcrity

which was rejected vi nde this office order No. 8664 datc

Fecling aﬂgncved he fied a Secrvice Appeai belore the IHon'ble

Sc,rvm,‘ luburml Peshawar, against the order 0& his removal from servico. The

Hon blc‘ Uribunal remauded back his df‘parUnn‘;xi al appeal 10 this office for deeision

on merit V]du judgnent dated 05.03. 2013

In the light ol the mdcr of Hon’ ble Tribunal his do salimuual (.ppml

. was re-examined and he was also heard in persor.
Keeping in view the Lense situation in those duays at ‘mdl a jonient view

is taken and the order rcnardmg award ol puvmhlr . 1o Removal h( an service is

hereby sct aside. The "\ppw;n service froms e date of

rcmov'll trom service. The period of absevrs and the intervesing period {row

serviee are trcaicd as extra ordinary icave wils Gui pay.
WW

1 dated Peshawar e 9 7 om/ 2013, 05:_04}%$ T -y / |

p/acuion wthe

Copy of above is 1c srwarded for fidormatios &
Superintendent of Police, FRP Mal: akand Range, sviat.

> | o a0 13
| m

i om
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X 2 VAKALATNAMA «
[N THE COURT OF__,K,QL Seyvwze _/?M!%JWM
o . OF 2014
| (APPELLANT)
P ofsamerei? Noees  (PLAINTIFF)
T | (PETITIONER)
VERSUS
(RESPONDENT)

Lohre Qg;m ézmz (DEFENDANT)

1
'

Do hereby appoint and conslitute NOOR MO{HAMMAD
KHATTAK, Advocate, Peshawar o appear, plead, act,
compromise, withdraw or refer to arb“itration ford; me/us as .
my/our CounselfAdvocate In the above notep matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Colnsel on my/our cost.
I/we authorize the said Advocate to deposit, jwitbdraw and

receive on my/our behalf ali sums and amounts ']payable or
deposited on my/our account in the above noted matter.

Dated.__ / /2014

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE: - ‘
Room No.1, Upper Floor, S
Islamia Club Building; Khyber Bazar, ‘
Peshawar City. R

Phone: 091-2211391 .

Mobile N0.0345-9383141
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Servnce Appeal No 1046/2014

1)

. svesmaa

Ex- Constable Mohammad Naccm No 4487/39)0 of FRPIMKD Swat :
R asstssisasaneanees tessendesaralonsensanne O (Appellant)'

h VFRSUS ‘

; ,'The ]nspector (Jeneral of Pohce, Khyher Pakhtunkhwa Pcshawar : .v
2. ‘;i'The Addl lGP/Commandant FRP/KPK Peshawar
. jThe Dlstrlct Pohcc Ofﬁcer Dletnct Swat ‘ - : R
"The Qupcrmtcndcnt of Police: FRP/MKD Swat Rcspondents) ;_.'” ks

T Subject . COMMENTS ON BEHALF OF RESPONDENTS
_ "Respectfully Shewethv : ' :

i :{'-'_'Prehmmary Ob_]ectmns = x

That the appellant has no cause of actlon

.. The appellant is not mamtamable in the pxesent f01m L

A .The appeal is bad for mis- Jomder necessary’ and non-'ﬁ e
J01nde1 of necessaly parties. - - o
. The appel]ant is estopped by hxs own conduct to ﬂle the RIS

appeal.

~ The appeal is barred by law and hmlta‘uon : , S
~‘_’l“he appellant has not come to the Honorable Tubunal
- with clean hands . o ' o

h*f:FACTS-ah

Pertams to the appellant record needs no comments

'2)' Correct to the extent that when the appellant wasz(--."': S
':?? .:servmg n FRP deberted/absented himself trom lawful:' -
RN "'dutles durmg the mllttancy situation in Swat
B 3) o Con ect to the extent that the: Pohce force was thleatened:' : ‘
: from Tahban and the ofhmals/Ofﬁcels mcludmg thet" 4
5 . 'appellant who deserted . hom then dutles by showmg;._\;. '»_":1:“.-1 e
Py _vae)__;_treme, .COW'dI’dICQ © were - proc-eeded - agalns,.t.'j '
L departmentally ‘and ﬁnally all ,of. themh'ad"be_e‘n temoved
o from police force after’adopti-ng all'co‘dal fbrfn‘alliﬁéé- S
| 4) ':‘.l:-Incm rect, that the Pohce force 1s obllgated under the.: S

"-"'frules for. mamtamlng the law & 01der and publ:clf:';".;
'”vf'.,_”"‘secuuty Tt - 1s binding - on - each ofﬁcnals/ofhcers to:

nerform  his dut1es - all SLtu»atlons. However. ~the' S



o ;'ffulﬁlled all codal formalltles the (,ompetent Autlouty: l,

"appellant deserted hlmself lrom lawtul dut1es and has .
" "ad‘vanced lame excuses of treat of m111tants to cover hlS .
R -j--.“prolong absence |

sy

, C01rect to “the ‘ex'tent jth"at"- ‘ he appellant was
_4";.',.deselted/absented hlmself from lawful duttes and after‘ :

: ".--'removed hun flom servu.e Departmental appeal

L subnutted by the appellant was thoroughly exammed and S

Rt .'_.Peshawar the departmental appeal of the appellant was:l S -

»'_l'p'hteconmdeted and he was heard in person durmg the B S

E T

LA e ,rejected on sound grounds
e
o Aneeds no comments

“:Para No 6 pertam to the Hon01able Trtbunal record-i |

f-x_,'.‘f__lncm rect that the appellant was re- 1nstated mn set\/lce by |

respondent No.21i. e Addl lGP/Commandant FRP/KPK} R

. 'personal hearmp the Appellate Authouty mtormed the -:
" appellant that he- 1s 1e-mstated 'i se1v1ce Qﬂ,
S ;-' --compass1onate grounds wnthout backbeneﬁts -

, ' ,:As replled in above Para

, V:Incorrect that all such eo]leagues of the appellant wele"_'_;

S '-_;'f--:re 1nstated m servrce w1thout back beneﬁts (coples T
‘attached as annexure A” B”) " T o | |
.Incorrect the appeal of appellant on, ground advanced byj»_-l o

: .htm are not sustamable .

. Grownbs:

Incorrect, the Para has already explamed m the :

L proceedmg Para No 7 of tacts Moxeover the order 1s3

"3"“_beneﬁts ‘while  he- has re mstated m service. by the:;." S

S e L legal and JUStll’led and in accmdance with law.

'However the appellant has not deserved the backj ST

ilncorrect the allegatlons are talse and baseless N e

‘respondents by takmg lement view. Moxeovet the~" |

respondent has never v1olated the rules m the case of- Sl

;appellant



":-.‘otherwrse the pumshment of removal from servrce was -

‘ f"commensurate with the grawty of hlS grass mrsconduct S

. Incorrect “that the appellant was' 1e1nstated in service by“ i

‘.the Competent Authouty in v1ew of lement Vrew‘;‘-'

Therefore he is legally not entlt]ed tor the back beneﬁts 5_ -

5 of the period of absence/rntervemng perrod from’ serwce-.'_: .

" as he has never performed hlS otﬁmal dutres Moreover RS

EAR ‘the order 1S legal and in accordance wrth law
o (D) lncor-r ect ‘thie -allegatrons are false and baSe]ess an’d. this:‘:'_' a
para has already been explamed in the proeeedmgs Paralil_ -
| '--‘9 of facts. | : ' o

Incor rect that the appellant was re- mstated in servrce on noo

compassronate gr ounds and. f01 laroer interest of Govt:,

RS been treated extra ordmary leave w1th out pay'__ o

o {'»departmenta Ily, durmg enqulry proceedmgs the appellant S

his absence period /mtervenmg> persod ﬁom serwce have‘{-!_; SR

"Ther efole the order PaSSCd by the reSpondents Slncerely:-. i
.“-'Whlch 1s. legally Justtﬁed and m accordance with law. , |
: (F) g 1ncorrect the: appellant left hls dutres by showmg .

.extreme cowardice. He was proceeded agamst proper L

dellberately falled to explam his posrtlon as he was

:_";::rep]y or. appear : before the enqurry commrttee

¥ Moreover the cases mentroned in the Para are ot at par"_;. |
- VHonorable Court by producmg false and baseless

L."-'-menuon hete that a snmlar case recently drsmrssed by

-thrs Honorable Court in Setv1ce Appeal No 877/2017:

-Z_Ifcharge sheeted and enqulry comrmttee ‘was Constttuted |

' he summoned time and again but he farled to submlt hls-,__";‘“»' -

:.-“wrth the case ot the appellant

(G) Incortect ‘that the appellant trymg to mrslead thls-f.__' |

’”grounds as the ofﬁmals Whose re- 1nstated m servace_

' ,'w1thout back beneﬁts Moreover it s pertment to o

,‘vrde Judgment dated 11 05 2015

o

The respondents may also be permttted to raise. addl

‘grounds at the time of hearmg of the case.



PRAYER .%

It is therefore, prayed that the appeal of appellant may -be
“dismissed with. cost

- . Inspector General of police,
co . Khyber Pakhtunkhwa,Peshawar.
. : - ’ (Respodent No.1)

) L

-

‘Addl: lGP/Co mandant,
Frontier Resefve Pohce

Khyber Pakhtunkwa,Peshawar. .

(Respodent No.2)

Superintefident of Police FRP,
Malakand Range Swat.
(Respodent No.4)

e .
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This mdel shall dzsposc off! lhe appeal of I’x- C‘onstablc )nd.lr

i Muhdmmad No. 4685 of FRP Malakand Range CBwat

Brief facts of the case are tﬁat he was deputed for en1e~=@:én'<:v-dutv
at Police Station Besham Distt: Shangla, from WhEI(, he absented himself from dMy v"y ef

20.11.08 till the date of removal from sc,rvzcc f01 d | total petiod of §3 months ami i dg.y :

: mlbout any leave/permission of the (.ompeieut authouty He was 1ssucd :er%
+ sheet/statement of aliegation and DSP, RI/I O/FRP Malakand Rage Swat were. appmncd
+as enquiry officers. After conducting enquiry, '1he enquiry officers submitting 1_;@11

findings whercin the above named official was recommended for major punishment.

Keeping in view his prolong absence as well as recommendation of
I'nquiry Officers he was removed from service from the date of his absence by the SP
FRP Malakand Range Swat vide his OB No. 23 dated 21.02.2009.

-

-Keeping in view 1 take a lenient view and the order uu.trdmu
award of punishment i.ec Removal from scrvice is hereby set aside. He is re-instated
in service from the date of removal and the period of his ahsenfe
is treated as leave without pay.

7/ COMBERND, wr* ~
/ FRONTINR RESERVE POLICE
- @/\zww Piu&fiAWAR.

Al
No. Bl /EC daied Peshawar the o4& / ! 198.
Copy of above is forwarded to the Supdt: of Police FRP Malakand. Range

Swat for information and nccessary action w/r to his m/No.1306/EC dated 2 -.08.2009..
- His service roll and departmental file is return herewith.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

MOHAMMAD NAEEM VS

PESHAWAR

APPEAL NO. 1046/2014

POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE  TO THE REPLY
SUBMITTED BY THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:

(1TO6):

.

2-

All the preliminary objections raised by the reépondents

are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

'ON FACTS:

Admitted correct by the 'respondents hence needs no
comments.

Incorrect and not replied accordingly. That appellant right

from appointment. till date has served the respondent
Department quite efficiently and up to the entire satisfaction
of his superiors and has never absented himself from his duty.
Incorrect and not replied accordingly. That appellant while
working as constable in the Frontier Reserved Police (FRP)
Malakand range Swat, the so called Militancy was started in
the region, during which life, property and fame of every
person was at stake, slaughtering of people and destroying
the public and Government property was a routine matter in
valley Swat. That during the above crisis, the so called Taliban
had threatened the police force of dire consequences if they
did not quit the force. That police personnel in their individual
Capacity were also been warned to leave the force or face
death punishment. That due to the above mentioned
circumstances the appellant was unable to perform his duties.

Incorrect and not replied accordingly. That like other police
personnel, the appellant was also personally warned twice and
again to leave the police force or face death punishment. That



as the Taliban were very active at village Qambar and
unfortunately the appellant also belonged to village Qambar,
therefore the appellant and his colleagues have no other choice
but to escape/go under ground to save their lives. That in
result the appellant absented him self from the duty and in
result the appellant was finally removed from service vide order
dated 21-02-2009. That feeling aggrieved the appellant filed
Departmental appeal but the same was rejected on no good
grounds vide order dated 24-11-2011.

From 5 tg 10:

Incorrect and not replied accordingly. That as stated above that
appellant has absented himself due to militancy in the area.
That though the appellant was later on re-instated by the
respondents but without back benefits. That other employees
of different departments have been re-instated with all back
benefits but in the case of appellant the appellant has been re-
instated without back benefits. That the appellant has been
discriminated and as such the respondents violated Article 4
and 25 if the Constitution of Pakistan 1973.

GROUNDS:
(A TO H):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondents are incorrect and baseless hence denied. That the
impugned order dated 09-04-2013 communicated to appellant
on 08-08-2014 issued by the respondent No.2 is against the
law, facts, norms of natural justice and materials on record,
therefore not tenable and liable to be set aside. That the
appellant has not been treated in accordance with law and
rules on the subject hoted above and as such the respondents
violated Article 4 and 25 of the Constitution of Pakistan 1973.
That not.granting/allowing the back benefits of the appellant is
against the law, facts and norms of natural justice. That the
appellant is treated by the respondent Department indifferently
amongst  his  similarly placed colleagues Dby  not

_granting/allowing the back benefits. That no regular inquiry has
been conducted by the respondents before issuing the
impugned orders dated 21.2.2009 and 9.4.2013 against the
appellant which is as per Supreme Court judgments is
necessary in punitive actions. That other colleagues of the
appellant who have been dismissed from service during the
said crises have been re-instated with all back benefits but the
appellant has been ignored from similar relief.



.

e = ltis therefore most humbly prayed that on acceptance of
this re]omder the appeai of the appellant ‘may" be-accepted as
| prayed for :

‘APPELLANT
G
MOHAMMAD NAEEM
THROUGH: W |
'NOOR MOHAMNIAD KHATTAK
| ADVOCATE :

¢ pmpmeee . - - -
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BEFORE THE KHYBER PAKHTUNKHWA A SERVICE TRIBUNAL

MOHAMMAD NAEEM VS

PESHAWAR
APPEAL NO. 1046/2014

POLICE DEPARTMENT

REJOINDER ON BEHALF OF APPELLANT
IN RESPONSE TO_ THE REPLY
SUBMITTED BY THE RESPONDENTS

R/ SHEWETH:
PRELIMINARY OBJECTIONS:

1-

2-

| (1 TO 6):

- All the preliminary ob]ectlons raised by the respondents

are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct by the respondents hence needs no
comments.

Incorrect and not replied accordingly. That appellant right

from appointment till date has served the respondent
Department quite efficiently and up to the entire satisfaction
of his superiors and has never absented himself from his duty.

Incorrect and not replied accordingly. That appellant while
working as constable in the Frontier Reserved Police (FRP)
Malakand range Swat, the so called Militancy was started in
the region, during which life, property and fame of every
person was at stake, slaughtering of people and destroying

- the public and Government property was a routine matter in

valley Swat. That during the above crisis, the so called Taliban

had threatened the police force of dire consequences if they .

did not quit the force. That police personnel in their individual
capacity were also been warned to leave the force or face
death punishment. That due to the above mentioned
circumstances the appellant was.unable to perform his duties.

Incorrect and not replied accordingly. That like other police
personnel, the appellant was also personally warned twice and
again to leave the police force or face death punishment. That

as
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~as the Taliban were very active at village Qambar and
unfortunately the appellant also belonged to village Qambar,
therefore the appellant and his colleagues have no other choice
but to escape/go under ground to save their lives. That in
result the appellant absented him self from the duty and in
result the appellant was finally removed from service vide order
dated 21-02-2009. That feeling aggrieved the appellant filed
Departmental appeal but the same was rejected on no good
grounds vide order dated 24-11-2011.

From 5to 10:

Incorrect and not replied accordingly. That as stated above that
appellant has absented himself due to militancy in the area.
That though the appellant was later on re-instated by the
respondents but without back benefits. That other employees
of different departments have been re-instated with all back
benefits but in the case of appellant the appellant has been re-
instated without back benefits. That the appellant has been
discriminated and as such the respondents violated Article 4
and 25 if the Constitution of Pakistan 1973.

GROUNDS:
(A TO H):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondents are incorrect and baseless hence denied. That the
impugned order dated 09-04-2013 communicated to appellant
on 08-08-2014 issued by the respondent No.2 is against the
law, facts, norms of natural justice and materials on record,
therefore not tenable and liable to be set aside. That the
appellant has not been treated in accordance with law and-
rules on the subject noted above and as such the respondents
violated Article 4 and 25 of the Constitution of Pakistan 1973.
That not granting/allowing the back benefits of the appellant is
against the law, facts and norms of natural justice. That the
appellant is treated by the respondent Department indifferently -
amongst his similarly placed colleagues by not
granting/allowing the back benefits. That no regular inquiry has
been conducted by the respondents before issuing the
impugned orders dated 21.2.2009 and 9.4.2013 against the
appellant which is as per Supreme Court judgments is
necessary in punitive actions. That other colleagues of the
appellant who have been dismissed from service during the
said crises have been re-instated with all back benefits but the
appellant has been ignored from similar relief.



o It is therefore most humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
‘prayed for v

APPELLANT
MOHAMMAD NAEEM
THROUGH: H

NOOR MOHAMNAD KHATTAK
ADVOCATE
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