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BEFORE KHYBER PAKHT UNKI—IW A SERVICE TRIBUNAL,
CAMP COURT D.LKHAN

SERVICE A_PPEAL‘NO. 1041/2014

Date of institution ... 13.08.2014
. Date of judgment ... 24.07.2017

Muhammad Asif S/O Hasthi Khan.

R/O Wanda Jamal Tehsil and District D.I.Khan.

(Ex-Sweeper G.H.S Wanda Jamal) D.I.Khan. _ :
- " ... (Appellant)

VERSUS

I. Government of Khyber Pakhtunkhwa through Director Education (Elementary &
Secondary) Peshawar.

District Executive Officer (Elementary & Secondary ) Education D.1.Khan.
District Accounts Officer D.1.Khan, '
Headmaster G.H.S Wanda Jamal D.1.Khan.

Lo

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER BEARING NO. 706 _

DATED 27.11.2013 VIDE WHICH THE APPELLANT APPOINTMENT ORDER
(\ WAS KEPT IN ABEYANCE AND ALSO QUA DEPARTMENTAL APPEAL
§ DATED 15.04.2014 WAS NOT DECIDED BY THE APPELLATE AUTHORITY.

*»

T3

e Mr. Shaikh Iftikhar-ul-Haq, Advocate. . [For appellant.
3\ Mr. Farhaj Sikandar, District Attorney . For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
. MR. GUL ZEB KHAN .. MEMBER (EXECUTIVE)
JUDGMENT f
MUHAMMAD AMIN KHAN KUNDIL, MEMBER: - This appecal  has

been filed against the ordér dated 27.11.2013 vide which the aﬁp@inhuehl order of the
éppellant was held in abeyance. The appellant also challcnged'lhc same 1‘hr0ug~h~
departmental appeal on 15.04.2014 but the same was not rc—;s_ponded.i

2. Ifacts of the case are that the appellant was appointed as Sweeper (BPS-1) in

Government High School Wanda Jamal D.L.Khan and was performing his duty.

However, during service his appointment order dated 02.11.2013 passed by I-l'eadi-tl}asler o
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Government High School Wanda Jamal D.I.Khan was held in zibeyance by the said
Headmaster Government High School 'Wanda Jamal D.I.Khan on 27.11.2013. The
app,ellént also challenged the same through dgpartllagxltal elppeai oﬁ 15.04.2014 but the
same was not responded, hence, the present service appe‘a’l on 13.08.2614.

3. Learned counsel for the appellant argued that the appellant was appointed as
Sweeper (BPS-1) by the Headmaster Government High School Wanda Jamal D.1.Khan
vide order dated 02.11.2013 but during sefvice his appointment 01_'der was held in
abeyance by the said Headmaster vide ordler‘dated 27.11.2013. Tt was further contended
that the Headmaster is the head of the school, therefore, he.was the competent
aul‘héﬁW, and the appoimmeﬁt order of the appelllantl was rightly passed by him and
contended that the impugned order dated 27.1 1.2013 is illegal and liable to be set-aside
and the appellant is entitled for reinstatement.

4, On the other hand learned District Attdrney for the respondents opposed thé

contention of learned counscl for the appellam and contended that the Headmaster was

\%y

not competent authority to pass the appointment order of lhc appellant ™ rather

7

% -~ respondent No. 2 i.¢ District Executive Officer Education was the competent aulhonty

24

for appointment of Sweeper, therefore, vide order dated 27.1 1‘2Q13 the appomtment
order _of the appellant has been rightly held in abeyance. It was further contended that
the impugned order was passed on 27.11.2013 and t_he appellant was required to file
departmental appeal within one month but the appellant has filed the departmeMél
appeal on 15.04.2014 after more 1115111 four months, therefore, the departmental appeat

of the appellant is aIso'bacily time barred and the present appeal is _nq'liﬁaintainable and
liable to be dismissed.

5. . We have heard the arguments on botil the sides and gone through the record
available on file.

6. . Perusal of the record reveals that the appointment order of the appellant was passed
by the Headmaster Government High School Wanda Jamal D.I. Khan vide order dated

02.11.2013 and 1hc said Headmaster passed the impugned order dated 27.11.2013 wher Lby

the appointment order was held in abeyance. The record further reveals the appellant was."
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r%:quired to challenge the imphgned order dated 27.11.2013 v_vilhi‘n‘. one month before the
deplartmenta'l authority Bth he has filed the departmental appeal on 15.04.2014 after a delay
of more than four months. Moreover it is also proﬁred from the w‘ritten statement of the
respondents including 1‘espondent No. 2 i.e District Executive Ofﬁ'cerA Education that 1il€
éompetent éuthorily for appointiment of Cla;s-IV employee was.nlbt I-Ieadmaster_ but the
appointment authority of clause-IV employee was District E‘duca-tign, Officer, therefore, the
appointment order of fhe appellant was passed. by 1'th incompetent ;\mhority. As such 1hé
impingned ord(::1' vide which the eippoiﬁtment order.was-held in a.beyall‘lce was i‘ightly passéd
by the respondent, hence, the appeal has no force which is hefeby disinissed. Partics‘ are left
to bear their own lcosts. File be consigned_ to the record ‘rpon-].

ANNOUNCED

o : ¢
124.07.2017 : %WMW‘“

(MUHAMMAD _AMIN KHAN KUNDI)

%/ ‘ ~ MEMBER
. CAMP COURT D.LKHAN

(GUL ZEB-KHAN)
. MEMBER
CAMP COURT D.ILKHAN
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lt ' 27.03.2017 - Since tour is hereby cancelled therefore the case is adJourned

for the same on 24. 07 2017.

24.07.201'7 Appellant 'l'loncrwith his counsel ‘present. Mr. Farllaj Sikandar, Dlstrict
| Attorney for- the respondents also- present Arguments heard and record pemsed {
Vide our detailed Judgment of today consisting of three pages placed on.
f' 1le, the -appeal has no force which is hereby dlsmlssed Parties are left to bcar~

~ their own cgsts. F1le be consigned to the rccmd room,

ANNOUNCED o
- 24.07.2017 T /%WW‘/%AM

- (MUHAMMAD AMIN KHAN KUNDI)

o - - MEMBER
. % - CAMP COURT D.IKHAN
(GUL ZEBKHAY) - -

S .~ MEMBER .
' | ~ CAMP COURT D.LKHAN




(g WM06 . Counsel for the appellant Mr. Farhaj Sikandar; GP for- .
T N ' respondents Rejomder submrtted on behalf of the appellant, copy - /1
©of Whlch is plaoed on ﬁle To come up for arguments on

26.09.2016 at camp court D.;I. Khan.

26.09.2016 ‘Counsel f_or.the eppellant: and Mr. Farhaj Sikandar, ‘Government
Pleader alongwith M. Df4uhamm‘ad Kamran, ADO for the respondents,
present Durmg the course of arguments it reveals that record regardmg to

- the appomtment of Class-IV employees of Education Department is. not

' available. The learned Government Pleader is directed to assist the court in

" respect -of appointing authority oif Class-IV emplbyees of the Education

Department by next date. | {To come up for arguments on 26 12. 2016 before.

D.B at Camp Court D.I.Khan.
Member |
Camp Court D.I.Khan
26.12.2016 o Counsel for appellant and' Mr. Muhammad Kamran, ADO_

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents
present. Record vide ,order sheet dated 26.09.2016 nbt produced by -the
respondents. Representati@e of the respondeht-department is once again
directed to produce the record regardmg to the appointment of Class-IV.
employees of Education Department. The learned Government Pleader 1s‘
also directed to assist the court in réspect of appomtmg authorlty of Class-
IV employees of the Educatlon Department. To come up for record and

| arguments on 27.03. 2017 before D. B at Camp Court D.1. Khan

@

ASHFAQU TAJ
MEMBER
Camp Court D.I. Khan
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Diecosteof Bementory and Soondary i

Khyber Pakhtunichiod Peshacoar

PH No. 091-921038¢, 1116948
_9240437.9210957, 9210468
fax 091-9210936 05003385

E-mail vafiq KiBs1@yahoo pon:

, No. 3 391-3441/Estab
| . K Dated Peshawar the,__ 23/02/2044.
Fo. . K . o il‘ ‘~
All the District Education Officers. '

(Male & Female) in Khyber Pakhtunkhue.

c O : . i
Subject: Appointment of Class-IV Jervants.

i
~n -
i

: 7 ar‘n*directéd to refer to, the subject cited above and it to - nform you that whe
powers regarding - appointment  of Class-IV  earlier delegated ;
Principals/Headmasters/Headmistress/SDEOs across the proviree bide this offive Memo
N A-23/MS/Diste DPC Meeting/2013/DD I&A/ No.2027-p7 doted 12.12.2017 wr Rareby wiih
Avawon forthuoith, T St :

. i : ! f
, Tam further diregted to inform you that in a capacity of the Head of the arteshod
Department, the Divector Elementary afid Secondary Education Kh yber Pakhtunkhisa, Peshe
plrased to declare District Education Officer as “Appointing Authority” also for the Ensgile;
S J-q i the respective District, The Class-Iv_Servants may be appointed by Distiict |
“Qffieer Concerned “in the Primary Middle, High and Higher Secondary Schools after ciaer:
cadal formalities The appointments will not be made by the SDEOs/Head of the institwions
following reserved Quota are badly affecting by decentralization of appointment ‘6t schocs ;8
Lulsion level. ' .

t v5% quata reserved for Retired Employecs Sons.
#. #% quota reserved for Minorities, '
2 % quota reserved for Disable. R
4. Deceased Sons/Daughters/Wives

© % ?

, I a"m, therefore, directed to ask you tonform all heads of ins'itutions JEDEs I s
segurds  and  dircet  them  further to observe "all the quotas reserved for oo ¢

Sons/Daughters/Wives, 25% quota reserved for Retired Employees Sons, 3% gquota veserozd jor
Minoritas, 2% quota reserved for Disable persons, All the appajntmants shell be made ua Hig
recominendotion of the Departmental Selection Committee.”

e s a1 1 2hfor
Dy Director, (F&4) S PR

Directorate of Elementary and Seconduiry
Fehedatinn Khyber quh{!,_t,nkh”: Paghatr,
- @
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him his endorsément on the subject inquest report is

- Ex.PW3/9.

-

PW-AO4 Majid Kkan son of Bashir Khan r/o Dheri
Kati Khel District Nowshera.

Acbording to PW-4, on 2/6/2011 he had identified the

dead body of the deceasced Raj Muhammad son of Irshad
!

Khan who had expircdf at about 1030/1045 hours at LRH,
Peshawar and: who had been taken to KMQC for his

postmortem cxamination. PW-4 has admitted his signatwure

over the inquest report.

PW-05 Bakhshed Gul s/o Nawaz Gul R/o Dheri Kati
Khel District Nowshera.

. — Y
According to PW-05, oir the day of occurrence, he had

% '

wdentified the dead body' ol the deceased Rashid belore the

police as well as before the doctor. PW-05 has admitted his
signature on the inquest report.

PW-06 Muhammad Riaz s/o Khawas Khan aged
-2bout 51/52 years r/o Hakim Abad Dheri Kati Khel
. District Nowshera.

According o PW-00 Mubanunad  Riog, he had

Cidentified the dead body ol deceascd lrshad Khan before the

doctor and police. PW-06 has admitted his signaturc upon

the inquest report. PW-06 has further stated that he is a taxi -
driver and on the day of occurregnce he was going to Akora

Khattak in his taxi car alongwith his passengers. According

?
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Muhafnmad
CAsif

26.09.2016

Counsel for the appellant and M. Farhaj Sikandar, Government

Pleader a_longwifh Mr. Muhammad Kamran, ADO for the respondents -

present. During the course of arguments it reveals that record regarding to

- the appointment of Class-IV employees of Education Department is not

available. The learned Government Pleader is directed to assist the court in

~respect of appointing authority of Class-IV employees of the Education

Department by nexi date. To.come ilp for arguments on 26.12.2016 before

D.B at Camp Court D.LKhan. -

" Member . ‘Member .
o } : Camp Court D.I.LKhan

S

~—
——
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29.3.2016

- e
1041/14 |
28.09.2015 | Counsel for the appellant and Mr. Farhaj Sikandar, GP |
with Khalid Saeed Akbar, ADO for the reSpondenft‘s No. 1,2 and 4
present and requested for adiournment Fresh notice be issued to
the - respondent No. 3. Case to come up for wrltten reply on-
2},« / ( at camp court, D.I.Khan.
- MHMBER
Camp court, D.I.Khan
23.11.2015 Counsel for the appellant ‘and Mr. .Farhaj

Sikandar, 'GP with Muhammad Kamran, Li;igation_
Officer for the respondents present and reply filed.
Copy handed over to counsel for the appellant To come |

up for rejoinder on %0 ( 2 ét camp court o

D.I.Khan.

30.12.2015 : Since tour to D.1.Khan for the month of December, 2013

for the same.

Counsel for the appellant and Mr. Farhaj Sikandar, GP
for the respondents present. The learned counsel for the appellant
requested for adjournment. To come up for rejoinder on

Qéwéz_ . /é,_j at Camp Court, D.I.Khan.

BER

Camp court, D.1.Khan

w5 5
SE




- 1041/14
27.4.2015 : Appcllant' with counsel and Mr. Farhaj Sikandar, GP

present. Mr. Bashir Ahmad, Headmaster also present on behalf of
the respondents who supported appointment order of the appellant:
Counsel for the appellant submiued:that the appellant was
appointed by . the appointing_| ‘authority under the Khyber
Pakhtunkhwa (Appointmenﬁ Proinioti'cir"i an‘d 'l;ransfer) Rules, 1989
vide order dated 02.11.2013 as Sweeper, whereafter, he rendered
government service for some time. However, his appointment
order was held in abeyance vide impugned order dated 27.11.2013
| and that his departmental appeal was also not responded within tﬁc
statutory period. The learned counsel submitted that the impugned
order is contrary to law and in violation of the Khyber
“Pakhtunkhwa Government Servants (E&D) Rules, 2011 and that

the impugned order is liable to be set aside.
» R I . )

: posi
ecurity & Process Feg

The appeal- was resisted by the learned deernmmt Pleader

‘on the ground that a Headmaster was not competent to pass an

appointment order and that the order is void ab-initio.

Appellant De

S

Points 1'ais'ed need c-onsideration‘ The appeal is admitted
for full hearing, subject to all legal exceptions. The appellant is
dirccted to deposit security and process fee within 10 'day-s.
Thereafter, notices be issued to the respondents for reSpondents. |
Case to come up for written reply on 2& 25 .2015 at camp court, |

_D.I.Khan‘

MEMBER
Camp court, D.I.Khan
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25.11.2014 ‘ Smce the; Trnbunal 15 mcomplete therefore this case is adjournedito

24.03. 2015 for prellmmary hearmg at camp court D.I. Khan. -

| Co T | Iég%rs‘gg
9\#-2_[5' : ) - CampCourt D.I
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Form A
FORM OF ORDER SHEET
Court of A
Case No. 1041/2014
S.No. | Date of‘order Order or other proceedings with signature of judge or Magistrate -
Proceedings . . a
1 ~2 N N 3
1 13/08/2014 The appeal of Mr. Muhammad Asuf presented today by
o h Mr. Shaikh 'Iftikhar-ul: Haq Advocate may be entered in the
Institution register and put up.to the;Worthy Chairman for
preliminary hearing. ‘ '
. | REGISTRAR
2 This case is entrusted to Touring Bench D.I.Khan‘f:




BRFORE THE PESHAWAR HIGH COURT EENCH D.I.KHAN.

S.0.4 No. ol - o
./
Muhamnad Asif V/8 -  Gevt of K. P.K etec.
index,
S.Ne. - Particulars of decuments hnnexure Pages,
1. Meme and grounds of Appeal., = ~— | - ﬁ
. - . ' ’ 5 -
2. Cepy of Appeintment erder A :
. . ( -
3. Cepy of the Joining Report B —e-
. ’ . ) — 7 &‘
4, Uepy of the Attendence Register C A
5. GCepy of the Impugned erder . b - g—.

6. C@py @ii the Departmental Appeal E - ?-—
| alrpuih el Leceiph |

7. Wakalstnama.

Your Humble fRppellant, "

.

Muhgmmad Asif

R : e th?ough Uot{:}j@

' : (Sfaikh Iftikhml Haqg )
uate'd.q.B.EO’!#. . “dvecate High Court.
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.BBEORE THE SmRVIEE TRIBUNAL KHYBER PAKHTUNKHOWA FESHAWAR.

S.T.4. Ne. '10‘/” 2014

ﬁuhamiad Aélf S/0 Hmu@hﬁﬁiKhan ' RN
R/O Wande Jamal Tehsil and Distt - .ﬁmw %§/67
D,I.Khan. . Wlm; g 0/9
(EX-Sweeper G.H.S. Wanda Jamal ) : : ;
D.I.Kpan,
Appellsat,
v/s

4. Govt of Khyber Pakhtunkhewa threugh
- Director Education(Elementary & Secenéary)
PeShawars.

2. Dlstrlct Executlve Officer (Elementary & Secondary )
Education D.I.Khan. ¢

3. Distt:Accounts Officer D.I.%han

4, Hegdmaster G.H,S.wandsa Jamal E_iignég'fiéﬁ:

Reépendents.

bd

Service Appeal under Sectien 4 of the K;P.K.'SerQice

Tribunal Act 1974 8gainst‘the'er@er.iearing No 706
dated.27;’l’l.20’l§ via_e which the Appellant Aﬁpeintmént

erder was Kkept in abeyénce and alse qua-Bépartmental'A¥¥wa£

dated.15.4.,2014 was not decided by the Appellsta authority.

”

On acceptance ef the instant Appesl thefiﬁ%ugned order
bearing No.706 dated.27.11.2013 maytikindly be Bef»aside

and the Services of the Appellant may kindly be. re-ingtated

en his eriginal pest with all back benmefits.

Respectfully Sheweth,



/Ju;;t’” >,

®

1. ° That fhe A@peliaﬁt was appeinted[gs Sweeper

-p

in B.P.S -1.in Gevt High Scheel Wanda Jemal D.I.Xham. .
It is pertinent to-mentien that Appellantf fétherrretired ) was
alse empleyee B the said Scheol .Uspy of the appeintment

ofder of the Appellant is enclesed as Annexure A,

2.  That Appellant after ebtsining M.C. jeined his
dety in the Scheel as Sweeper .Uepy of the Jeining Report

ig enclesed as Amnexure B,

5.  That the Appellant served the Department with - .
full satisfactiorn ef his guperiers . In“this respect

Cepy of attemdancefgfﬁ¥§5§ﬁue is enclesed as Amnexured,

4, That the Respendent autherities witheut any reasen

- snd Jjustificetien, appeintment erder of Appellant wes

was Kkept in abeyance vide endorsemenrt No.706 dafped.

27.11.201% .Cepy of the Abeyance erder is enclesed as

1

" Amnexure P,

5. Tﬁathtne Appeliant received_the abeye_égder~
en the 10th ApfiitzQﬂé- éhr@ugh his personal efforté
aﬁd thﬁs submitted-a departmental app;al\ which wasi
aét éisposed off/decided in the étipulated §eri@d.
Hence ‘the instént Servieé‘;ppéal inter alia en the
foliowing greund s. Copy of the Departmentazl sppeal

is enclosed as Annexure k. alengwith pestsl receipt.
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GROUNDS.
1.  That the impugned order ef abeyamce is against.law;

facts and circumstances and’is sgainst the principal ef
rRatural Jjustice. - N

2. That ne shew cause netice ;chérgg sheet of allegation

N

have been issued whilclkeéping the éppeintment order in
abeyance of the Apéellant. In shert ne enquiry whatseever
have been conducted aggihst the Appellgnt.

v . co-

% . That the impugnbd abeyaﬁée order 'is not in cemmence

of esta cede of. services and thus the impugned erder is

net susteinable in the eyes of law

4, That the Counsel of the Appellémt may kindly be allowed

toe reise additienal greunds during ceurse eof hearing.

In wake of submissions msde sbeve it is humbly
prayed that the impugned erder No.706 dated.27.11.201%
may kindly be set aside and the services ef the Appellant

be re-ingtated/restered with alllbaek benefit.

Your Hymble Apbéilaggf'~'
M.Asif 54:351_
threugh‘C@unsel,

~ Aw L
(Shfikh Iftikharul Hag )

Dateé.%;B.gOﬂ# o .Advecate High Ceurt.
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o BEFORE THE PESHAWAR HIGH COUKD BENCH D,I.KHAN.
. 8.T.& Ne. K 2014
' Muhsmmad Asif V/8  Govt of K.P.K etc.
Affidavit,

L3 Siitiatingal Wai's ‘Son ‘o Haktine Khatt Hy 0" Witiag saral> 9. T, Khen

do herbby selemhly‘affirm and declare @ﬁ‘eath that thé .

contents of .the Appeal is true and correct te the begt-

. of my knowledge and belief nothing has been concealed
frem this Hon'ble Ceourt., _ R
‘ \ .
b :
Yeponent,

+al

VerifiCation.<
It is verified thatAtﬁe insfant appeal is lgne appesl

en the subject mgttér .There ig no any ether petition/

application in.aﬁy court of law.

Bepenent,




o N S .
g Under delegation of Powers conferred omme vide !hc Govi: of Knyber Pakhtunkhwa
;'i. Nouficatlon No. SOR] (S&GAD)M 15/78 dt: 12-04-1979.

)
‘Terms & Conditions;-

1) this appointment is made purely on temporary basis and is liable to termination at
any time without assigning any notice/reason.
2) Hns service will be considered as regular without pension/ gratuity in the terms of
 scction-09 of the civil servants Act 1973, amended in 2005.
3) He will be governed by such ruies & nguiafnon.s as framed by the Gavt: from time

to time, .
4, e wiii have v give a one mont Prici notice 1 case of resignation. Otherwisc
= . n.w\ minsnin e nn‘_’ \u!f- ho r"-'.s‘!ec! X ,

v

5) He wiii have o _produce a Medlcal / Fitness’ certificate from the \chlml
Superintendeni 1} H. Q Hospital; D.1.Khan.
0) The ap')om wsent order would automat:cally be treated as canccilcd if he failed to

a RS O ChUTe Whikin 35 days Of ilic tseue of ihis order.
s T Charge repost skt be sout (o .m Toncemed.
gi ~
M~ - N WA
DR L - e N ’ . VN
e TRRERE, T TR
T ‘ ° A
N )
Hodi Master,
Govt: ngh School*Wanda Jamal,
i Distt: D.1. Khan :
: ¥
-]
; :udsl No.699-702 - ~ Dated 02-11-2013
‘S .
3¢.Copy 10 thc - 0

L

1) District Education Ofﬁccr (Male) (E&SC) Deptt:. D.1.Khan Djstt: D.L.Khan '
2) Diztrict Accounts Officer D.1.Khan Distt: D 1. Khar: '

3) Candidate concemned S e
" . 4) Local Office : PO )
| o "

d Magster,

' \.M) x‘vi\" v c,l\,a Gowt: ngh School Wa ida jamal,

( t 4 ' Distt: D . Khas
3} . ,

23 - o

AR mtmem ‘uu.._A . D e A
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OF TICE OF THE HEADMASTE GHS WANDA JAMAL DlS'IT D.L ._{) .

No 206 Dated Wanda Jamal the 27:1 2013

The éﬁbdintmeﬁi_drdﬁ_ of M. Mu}iarﬁmad Asif (Sweeper) S/O Hasthi Khan issued .

vide’ thls ofﬁce Endst: 'No; 699-702 dated  02-11-2013, is héreby held in -

i ,abeyancem

. " VHead Master,
Govt High School Wanda Jamal
Dlstt D.1.Khan.

 Endst:No.707-709 - Dated Wanda Jamal the. 27-11-2013
V'Copy to the - _
1) Dlsmct Educatlon Off' icer (Male) (E&SE) Dcplt D.1. Khan Dlstt D I Khan :

2) Dlstnct Accounts Officer D.1.Khan Distt: D.L. Kh'm

3.). Qandldate concerned |

T

. \Head Master, .
Govt: High School Wanda Jamal
Distt: D.I. Khan ’

L



| BEFURE THE DIRSCTUR (SECUNDARY & ELEMETARY) A
EDUCATICN K. -DoK. _PESHAWAR, ”m-

|

Departmental Appéal /Representation No, /20143

[}

.Depa:tmental Appeal/uepresentation

ageinst the oxder dated.27.11,2013

Passed by the Head Master G.H.School
Wanda Jamal, '

Kespected Sir,
That the Applicant wasappﬁinted as
Sweeper in MPS-1 ‘in the Govt High School-
Wanda Jamal D.igxhan vide o;der 699-702 dated
2.11.2013 (vopy attached ) for ready reference,

That lates on without any reason and
Justification wy appoihtment orcer has been
kept in apeyance .(Copy of the osder is encloﬁed)
for your reference and consideration;

.That no any show cause notice, chargé'sheet
have peen igsued and there is nb any dent and stigma

on the pesformance of the Appellant.

ry appointment order kept in abeysuce isg
illegal and unlawfull and is without lawfull authority

It is thereifcre humoly paayed that 1 may kindly

,bv \14( *3},*_ re-instated /restored on the post as bweeper in the

Mﬂm

G.H,5 Wanda Jamal. 4 ?{ .
. ‘ Your modt Obedient. -

ruhampadAsif (Sweeper S/0
' HathiKhan Village Wanda Jawal.
Dated.15.4,2014. Dlstt. D, I «Khan,

- I~

i
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®  BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

Muhammad Asif VS " Government of KPK

JOINT COMMENTS ON BEHALF OF RESPONDENTS NO 1.2.4

. Preliminary Objections

1

oA WN

6
7
.
9

10

* That the »alppeal is not maintainable and incompetent in the eyes of law in its present
form. _.
That the appeliant is stopped by his own conduct to hk this appeal
That the appellant has got no cause of action.
That the appellant has got no locus standi. _

- The appellant has not come to the Honourable Tribunal with clean hands and has
suppressed all rele.vant facts.
That the appeal is barred by law of limitations. _ .
That the appeal is bad on account of m15301nder/ non joinder of necessary parties.

-That the appeal is bad in eyes of law.
. That the appellant has concealed the material facts from Tribunal.

The Honourable Service Tribunal has no jurisdiction to entertain the instant appeal.

Objection on Facts

L

SN

This Para is correct to the extent that the appellant was appointed by Head Master of
GHS Wande Jamal DIKhan. He was not competent authority for the aprintment of

Class IV. Moreover the codel formalities were also not completed for appointment. The

notification is attached the notification NO SO(E;I) E&AD/ 4-49/2012 dated 27-12-2012
This Para pertains to the record hence no comments.

This para is also pertains to the record hence no comments. _
Muhammad Asif $/O Hasti Khan was appointed as a svl/ecper by the Head Master GHS
Wanda Jamal DIKhan vide order No 699-702 on dated 2- 1 1:2103. Infact the District

Education Officer is a competent authority to issue appointment orders of Class IV.

_ Therefore, his orders were held in abeyance which was wilhdrawn vide order Endst No

707-709 dated-27-11-2013. -

As the appointment of the appellant was ab-initio void, ilicgal, unlaw'ful-pand without of

-~ jurisdiction. So there is no need of further departmental inquiry.

Objection on Ground

1

Incorrect / not admitted. The impugned order of held in abcyance is according to law, |

facts, rules and policy of the Government as discussed ih para 1of facts.

‘Incorrect hence denied. As the appointment of appellant is (otally against the principles of

natural justice and void ab- 1n1t10 So there is no need of any show cause notice and

A charge sheet of allegation.



| 3 Incorrect/ not admitted. The order No 706 vide dated 27-11-2013 is rr;gintaihable and

. Jamal has no Jurlsdlctlon to appoint any Class IV.

justified in the; eyes of law. As the Head Master-of Government High School Wanda

4 That the Counsel of respondents may kindly be allowed to raise addltlonal grounds

_ during the course of hearing.

: may kindly be d{smlssed with cost.

~

" Respondent No 1 . j _
Dl@

-~ Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar '

,.-//

" Res p_ondent No 4
AS

HEAO M
GH.S Wan '*.a Jamzt

Dera ismall Kharg' ™

I-ilead Aster
-  GHS Wanda Jamal DIKhan

Respohdent No?2

l

In view of above submission, it is humbly prayed thal service appeal of appellant
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® BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
‘Service Appeal No 1041/2014 -

~ Muhammad Asif | | Vs Government of KPK

Affidavit

- IMr -K_halid. Saeed Akbar Assistant District Education Ofﬁ(‘:er‘(M) DIKhan
~ solemnly affirm and declare on oath that contents of the writicn reply of the above

. mentioned service ?ppeal are correct to the best of fhy know!cdge and nething has been

_concealed from this Honorable Tribunal.

B N N A L
Identified by: - : ' ‘ ' A

: Governfnent .Pleé.der

KPK Service Tribunal

- Camp Court DIKhan




-

E Muhammad Asif -~ . VS ‘ ~ Government of KPK

- DIKhan Bench on our behalf in connection with para W1se comments and till the decision -

=y
I )

BEFOR

THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

. ;_'_‘ P M—-— - ————= -

Service Appeal No 1041/2014

f -

Authority -

. _‘ We, the‘respondelits do hereby authorized Mr Khalid Saeed Akbar Assistant District
- Education Ofﬁcer (M) DIKhan to attend Honourable Servme Tribunal KPK Peshawar

”,

, .of the service appeal

>

RespondentNd 1 _

Dlrector

E ; Elementary & Secondary Education Department
. Khyber Pakhtunkhwa Peshawar

fi

GHS Wanda Jamal DIKhan

/A |
District Educ ion 'Off' r (Male)
. Dera Igm



‘ RN s x s Feay ny
sctor Elemiciiay &
B

3 addressed G mie e

thereof endorse

. . o R R NN ST PR T AP O S T S ST PECTE VS PR P R T TUE T P
i to all the Distict cauceticn. Oificers in Khvbor Pakhionihwes
0 regarding autherizazion of poweris, ,

lated 27-12-2022 the Uistrict sot up of £lr CrEenTany O Soooni

Stood'seg:'egatcd from the iu ab Gove instrections cstablishied under the A

Khybier !’.}I/}ulmHn,.,. Lol Govl, Act 2001 st relined with the Tlemeitay 2
Sa‘chz'arz:af‘v ‘T'Juu.tc i De pft AL iio”mrizi level the DEQs (Male & Femain are

“"‘n..rti-oem_d to ex em e the pox-';fe'rs of the ost notified vide Govi. of Khvler

.-~

SO s, ey , -9

Bakhtuikhwa Notification N\ SORMSEGA-15/73 dated 12-96-1979 and rio.

.” ! . . et e
SOR-1( é(x-th £ /98 dated 0O / 0 oot the (Uj"g_;‘_; are attaches D “

. B ™ s 17 . -
Engl: - As aboves : o ‘

P

PRRSE _Diiiector'Elemeni'ary econdary Education iber l&whfunfu.. he

2. District Acc oun s Officer L).f.lm:m.
3. Budg: and /\LLOUI is Offlbct I'J( af Office. .
4. Al Principals/;Headmasters/II.mc! Teacheis of GHSS, "GHS, GRes and™ GRS

irnpiwn,\_niallm. in letter and upirit,

‘}/f CTPSOPR
o T / W
-, ) . (.//:»!A'! el . :“1‘/.
© District EdUCAUSH Oflicee~
e A ¥ . _,/‘/'
! . . (Fuic) hhithan
| F.
‘a Ry
L4




T BpRORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR .

Service Appeal No 1041/2014

Muhammad Asif VS " Government of KPK_

JOINT COMMENTS ON BEHALF OF RESPONDENTS NO 1,2.4

o oo W o

(VI N l\)q

. Preliminary Objections

That the appeal is not maintainable and incompetent in the eyes of law in its present
form. | | o . o
That the appellant is stopped by hlS own conduct to lll( this appeal
- T hat the appellant has got no cause of action.
That the appellant has got rio locus standl
" The appellant has not come 10 the Honourable Tribunul with clean hands and has

suppressed all relevant facts. ‘ ‘ |
That the appeal is barred by law of limitations.

‘That the appeal i‘s bad on-account of misjoinder/‘ non jainder of necessary parties.

- That the appeal is bad in cyes of law. - _ ‘
That the appellant has concealed the material facts lmm Tribunal.

The Honourable Serv1ce Trlbunal has no Jullsdictmn t entertain the mstant appeal.

: O'hi_ection on Facts

" This Para is correct to the extent that the appellant was appointed by Head Master of

-GHS Wanda Jamal DIKhan. He was not coxnpetent authority tor'the appointment of

Class IV. Moreover the codel formalities were also not ¢ mnpletccl for appointment. The

' B nonﬁcanon is attached the nonﬁcanon NO SO(E-1) E& A1) 4-49/2012 dated 27-12- 2012 '

This Para pertains to the |ecmd heme no comments.

This para' is also pertains to the record hence no comments

Muhammad A51f S/0 Hasti'Khan was_appointed as a swee per by the Head Master GHS
Wanda Jamal DIKhan vide order No 699 702 on dated 2-11 7103 Infact the District
Education Officer is a competent aulhonty to issue appointment’ ordels of Class IV.

Thenefore his orders werc held in abeyance which was w ||lnhawn wde order Fndst No

‘ 707 709 dated 27-11 70]3

As the appointment of the appellant was ab-initio void, illcyal, unlawful and without of

JllI‘lSdlCtlon So there is no need of fmther depaltmental it uiry.

" Objection on Ground

o

“Incorrect / not admitted. The impngned order of held in abyance is according to law,

facts, rules and policy of the Government as discussed in para lof facts.

Incorrect hence denied. As the dppointment of appellant is totally against the principlesl of

. natural justice and void ab-initio. So there is no need of ans show cause notice and-

charge sheet of allegation.
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3 ) lncorrect/ not adm:tted The order No 706 vide dau,d 27-11-2013 is mamtamable 'md

}ustlﬁed in the eyes of law ‘As tho Head Master ot Govu nmem High Sehool Wanda

Jamal has no jUI‘lSdlCthl’l to appoint any Class I\'2

e That the- Counsel of respondcnts m‘ly kindly be allowed 1o vaise acldmonal grounds ‘

durmg the course of hearmg. :

; Inviewof above SllblTllelOH, it is humbly prayed thal service appeal of appellant

. ‘may kmdly be dismissed w1th cost

Respondeht No_l , j}/ '

~ Di ector o

. Elementary & Secondary Education Depm tment
Khiyber Pakhtunkhwa Peshawar

Resl?onden( No 4
HE. P (P EAAD

Gk S warnie .iJa!llJ'
Daeas ismall iCha )
Head aster

GHS Wanda Jamal DIKlnm_'

5
N
N
Qe

Respondent No 2

.

Ja

District Edue: ;mn Officer (Male)

Dera W1
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Swg " BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

- Muh‘amma‘d‘ Asif ) ‘ - © VS Government of KPK
I A « ~ Affidavit
3 ) . .
e I Mr Khalid Saeed Akbar Assistant District Education Officer (M) DIKhan
¥ a ' ’ : - “u
B * solemnly affirm and declare on oath that contents of the writicn reply of the above
: ~mentioned service appeal are correct to the best of my know .:dge and nothing has been
Y concealed from this Honorable Tribunal.
D“e‘p?) t._.__..
. ‘ | - e L NPV
A - ldentitied by: : o ‘ : . )

- Government Pleader -
S KPK Service Tribunal
+ Camp Court DIKhan



=~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 10412014

-

Mhhammad Asif VS

Authority

Government of KPK

A'We the respondents do hercby authorized Mr Khalid Sacul Akbar Assistant DlStrlC{

Educatlon Officer (M) DIKhan to attend Honourable Service Tribunal KPK Peshawar

DIKhan Bench on our behalf in connection with para wise comments and till the decmon.

of the service appeal. ‘

Respondent No 1. . f7 |
- S s
L Dlrec/t(:

Elemmtary & Secondary Education Depar tment
 Khyber Pakhtunkhwa Peshawar

Respondent No 4

A iER

S ER J i Jd‘;?
3 .\ S
Gh= et ¥ ead Master

(“HS Wanda Jamal D[Khan

District & "ducyftion :)}Xioér (Male)
~ Dera [§mail-Kha

f(/r?"

——
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% peroreTHE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014 )

Muhammad Asif ' VS " Government of KPK

JOINT COMMENTS ON BEHALF OF RESPONDENTS NO 1,2 4

- Preliminary Objections

NI -

e W N

That the appeal is not maintainable and incompetent in the eyes of law in its present
form. | i A

" That tllé. appellant is stopped by his own conduct to ik this appeél.
That the appellant has got no cause of action. . |

That the appellant has got no locus standi.

| ~ The appellant has not come to the Honourable Tr;bun il with clean hands and has

' suppressed all relevant facts.
That the appeal is barred by law of limitations,
That the appeal is bad on account of mls;omder/ non joinder of necessary partles
That the appeal is bad in eyes-of law.
That the appellant has concealed the materlal f'lcts ffom Tribunal.

The Honourable Service Tnhunal has no ]urlsdlclmn 1o entertain the instant appeal

S Obiection'-on Facts

v

This Para is correct 1o the extent that the appellant was appointed by Head Master of
GHS Wanda Jamal DIKhan. He was not competent authority for the 1ppomtment of

e
Class IV. Moreover the codel formalities were also not comnpleted for appointment. The

- notiﬁc'ation is attachgd the notification NO SO(E-1) E&:‘\l v 4-49/2012 dated 27-]2-2012

This Para pertains to the record hence no comments.
. . ot
This para is also pertains to the record hence no comments:.

Muhammad Asif $/0 Hasti Khan was appointed as a sweeper by the Head Master GHS

Wanda Jamal DIKhan vide order No 699-702 on dated 2-11-2103. Infact the District
Education Officer is a competent authority to issue appoinimert orders of Class TV.

Therefore, his orders were held in abeyance which was withdrawn vide order Endst No '

707-709 dated "’7 11 7013

As the appointment of 1he appellant was ab-initio void, illcpal, unlawful and without of

jurisdiction. So there is no need of further departmental inquiry.

" Objection on Ground

1

Incorrect / not admitted. The impugned order of held in aboyance is according to law,

~ facts, rules and policy of the Government as discussed in para lof facts.

[N

Incorrect-hence denied. As-the appointment of appellant is 10tally against the principles of

~ natural justice and void ab-initio. So there is no need of uns show cause notice and

charge sheet of allegation.



Hn

"““"”J‘“‘X s 3 lncorrect/ not admltted The nrdcl No 706 vide dated 27-11-201 3is mamtamable and
- g justlﬁed in the eyes of law. As the Head Master of Government High School Wanda -
L ~ Jamal has no jlll‘lSd}CthIl 1o appomt any Class 1V. _ |
R ‘41 EThat the Counsel of respondents may Lmdly be allowed to raise addmoml grounds '
o durmg the course of hearmg »
S _In view of above submlssnon 1t is humbly prayed lhdl x(.rwce appeal of appellant '
o may kmdly be dlsmlssed W1th cost. . ' L

o Respondent No 1 A. /
Dlé

Elementary & Secondary Education Dep.lrtment -
Khyber Pakhtunkhwa Peshawar

7

Respondent No 2 |

3 - o N

'/,4- Y

Res;;ondent No 4- ' o | . ?/}?

. HEAD Mi\‘-~
TGUHLS wWanda Jal'ﬂa' -
SDera lsmiall ‘(haﬂ,

Ilcad Master | ' | . .«
GHS Wanda Jamal DI_Khan : ' '

\ .
RO \\3‘“\‘
(\J‘(’LJO \ ‘&\'\’X\'\

o . A o | District Educ fion OffiLer(Male) o
7/ L : | : l)tl‘léw/n/
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<“#*" BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

/

 Service Appeal No 1041/2014

MuhammadAAsbif L VS ‘ o Govemmcnt-o_f KPK

T Affidavit

1Mr Khalld Saced Akbar Assistant Dlstl ict Educatmn Officer (M) DIK han ‘

solemnly affirm and declare on oath that contents of the wriiicn reply of the above

o mentmned servnce appeal are correct to the best of my knowt. dge and nothmg has been-

‘ concealed from thls Honorable Trlbunal

e

- Deponefit—————
, , b6l @8, 67‘{-“5
~ Identified by:

‘Government Pleader
.- KPK Service Tribunal -
. Camp Court DIKhan
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7= BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Y

 Service Appeal No 104172014

MuhammadAAsif - o | 1 VS ' Government of KPK

Authority -

) We lhc respondents do hereby authouzed Mr Khalid Saced Akbar Assistant District
' _'Educallon Ofﬁcer (M) DIKhan to attend Honourable Sei vicu lubunal KPK Peshawar
, DIKhan Bench'on our behalf in connectmn wnh para wise comments and till the decmon

of the. semce appeal.

V)

Respondent No 1 ),”/ | . o ,
C . v/;—. // ) . - _
‘ Dmﬂ: ' ' : '

‘Elementary & Secondary Education I)cp.irtment
l\hyhu Pakhtunkhwa Peshawar *

' S o o , District Educ: ion/??feér (Male)‘
'_ ‘ / | ‘ | - Dera l‘,n_gil ;?lﬁﬁ

. Respondent Nd 4. .

e \L“
Janics
AN
Dm'n«-,l-\““ Tfead Master
© ' GHS Wanda Jamal DIKhain



F SC N | ' d -
Dnlaf“ of IJIll‘f‘L()l t‘lm_n' *",' ix ‘.-!3-.“-.‘::';.'.1;},.-' Potication e Mo, ,q_‘:i“_“lil_q O e

‘\";/
haleed 13- 22008 addrossoad feo) O B A I R TR T (daled it ond cepe 3

Aherocf endorsed o all the Ristiine ddue, o Qificers in Khybor Pakhitonkhye s '
v regarding aulhuszanon of povie-., . . ‘

r

S'ubir;cl:' NO! lu\fA_Tin.‘\!
. . L -
N i pUl ,ucuh @ u: i Pakiiiod ) naeg Local Gowt, Noio A7 g
s '~Lstab|rs.1menl & Admtruslmt;o: Deptt Motification Mo, )O(‘uu' EAL a0 2,

dated 27-12-20: L2 the Dlslilu st an of Dlevsenigr: oo LT U N TR T

Slood se[,rc'(,al u hom lhn Iomr Govt: insiruction: ertabdishicd under the ALl of

I(I:yl\ur I’.ll'lnullldl\.‘l.a ll)l.cll Ur)./l At "}I, Foand volined witiy 1, Viementony 2

Scco: ndaiv I‘du;al:on Denlt At !’mvincizn’ fovel the DEOs (Male & Femaioj are

- “ . . . .
.luthortzcd to exemseetho gox ‘ers of s :osl notu!m' vide Govio of Khivher
[ s
-
aakuluukhwa Nutlf,ratton Ilo ‘Til{l( &G 1870 datod 12-26-1979 A i

| - , S
SOI\ 1 J&G(‘\D)l du'/J? d'}lc W 07-03-1; r‘.)‘ (fmlh the copres ar .‘lll‘:u:ln':(g ul :

. q,. ' ——— e e

T Enal: - As above, - 1, ‘

A’ [} ! . . ;
4 i . g
. ) b Pleptbe Vet 8 alitn b,
' £ ! ’ o I . Dp o : . C
N EOGsE, 1 i Paib o vty
- X '. 5
N Pl e YL Tara ety e N feats L, MRS LR T .
CHICl LT :’: A R U D R ot SR PR R PRI A AT 0 Y

fznest N().‘__ _{! 1%, ! Pt Dy ity e e o '

Cpommndi 7
Copy of Lhe above is forwasd( o the: : ) o g
-1! Dircctor E[emcntary & secondary Litucition ‘n, her Paditunh! g,
:2. . District Accounts Dfficer .1k,

o 3 Budgzt and Accoun's Officer Loeul Wlica. . ' /

A

4. All Principnls[Headmaslef"/iInml Teacher«  of GG, GHS GRssand GRS T

' implersentation in felter and pirit,
3 L L
' ’ /.'
- ) . - . .”' X { /
’ o Dididic EG \.xl[lun Offuw - /

. . (Hh.h:] ) I: sah.:.
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“wid’  BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

o

Service Appeal No 10412014

LIS

Muhammad A51f ‘ VS . Government of KPK

- JOINT COMMFNTS ON BFIIALF OF RFQI’()\JI)FN I S NO 1.24

Preliminary Objections -

-1 ThatA the appeal is not maintainablé and incompetent ini the eyes'a_f law in its present
~ form. - | ‘ o |
2 That the appellant is stopped by his own conduct to il lhls appeal.
3 | That the appellant has got no cause of action.
4 . That thé appellant has got no locus standi. |
5. . The appéllant has not come td the Honourable Tribun-znl with c_lean'hands aad has

: ,suppressed all relevant facls

' 6. That the appeal is barred by law of limitations.
7 That the appeal is bad on account of misjoinder/ non 1mndel of necessary pames .
o8 That the appeal is bad i i eyes of law. _ '
9 That the appellant has concealed the matenal facts from Tribunal.
10 | The Honourable Service Tnbunal has. no jurisdiction (o cntértain the instant appeal.

- Objection on Facts
, R |

1 * This Para is correct to the extent that the appellant was app.nnled b) llc.ad Master of
" GHS Wanda Jamal DlKhar‘; He was not 'compelent authority for the appomtment of
Class V. Moreover the codel formalities were also not completed for appointment. The

notification is attached the notification NO SO(E-1) E&ALY 4-49/2012 dated 27-12-2012

2 This Para pertains 10 the record hence no comments.
-3 ThlS para is also pertams to the record hence no comments.
4 Muhammad Asif S/O Hasti Khan was appointed as a sweeper by the Head Master GHS

Wanda Jamal DIKhan v1de order No 699-702 on dated 2-11-2103. Infact the District
qucatlon Officer is a competent authonty to issue appointment orders of Class IV.

T herefore, his orders were held in.abeyance which was withdrawn vide order Endst No

207-709 dated 27-11-2013.

-

-5 Asthe appomtment of the appellam was ah initio void, 1!I« cal, unfawful and without of

jurisdiction. So- there is no need of further departmental inquiry. .

" Objection on Ground

1 Incoi'rect / not admitted. The impugned order of held in alwyance is according to law,

facts rules and policy of the Government as discussed in pira lof facts.

N

_ lncorrect hence demed As the appointment of appellam I mtal!y against the principles of '

natural jnstlce and void ab-initio. So there is no need of s “show cause notice and

éharge sheet of allegation.



-

iy 97 S‘*

i

!

3 Incorrect/ not admitted. Thc order No 706 v1de dated 77 bl “()13 is nmmtamable and

justlﬁed in the eyes of law As the Head Master of Gover nlm,nt High School Wanda

‘ ‘ .Jamal has no jurisdiction to.appoint any Chss V.

4 That the Counsel of responduns may Lmdly' be dliowul fo raise additional grounds

durmg the course of hearmg

ln view ofabove submlsuon itis humhly prayed 1]1(11 Service appeal of appellant

, may kindly be dlsmlssed with cosl

_ Respondent No 1

~Deadsmall iKhay”

S

a
‘Difector

Elementary & Secondary Educatlon Dcp.u tmul,l .
Khyber Pakhtunkhwa Pcsh.m ar

Resgdndem No 4

HEAD MASTER
G.H.S Wanda Jamat

A
- Ilead Master .
GHS Wanda Jamat DIKhan -

27

District Educafion Officer (Male) -
, Dera @W .

—~

| Respondent No 2

=

L R,

/57

|
vl ' i
' D :.\\\\J v
( gy W et X
: \ \")%\’:_ (\}.CC ~ \ "(_\-\3‘
' N [t .
FUANRARPRUE
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

- Muhammad Asif - | - VS ‘Cio"vernmcntofKPK'

Affidavit

TMr I\hahd Saeed Akbar ASSlstam Dl‘;[l tct Education ()ff'cer (M) Dlthm

I
.

solemnly afhrm and declare on oath that contents of the writien reply of the above

' mcntmnc(l service appeal are concu to the best uf my l\n(m ledge and nothing has been

wmealed from this Honor ahlu lnhmml
. ,

Deponelit————— -
Vol -3 694 -S|
Identified by: : .

" Government Pleader
- KPK Service Tribunal
- Camp Court DIKhan



| EFORE THE HONOURABLE SERVICE»TiRIBUNAL- KPK PESHAWAR -

Service Appeal No 1041/2014

Muhammad Asif ‘ VS . : _Gover—nmcm of KPK'

Authority

;'We the respondems do hereby mnh(‘)-rized Mr Khalid Saced Akbar Assistant Dtsmct
Education Officer (M) DIK han to attend Honourable Service T uhunal KPK Peshamr

-DIKhan Bench on our behalf in connection with para wise wmments and till the decision .-

of the service appeal. o
» Respdndent No 1 )_.,»’/’7
Dlrw/to/:

I‘lemcntar) & Secondary Education I)qmntmmt
Khybel Pakhtunkhwa Peshawar

o - o //1
C B o l)nslngxll*duu mn/(‘)}gleér (Male)
- / o . - - " -~ Dera lgmail h“ﬂa :

R¢spondém No4 '

il_",.'\k ®

i ,d“\

w"“ 1c.ulMaster

GHS W.m(la lamal DiKhan



- the rnc{ uu!ow(d to all 'no Chistiior Cdue qon O

P

Subject - NOTIFICATION

“Establishment & Administration Lentt Meif
- ; . i .

TS T T I N I (R RV LY BV U PP
TG i SN ISR A R N R T E R
' ']i 3 «hl rossed Lo i Ciot v o b 04 LNHE

a
'y
S

egarding adthorization ofpcw-.rc‘i-z.-"

+

I pursuance of Bhvhor Pkl

| }

dated 27-12-2012 tf‘-'(j-" District st ap of Uloime ey ooSo o o o s
ooc! seg'cbutcu l' i Lhe l-t:z«i;ii,(_'if;w'.:: striction: cotabdished Gndor the Aot of

Hi\/ wer I’.lif!umlf(h\.h.. il)ld’ Govl UACU 2061 aad s linead wit e Doty o

nw"umv iduml.c,n De pft AL fm vinciai lovel the. BEC: (l\ff]ui\ & Femaind o

ril.l“‘u-l ed to exerdise thc: DO s uf ts Fost notificd vide Govi r_‘n" Khwher

Fakhitunkhwa I'J_otif :'cattion o, SO Rii.( SEGATR T

SOR-115& (.:.i\D)'i ‘ '/J8, dated 07 0o (zl()lh Hie Coprivn e ateche D T

e Ty
— -

]

-~

Encl:-Asabove, - P

f‘,=-<iw-~.= P 1

- : R S TE PYIT O sty ey o sy
TN Tl . Ve L. e R FUGTerTE e e e e
£ “_) NI e s e FENCEES RS LY

. . .. L ! Sy
Vo Lictond D oy i o ,/ Do 100
Copy o the above is forwarded 16 e -
1. Director Elementary & Secondary Crucation ey ber Padiunk!
2. District Accounts Officer Dk,
3. Budget and Accounts Officer tocii Office.
4, Ailv f’ril|cipa!5/}~ieadl'|_1:|stérr;}"l1:‘3:n! Toachoss of G, Ghis Gra G and GRS feni

b u..pln...r ntatlunu‘ |vl{(' aind pui,
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- BEFORE THE HON'BLE SERVICE TRIBUNAL K.P.K. PESHAWAR.
in re Service Appeal No. 1041/2014
Muhammad Asif v/s Govt of XK., P, K etc.
REJOINDER TO THE COMMENTS _OF RESPONDENTS 1,2,4
1. That Para Nés1 of Comments is incorrect. Te Appeal
. is maintainsble snd competent., The Respondent have
not explained that on which grounds the same is incompetent .
Thug the Para.No.1 is denied.
2. That Para ¥c.2 0f oomment 45 ineorrecs ,
2 ‘ﬁ:at the Para No.3 of comment ig almso incorrect.
He was appointed leg.ally end his appbintment was
kept in abeysnce having @muiae grievances for
filing of Appeal. Thus Para 3 is denied.
4, Para No.% is sleo incorreck. ™ . & 7o i. rein
5 Para No.5 is also incorrect .The Appellant hwde Q&MGAM
this Court with Clean hand as because he is Govti:
" Givil Servent end have legsl righte to file an appesl
‘ 6.. T™at Para 6 61‘ comments is in;aorrect. e Appellamn? Nas
filed his appeal well within time after filing of
Departmental Appsal.
7. That Para No.7- is incorrect. The Appellant have arrayed
all necessary parties in the Instant Appeal.
8.  ‘Para No.8 is incorrect.
2. Para No.9 is incorreet. o any facts have been eogjébaled
, . L/W | from the Hop'ble Tribuel |
‘/\/’4 ; 10. ™at Para No. 10 is also incorrect., ™is -’on'blv‘e‘ Court

has competent to entertain the instamt Appeal.

Objection on Facts. |
1. Mat tns Loeal Govermnment and Head:Moster GHS -

RS



2e

3e

Se

2e

-2~

is fully competent to issue appointment order of the

Appellant . All the codel formalities have been fullfiled

by the Head Master G.E S. Wanda Jamal and the Appellant

wes found rightfull =and genuine Candidate for Sweeper.

Meed no comments/reply

Need no comments/reply .

That Para wo.b  3is ast nderstandable .The word abeysnce . _

4a not;-understable .'The sppointment order of the sppkllant b
have not been cancelled nor wzﬁ:hdra_wn « No any charge sheet
"statement of alleggtion‘*dr show cguse notice have been

issued to the Appellpnt. The act axld‘mmisaion~ of the Respondent

authorities " keeping in asbeysnce " is illegal and unlawfull

Thus the para is denied.

The appointment order of the Appellant is legal and is

according law and service rules regulation .

b 1ection on G mundé.

Pare ne.1 of b gvotada cf l?qply {8 incorrect.There is
no provision in Service laws to held in abeyance ,a 4
Proper and competent forum order .

Para No.2 of the grounds No.2 is incorrect. The answering

FB Respondent are at fault to deny his own proper order .Moreover

%

&,

under Principal of Naturai justice no one be condumed unhe ard.

Para No.3 is incorrect. Under the service rules and policy

at time the Head master had jurisdiction to appoint the Class-IV

During course of hearing the Appéllant= Counsel may be allo wed'

to urge Additional grounds.



TN

In waske 6f submissions made above it is humbly
Prayed that the gppeal of the Appellant may kindly

be accepted as prayed for in the original App;eél. '

Your Bul_!;bie Appsllant,
. “A
' slmd Yote

Through Cownsel

_ (Sshedkh Iftikharul Haq )
Dated, 26,4, 2016, . Advocate High Court.

Af fidavit.

' It is solemnly affirm and declare on oath that

the'contentsAof' the rejoinder is ty d correct.

Deponent.



