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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT D.I.KHAN

SERVICE APPEAL NO. 1041/2014

Dale of institution .... 13.08.2014
. Date of judgment ... 24.07.2017 '

Muhammad Asif S/0 Hasthi Khan.
R/0 Wanda Jamal Tehsil and District D.I.Khan. 
(Ex-Sweepei' G.H.S Wanda Jamal) D.I.Khan.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhvva through Director Education (Elementary & 
Secondary) Peshawar.

2. District Executive Officer (Elementary & Secondary ) Education D.I.Khan.
3. District Accounts Officer D.l.Khan.
4. Headmaster G.H.S Wanda Jamal D.l.Khan.

(Respondents)

SERVICE APPEAL UNDER SECTlON-4 OF TFIE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE ORDER BEARING NO. 706
DATED 27.11.2013 VIDE WHICH THE APPELLANT APPOINTMENT ORDER
WAS KEPT IN ABEYANCE AND ALSO QUA DEPARTMENTAL APPEAL
DATED 15.04.2014 WAS NOT DECIDED BY THE APPELLATE AUTHORITY.

rv
* Mr, Shaikh Iftikhar-iil-Haq, Advocate. 

Mr. Farhaj Sikandar, District Attorney
For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. GUL ZEB KHAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIV E)

JUDGMENT I

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - 'Phis appeal has

been Hied against the order dated 27.11.2013 vide which the appointment order of the 

appellant was held in abeyance. The appellant also challenged the same through 

departmental appeal on 15.04.2014 but the same was not responded.

Fact's of the case are that the appellant was appointed as Sweeper (BPS-l) in 

Government Fligh School Wanda Jama! D.l.Khan and was performing his duty. 

However, during service his appointment order dated 02.1 1.2013 passed by Headmaster;.;
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Government High School Wanda Jamal D.I.Khan was held in abeyance by the said

Headmaster Government High School Wanda Jamal D.I.Khan on 27.11.2013. The

appellant also challenged the same through departmental appeal on 15.04.2014 but the

same was not responded, hence, the present service appeal on 13.08.2014.

Learned counsel for the appellant argued that the appellant was appointed as

Sweeper (BPS-1) by the Headmaster, Government High School Wanda Jamal D.I.Klian

vide order dated 02.11.2013 but during service his appointment order was held in

abeyance by the said Headmaster vide order dated 27.11.2013. It was further contended

that the Headmaster is the head of the school, therefore, he was the competent 

authority, and the appointment order of the appelllant was rightly passed by him and 

contended that the impugned order dated 27.11.2013 is illegal and liable to be set-aside 

and.the appellant is entitled for reinstatement.

4. On the other hand learned District Attorney for the respondents opposed the

and contended that the Headmaster was
^ not competent authority to pass the appointment order of the appellant rather 

respondent No. 2 i.e District Executive Officer Education was the competent authority 

lor appointment of Sweeper, therefore, vide order' dated 27.11.2013 the appointment 

order ol the appellant has been rightly held in abeyance. It was further contended that 

the impugned order was passed on 27.11.2013 and the appellant was required to file 

departmental appeal within one month but the appellant has filed the departmental 

appeal on 15.04.2014 after more than four months, therefore, the departmental appeal 

ol the appellant is also badly lime barred and the present appeal is not maintainable and 

liable to be dismissed.

5. We have heard the arguments on both the sides and gone through the record 

iivailable on .file.

6. Perusal ol the record reveals that the appointment order of thp appellant was passed 

by the Headmaster Government High School Wanda Jamal D.I.Klian vide order dated 

02.11.2013 and the said Headmaster passed the impugned order datec 27.11.2013 whereby 

the appointment order was held in abeyance. The record further reveals the appellant -V
. V-was.'
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required to challenge the impugned order dated 27.11.2013 within one month before the

departmental authority but he has filed the departmental appeal on 1,5.04.2014 after a delay

of more than four months. Moreover it is also proved from the written statement of the

respondents including respondent No. 2 i.e District Executive Officer Education that the

competent authority for appointment of Class-IV employee was not Headmaster but the

appointment authority of clause-IV employee was District Education Officer, therefore, the

appointment order of the appellant was passed,by the incompetent authority. As such the

impugned order vide which the appointment order.was held in abeyance was rightly passed 

by the respondent, hence, the appeal has no force which is hereby dismissed. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED
24.07.2017

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

CAMP COURT D.I.KHAN\
(GUL ZEB-KHAN) 

MEMBER
CAMP COURT D.I.KHAN

k
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27.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 24.07.2017.
m

24.07.2017 Appellant alongwith his counsel present. Mr. Farhaj Sikandar, District 

Attorney forthe respondents also present. Arguments heard and record'perused.

Vide our detailed judgment of today consisting of three pages placed on. 

file, the appea) has no force which is hereby dismissed. Parties are left to bear 

their own costs. File be consigned to the record room.
ANNOUNCED

• 24.07.2017
: (MUFIAMMAD AMIN KHAN KUNDI) 

MEMBER
CAMP COURT D.I.KHAN

. (GUL ZE
MEMBER

CAMP COURT D.I.KHAN
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126,04.2016 Counsel for the appellant Mr. Farhaj Sikandar, GI* for 

respondents. Rej oinder submitted on behalf of the appellant, copy ^ 

of which is placed on file: To come up for arguments 

26.09.2016 at camp court D.I. Khan. i

/

on

imber
Camp Court D.I. Khan

• Counsel for the appellant and Mr. Farhaj Sikandar, Government 

Pleader alongwith Mr. Muhammad Kamran, ADO for the respondents, 

present. During the course of arguments it reveals that record regarding to 

the appointment of Class-IV employees of Education Department is not 

available. The learned Government Pleader is directed to assist the court in 

respect of appointing authority of Class-IV employees of the Education 

Department by next date.;To come up for arguments on 26.12.2016 before. 

D.B at Camp Court D.I.Khan.

26.09.2016

a
Member

Camp Court D.I.Khan

Counsel for appellant and Mr. Muhammad Kamran, ADO 

alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Record vide .order sheet dated 26.09.2016 not produced by the 

■respondents. Representative of the respondent-department is once again 

directed to produce the record regp-ding to the appointment of Class-IV 

employees of Education Department. The learned Government Pleader is 

also directed to assist the court in .respect of appointing authority of Class- 

IV employees of the Education Department. To come up for record and 

arguments on 27.03.2017 before D.B at Camp Court D.I.Khan.

26.12.2016

ASHFAQUBTAJ
MEMBER

Camp Court D.I.Khan
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Khyber J>akhtunkhivn Peshawm

PH No, 0^i-ij!ii03S9, 9:uq<)3S. 
9^i043~,i):i,iogis'7, 4210468

No. 33Saz.-M4l/Estnh 
Dated Peshawar the^g^ojj^gou-

o

f j

, J

To.

All the Disirict Education Officers..
(Mole & Female) in fOujber PakhUinkhvm.

Arniointmcnt of Class-lVServants.

\

' Suhjeci:
!!>

I anvdireeted to refer to. the subject cited above and it to inform you that the 
pomen regarding ■ appointment of 'Class-IV earlier 'delegated ra 
Nmiapols/Headmasters/Headmistress/SDEOs across the province bide this office Me.
.>m\0 A-23/MlvpisU DEC Mcctiug/20i3/DO J'&A/ No.3027:-y/ doted 12.12.2013 env hinMm wifh. 
/n-awnforlhwuh. . x

Z;ff
if:fa-

Iciinjunhef dircdtud to i/j/bwi you that Oj a cdpaciiy of tiu Hmd of tk>’ attaidvjd 
ijaparimmt, the .Director Elementniy cifid Secondaiy .iiducniiou Wiyber Pakhlwxkhuja. Pcdhri-hf ;'■< 
pl)<f^^d to declare pistrict Edwcalion Officer as ^'Appointing Authority'' a'so for the 'irfu-j'/ow.-: m 
lyS j-4 in the respective. District. The Class-Iv Servants may be appointed by .District i}::i\:uC.i:fn 
(..i/hr.c.r i .oriceriicd in (he Primany Middle, High and Higher Secondajy Schools cifcer obserr.':;;:

xial fonnalities Vic appointments wili not be made by the SDEOs/Hea.d cflhc instimnons
Inllowm) reserved Quota are badly affecting by decentralization of appo'p.tment'n! sJuic 
.I’niision Iciu’l.

(‘IK

1
^'1

.b•1

: quota reservedfior'RePred Employees ^
3% quota reserved for Minorilies.

quota nuerued for Disable.
.Deceased Sons/Dauyhlers/Wives

r ons.

\
I onx, tkcrejbre, direcfed to ask you (o,in/onn all heads of ins'.itutions /SD.EU.> in ‘zu' 

rryard.s and direct them further to obseive ' all the quotas re.icrved for i.'ccoanr.d 
bons/Daughte.rs/.Wtocs, 25% quota reserved for Enip/oytes 5ons, .'^/o quota reserved Jar
h.iirtorUics, 2% quota reserved for Disable persons. All t/ie'aj2pfl(n(7nGnfs s/ic!/ he made '.m iV 
rccominr.ndotion of'/^he Departmental Selection CommitMe.

i

h

0[reelorate jf .Elementarii nnJ Sficondury 
Iphfiintinn fhybitr Pqkhb,mkhy^ EcVmuuv.

t.Dy: Director, (E'&A) I ! *(
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him his endorsemenl; on the subject inquest report is

'ii:x.PW3/9.I

PV/-Q4 Mafia Khan son of Bashir Khan r/o Dheri 
Kati Khel District Nowshera.

/
..V

Accordiiu/ to PW-4, on 2/6/2011 he had identiried thej.i

M .
A

dead body of the deceased Raj Muhammad son of Irshad;■!

?

Khan who had expired-at about 1030/1045 hours at LRH,

Peshawar and ■ who had been taken to KMC for his

postmortem examination. PW-4 has admitted his signature

ovci- the inquest report.

PVV-05 Kakhshed G-uI s/o Nawaz Gul R/o Dheri Kati 
Khcl District Nowshera.

According to PW-05, on* the day of occurrence, he had ,•

/identified the dead body of the deceased -Rashid before the i

•m..!
pojicc as well as before the doctor. PW-05 has admitted his

signature on the inquest report.

PW-06 Muhammad Riaz s/o Khawas Khan aged 
^bout.51/52 years-r/o Hakim Abad Dheri Kati-Khel 

• District Nowshera.

U 4According to PW-rUo, MLilniiiniiad SiRiax, iic had
jj

id'cntilicd the dead body of deceased Irshaci Khan before the
;,d imdoctor and police. PVV-Ob has admitted his signature upon

\ mthe inquest report. PW-06' has .further stated that he is a taxi ■-
f.

%m.driver and on the day of occurrence he was going to Akora

Khattak in his taxi car alongwith his passengers. According-;a-

BO"'■-‘onnn.
■ :•
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Muhammad
Asif

Counsel for the appellant and Mr. Farhaj Sikandar, Government 

Pleader alongwith Mr. Muhammad Kamran, ADO for the respondents 

present. During the course of arguments it reveals that record regarding to 

the appointment of Class-IV employees of Education Department is not 

available. The learned Government Pleader is directed to assist the court in 

respect of appointing authority of Class-IV employees of the Education 

Department by next date. To come up for arguments on 26.12.2016 before 

D.B at Camp Court D.I.Khan.

26.09.2016

Member
Camp Court D.I.Khan

Member

/
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t 1041/14

28.09.2015 Counsel for the appellant and Mr. Farhaj Sikandar, GP 

with Khalid Saeed Akbar, ADO for the respondents No. 1, 2 and 4 

present and requested for adjournment. Fresh notice be issued to 

the respondent No. 3.' Case to come up for written reply on 

at camp court, D.I.Khan.

li-r
•J ■ //^ / r

Camp court, D.I.Khan

Counsel for the appellant and Mr. Farhaj 

Sikandar, GP with Muhammad Kamran, Litigation 

Officer for the respondents present and reply filed. 

Copy handed over to counsel for the appellant. To come 

up for rejoinder on 

D.I.Khan.

23.11.2015

i. camp ."court, .r
1

MHI^ER ^ 
Camp Coun, D.I.Khan V

Since tour to D.LKhan lor the monlh of December, 2015 

has been cancelled, therefore, case is adjourned to ^ <3 "

foi' tlie same.

30.12.2015
r
It
■i

Counsel for the appellant and Mr. Farhaj Sikandar, GP 

for the respondents present. The learned counsel for the appellant 

requested for adjournnient. To come up for rejoinder oir 

at Camp Court, D.I.Khan.

29,3.2016I
gf

I
I

•I
Camp court, D.I.Khan

■ ?



1041/14
Appellant with counsel and Mr. Farhaj Sikandar, GP 

present. Mr. Bashir Ahmad, Headmaster also present on behalf of 

the respondents who supported appointment order of the appellant.

Counsel for the appellant submitted that the appellant was 

appointed by ; the appointing authority under the Khyber 

Pakhtunkliwa (Appointment, Promotion and Transfer) Rules, 1989 

vide order dated 02.11.2013 as Sweeper, wherealter, he rendered 

government service for some time. However, his appointment 

order was held in abeyance vide impugned order dated 27.11.2013 

and that his departmental appeal was also not responded within the

27.4.2015

statLitory period. The learned counsel submitted that the impugned 

to law and in violation of the Khyberorder is contrary 

Pakhlunkhwa Government Servants (E&D) Rules, 2011 and that

the impugned order is liable to be set aside.

O ^ The appeal was resisted by the learned Government Pleader 

on the ground that a Headmaster was not competent to pass an 

appointment order and that the order is void ab-initio.

c:
o 5o. o o. a> 
< t/3

Points raised need consideration. The appeal is admitted 

for full hearing, subject to all legal exceptions. The appellant is, 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for respondents. 

Case to come up for written reply on -gf-* .2015 at camp court, 

D.I.Khan. /

Camp court, D.I.Khan
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25.11.2014 Since the Tribunal is incomplete therefore, this case is adjournedTo 

24:02.2015 for preliminary hearing at camp:court D.I. Khan.

VRegistr 
Camp Court,.D.I:.'l^ian

^ y ^ J> y ff lc^
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Form- A
FORM OF ORDER SHEET

Court of

1041/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

"3. 21:
• V-

V.
i-

The appeal of Mr. Muhammad Asif presented today by 

Mr. Shaikh Iftikhaf-ul-Haq Advocate may be entered in the 

Institution register and put'up-to the;Worthy Chairman for 

preliminary hearing.

' 13/08/20141

f

REGISTRAR
This case is entrusted to Touring Bench D.I.Khan f 

preliminary hearing to be put up there on II i|

2



BSK)RE THE SESHAWAR HIGH COURl? MGH B.I.KHAH.

idilN©. 20^14

Muhammad Asif V/S - ^©vt ©f K.P.K etc.

Index.

S.K©. Particulars* ol documents Annexure Pages.

i1. Mem© and grounds, of Appeal.

- 5^2. Gepy of Appointment order A

5- *^P,y of the Joining Report B-

- 7 --A. ‘‘^py of the Attendence Register C

5. Cepy of the Impugned order

6. CJ@py of the Departmental Appeal E
f0(A9i

.7* ^^akalatnama.

-It

' ?-

Your Rumble Appellant,

Muhammad Asif 

. thipough ‘-'ounsel™

(i^^aaikh Iftikha*rul Hsq ) 
Advocate High Court.^ated-^.8.20l4.

SfS
i. -!>» k
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BgageBB THE aSRVIBE tribunal KHIBER PAKHTUMKHOWA PESHA¥AR.

s.ir • A* N®« 2014

Muhammad Asif S/0 ©ffst^dllHEhaia 
H/0 Wauda Jamal Tehsil and Distt 

. £«X«Khan.
(ilx-Sweeper G.'H.S, Wanda Jamal ) 
B.I.Khan,

Appellant,

V/S

Gpvt of Khyher Pakhtunkhowe through 
Director EducationCBlementary ^ Secondary) 
Pe'feh^w-ar;-. ?

2. District Executive Officer (Elementary ^ Secondary ) 
Education D.I.Khan.

5. Distt;Accounts Officer D.I.-'^han

4.. Headmaster G.H.S.Wanda Jamal D.ivKhan —

Respondents.

Service Appeal under Section 4 ©f the R.P.K. Service

Trihunal Act 1974 against the order. Hearing N©.706

dated.27»11*2015 vide which the Appellant Appointment 

kept in abeyance and also qu® Departmentalorder was

dated.15.4,2014 was not decided by the Appellate authority*

On acceptance ©f the instant Appeal the- imfeugned order

bearing Ng,7P6 dated.27*11.201-5 maySkindly be setr-asi-de

and the Services ®f the Appellant may kindly be re-instated

©n his original post with all back benefits.

Respectfully Sheweth,



I
-2-

That the Appellant was app0iated[as Sweeper1.

in B.P.S G©vt High School Waada Jamal B-l.-Kham,

pertinent t© mentiem that Appreli-ant;^fathierrr’etired )wag^t is

also employee is the said School .Gopy of the appointment

order oi the Appellant is enclosed as Annexure A,

That Appellant alter obtaining H.O. joined his2.

doty in the Schooi as Sweeper .Copy ©f the Joining Report

is enclosed, as Aaaexmre B.

That the Appellant served the Bepartment with 

full satisfaction ©f his superiors . In*this respect 

Copy of attendance ^-2 is enclosed as Annexure^j^

5.

That the iiespendent authorities without any reason4.

of Appellant womband justification, appointment order

kept in abeyance vide endorsement No.706was

27*11.2O13 .Copy of the Abeyance order is enclosed as

Aanexure 1^.

That the Appellant received the above order'5.

on the 10th April -fehrough his personal efforts

and thus submitted a departmental appeal which was

n®t disposed ©ff/decided in the stipulated period.

Hence the instant Service appeal inter alia ®n the

following grounds. C©py of the Departmental appeal

is enclosed as Annexure fc: aiongwith postal receipt.
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GROimiS,

I'hat the impugned ©r4er ©f sbeyaiace is against- law,1.

facts an4 GircumstaiiGes aMvis-against the principal ®f 

natural dustice.

That n© show cause notice ,charge sheet ©f allegation

have been issued while keeping the' appointment ©rder in 

abeyance ©f the Appellant. In short no enquiry whatsoever 

have been conducted against the Appellant.

2.

Ihat the impugned abeyance order 'is not in cemmence 

of esta cede Gf.; services and thus the impugned order is 

not sustainable in the eyes of law '

3.

fhat the Counsel ©f the Appellant may kindly be allowed
N

to raise additional grounds during course of hearing.

4.

In wake of submissions made above it is humbly 

prayed that the impugned ©rder No.706 dated.27.11.2015

may kindly be set aside and the services ®f the Appellant

be re-instated/rest©red with all back benefit.

lour tumble Appellaaiat

M.Asif

through Counsel.

jMv»
(SMikh Iftikharul Haq ) ) 

.Advocate High Court.lasted.^>8.2014
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I BE.gOHE 'THE PESHAWAR HIGH 'JOUfeg’'GH ]},I. KHAH.

S.T.A 2014

Muhammad, Asif Oovt ©f K^.P.iCV/S etc. .

-Affidavit.

%iO !i

d© herbby solemnly affirm and declare on Oath that the

contents of ,the Appeal is true and correct to the

Khan

best .

of my knowledge and belief nothing has been concealed 

from this Hon'ble “^ourt.

\

• I

deponent.

4-^
Verification,

It is verified that the instant appeal is Idne appeal

©n the subject matter .Ihere is no any ether petition/

application in any court of law.

Deponent.

!a'ji:kHA?v
t

O
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l'JZA 1>MASTEU. GHS VvANUA •!A:t1A>.JIMSTj•?o:;: * i

Oi uci’:-

ffi^jUjider delegatign of Powers conferred onime vide Ihc Uo’/.: of Kii'.bcr i’akiitiinii!iw:i 
fe'-'[Notification No. SORl (S&GAD)/4-I5/7R dt; !2-0.S.l979.

Avsn- ^- .4

Mr. Muiianiinad Asif S/0 Hasllii Klian resident of Wanda Jainal Tch'^il Paliari)ur. Di.^u: 
p.J.Kliaii is hereby appointed^as Sweeper in BPS-I (Rs-48UO-t5(t-9.^(ifn plus usual 
allowances as admissible under,the rule in the interest of public service with effect iruin 
the date of taking over charge, o^i the following tenns & conditions

I
Terms & Conditions;-

1) Uis appointment is made purely on tcmporaiy basis and is liable to termination at 
ar.y linic without assigning any noticc/reason.

2) His service will be considered as regular without pension/ gratuity in the terms of 
scction-09 of the civil servants Act 1973, amended in 2005.

3) He will be governed by such rules & reguialions as framed by tiic (Jovt: from time 
to lime.

'T He wiii iiav'. to give a one muiuh prior notice in ease of resignation Otherwise 
n.^y will hr; rnneiicd i

, 5) He wiii have to produce a Medical / Fitness ccrtificaic from the Medical 
Superintendem Ij.H.Q Hospital'D.I.Khain.

6) The appoin-:;ncnt order would automatically be treated as cancelled, if he 'ailed to 
Gv c;':.-y.c wiiliiii 13 days of die ijiiie of thLs order.

■/: Tiiaige ’epo:t sf‘.:-u)d be. sent to nii eoncented.

I •

K.’
o!:.'' !*»

; ?•

i

1
\ V .

'0'J\ /vv. • V'r. \ •»
f' I

Hc^ Master,
Govt; High SchoolAVanda Jamal, 

Distt: D.I.Khan

J'.
I

iIstel ■ s
t©

^ Endsl: No, 699-702 - 

|H\Copy to thc;-
m. ' I) District Education Officer (Male) (EASE) Oeptt:.D;i.Klian Distt: D.I.Khan

2) Disuici Accounts Officer D.I.Khan Distt; I ).I.Khan
3) Candidate concerned 

. 4) Local Office

Dated 02-1 U2013
li
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I zd Master,
tf-Ay- Govt; Higli School Wa ida Jamal,* 

'0 j ‘ Distt; Di.Kba.1
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OFFICE OF THE HEADMASTER. GHS WANDA JAMAL (DISTT: DJ.KHyjiO

■ No; 706 ^ Dated Wanda Jamal the 27-11-2013
I.

QRDER:-

The appointment order of Mr. Muhammad Asif (Sweeper) S/0 Hasthi Khan issued
.1

is hereby held invide this office Endsl: No. 699-702 dated 02-11-2013,

abeyance/MCB^

>

^Head Master,
Govt: High School Wanda Jamal, 

Distt: D.l.Khah.

a

V

Endst: No.-707-709 Dated Wanda Jamal the. 27-11-2013

Copy to the:-

. . 1) District Education Officer (Male) (E&SE) Dcplt: D.I.Khan Distt: D.I.Khan 

■ 2) 'District Accounts Officer D.I.Khan Distt: D.I.Kiian 

3.) Candidate concerned

\ A

:4 , ytead Master,
Govt: High School Wanda Jamal, 

Distt: D.l.Khah

^ •

I

I



^-E ”nEh'OKE THE i)IR30TOH (oECoNU^iRY ELE.^ETARY) 
EDUCATION K.P.K. PESHAWAR,

Departmental Appeal /Representation No, /2014

Depax’tmental Appeal/Representation 

against the order dated.27.11.20'15

Passed Dy the Head Master G.H.School 

Wanda Jamal,

Respected Sir^

That the Applicant wasAppointeU as 

Sweeper in HPS-l in the Govt High School 

Wanda Jamal D.I.Khan vide Oxder 699-702 

2.'1'1.2013 (oopy attached ) for ready reference.
dated

That later on without any reason and 

justification my appointment order has 

kept 'in aoeyance .(Copy of the order is enclosed) 

for your reference and consideration.

Deen

That no any show cause notice, charge sheet 

have oeen issued and there is no any dent and stigma 

on the performance of the Appellant,

ny appointment order kept in abeyeuce is 

^ illegal and ualawfull and is without lawfull authority

It is thereiore humoly prayed that 1 may kindly 

K V-^ re-instated /restored on the post 

G.H,6 Wanda Jamal,
as Sweeper in the

y
Your nost Obedient.

wuhammadAsif (Sweeper S/u 
hathiKhan Village Wanda Jauial 
Distt;D.I-.Khan.Dated.np,4,2014.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

Government of KPKVSMuhammad Asif
>

JOINT COMMENTS ON BEHALF OF RESPO^ DENTS NO K2,4

Preliminary Objections

That the appeal is not maintainable and incompetent in the eyes of law in its present 

form.
That the appellant is stopped by his own conduct to file this appeal.

That the appellant has got no cause of action.

That the appellant has got no locus standi.

The appellant has not come to the Honourable Tribunal with clean hands and has 

suppressed ail relevant facts.

That the appeal is barred by law of limitations.

That the appeal is bad on account of misjoinder/ non joinder of necessary parties. 

That the appeal is bad in eyes of law.

That the appellant has concealed the material facts from Tribunal.

The Honourable Service Tribunal has no jurisdiction to entertain the instant appeal.

1

2

3

4

5

6

7

8

9

10

Objection on Facts

1 This Para is correct to the extent that the appellant was appointed by Head Master of 

GHS Wanda Jamal DIKhan. He was not competent authority for the appointment of 

Class IV. Moreover the code! formalities were also not completed for appointment. The 

notification is attached the notification NO SO(E-l) E&AI)/ 4-49/2012 dated 27-12-2012

2 This Para pertains to the record hence no comments.

3 This para is also pertains to the record hence no comments.
4 Muhammad Asif S/0 Hasti Khan was appointed as a sweeper by the Head Master GHS 

' ^ Wanda Jamal DIKhan vide order No 699-702 on dated 2-1 1-2103. Infact the District

Education Officer is a competent authority to issue appointment orders of Class IV. 

Therefore, his orders were held in abeyance which was withdrawn vide order Endst No 

707-709 dated 27-11-2013.

5 As the appointment of the appellant was ab-initio void, illegal, unlawful and without of 

jurisdiction. So there is no need of further departmental inquiry.

Objection on Ground

1 Incorrect / not admitted. The impugned order of held in abeyance is according to law, 

facts, rules and policy of the Government as discussed in |.)ara lof facts.

2 Incorrect hence denied. As the appointment of appellant is lotally against the principles of 

natural justice and void ab-initio. So there is no need of any show cause notice and 

charge sheet of allegation.



3 Incorrect/ not admitted. The order No 706 vide dated 27-1 1 -2013 is maintainable and 

justified in the eyes of law. As the Head Master of Government High School Wanda 

Jamal has no jurisdiction to appoint any Class IV.

4 That the Counsel of respondents may kindly be allowed to raise additional grounds

during the course of hearing. . - '

In view of above submission, it is humbly prayed that service appeal of appellant 

may kindly be dismissed with cost.

Respondent No 1

Director
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Respondent No 2 .

//f i' ^
District Edu^ion Officer (Male) 

Dera Ismail Khan^

Respondent No 4 
HEAD MASTER 

aH.S Wan'daJam^
Oera ismall

Head Master
GHS Wanda Jamal DIKhan

juJ



f ■

^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

Government of KPKVSMuhammad Asif

Affidavit

I Mr Khalid Saeed Akbar Assistant District Education Officer (M) DIKhan 

solemnly affirm and declare on oath that contents of the writlen reply of the above 

. mentioned service appeal are correct to the best of my knowledge and nothing has been 

concealed from this Honorable Tribunal.

0

tJSpUTTGnt “

Identified by:

Government Pleader 
KPK Seiwice Tribunal 
Camp Court DIKhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

Government of KPKVSMuhammad Asif

Authority

We, the respondents do hereby authorized Mr Khalid Saeed Akbar Assistant District 

Education Officer (M) DIKhan to attend Honourable Service TribunalKPK Peshawar 

DIKhan Bench on our behalf in connection with para wise comments and till the decision 

of the service appeal.

Respondent No 1

Director
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Responden^o 2

District Eduction OfOiB^r (Male) 
Dera Ismai

Respondent No 4

ead Master 
GHS Wanda Jamal DIKhan
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BEFOKE THE HONOURABLE SERVICE TRIBUN AL KPK PESHAWAR

Service Appeal No 1041/2014

. Government of KPKVSMuhammad Asif .

■TOTNT COMMENTS ON BEHALF OF RESPOiNDENTS NO 1,2,4

Preliminary Objections

That the appeal is not maintainable and incompetent in ihe eyes of law in its present 

form.
That the appellant is stopped by his own conduct to lih; this appeal.

That the appellant has got no cause of action.

That the appellant has got no locus standi.

The appellant has not come to the Honourable Tribunal with clean hands and has 

suppressed all relevant facts.

That the appeal is barred by law of limitations.
7 That the appeal is bad on account of misjoinder/ non jcinder of necessary parties. 

That the appeal is bad in eyes of law.
That the appellant has concealed the material facts from Tribunal.

The Honoiifable Service Tribunal has no jurisdiction lo entertain the instant appeal.

1

2

3 .

4
5

6

8

9

10

Objection on Facts

1 This Para is correct to the extent that the appellant was appointed by Head Master of 

GHS Wanda Jamal DIKhan. He was not competent authoi iiy for the appointment of 

Class IV. Moreover the codel formalities were also not completed for appointment. The 

notification is attached the notification NO SO{E-l) E&A I)/ 4-49/2012 dated 27-12-2012

2 This Para pertains to the record hence no comments.

3 This para is also pertains to the record hence no commenis,
4 Muhammad Asif S/0 Hasti Khan was_appointed as a sweeper by the Head Master GHS 

Wanda Jamal DIKhan vide order No .699-702 on dated 2-1 1 -2103. Infact tlie District 

Education Officer is a competent authority to issue appoiniment orders of Class IV. 

Therefore, his orders were held in abeyance which was wiilulrawn vide order Endst No 

707-709 dated 27-11-2013.
5 As the appointment of the appellant was ab-initio void, illegal, unlawful and without of 

jurisdiction. So there is no need of further departmental iiuiuiry.

Objection on Ground

- 1 Incorrect / not admitted. The impugned order of held in abeyance is according to law, •

facts, rules and policy of the Government as discussed in p.ira 1 of facts.

2 Incorrect hence denied. As the appointment of appellant is U)tally against the principles of 

natural justice and void ab-initio. So there is no need of an . sIidw cause notice and 

charge sheet of allegation.
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i
Incorrect/ not admitted. The order No 706 vide dated 27-1 I -2013 is maintainable and 

justified in the eyes of law. As the Head Master of Government High School Wanda 

Jamal has no jurisdiction to appoint any Class IV.

That the Counsel of respondents may kindly be allowed in l aise additional grounds 

during the course of hearing.

•" In view of above submissiort, it is humbly prayed thai service appeal of appellant

may kindly be dismissed with cost.

3

4

s'Respondent No 1

r
Director

Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Respondent No 2

Disti ii I Education Officer (Male)i'

Dera

r Respondent No 4 
Hf Afi master Y 

G.H.S Ja!ilcii._
Oijia Isuidlt Khriii’’*'

Head Master
GMS Wanda Jamal DIKIian

j/

i\ ^v.
mV-oo

. r
■ CO'

>
c'

I



• I
‘D. ' t ■

9
(

... -r"*’ • ____

■ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014I

. !(rs

i Muhammad Asif Government of KPKVS
\

i

■ I

Affidavit<
• i /

2
I Mr Khalid Saeed Akbar Assislanl District Education Officer (M) DIKhan 

' solemnly affirm and declare on oath that contents of the wiiiicn reply of the above

mentioned ser\dce appeal are correct to the best of my know f .dge and nothing has been
»' '

concealed from this Honorable Tribunal.

I

:
;
'

D^porretl

Identified by:

Government Pleader 
KkK Service Tribunal 
Camp Court DIKhan ‘

X

f

i'



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 1041/2014

Government of KPKVSMuhammad Asif

Authority

We, the respondents do hereby authorized Mr Khalid Saeed Akbar Assistant District 

Education Officer (M) DIKhan to attend Honourable Service 

DIKhan Bench on our behalf in connection with para wise ci'iuments and till the decision 

of the service appeal.

Tribunal KPK Peshawar

.-ARespondent No 1
/ y

Director
Elementary & Secondary Education Department 
Kliyber Paklitunkhwa Peshawar

RespondenyNo 2

/Xl
Disli ii t Eduemion Ofth>^r (Male) 

Oera Isi^ilduiau/

. Respondent No 4

■)

lead Master 
CHS Wanda Jamal DIKhan

f
i

V
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BEI ORE THE HONOURABLE SERVICE TRIIUJN \L KPK PESHAWAR

Service Appeal No 1041/20 H

Government of KPKVSMuhammad Asif

JOINT COMMENTS ON BEHALF OF RESPONDEN1 S NO 1,2,4

Preliminary Objections

That the appeal is not maintainable and incompeteni in ihe eyes of law in its present 

form. ’ .
That the appellant is stopped by his own conduct to llli this appeal.

That the appellant has got no cause of action.

That the appellant has got no locus standi.

The appellant has not come to the Honourable Tribunal with clean hands and has 

suppressed all relevant facts.

That the appeal is barred by law of limitations.

That the appeal is bad on account of misjoinder/ non juinder of necessary parties. 

That the appeal is bad in eyes of law.

9 That the appellant has concealed the materia! facts fnnn Tribunal.

The Honourable Service Tribunal has no jurisdiction lo entertain the instant appeal.

• 1

2

3

4

5

6
■ <

7

8

10

• Objection on Facts

This Para is correct to the extent that the appellant was aiipninieJ by Head Master of 

GHS Wanda Jamal DlKhan. He was not competent authoi iiy for the appointment of 

1 ■ ClassTV. Moreover the code! formalities were also not completed for appointment. The

notification is attached the notification NO SO(E-!) E&AI)/ 4-J9/20I2 dated 27-12-2012

2 This Para pertains to the record hence no comments.
3 This para is also pertains to the record hence no comment:

, 4 Muhammad Asif S/0 Hasti Klian was appointed as a sweeper by the Head Master GHS

Wanda Jamal DlKhan vide order No 699-702 on dated 2-1 I -2103. Infact the District 
Education Officer is a competent autliority to issue appoiniment orders of Class IV. 

Therefore, his orders were held in abeyance which was w iihdrawn vide order Endst No 

707-709 dated 27-1 1-2013.

5 As the appointment of the appellant was ab-initio void, ilf lial, unlawful and without of 

jurisdiction. So there is no need of further departmental iiKpiiry.

Objection on Ground

1 Incorrect / not admitted. The impugned order of held in abeyance is according to law, 

facts, rules and policy of the Government as discussed in para lof facts.

.2 Incorrect hence denied. As the appointment of appellant is totally against the principles of 

natural justice and void ab-initio. So there is no need of an . sliow cause notice and 

charge sheet of allegation. ' ,
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■ \

\ .
3 Incorrect/ not admitted. The order No 706 vide dated 27- i I -2013 is maintainable and 

justified in the eyes of law. As the Head Master of Govennnent High School Wanda

Jamal has no jurisdiction to appoint any Class IV.

That the Counsel of respondents may kindly be allowed in raise additional grounds 

during the course of heari ng.

In view of above submission; it is humbly prayed tliai service appeal of appellant 

may kindly be dismissed with cost.

s\
\
\
\

4

/
I

s• !; •

Respondent No .1
f

Director
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

/

Respondent No 2 ■'\

(
//» ^

Dish 1* t Ediicaiion Officer (Male)
Derapmail Kljap^

\

¥ Respondent No 4
riPAO master

an.S vVarula Jam-ii 
Ismail Khaix*'"*'

Head Master \
GHS Wanda Jamal DIKhan

/

>. \

r

\

a

;i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
/I

Service Appeal No 1041/201 -^1 :
Ji

Muhammad Asif VS Government of KPK

I
\

i ■ Affidavit/

] ■f.

I MrKhalid Saeed Akbar Assistant District Education Officer (M) DIKlian 

solemnly affirm, and declare on oath that contents of the wriiicn reply of the above 

■ mentioned service appeal are correct to the best of my know f .dge and nothing has been 

concealed from this Honorable Tribunal.

l

■

.

CJep'crrrent ^ '

Identified by:

Government Pleader 
KPK Service Tribunal 
Camp Court DIKhan

s

}

i

•1,
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RFFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

S_

Service Appeal No 1041/201-1

Govenimenl of KPKVSMuhammad Asif

Authority

We, the responclents do hereby authorized Mr Khalid Saeetl Akbar Assistant District 

■ Education Officer (M) DIKhan to attend Honourable Service fribunal KPK Peshawar 

DIKhan Bench on our behalf In connection Vvith para wise cianments and til! the decision 

of the service appeal.

Respondent No 1.
//

Director
Elenicntary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar '

RespondenKNo 2

AA
Dish iet Educi^ion Ot^^r (Male) 

Dera I^n^il^KJiaiiI

Respondent No 4

•iCK .•?

iead Master 
CHS Wanda Jamal DIKhan

\

f
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uvvnnv. THE HONOURABLE SERVICE TRIBUN M - KPK PESHAWAR

Service Appeal No 1041/2014

Government of KPKVSMuhammad Asif

MmiNT rniVIMFNTS on behalf of RESI‘OiNI)KNTS no_l

Preliminary Objections

That the appeal is not maintainable and incompetent m the eyes oflaw m its present1
form.
That the appellant is stopped by his 

That the appellant has got no cause of action.

conduct to tiU' this appeal.own2.

3
That the appellant has got no locus standi4

the Honourable TribunnI with clean hands and has5 The appellant has not come to
, suppressed all relevant facts.

6 That the appeal is'barred by law of limitations.

That the appeal is bad on account of misjoinder/ non jcinder of necessary parties.

That the appeal is bad in eyes of law.
That the appellant has concealed the material facts 

10 The Honourable Service Tribunal has no jurisdiclion

7

8
Tribunal.
entertain the instant appeal.

)IU9
In

Objection on Facts

1 This Para is correct.to the extent that the appellant was Lipi^unted by Head Master of

competent auilMi iiy tor the appointment ofGHS Wanda Jamal DIKhan. He was not 
Class IV. Moreover the codel formalities were also not completed for appointment. The 

notification is attached the notification NO SO(E-l) E&.M >/ 4-49/2012 dated 27-12-2012

2 This Para pertains to the record hence no comments.

3 This para is also pertains to the record hence no commenls
4 Muhammad Asif S/O Hasti Khan was appointed as a sweeper by the Head Master GHS

dated 2-1 ! -2103. Infact the DistrictWanda Jamal DIKhan vide order No 699-702 

Education Officer is a competent authority to issue appoiniment orders of Class IV.
on

Therefore, his orders were held in abeyance which was wiiiKirawn vide order Endst No

707-709 dated 27-11-2013.
5 As the appointment of the appellant

jurisdiction. So there is no need of further departmental iru|uiry.

ab-initio void, ilK ual, unlawful and without ofwas

Objection on Ground

Incorrect / not admitted. The impugned order of held in abt-yance is according to law, 

facts, rules and policy of the Government as discussed in para I of facts.
2 Incorrect hence denied. As the appointment of appellani is lutally against the principles of 

natural justice and void ab-initio. So there is no need ofans.'sliow cause notice and 

charge sheet of allegation.^

1
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3 Incorrect/, not admitted. The order No 706 vide dated 27-1 I -2013 is maintainable and
I

justified jn the eyes of la\^. As the Head Master of Goveimnent High School Wanda 

Jamal has no jurisdiction to.appoint any Class IV.

4 That the Counsel of respondents'inay kindly he allowed In laise additional grounds

• . during the course of hearing.

'4..A
\

• #

In view of above submission, it is humbly prayed that service appeal of appellant 

may kindly be dismissed with cost.

iRespondent No 1

Director
Elementary & Secondar>' Education ncpartmeivl 
Khyber Paklitiinkhwa Peshawar |

i.

Respondent No 2 \
i

y ^■ • // _̂____________

Oistrif l Educanon Officer (Male)
Dera pmail Kljaji^

^ Res^o^dent No 4
G.H.S Waruta Jamal 
• Oafaisniall Kha»i’^‘

Head Master
GHS Wanda Jamal DIKIian

f

I
[Jd/

s' V.

0^

t



^ .
c

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR>I
I
} 7 .

Service Appeal No 1041/20 hi
I ■

1 •.
Ii Muhammad Asif VS Government of KPK

1

Affidavit
'1 t'

’1

} 1 Mr Khalid Saeed Akbar Assistant District Ed^ucalioit Officer (M) DlKhan 

. solemnly affirm and declare on oath that contents of the wriiien reply of the above 

’ mentioned service appeal are correct to the best of my know h:dge and nothing has been 

concealed from this Honorable Tribunal.

• I
1,

(
I

Deprorrent-------------

Identified by:

Government Pleader 
KPK Service Tribunal 
Camp Court DlKhan

i;

t'



VICE TRIBUNAL KPK PESHAW^rrrnPF HniMouRABiE ser

Service Appeal No 1041/20 NI

Gover-nmenl of K.PKVSMuhammad Asif

Authority
V¥ •

Khalid Saeed Akbar Assistant District 

vice t ribunal KPK Peshawar

mments and till the decision

respondents do hereby authorized MrWe, the
allend Honourable Sei 

our behalf in connection with para wise
Ediicalion Officer (M) DlKhan lo

c«'
DlKhan Bench on 

oflhe service appeal. t

.VRespondent No I

Director
& Scconilai7 Edueiilhii. Depai tnuuitElemental'

Khyber Pakhtunkhwa Peshawar
o2Kespondeir

//)
Disli ii t Cdiiei^ion O^r (Male) 

Dera
■ I

Respondent No 4

‘‘'^'TOad I^aster
.Oil*-' GHS Wanda Jamal DlKhan

V.,

V.

t'
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BEFISRS tBE HON^BLE SERVICE roiBt3NAL K.P,K, PB^AWAR,

in re Service Appeal No. I041/a0l4

v/s Govt of X«P»K etc*MuhaoBad Asif

REJOINDER TO OHE COMMENTS OF RESP(BDSNT5 1*2*4

1. ISiat Para Nos;1 of Commits is incorrect* iRie Appeal

is maintainable competcsit* The Respond^t have

not explcdned that on ^idi grounds same is incompetent •

Thus the Para No*^ is denied*

2* That Para i?o*2 of eoamenv is iaSorreet *

lhat the Para No*3 of comment is also incorrect*3.
He was appointed legally and his ^pfainto^t was 

kept in abey«ioe having nine grievances for

filing of ^peal* Thus Para 3 is denied*

4* Para No*4 is also incorrect*

5* ParaNo*5 is also incorrect .The App^lsnt

this Court with dean hand as because he is ^ovt:

Civil Servant and have legal rights to file an appeal

6*. That Para 6 of commoits is incorreec* itte Apudlant Has 

filed his appeal well witiiin time after filing of 

Departmental ^peal*

7* That Para No.7' is incorrect* The Appelant have arrayed

aCll necessary parties in the Instant Appeal* 

Para Ho*8 is incorrect*

Para No*9 is iRcorrest* So any facts have been concealed 

from theHon'bXe Tribiosit 

Wat Para No* TO is also Ifteorreet, fhls mon'ble Court 

has compet«it to entertain the instant Appeal*

*

Ob jection on Facts*
That ths Local ^ovemraeaat and Headslfoster GHS1.



-2-

is fully coopstent to issue appointment ox*der of the 

Appellant • All the codel formalities have been fullfiled 

by th e H ead Mas ter JS. Wanda ■^amal andthe Appellant

found rightfuLl and genuine Candidate for Sweeper*was

%eed no comments/reply

Heed no comnents/repl? •

'That P»ra la »ot

is no^ty-'Jhderstable • The appointment order of the appelant 

have not been csncelled nor withdrawn • Ho any diarge sheet 

statement of allegation or ^ow cause notice have been

2*

3.
mderstandable .The word abeye^pe4.

issued to the Appelltfit* The act and omission of the Respondent

is illegal and unlawfuLlauthorities ” keening in abeyance ** 

Thus the para is denied*

The appointment order of toe Appellant is legal and is 

according law and service rules regulation *

5.

Objection on Grounds*

1, Par»«e.1 of of Reply Is incorrect.There is

no provision in Service lews to held in abeyance ^a A 

Proper and competent forum order •

of the grounds Ho.2 is incorrect. The answering 

Respondent are at fault to dtfiy his own proper order .Moreover 

under Principal of *^aturd. justice no one be condumed unheard*

2. Para Ho. 2

Para Ho. 3 is incorrect. Under the service rules and policy 

at time toe Head master had jurisdiction to appoint the Class-IV

During course of hearing the;iLppeltiantr Counsel may be allowed

to urge Additional grounds*



V

In wake of submissions made above it is humbly 

Prayed that the Appeal of the Appellant may kindly 

be accepted as prayed for in the original Appe^*

Your Rumble Appellanto

Through Counsel
!

j—
a^kh Iftikharul H aQ(Sh

Advocate High Court,^ated, 26.4. 2016,

Affidavit,

It is solennly affirm and declare on oath that
-L

the contents of the rejoinder is t d correct.

Deponent*

-4 **.•


