/

27.09.2016

21172014
Counscl for the appellant and Mr.Ziaullah,

Government Pleader alongwith Mr. Abdur Rahman,

Inspector {or the respondents present.

Vide our detailed judgment of to-day in
connected service appeal No.210/2014, titled “Mumtaz
Khan Versus Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar and 3 others”, we accept the
prescnt appeal also as per detailed judgment. Parties are
lcft to bear their own costs. File be consigned to the

record room.

cmbper %’7 © ‘q

ANNOUNCED

27.09.2016
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FEE (N 15.04.2016 Appe. . with counsel {Mr. Nasir Mehmood Khatt; =

Advocate) and Mr. Abdur Rehman,‘ Inspector alongwith M. ’

Muhammad Jan, GP for. respondents present. Arguments heard. To

come up for order on ;? 5 / é . .
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AT

09.05.2016 Appellant in person and Mr. Abdur Rehman, Inspector
(Legal) alongWith Mr. Ziaullah, GP for respondents present.

Order could not be anriounced due to Learned Member(Judicial) :

" is on leave. To come up for order on ob.062016.
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'06.06.2016 Appellant in person and Mr. Abdur Rehman, Inspector

! o anngwnth Mr. Zaaullah GP for respondents resent. Since the Bcnch
CERER 3 CTEadiETS _’*;E?:m PR AT e P ARSI T iy (R
oy a m e
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16.09.2015 o Counsel for the appellant and Mr. Mujahid Hussain, ASI
alongwith Mr. Ziaullah, GP for respohdents present. Due to shortage

of ﬁ-gne thereforé,’arguments could not -be heard. To come up for

arguments on § - /// /
N
MEMBER - ' MEMBER

Appellant in person and Mr. Ziaullah, GP for respondents
05.11.2015

present. Due to non—availa'bilit.y. of learned counsel for the appellant

therefore, case is adjourned to :Z é — ;2.\( é{or arguments.

Member M ef

26.02.2016 Appellaﬁt in person “and Mr.'\ Abdur-Rehman, Inspector
A(Legal) alongwith Mr. Muhammad Jan, GP for respondents
‘present. Arguments could not be heard due to shortage of time.

" Therefore, the case is adjourned to /S~ {Z /A& for arguments.

. -

Member @ber



16102014 " Appellant in person and Malik Zada, S Hangu on behalf of
. respondent No. 3 with Mr. Muhammad Adeel Butt, AAG for the

zrespo'ndents' -present. - Written reply received on behalf of the

respondents copy whereof is Handed over- to the appellant.for rejomder

- alongw1th connected appeal on, 28 01 2015

*?:'28.01_.2'0‘15' p e Appellant with- counsel and Mr:- Muhammad ‘Aslam, Inspector

for respondents alongwith Addl: AG present. Rejomder submltted To

come up for final hearing/arguments before D.B on 30.07.2015.

Chairman =~ &

30.07.2015 T ” Counsel for the appellant and Mr. Ziaullah, GP for the
respondents present. Argtlments.'could.l not be heard due to

' Lcamed Mcmber (Executlvc) 13 on leave becausc of certain

N .emcrgc,ncy, therefme lhc case is adjoumed 1o / g ¢ ?"257 / r

tor arguments .

o Nember o7 Tt
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Z‘ -10.04.2014 - - ‘ Counsel for the appellant bresent. I_’réliminary 'argumgn‘t‘é&ﬁ

‘ ' . -heard and case file perused. Counsel for the appellant contended that
ﬁppellant has not been t}eated in accordance with l‘aw/rules. Against
the original order dated 30.12.2013, whereby the appellant has been
awarded major penalty of compuIS(;ry retirement, he filed
departmental appeal on 06.01.2014, which has been rejected on -
12.02.2014, hence the present appeal on 18.02.2014. He further
contended that the impugﬁéd order has been issued by incompetent
authority. Points raised at the Bar need consideration. The appeal is

| admitted to regular hearing subject to. z_ill legal objections. The -
appellant is directed to depoéit the security amount and »Iﬁrocess fee
‘within 10 days. Thereafter, Notices be issued to the respondents. To

come up for written reply/comments on 24.06.2014.

ember

\

' -‘ (’ = 10.04.2014 : This case be put before the Final Bench \ for further procegdings.
’ | | =

) - o 24.6.2014 Appellant with counsel and Mr. Aziz-ur-Rehman, DSP
L (legal) on behalf of respondents with Mr. Muhammad Jan, GP
present. Written reply has not been re@eivéd on behalf of the
respondents, and fequest for further time made on their behalf. To
come up for written reply/comments on behalf of the respondeqts

alongwith connected appeal on 16.10.2014
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- " “Form- A

FORM OF ORDER SHEET

CourE' of
~ Case No. 211/2014
..| S.No. | Date of ofdgr Order or other proceedings with signature of judge or Magistrate
' Proceedings :
1 2 3
1 18/02/2014 ' The appeal of Mr. Mohammad Nawaz presented today
ol | by Mr. Ashraf Ali Khattak Advocate may be entered in the
: Institution register and put up to the Worthy Chairman for |:
: preliminary hearing. ‘
REGISTRA
2 li ”“; "; U/l(" . This case is entrusted to Primary Bench for preliminary | .
. hearing to be put up there on
CHAI
b T YN =
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

' Service Appeal No. 2[{ /2014

--------------------------------------------------------------------------------------------------------------------------------

: Ex Sub Inspector ' t The Provincial Police
: Mohammad Nawaz S/O. i Officer, Govt: of Khyber
: Bad Shah Khan ! Versus Pakhtunkha, Peshawar and
e Appellant ; i others.......... Respondents
INDEX
1. ‘Memo of Service Appeal /.r— & |
Copy of the impugned order 30-12-2013 A 7
3. Copy of the departmental | B 2
appeal :
4. C(fpy .of the impugned C | q
rejection order :
5. | Wakalat Nama e
Appellant ‘9%
Through N
Dot
Ashraf Ali Khattak
and Y
Nawaz Khan Khattak
Dated: )8 / 02/2014 Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAI

'Service Appeal No. ?\/ Z /2014

W T Provigon
ST VAl

iy
M L S ngl:z:w
o B/l
Ex Sub Inspector Mohammad Nawaz S/O Bad Shah Khan R/O Inzar Hassan :
Banda Tehsil Takhti Nasrati District Karak ..Appellant.

V@rsus
I. The Provincial Police Officer, Govt: of Khyber Pakhtunkha, Peshawar.
2. The Regional Police Officer, Kohat Region Kohat
3. The District Police Officer District Hangu

4. District Police Officer Kohat ....... e '....Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
\H SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED FINAL ORDER
DATED 12-02-2014 OF THE RESPONDENT NO.2 PASSED ON. THE
DEPARTMENTAL APPEAL OF THE APPELLANT PREFERRED AGAINST THE
ORDER OF RESPONDENT NO.1 DATED 30-12-2013, WHEREIN HE HAS

IMPOSED MAJOR PENALTY OF COMPULSORY RETIRMENT AND SET ASIDE
1 THE SAME WITH ALL BACK BENEFITS

Respectfully Sheweth,

rod o0y
.

Facts giving rise to the present appeal are as under:-

- 5 1. That appellant was serving as SI in the respondent department. He
/ ? has got about 39 year- service at his credit. He has performed his
duty to the entire satisfaction of the superior and no complaint has’

ever been lodge against him except the complaint under scrutiny.

2. That on 26-12-2013 Complainant (Syed Zahid Hussain) in case
FIR No732 dated 20-11-2009 under section 302 PPC PS City




f""

Hangu submitted application before the respondent No.2.

That appé‘llant has never been served with charge sheet and

statement of allegation therefore has not submitted any reply.

That no inquiry has been conducted in the case of appellant and in
case there' may be any inquiry the same would have been done
without the participation of appellant neither any final Showcase

nor right of personal hearing has been provided to the appellant

~and more so the inquiry report if any has not been provided to the

appellant.

That the appellant has been condemn unheard and even was not

informed about the pendency of any disciplinary action against him -

That vid order 30-12-2013 (Anneﬁ{ure —A) respondent No 3 imposed

upon the appellaht Major penalty of compulsory retirement from

service.

That being aggrieved from the penal order of ‘r'es'pondent No’.3,-
appellant preferred departmental appeal (Annexure-B) before the

respondent No.2, but the same was rejected by him without any

justifiable reason and procedure.

That the most astonishing facet of the so called disciplinary action is
that respondent No 3 convict the appellant on different charge where" ,
as respondent No 2 reject the departmental appeal of the appellant on

different charge.

That appellant, being aggrieved of the impugned Orders and the acts -

and actions of Respondents and having no other adequate and
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efficacious remedy, files this appeal inter-alia on the following

grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law,
rules-and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973. Section 16 of the °
Civil Servant Act, 1973 provides that every civil servant is liable for
prescribed” disciplinary action and penalty only through prescribed
procedure. In the instant case no prescribed procedure has béén
adopfed by the respondents, hence the action taken by them is illegal,

coarm non  judice and liable to be set aside.

That as per section 2(a) of the Khyber Pakhtunkhwa Removal from

service (Special Power Ordinance), 2000 only the competent authorify

(Appointing authority) can initiate disciplinary proceeding against a’
civil servant. In the instant case, the so called disciblinafy action has
been initiated by the respondent No.3 , who 1s not competent authority
in the case of the appellant, thus the very act of respondent is/was
contrary to the express provision of law, therefore, the impugned

disciplinary action against the appellant, which is contrary to the cited

| provision of law cannot be sustained in the eyes of law and liable to be

set aside’ _ : aﬂe

That where an authority had been authorized to make some order under
the rules of law, such authority alone can exercise power in

question.....Where any thing was prescribed by law do be done in a

particular manner, it must be done’ in that manner or not at all. Order -
passed by authority other than competent authbrity, even though of |
hfgher rank would be nullity in the eyes of law, rﬁore so, when such
order was penal one. 'Reliance is placed on 1989 MLD 3676, 1998
CLC 770, PLD 1997 Lah 692, 2001 PLC(CS) 771, 2000 PLC(CS) 21,
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1988 PLC(CS) 387 and so fnany other numbers of judgments of the -
Honourable Supreme Court of Pakistan. In the instant case, the very
impugned disciplinary action and impugned order has been exercised
by incompetent authority, therefore, nullity in the eyes of law and - |

liable . to - be set aside.

That when initial order or act relating to initiation of disciplinary
proceedings was contrary to law, than all subsequent proceedings and
action taken there on would have no base and would fall. If mandatory
condition for exercise of juﬁsdiction by the judicial or qasi judicial |
authority was not fulfilled, entire proceedings, which followed, would
become illegal and would suffer from inherent defect of jurisdiction.
Any order passed in continuation of those proceeding would equally
suffer from illegality and would be without jurisdiction. Reliance is

placed on 2003 PLC(CS) 748 and 2009SCMR(339)(A)."

That no Final Show Cause Notice has been served upon the appellant.
Neither opportunity of personal hearing has been provided nor was

Copy of mnquiry report provided. -

That entire procedure has been adopted under wrong law at the
time when Khyber Pakhtunkhwa Gove Servants ( Efficiency and
Discipline ) Rules, 2011 were in field on this score the entire

disciplinary action coram non judice and is liable to set-aside on

this score only .

That the Honourable Supreme Court of Pakistan has in Nemouré
cases has held that no major punishment could be imposed without
regular inquiry, the subject impugned order based on slipshod
inquiry has therefore, no base in the light of the decision of the

Apex Court, thus  liable to  be set aside.
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That factual controversary is involved in the | subject case,
therefore, regular inquiry was absolutely necessary as per law laid
down by the Honourable Supreme Court of Pakistan, the same has
been ignored in toto, tflerefore, on this score, the impugned order

s also liable to be set ' aside.

That so called slipshod inquiry has been conducted in the absence -
and at the back of the appellant. Appellant active participation
during inquiry proceeding has been Willfully= and deliberately
ignored. Inquiry proceedings are of judicial in nature in which
participation of accused civil servant as per law condition sine qua
non. On this ground the impugned orders are coarm non judice

and liable to ' be set back:

That the well-known principle of law. “ Audi altram Partem” has.
been violated. This principle of law was always deemed to have . -
embedded in every statute even though there was no express
specific Or  express  provision n | this . regard.
....An adverse order passed against a person without affording
him an opportunity of personal hearing was to be treated as void
~order. Reliance is placed on 2006 PLC(CS) 1140. As no proper
personal heai'ing has 1!t)een afforded to the appelllant before the
issuing of the impugned order, therefore, on this ground as well

the impugned order is liable to be set aside.

That appellant would like to seek the permission. of this
Honourable Tribunal to advance some more grounds at the time of

arguments.
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It is therefore humbly prayed that on acceptance of this appeal, .-
this Honourable Tribunal may graciously be pleased to allow-and accept

the appeal as prayed for above.

Any other relief as deemed appropriate in the circumstances of

case not speciﬁcaliy asked for, may also be granted to appellant.

é;’ Ww‘f

A Appellant \cy
Through

Ashraf Ali Khattak,

and @ v
Nawaz Khan Khattak
Advocates, Peshawar.
Office no 11 3" floor Billore Plaza
Peshawar Saddar

Cell No 0333-5012472

Dated: oy " 0 2014

AFFIDAVIT . B
I, Ex Sub Inspector Mohammad Nawaz S/O Bad Shah Khan R/O
Inzar Hassan Banda Tehsil Takhti Nasratl DlStI‘lCt Karak hereby

solemnly affirm on Oath that the contents of the instant appeal are
correct and true and nothing has been concealed from this Honourable -

Tribunal.
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This order of mm will dxsposc of the depar mental w.quxry initiated

vhammad Nawaz whlle posted at Pohce Station City, Investigation Wing Hangu,
following 1negular1t1¢s that complamant Syed Hussain in case FIR No. 732

P9 U/S 302 PPC pS Clty Hangu hc.d charged accused Arab Ali, Syed Hussain ete
of hel daughter Mst: Bﬂn Amina duung his statement recorded U/S 164 Cr.PC.

ORDE

were not arrested by ycm i the case 1)ut (,onl])]mn.lnl Syed Hussain was made as
the case on mere suspm(m and o solid evidence about his involvement was
Thar his above act revenlnd that hc (wis also involved in corrupt practice which

ency and chshomsly and also amount to gross mlsconduct on his part.

TI—IERlﬂ*ORE he was served with Charge Sheet and Statement of
der Police Dia(,lplmuly Rules, 1975 to which he submit his reply. Mr: 1brahim
or- Legal, Hangu was dppumh d as, Enquiry Officer to conduct dczp«.ulmcnt:ﬂ
¢ him. After the comy )lﬁuox; of mqm: y the enguiry officer submitted his findingy
1ggested and recommended for one of the punishment, provided under Police
1les-1975, if approved. ' !' :
Thereafter, o Finékl Show Cauéei Notice was issued ziigainst the defaulter ASI
e submitted his rep}yi! which was p:erused by the undersigned but found not
Z ! !
:
Keeping in vmw of above ’mcl having gone through available record,
1¢d has come to the conclusion tl‘ul the defaulter ASI Muhammad Naw'v
nvolved in c:(,n'n.lpt,ngn'x, whicly lr}(ll(:;ll,(::-s that he hos comunitted 1310;.»0
Moreox'rcr} in these circumstahce:s, his retention in Police Department is
th derefore, [, Iftikhar Ahmad, District Police Officer,

conlcncd upon me, award him-major punishment of

"Compulsory retirement from serwce “with unmeazate effect.

75

OB No.

, Order Announced.

.
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BEFORE.THE DEPUTY.INSPEC QB@GENERAI;OE&EQLIGE,‘.
KOHAT REGION: KOHAT o

APPEAL / Representation

R

Respectfu_lly sheweth:
FACT:

It is submitted that | was enrolled in Police Department Kohat on 01/08/1975 as
Constable. During my service | passed lower School course in 1982, Intermediate

course in 1993, also passed several other courses in my service related with
investigation and operation. ' . '

On 29/12/2013 | was called by the E.O Hangu district for enquiry regarding case
FIR No. 732, dated 20.11.2008, U/s 302 PPC PS ‘Hangu.

Charge sheet and show cause notice was not given to me and in hap hazard
‘manner an enquiry upon the application of Syed Hussain Shah was conducted.

On 30.12.2013 DPO Hangu awarded me a punishment of compulsory retirement
vide OB No. 759 dated 30.12.2013.

GROUNDS:
1. That the appellant was compulsory retired without any justification, evidence.

2. That FIR No. 732 dated 20.11.2009, U/s 302 PPC PS Hangu was not entrusted

to me for investigation nor morasila was drafted by me. Copy of FIR index is
enclosed for perusali. :

™ 3. Charge sheet and final show cause notice was not given delivered to the
appellant nor called in OR for personal hearing.

PRAYER

In view of the above it is requested that impugned order of DPO Hangu may

kindly be set-aside and the appellant may please be re-instated in service from the
date of compulsory retirement. ’ .

Yours Obedient Servant,

Dated 06/01/2014 Q
| {4 Al

YA Muhammad Nawaa Khan
' . Ex-SI Investigation Wing, Kohat

o
.
-

A




S0 e €

S .uc_E..oEPM%._Tn_n.EM_ o . KOHAT REGION

B o‘?ﬁo.ER.

Thls order will drspose of the representatlon of Ex-Offg: Sl
- . Muhammad Nawaz whereln he requested for sett.ng aside the punishment order of compulsory -
_retirement vide DPO Hangu O. B No 759, dated 30.12. 2013.

' chts are that the orf|C|aI while posted at Pollce Station, Hangu
‘committed the following omlsswns / misconducts:- _
“That complainant Nasran All slo Nasir Ali r/o Ibrahlm Za{ did not .

© want to Iodge report by hlmselt in case FIR No 284, dated 18. 04 2010 u/s 302/34 PPC PS City e

Hangu against accused Syed Hussatn but he obt'uned his signature on the report thus he had
wrongly reglstered cnmlnal case -accused Syed Hussain and had implicated him in a cnmmal case .
- asa result of which, accused was kept in Jarl for a considerable Iong period”. ' '

+

Charge bheet and statement of ‘allegation was lSSUEd and Mohammad .’

Ibrahlm Azhar Inspector Legal Hangu was appom*ed as Enquiry Ofiicer. ' ?
' On concluswn of-enquiry, the enquiry officer has submltted his flndlng report E
and the defaulter officer was found guilty of the charges Ieveled against him..
Aggneved from the sald order he preferred the instant representatlon _
Therefore. the defaulter was called in Orderly Room and heard in person on-
11 02. 2014 He falted to submlt any plausible reply to his mlsconduct

Keeplng |n vuew of the above and conduct of the appellant, l bemg a
competent authority came to the concluswn that the order passed by DPO :-lang.. ‘A JUStlfled
accordlng to law & rule and upheld hence the representatlon is hereby rejected. |

)

'ANNOUNCED. . L o e
11.02.2014 SRS o . - -

| ' , . B S Dy, Inspector General of Polioe, .

N y /,CKohat Region, Kohat. ;

No L2 /3 IEC dated Kohat the 42 -2 = _pota,

. Copy to’ the District Police Officer, Hangu for information wir to his office
Memo: No. 438/L B, dated 28. 01 2014. Service Record is also enclosed

-

2., | o Ex-Oﬁ..§§Muhammad Nawaz of Karak district.

v

« . . . .

S R _ = y:Anspe ra fPohce .
o .//-C. L : . /HKohat\&g/ ohat )

E:\Office Word $914309 September\EC Sep-2013\Orderly Room-2013\ Orderty Room Order 2012 d0¢
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBYER PAKHTUNKHWA
PESHAWAR. ' o

Service Appeal No.2(11-P/2014.

Ex-Sub Inspector Muhammad Nawaz r/o Inzar Hussain Banda

Tehsil Takhti Nasrati, District Karak 2 ... (Applicant}
/ VERSUS
The Provincial Police Officer, _
Khyber Pakhtunlsghwa Peshawar and others . Respondents
INDEX
S.No " Description of Documents - | "~ Annexure Pages
.| Affidavit S
2. Reply/Parawise Comments 2-3
| OB No.1388 dated 29.11.2005, OB No.162 dated N N ) 6— '
2. - 4
13.02.1998 and OB No.108 dated 31.08.2005.
4. Charge Sheet No.4020/PA dated 17.12.2013 - B : 7-8
5. Written Reply | C 9-10 P
Enquiry Finding, Final Show Cause Notice ‘
0. No.4193/PA dated 27.12.2013 and FIR No.254 D 11-13
dated 18.04.2010 u/s 302/34 PPC PS City Hangu.

District Police Otljcer,

S e s Fritmnaeatiily

Palihe



Provincial Police Qfficer, Region olice Officer,
~ Khyber Pakhtu wa Peshawar. . Kohat Re »ﬁ)n, ohat

BEFORE THE HONOUR;{:\BLE SERVICE TRIBUNAL KHHYBER
PAKHTUNKHWA , PESHAWAR. ‘

Service Appeal No.211 of 2014 |

]

Ex-Sub Inspector Muhammad Nawaz s/o Bad Shah Khan

r/o Inzar Hassan Banda, T akht-e-Nasrat; District Karak. e Applicant
| ' VERSUS

The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar.
The Regional Police Officer, Kohat Region Kohat.
The District Police Officer, Hangu.

The District Police Otficer Kohat. ... S Réspondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that

contents of Reply/Parawise Comments to the appeal filed by Muhammad Nawaz Ex-S{ are

true to the best of our knowledge and nothing has been concealed from this honourable

tribunal.

7/

~ 6/?

‘(Respondent No.1) (Respondent No.2)
Provincial Pelice Officer
Bhyber Pulhtunkhawa

District Police
Hangu.

(Respondent

District Police gsfice?
s Hangu.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER :
PAKHTUNKHWA , PESHAWAR.

"* Service Appeal No.211 of 2014

Ex-Sub Inspector Mohammad Nawaz s/o Bad Shah Khan r/o Inzar Hassan Banda,

Tehsil Takht-e-Nasrati, District Karak ..., B ST Applicant
VERSUS
1. The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, Kohat Region Kohat.
3. The District Police Officer, Hangu
4. The Djst;ict Police Officer, Kohat B ST R Respondents

Respectfully, sheweth,

as under:-

Reply/Parawise comments on behalf of respondent No. 1, 2, 3 and 4 are submitted

Preliminary Obiection.

1.
2.
3.

4.

The appellant has no cause of action.

That, the appeal is liable to be dismissed in liminie. -

That, the appellant is estopped from moving appeal due to his own
conduct. ~

That, the appeal is badly time barred.

Parawise Comments.

1.

=N oo o

Incorrect. Infact the appellant had not performed his duties to the satisfaction of his

superiors. His service record shows that minor punishments including withholding of

annua] increment vide OB No.1388 dated 29.11.2005, vide OB No.162 dated 13.02.

1998 and OB No.108 dated 31.08.2005.(copy of which is enclosed as annexure A-1)

Pertains to record.

. Incorrect. Proper charge sheet No.4020/PA dated 17.12.2013 was served upon the

accused officer to which he submitted written reply.( Charge Sheet and written reply
are annexured as B and C). | ‘

Incorrect. thuiry finding report of the enqtiiry officer dated 29.12.2013 reveals that
accused officer faced the enquiry proeeeding in case FIR No.254 dated 18.04;2010

u/s 302/34 PPC PS City Hangu. Final Show Cause Notice No.4193/PA, dated -

27.12.2013 was issued to appellant which is enclosed as annexure D. The respbndent
have completed all the codal formalities.

Incorrect. He was given proper opportunity of personal hearing.

Correct.

Incorrect. The departmental appeal was rejected on justifiable reason. The appellate

authority heard the appellant in person in orderly room but he failed to submit any

' plausible reply to his misconduct.

Incorrect. Both the order was passed by the competent authority under the law and

rules. s s
That the appellant has got 1o cause of action & his appeal is liable to be dismissed on

the following grounds.



GROUNDS.
s A. Incorrect. That the respondents have acted in accordance with prescribed rules/law on -
; , . the subject because respondents being custodian of law cannot think about the

violation of any law of the land. All the legal & codal formalities were adopted during '

a7

the course of departmental proceeding as such action taken by respondents is liable

N

<
7
AN

B. Incorrect. That the appellant has not been proceeded against under removal from “/ /5

to be upheld in the best interest of justice.

p—

service ordinance 2000 but has been dealt with under police disciplinary rules 1975
which is evident from the charge sheet or appellant already annexured with the memo
of aippeal as annexure “A”. Moreover the departmental proceeding was initiated By
the c‘sompetent authority.

C. Incorrect. Competent authority under the {law and rules has initiated departmental '
proceeding against the appellant.

D. Incorrect as explained in Para No. C.

o

Incorrect: Final Show Cause Notice was issued to appellant and copy is already
enclosed as annexure D, . ‘

F. Incorrect as explained in Para No. B.

G. Correct to the extent thaf no major punishment can .be' awarded ‘without regular
enquiry but in case of appellant proper & regular enquiry -procecdings were initiated
under prescribed rules. ' -

H. Incorrect as explained in Para No. G. |

[ Incorrect. That the appellant actively joint/participated in the departimental proceeding
because the appell.ant himself had cross examined the complainant named Syed
Hussain as cxplained in Para No.4. _ |

J. Incorrect. Infact proper departmental proceeding were initiated against the appellant
under the law and rules and -he was found guilty.

K. That the respondent seeks permission to raise additional groundé at the time of .
arguments.

Prayer .
It 1s therefore, humbly prayed. that the instant appeal is meritless and without asy

substance which may kindly be dismissed with cost please.

i
-~

ae

Provinciai Police cr,
Khyber Pakhtunkhwa Peshawar.

. . ;  Provingiak Polise t’?[ﬁcer _
%%/(Zl} Lsﬁ%?)%c;léﬂgﬁ ﬁjgnkhqwa

4 /Q
District Police Qfficcr,

Hargni.

SRespondent No3)
Hangu.,
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1, _MR. IFTIKHAR AHMAD _D.P.O, HANGU _ as competent authority,

hereby chdrge you - Sl Mohammad Nawaz while posted at Pohce Station

-i@_@gg committed the followmg7 1rregu1ar1t1es :-

a). That complainant Nasran All s/o Nasir Ali v/ o Ibrahim zai dtd not lodge
report to you by himself in caseo FIR No.254 dated 18.04.2010 u/ s 302/ 34 PPC
PS Cltu Hanqu aqamst accus aa SL'I Hussain but you obtam(:d h;s signature

on the report, thus uou had wronqlu reqzstered criminal case aqaznst accused

Sued Hussazn and had lmplzcated hzm in a criminal case as a result of which

accused was kept in jail for a cons:derable long period behind the bars
). T hat,' your above act feuelq that you were also mvolved in corrupt

ractices. _ %{ o

[ Lo S VS

Your ahove act shows mefﬁczencu and dishonesty and also amounts to

ross misconduct on your part.

g :

2 By reasons of the above you appear to be guilty of mlsconduct Under
Police. Dlsmphnary Rules, 1975 and have rendered yourself liable to all or any
o

" the penalties specu’led in section - 3 of the Ordinance ibid.

3 You are, therefore, required to submit your written defence within seven
dzLys of the receipt of this Charge Qheet to the Enquiry OfflC(’Z‘/ Committees, as

the case may be.

4. Your written defence, if any, should reach to the Enquiry

Officer/Committees within the specified period, failing -which it shall be
- '

presumed that you have no defence to put in and in that case ex-parte action

. shall be taken against you.

S.| Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

No éfchO /PA,

Dated /7 /X /2013.




- @liwn_z-

I MR IFTIKHAR AH MA!), D P O, HANGU as competent authorlty, am of
the oplmon that - SI Mohammad Nawaz has rendered himself hable to be

proceeded agamst as he cornrmtted the following acts/ omissions within the

meaning Under Police Dlsc1p11narv R’ule% 1975 :

STATEMEqu OF ALLEGATIONS.

a). \That, _complainant Jasran AlI s, o Nasir Alir/o Ibrahzm zai dzd not lodge

report to You bu hlmsel‘ in case 1«‘[1? No 254 dated 18.04.2010 u/ s 302/ 34 PPC

PS City Hanqu aqamst accused Sued Hussain but you obtained hzs signature

on the report thus you hac i onqlq registered criminal case aqaznst accused

Syed Hussam and had irmplicaied hm. in_a _criminal case as a result of which

accused was kept in jail for a wns;de rable long period behind the bars

b). That, your abere act reve's that you were also uwolved in corrupt
practices. .' -
c). Your above act shows inefficiency and dishonesty and also amounts to

gross misconduct on your rart

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above al Jegations, an Enquiry Ofﬁcer con31st1ng of the
following is constituted under the law :

i Mt “/Iohar';r“ ad nm}vr‘t Azhar Inspector Legal Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reascnable opportunity of hearing to the accused, record
its findings and meake, within twenty five days of the receipt of this order,

recommendatjons as to pu;ushmcnt or other appropriate actlon agamst the
accused. : ~

4. The accused and a well conversant representative of the -department

-shall join the preceedings on the date, time and place fixed by the Enquiry
Officer. S -

( IFTIKHARAHMAD 7
DISTRICT POLICE OFEICER,
HANGU -
A ¢copy of the above s forwarded to : -

1. Mr. Mohammad Ibrahim Azhar Inspector Legal Hangu. The Enquiry

Officer for initiating proceedings against the accused under the provisions of

Police Disciplinary Rules, 1978.

2. .91 _Mohammad Nawaz ‘The. conc.,rned officer with the dlI‘PCthnS to

appear before the Enauiry Oi_«zcer_._ on the date, time and place fixed by the .

Officer, inr the purpose of the enquiry proceedings.
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- e INVESTIGATION WING POLICE STATION CANTT: KOHAT. [ )
7 SNy This is. an énquiry against -SI Mohammad Nawa!z

{
presently posted at Police Station Cantt, Kohat Investigation wing. The

-, ENQUIRY AGAINST _.,.‘SI MOHAMMAD NAWAZ PIRESERTLY PGS’PED AT | @
e e e S S S S S S AN D\

enquiry in hand was initiated vide charge sheet No.4020/PA date{d
17.12.2013 vide which allegations leveled against him that while he was

posted at Police Station Hangu committed the following. “That !
complainant Nasran Ali s/o Nasir Ali r/o Ibrahimzai did not lodge report '
to yOLi by himself in case FIR No. 254 dated 18.04.2010 u/s 302/34 PPC L
PIS City Hangu against accused Syed Hussain but you obtained his ,l |
signature on the report thus yoﬁ had wrongly registered criminal case ;
against accused Syed Hussain and had implicated him in a criminal case

as’ a result of which accused was kept in jail for a considerable long

period behind the bars”. That your above act reveals that you were also xf

involved in corrupt practices. On the basis of which Show Cause Notice
bearing No0.4020/PA dated 17:_12.20 13 the wundersigned has been S
nominated as enquiry officer. ASI Mohammad Nawaz, Constable Mujahid _ o
Ali No.613 and complainant Syed Hussain s/o Abdullah Shah rjo -

. . . -
Ibrahimzai were summoned, statements of accused Police Officer

Mohammad Nawaz, statement of Constable Mujahid Ali No.613 wk|10 _
remain Naib Court with Mr. Me']clmood;ul-Hassan Addl: Session Judée -
Hangu and acquainted with the signatures of the Addl: Session Judgfe
Hangu in court order dated 11.09.2013. SI Mohammad Nawaz stated in
his statement that he lodged murasla in the instant case on the report of
Nasran Ali against Qaiser Hussain s/o0 Syed Hussain alias “Saidu” and
Syed Hussain alias “Saidu” s/o’Abdullah Shah r/o Ibrahimzai. Motive

behind offence was “exchange of hot words” who were decamped and ' !

proceeding u/s 512 CrPc has been Initiated against them while .

complainant Syed Hussain stated in his statement that ASI Mohammad | _ ‘
Nawaz involved him in case FIR No.254 dated 18.04.2010 u/s 302/34
PPC PS City Hangu on the instance of Syed Zahid Hussain r/o

Ibrahimzai, on perusal of record and in the light of statements recorded

R R e s s
¥ -
o . ' .

during enquiry it has been found that -SI Mohammad Nawaz has

communicated murasla to the Police Station for registration of case and

did not know even after registration of case which throw shadow of doubt
on his part being a Police Officer. It is therclore, rccommended that lhe

may be awarded one of the punishment provided under Police

Disciplinary Rules 1975 if approved.
Submitted please.

/\-’ “}«)ﬂl"'/] ’

ENQUIRY OFFICER




S

_ _ WHE_REAS,'y(?u ASI Muhammad Nawaz while posted at Police
Station City, ‘Investigation \Wipg P;{angu, committed the following jrregularities that

- accused Syed Hussain but y0121 ngained his signature onf the rei)qi't, thus you had

wrongly registered, Criminal gas}e agéinswt accused Syed Hussain ar;diha;_d implicated him

in a:Crimin;aI.case‘a_s a result of Whigh accused was kept in jail for a'considerable long

period behind thé bars. That j_;four-;{v_above act reveals that you was also involved in

- corruption practices which shov{/s ingfficiency and dishonesty and als‘oE amount to gross

misconduct on your part. .

_ THEREFOR_E, ypu are served with Charge Sheet and Statement of

Allegations vide No! 4020/PA, datedi17.12.:io13 under Police Disciplina:ry Rules, 1975 to

which you submit your reply, Mr. Ibrahim Azhar, Inspector Legal, Hangu was appointed
as Enquiry Officer to conduct départfhental enquiry against you. After the completion of
enquiry, the enquiry officer submitted his ﬁndingé in which he suggested for one of the
punishment provided under Police Disciplinary Rules-1975, if approved.

Now, therefore, I, Iftikhar Ahmad, Distriqt Police Officer,
Hangu have vested the power under Pplice Disciplinary Rules, 1975 liable to take action
against you, which will render you, |

Your feply to this Final Show Cause Notice must reach to the office
of the undersign?d within 3 days of the receipt of Final Show Cause Notice. In case
your reply is not received within the stipulated period, it shall be presumed that you
have no defence and eX-parte action will be taken against you. Also state, whether you
desire to be heard in person? ' |

(Copy of the findings of the Enquiry Officer is enclosed).
No._ {193 /pa

Dt:&Qz 12 / 2013.: g _ ; va

POLICE OFFICER,
HANGU
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Service Appeal No.211/2015

-Ex Sub Inspector Muhammad Nawaz .......... Appellant

Versus

The Provincial Police Officer and others ....Respondents.

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE  TO  REPLY FILED BY
RESPONDENTS.

Respectfully Sheweth,

f Pre‘lirninarv Objections:

Preliminary objections raised by answering Respondents

are .erroneous and fnvolous as having no factual and

legal backmg The respondents have failed to explain as
why the appellant has got no locus standj and cause of
action, how the appeal suffers from limitation/laches,
how appellant is estopped by his conduct, how the
appéllant is not an aggrreved person in terms of section 4
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

and how the appeal is not maintainable. No plausible

- explanation has been pro?ided/submitted | by the

answering respondent in support of their contentions. No
specific and due objecfion regarding the controversial
question of facts involved in the instant service appeal
has béén raise’d, therefore, the appellant is unable to

submit proper rejoinder to the preliminary objections

JE ey  smchaisEly
¢

g e RNV
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raised by the respondents.
Facts:

That No specific, due and proper answers have been
submitted by the answering respondents in response to
the factual position of the case as laid doyvn in the memo
of appeal. Appellant rely on his factual position as

explained in the memo of his appeal.

Grounds:

|
A-K! The replies to grounds A-K of the appeal are mere
repetition of the facts, hence no need of further
- elucidation. Appellant rely on his grounds as have

been laid down in memo of his appeal. However it

| is humbly submitted that charges leveled "agai;lst
E the appellant has not been proved as per criteria
laid down under the provision of Qanooh—e—
i Si’lalladat, 1984, Appeliant has been charged as per

i charge sheet and statement of allegation as under:-

(&) That corhplainar‘ii Nisran Ali S/o Nasir Ali

/wnse/f m case FIR No.254 dated 18-04-2010
{ u,zder section 302/74 PPC Police Sta,zon Cu‘v

F.av,c:./ (:grzwst arfused Sved FIussam but vou

u!*ram fhe szgnamw 0il the report, thza.s V(m haw

fu 24 Hl .wfmz and "qd znm/zf'ated him ir: ff* sinal

*

ms‘” ac 7 }.,azu ')f whzch acciised was ke.')t i mu"

[Of a con siderable long period behind th*.’«:"‘ba‘?‘.S‘.

Rlo Ibrahmz Zai dzd not lodge report to you by .

| WFQ nvz’v registored C rmmal case agamvt Gooured i
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In this respect it is humbly submitted that neither I

-

~ was Wimess 'tq the occurrence nor the complainant :
. is/was niy relative and more so nothing is there on |
record that to show that appellant has received any
gratification from the complainant party. There is
- nothing on record that appellant has extended any
_sort of extraneous means in favour of complé'inant
party. ,
As per Article 71 of the Qanoon e Shahadat, 1984
oral evidence must be direct; that to say:
| If it refers to a fact, which could be seen, it must be
" the evidence of a witness who says he saw it:
- If it refer to a fact, which could be heard, it must

‘be the evidence of a witness who say he heard it.

In the present case appellant has been charged that

complainant has not reported him (FIR No.254
dated 18-04-2010 under section 302/34 PPC ) and
appellant by himself lodged the report and got the

same signed from' the complainant. There is no
evidcnée of any witness on record to prove that he
| has seen the appellant while himself reporting the
criminal case and gbt the same signed from the
complainant party. In absence of such evidence
how could it be established and prove that
appellant by himself lodged the report and. got the
same signed from the complainant party. More
over it is on record that appellant has lodged the
“Mﬁrasalla” only. |

There isAnb evidence on record that complainant
has stated that criminal case has been lodged by
appellant himself and has been got signed from

him.

Pl
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There is no any other circumstantial evidence from
which it could be.safely proved that appellant has
any sort of link with complainant party or has
lodged the subject report on his own initiative and

got the same signed from the complainant.

Appellant has performeg his lawful duty during the

course of his empl‘oynfent in Police Station City,

Hangu and has not exténded any favour to any of

the party. The case hasbeen properly investigated

and put in court and it is the job of the court of

competent jurisdiction to decide the innocence or

other wise of the nominélted accused.

So far the allegation “b” 'and “c” are concerned, the

same are ancillary to thei'ﬁst allegation and without

the proof of the 1% allegation/accusation the same

cannot be held to be pro%ed.

] |
This Honourable Tribunal has -"'alrcady decided such like cases,
which would be submitted durilgg the course of arguments.
|
The impugned order has been i)assed in sheer violation of the
rules and laws governing theil subject. Inquiry has failed to
procure an iota of evidence in' respect of the charge leveled
against the appellant. The ﬁndirig of the inquiry officer is based
on conjecture and summarize E:_nd speculations, which has no

| eﬁdently value and legal bhckipg therefore, the verdict of the
penal authority is illegal, unlawi%ul and without lawful authority
and liable to set back and set aside. |
The most important fact is that original order has been made on
one footing, whereas the final oz, der has been made on dmeiclh |

Footmg ‘The same is Pv1dent ﬁom the both the orders. However
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it is pertinent to explain that charge sheet and statement of
allegation has been served ubon the appellant with reference to
FIR No.732 dated 20-11-2009 under section 302 PPC Police
Station Hangu, maappeﬂpatxh\;renﬂv%& anty-amsatia
apg whereas the impugned final order has been made/issued
with reference to FIR No.254, dated 18-04-2010 under section
302/34 PPC Police Station City Hangu. On this score alone the

impugned final order is liable to set aside.

It 1s, therefore, humbly Aprayed that the reply of
'answering Respondents may graciously be rejected and
the appeal as prayed for may graciously be accepted with

COsts.

7/
' Appellant
Through '
Ashraf Ali Khattak
28(5 Advocate, Peshawar.

Dated: 28 / 03/ 2096

Affidavit .

-

~ I, Ex Sub Inspector Mrhammad Nawaz S/ Bagd

Suah-Khan,-do hereby affirm and d=clare on ogth it g

1

certenis-cf this vgioinder are true and correct ERPES
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“Syed Hussain
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TPPC PS City
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IR IE LAY, i st
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i
H
I

ANQUIRY DGAINST. “;_x‘ MOIAMMAD NAWA/,_}:!;]W NTLY POSTIED A'l
INVESTIGATION WING P_OLICE STATION CAN’I‘T: KOHAT.

presently

post

VYOEEA013 vid

vosted ab o 1x
complainant N
to you by hims
PS City Hang
slunature on
against accuse
result of

period behind

imvolved in cor

bearing  No.4(

ll.)j:::iln:n'.a:al
Mol
renann Nails ¢
Hangu and

Hangu in cou
s stalement

Nasran Ali ag

Al

R AR

atquainted with the mg;,natulu of Lhc

This. is an enquriry against: .81 Mohammad Nawaz.

¢d at Police Station Cantt Kohat llnvestigation wing. The

L | .
was initiated vxclc, (imu.,&, lml No.4020/PA  dated

¢ which allegations h,vcl( cl 1;4&11)\.& him that while he was

lice  station Huangu committed U lotlowing, "Thal

asran Ali s/o Nasir A.'li r/o Ibrahimzui did not lodge report

clf"in cuse IPIR No. ”")4 dated 18. )/i.fl(’)] O u/s 302734 PPC

1 against accused bycd l-luasa.m but you obtained his

he report thus you I.mcl WE mnrly 1u-1 stered eriminal ense
d Syed Hussain and had unphcau,d him in a criminal casc
which d(_Cle(,d wils fl\.cnl in _]LHIIEUI a0 considerable long,
Lhc, bars”. That youlI lbOVL act ww.d s thut you were also
rupl practices. On Llu, basis ol \\111&11 show Cause Notiee

20/PA dated 17. 12 20183

nquiry officer. ASI Mohammacl Naw: 1z, Constable Mujahid-

the 'unclcrsigned has  been

1d complainant Syed Hussain ::/o Abdullah Shah r/o
Police 0oy

Nu.6 13

s

Ali

swininoned,  sthleocnt, ol o 1

awiy, stalemend of Lm] ml)lu \1[11: hicl whio

luurt with M, [\/lulumnul—ul-lim,:...u Sobcls Diemiaon dindge

Actdl:

-t order dated 11.09.;201 bl Mol mn' muad Nawaz stated in

that he lodged muraslia in thc menn case on the report of

ainst Qaiser l--1ussain’ s/o Byed Hum_..m. dhias “Saidu” and

alias “Saicdu”” b/() !\bdull..lh blml’x r/o brahimgad. ‘Molive

behind offenck was “exch ange ol hot words”'\\ he were d(.campcd and

proceeding  u
complainant §

iivolvde

IThrahimzai,

during enquijy

communicaled

did not know

! . L
on perusal of record and in the light of stat

s 512 CrPc has !bccn 1111t1'=tec1 aszainst - them T while

yed Hussain stated m his atatcmcn that ASI Mo]mmmml
BIR Nu.'ﬁ.f,q Qi | 15,04.2010 1/ 400/
r/o

tements recorded

ol i ense

Hangu on the 1n§;tancc of S_\"E,‘d

walid  Hussain

it has been found that -SI iMohammad Nawaz has

]
I murasla to the Police Station l'o;' registration ol cuse and

cven after registration of case whlch tl row shadow oi doubt

a Police Olficer.ilt is Ll‘icre_i,urc., reommended that hic

on his part being
may be awgrded one of the punishment provided under Police
Dis i‘plinziry Hules 1975 it approved. . '
‘Submitted pl-:‘.asé.
3 /1")}

‘ /\, “}-)}Jl g

' EHQUIRY OFFICER

wa !\

Session Judge
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BEFORE THE KHYBER PAI(I-ITUN KHWA SERVICE TRIBUNAL PESHAWAR

6 Wy

SerVice Appeal No.211/2015

'Ex Sub Inspector Muhammad Nawaz ........... Appellant.

Versus -

The Provincial Police Officer and others ....Respondents.

REJOINDER ON BEHALF OF APPELLANT IN

RESPONSE  TO  REPLY FILED  BY

RESPONDENTS.

Réspectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering Respoﬁdents
are erroneous and frivolous, as ha\;ing no factual and
legal backing. The respondents héve failed to explain as
why the appellant has got no locus standi and cause of
aCtIOI’l how the appeal suffers from hmltatlon/laches
how ‘appellant is estopped by his conduct, how the
appellant is not an aggrieved person in terms of section 4
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
and how the appéal Eis not maintainable. No piausible
explanation has been provided/submitted by the
answering respondent in support of their contentions. No

specific and due objection regarding the controversial

question of facts involved in the instant service appeal

has been raised, therefore, the appellant is unable to

submit proper rejoinder to the preliminary objections




®

raised by the respondents.

F acts:

That No specific, due and proper answers have been

submitted by the answering respondents in response to

the factual position of the case as laid down in the memo

of appeal. Appellant rely on his factual position as

explained in the memo of his appeal.

Grounds:

A-K: The replies to grounds A-K of the appeal are mere

repetition of the facts, hence no need of further
elucidation. Appeliant rely on his gfounds as have
been laid down in memo of his appeal. However it
is humbly submitted that charges leveled against
the appellant has not been proved as per criteria
laid down ﬁnder the provision of Qanoon-e-
éimhadat, 1984. Appellant has been charged as per

charge sheet and statement of allegation as urder:-

(2)  That complainant Nisran Ali S/o Nasir Ali

R/o Ibrahim Zai did not lodee report to vou by
himself in_case FIR No.254 dated 18-04-2010
under section 302/34 PPC Police Station City

Hangu_agninst accused Sved Hussain but vou

ohtain the signatire on the report, thus vou have

wrongly registereq criminal case against accusad .

Sved Hussain and had implicated him in @ crimingl

case as.¢ result of which accused was kept in jail

for a considerable long period behind the bars.




- In this respect it is humbly submitted that neither I

" was witness to the occurrence nor the complainant

is/was my relative and more so nothing is there on

record that to show that appellant has received any

- gratification from the complainant. party. There is

nothing on record that appellant has extended any

sort of extraneous means in favour of complainant

party.

As per Article 71 of the Qanoon e Shahadat, 1984
oral evidence must be direct; that to say:

If it refers to a fact, which could be seen, it must be

* the evidence of a witness who says he saw it:

If it refer to a fact, which could be heard, it must

be the evidence of a witness who say he heard it.

In the present case appellant has been charged that

‘complainant has not reported him (FIR No.254

dated 18-04-2010 under section 302/34 PPC') and
appellant by himself lodged the report and got the

same signed from the complainant. There is no
evidence of any witness on fecord to prove that he
has seen the appellant while himself reporting the
criminal case and got the same signed from the
complainant party. In absence of such evidence .
how could it be established and prove that
appellant by himself lodged the report and got the
same signed from the complainant party. More
over it is on record that éppellant has lodged the
“Murasalla” only.

There is no evidence on record that complainant
has stated that criminal case has been lodged by
appellant himself and has been got signed from

him.
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There is no any other circumstantial evidence from
which it could be safely proved that appellant has
any sort of link with complainant party or has
lodged the subject report on his own initiative and

got the same signed from the complainant.

Appellant has performed his lawful dufy during the
course of his employment in Police Station City,
Hangu and has not extended any favour to any of
the party. The case has been properly investigated
and put in court and it is the job of the court of
competent jurisdiction to decide the innocence or

other wise of the nominated accused.

So far the allegation “b” and “c” are concerned, the
same are ancillary to the fist allegation and without
the proof of the 1% allegation/accusation the same

cannot be held to be proved.

This Honourablle Tribunal has already decided such like cases,

which would be submitted during the course of arguments.

' The impugned order has been passed in sheer violation of the

rules and laws governing the subject. Inquiry has failed to
procure an iota of evidence in respect of the charge leveled
against the appellant. The finding of the inquiry officer is based :
on conjecture and summarize and speculations, which has no
ex)i_dently value and legal backing therefore, the verdict of the
penal authority is illegal, unlawful and without lawful authority
and liable to set back and set aside. ‘

The most important fact»is that original order has been made on
one footing, v&hereas thct final order has been made on differenf

footing. The same is evident from the both the orders. However




Dated: a% ' oz/eaas
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it is pertinent -to explain that charge sheet and statement of
allegation has been served upoh ;che appellant with reference to
FIR No.732 dated 20-11-2009 under section 302 PPC Police
Station ‘Hangu, wheze- appellant has eﬁafaoi*:_ omly Mardsaiia
and whereas the. impugned final order has been made/issued
with reference to FIR No.254, dated 18-04-2010 under section
302/34 PPC Police Station City Hangu. On this score alone the

impugned final order is liable to set aside.

It is, therefofe, humbly prayed that the reply of

'a'.nswering Respondents may graciously be rejected and

the appeal as prayed for may graciously be accepted with

costs.

Appellant
Through ' ‘
Ashraf Ali Khattak
9(5’ Advocate, Peshaw;n'. .
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SNQUIRY [AGATNGST.
INVIESTIGATION WING P_OLICL STATION CANTT:

presently

B e —

sl 'VIOHAI\’IMAD NAWAZ, I’II‘ZZ"I NTLY POSTLED AT

KOHAT.
This is an enquiry against. “.Sl

Mohammad Nawaz-

posted at Police Station C,antL Kohat} lI'l\"LongclLIOH wing. The

enguiny i1 hdnd was initiated  vicle tharzc,(. slllwl No.4020/PA dated

posted at

F7.022013 vide which allegations lt,vch d against him that while

Plice

he wis

Station llyuu-’ comuiitted the tollowing, “hat

complainant Nagsran Ali s/o Nasir A 11 r/o lbiclhlﬂl/dl did not lodyue report

to you by himyell in cusc FIR

No. ’“34 dated 18, O"I 2010 u/s 302/34 PPC

PS 'C"ity Hanglh against accused bycd Huss: un but you obtained his

signature on

the report thus you l'mcl wmn"ly u.flisu red criminal case

against accusdd Syed Hussain and lmd unphca.u,d him in a criminal casc

‘18 & resuldt off

peri:od behind |

which Lu,cubcc. was, kept in Jumlox @ consideruble long,

Lhc bars”. That your; cLbOV(.. act u,vcal that you were also

involved in cosrupt practices. On LhC basis of w h.ch Show Cause Notice

bearing

-
nominated as

Wordtl v
Mol

remiain Naib Court

H angu

fHangu

h]";'.!.‘ll(‘]'ﬂ( 1l
Nadran Ali fuLRITS
Syn,u Flussain
behind offen
proceeding  ulfs
coniipla‘xinant
' Niwiz Hivolve
PPC PS City
Ibrahimzai, on perusal of record cmd in the llght ol &
during enqui
comrrrunic-";ttc
dici not know

on his part bgi

may be

sciplinary

No.4020/PA dated

M N
Nawaz,

in cou

el was “exc

srded one of the

17. 12.2013 the has been

: . P ! . o
nquiry ollicer. ASI Mohammad Nawaz, Constable Mujahid-

”

Eundcrb‘lgncd

‘Ali;No.613 and complainant Syed Hussain s/o Abdullah Shah r/o

s e l'll“l v e

shichizinent, af
;L‘t‘n‘r-‘ -Muyltml Al No.o 18 whao

M, MLIH]LL)UU ul- llm....un

sugiinanend,

stalement ol able

Sl Heston Jadyne

wilh

and ag¢quainted with the mgnatuu,b of U’l(, Addl: Session Judge

-t order dated ll.O‘).,-Olu Nawaz stated in

N . !
that he lodged murasia in the instant case on the report of

.Sl MQhamma

“sardu aond

‘Motive

l-lussuin‘ s/o Syed [‘ll:.lritﬁ:tili ahias
t” b/O Abduildh Sl

iange ol lhot words”

t Qaiser

alias “Saidt 1 /o lbrahingzag,

wnu were decamped and

512 CrPc has !been ;
yed Hussain stated m his :.Latcmcm that ASI Mohlmmad
PR No.206 ot TEL00.2010 /s ‘,‘.09./.".4
r/u

statements recorded

nitia Lc,cl against  them: while

. him b eane

Hangu on the mstance of b}l,(t Zahid Hussan

v it has been found that - 3] Molmmmad Nawaz has

;
| murasla to the Pohcr* Station lox registration of case and
cven after registration of case wlnch throw shadow of doubt
>ing @ Police Officer.: It is l;hcrcﬁ!urc., recommended that i
Police

punishment pumd :d  unde:

Rules- 1978 if approved.

Submitted please.
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