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27.09.2016 Counsel for the appellant and Mr.Ziaullah, 

Government Pleader alongvvith Mr. Abdur Rahman, 

Inspector for the respondents present.

Vide our detailed judgment of to-day in 

connected service appeal No.210/2014. titled "Mumtaz 

Khan Versus Provincial Police Officer, Khyber 

Pakhtunkhvva, Peshawar and 3 others'’, we accept the 

present appeal also as per detailed judgment. Parties are 

left to bear their own costs. File be consigned to the 

record room.

court, A/Abad
ip

ANNOUNCED
27.09.2016
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15.04.2016 Appe ' , with counsel {Mr. Nasir Mehmood Khattak

S t
Advocate) and Mr. Abdur Rehman, Inspector alongwith Mr. '

Muhammad Jan, GP for, respondents present. Arguments heard. To 

come up for order on
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1 Appellant in person and Mr. Abdur Rehman, Inspector 

(Legal) alongwith Mr. Ziaullah, GP for respondents present. 

Order could not be announced due to Learned Member(Judicial) 

To come up for order on 0^.0^!20167*/
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Counsel for the appellant and Mr. Mujahid Hussain, ASI 

alongwith Mr. Ziaullah, GP for respondents present. Due to shortage 

of time therefore, "argumen^^could not be heard. To come up for 
arguments on (

16.09.2015I
.
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Appellant in person and Mr. Ziaullah, GP for respondents 

present. Due to non-availability of learned counsel for the appellant 

therefore, case is

05.11.2015r\.
h

adjourned to ^ ^ ^^f* • ■

pr arguments.

V

Member er1 .
•2'

m.
is:"-

■ 0i’r- ■■ .
Appellant in person'and Mr. Abdur-Rehman, Inspector 

(Legal) alongwith Mr. Muhammad Jan, GP for respondents 

present. Arguments could not be heard due to shortage of time. 

Therefore, the case is adjourned to /5* 4^-/Xfor arguments.
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Appellant in person and Malik Zada, S.I Hangu on behalf of 

, respondent No. 3 with Mr. Muhammad Adeel Butt, AAG for the 

respondents present.. Written reply received on behalf of the 

respondents, copy whereof is handed over to the appellant, for rejoinder 

alongwith connected appeal on 28.01.2015.

16.10.20146

V

Appellant with counsel and Mr. Muhammad Aslam, Inspector 

for respondents alongwith AddI: AG present. Rejoinder submitted. To 

come up for final hearing/arguments before D.B on 30.07.2015.

■28.01.20157'

Chairman

Counsel for the appellant and Mr. Ziaiillah, GP for the30.07.2015

respondents present. Arguments, could not be heard due to 

Learned Member (Executive) is on leave because of certain-•7*

• y.y*':- adj ourned to ^r emergency, therefore, the case is

for arguments .

. • :. iMember .
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Counsel for the appellant present. Preliminary arguments’ 

heard and case file perused. Counsel for the appellant contended that 

appellant has not been treated in accordance with law/rules. Against 

the original order dated 30.12.2013, whereby the appellant has been 

awarded major penalty of compulsory retirement, he filed 

departmental appeal on 06.01.2014, which has been rejected on 

12.02.2014, hence the present appeal on 18.02.2014. He further 

contended that the impugned order has been issued by incompetent 

authority. Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to. all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 24.06.2014.
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10.04.2014
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10.04.2014 This case be put before the Final Bench for further proceedings.

■eti^

24.6,2014 Appellant with counsel and Mr. Aziz-ur-Rehman, DSP 

(legal) on behalf of respondents with Mr. Muhammad Jan, GP 

present. Written reply has not been received on behalf of the 

respondents, and request for further time made on their behalf to 

come up for written reply/comments on behalf of the respondents

alongwith connected appeal on 16.10.20M^ .
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FORM OF ORDER SHEET
Court of

!
211/2014Case No..i

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3
)

18/02/2014 The appeal of Mr. Mohammad Nawaz presented today 

by Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

!

REGISTRA
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^ ib
t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Ex Sub Inspector 

Mohammad Nawaz S/0 
Bad Shah Khan

The Provincial Police 
Officer, Govt: of Khyber 
Pakhtunkha, Peshawar and 

Respondents
Versus

Appellant i others

INDEX

iiDigriittoifoTBScuiBitm 

Memo of Service Appeal 
Copy of the impugned order

S;NSf
1.
2. 30-12-2013 A

Copy of the departmental 
appeal ________
Copy of the impugned 
rejection order

3. B 2

4. C
5. Wakalat Nama

Appellant,
Through

Ashraf Ali Khattak

and V

Nawaz Khan Khattak 

Advocates, Peshawar/ 02/ 2014Dated:

if-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAI

Service Appeal No. /
/2014

m.

Ex Sub Inspector Mohammad Nawaz S/0 Bad Shah Khan R/0 Inzar Hassan 
Banda Tehsil Takhti Nasrati District Karak ...Appellant.

Versus

1. The Provincial Police Officer, Govt: of Khyber Pakhtunkha, Peshawar. 

The Regional Police Officer, Kohat Region Kohat 

The District Police Officer District Hangu 

District Police Officer Kohat

2.

3.

4. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED 

DATED 12-02-2014 OF THE RESPONDENT
FINAL ORDER 

N0.2 PASSED ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT PREFERRED AGAINST THE 

ORDER OF RESPONDENT NO.l DATED 30-12-2013,
IMPOSED MAJOR PENALTY OF COMPULSORY RETIRMENT AND SET ASIDE 

THE SAME WITH ALL BACK BENEFITS

WHEREIN HE HAS

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was serving as SI in the respondent department. He 

has got about 39 year service at his credit. He has performed his 

duty to the entire satisfaction of the superior and no complaint has 

been lodge against him except the complaint under scrutiny.

1.

ever

2. That on 26-12-2013. Complainant (Syed Zahid Hussain) i 

FIR No732 dated 20-11-2009 under section 302 PPC PS City
m case

/
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Hangu submitted application before the respondent No.2.

3. That appellant has been served with charge sheet and 

statement of allegation therefore has not submitted any reply.

never

4. That no inquiry has been conducted in the case of appellant and in 

there may be any inquiry the same would have been done 

without the participation of appellant neither any final Showcase 

nght of personal hearing has been provided to the appellant 

and more so the inquiry report if any has not been provided to the 

appellant. ' -

case

nor

5. That the appellant has been condemn unheard and 

informed about the pendency of any disciplinary action against him
even was not

6. That vid order 30-12-2013 (Annexure -A) respondent No 3 imposed 

upon the appellant Major penalty of compulsory retirement from 

service. •

7. That being aggrieved from the penal order of respondent No.3, 

appellant preferred departmental appeal (Annexure-B) before the 

respondent No.2, but the-same was rejected by him without any 

justifiable reason and procedure.

That the most astonishing facet of the so called disciplinary action is 

that respondent No 3 convict the appellant on different charge where 

as respondent No 2 reject the departmental appeal of the appellant 
different charge.

8.

on

9. That appellant, being aggrieved of the impugned Orders and the acts 

and actions of Respondents and having no other adequate and
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efficacious remedy, files this appeal inter-alia on the following 

grounds

Grounds:

A.. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. Section 16 of the ' 

Civil Servant Act, 1973 provides that every civil servant is liable for 

prescribed' disciplinary action and penalty only through prescribed 

procedure. In the instant case no prescribed procedure has been 

adopted by the respondents, hence the action taken by them is illegal, 

coarm non judice and liable to be set aside.

B. That as per section j2(a) of the Khyber Pakhtunkhwa Removal from 

service (Special Power Ordinance), 2000 only the competent authority 

(Appointing authority) can initiate disciplinary proceeding against a ’ 

civil servant. In the instant case, the so called disciplinary action has 

been initiated by the respondent No.3, who is not competent authority 

in the case of the appellant, thus the very act of respondent is/was 

contrary to the express provision of law, therefore, the impugned 

disciplinary action against the appellant, which is contrary to the cited 

provision of law cannot be sustained in the eyes of law and liable to be 

set as/d^'

s

C. That where an authority had been authorized to make some order under

the rules of law, such authority alone can exercise power in 

question Where any thing was prescribed by law do be done in a 

particular manner, it must be done'in that manner or not at all. Order ‘

passed by authority other than competent authority, even though of 

higher rank would be nullity in the eyes of law, more so, when such 

order was penal one. Reliance is placed on 1989 MLD 3676, 1998 

CLC 770, PLD 1997 Lah 692, 2001 PLC(CS) 771, 2000 PLC(CS) 21,
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1988 PLC(CS) 387 and so many other numbers of judgments of the 

Honourable Supreme Court of Pakistan. In the instant case, the very 

impugned disciplinary action and impugned order has been exercised 

by incompetent authority, therefore, nullity in the eyes of law and 

liable beto aside.set

D. That when initial order or act relating to initiation of disciplinary 

proceedings was contrary to law, than all subsequent proceedings and 

action taken there on would have no base and would fall. If mandatory 

condition for exercise of jurisdiction by the judicial or qasi judicial 

authority was not hilfilled, entire proceedings, which followed, would 

become illegal and would suffer from inherent defect of jurisdiction. 

Any order passed in continuation of those proceeding would equally 

suffer from illegality and would be without jurisdiction. Reliance is 

placed on 2003 PLC(CS) 748 and 2009SCMR(339)(A). ^ -

E. That no Final Show Cause Notice has been served upon the appellant.

Neither opportunity of personal hearing has been provided 

Copy
nor was

of provided.reportinquiry

That entire procedure has been adopted under wrong law at the 

time when Khyber Pakhtunkhwa Gove Servants ( Efficiency and 

Discipline ) Rules, 2011 were in field on this score the entire 

disciplinary action coram non judice and is liable to set-aside on 

this score only.

F.

G. That the Honourable Supreme Court of Pakistan has in Nemours 

cases has held that no major punishment could be imposed without 

regular inquiry, the subject impugned order based on slipshod 

inquiry has therefore, no base in the light of the decision of the 

Apex Court, thus liable to be set aside.
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H. That factual controversary is involved in the subject 

therefore/regular inquiry was absolutely necessary as per law laid 

down by the Honourable Supreme Court of Pakistan, the same has 

been ignored in toto, therefore, on this score, the impugned order

liable

case,

also beis to aside.set

1. That so called slipshod inquiry has been conducted in the absence 

and at the back of the appellant. Appellant active participation 

during inquiry proceeding has been willfully and deliberately 

ignored. Inquiry proceedings are of judicial in nature in which 

participation of accused civil servant as per law condition sine qua 

non. On this ground the impugned orders are coarm non judiee

beand liable to back;set

J. That the well-known principle of law “ Audi altram Partem” has

been violated. This principle of law was always deemed to have 

embedded in every statute even though there was no express 

specific this regard.
....An adverse order passed against a person without affording 

him an opportunity of personal hearing was to be treated as void 

order. Reliance is placed on 2006 PLC(CS) 1140. As no proper

or express provision m

personal hearing has been afforded to the appellant before the 

issuing of the impugned order, therefore, on this ground as well 

the impugned order is liable to be set aside.

K. That appellant would like to seek the permission of this 

Honourable Tribunal to advance some more grounds at the time of 

arguments.
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It is therefore humbly prayed that on acceptance of this appeal, 

this Honourable Tribunal may graciously be pleased to allow and accept 
the appeal as prayed for above.

i

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be Ranted to appellant.

&
L

Appellant 

Ashraf All Khattak,

Through

and

Nawaz Khan Khattak 
Advocates, Peshawar.
Office no 11 3*^^ floor Billore Plaza 
Peshawar Saddar 
Cell No 0333-5012472

Dated: 02/ 2014

AFFIDAVIT

I, Ex Sub Inspector Mohammad Nawaz S/0 Bad Shah Khan R/0 

Inzar Hassan Banda Tehsil Takhti Nasrati District Karak hereby 

solemnly affirm on Oath that the contents of the instant appeal 

correct and true and nothing has been concealed from this Honourable 

Tribunal.

are

\V\/
■/ODeponent



■ ORDER
This order of mipc will dispose of the depanmental enquiry initiated 

uhammad Nawaz while posted at Police Station City, Investigation Wing Hangu, 
following irregularitii^s that complainant Syed Hussain in case FIR No. 732 

19 U/S 302 PPC pS Citjy Hangu had charged accused Arab Ali, Syed Hussain etc 

for the murder of her daughter Mst: Bibi Amina dufing his statement recorded U/S 164 Cr.PC. 
Uk?,ugli accuscc were not arrested by you in the case but complainant, Syed Hussain was made as 

amactaised in the case on niere suspicion and no;solid evidence iibuut his involvement 
^collected lyy yo
showed inefficiency and dishonesty and also amount to.gross misconduct on his part.

!

against SIM 

committed the 

■ dated 20.11.20'

was
I. 'I’hat his above act revealed that he| was also involved in corrupt practice whicVi

.i

' THEREFORE; he was served with Charge Sheet and Statement of
Allegations unilcr Police Disciplinary Rules. .1975 to which he submit his reply. Mr.- Ibrahim 

Azhar, Inspector-Legal, Flangu was'appointed aS| Enquiry Officer to conduct departmental
I ,

enquiry against him. After the compi(|tion of enquiry, the enquiry officer submitted his findings 

in which he suggested and recommended for one- of the punishment.provided under Police
• • . ■ i

Disciplinary R iles-1975, if approved. i !
• I j

Thereafter, a Finiil Show Causc^ Notice was issued against the defaulter ASI 
upon which he submitted his replVi which was perused by the undersigned but found not
;:.il T.hiiioi'y.

Keeping in view of above an<d having gone through available record, 
the undersigicd has come to the conclusion that, the defaulter ASI Muhammad Nawaz 

ii.nt; been involved in corruption, whiol'i iijidioLiU;'.-i that he line coininittcd gross 

misconduct. Moreover, in these circumstances, his retention in Police Department is 

burden on ])ublic exchequer, therefore, I,- Iftikhar Ahmad, District Police Officer, 

Hangu in cxiircisc of the powers Iconferrcd upon me, award him major punishment of

'Compulsor-j' retirement from service " with immediate effect.
i ' ‘ .

Order Announced. :

OB No. 75 7

Dated / / L/2013.

.1,/Pa
yj. A-

HMAD)
; ^ ^.DISTRICT POUTCP OFFTCl'R, HANGU

OFFICE QF THE DlsiRICIJRQXICEjiEEICERJdANjjjJ.x

/PA.-dated Hangu; the3c / /^ /2013.

Copy of above iis submitted to the Regional, Police Ofiicer, Kohat for

O

No. f

favoytr of information please..^ ,
2!-/ S.P'in^/estTgation Kohat. iH-FrO
3, Ex. \bl Muhammad Nawaz. 
4! All concerned i

/po/tf£o
(IFTIK

DISTRICT POLICE OFFICER, HANGU
<y.

V,,

n.
(\A Stjpdi'.: of '.■'’■-’'h-.otf

;•
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BEFORE THE DEPUTY,INSPECTOR^ENERAL OFiPOLIGE

KOHAT REGION kOHAT

APPEAL / Representation
»»■

Respectfully sheweth: 

FACT:

It is submitted that I was enrolled in Police Department Kohat on 01/08/1975 as 

Constable. During my service I passed lower School course in 1982, Intermediate 

course in 1993, also passed several other courses in my sen/ice related with 

investigation and operation.

On 29/12/2013 I was called by the E.O Hangu district for enquiry regarding 

FIR No. 732. dated 20.11.2009. U/s 302 PPC PS Hangu.

Charge sheet and show cause notice was not given to me and in hap hazard 

manner an enquiry upon the application of Syed Hussain Shah was conducted.

On 30.12.2013 DPO Hangu awarded me a punishment of compulsory retirement 
vide OB No. 759 dated 30.12.2013.

case

GROUNDS:

That the appellant was compulsory retired without any justification, evidence.

2. That FIR No. 732 dated 20.11.2009, U/s 302 PPC PS Hangu was not entrusted 
to me for investigation nor morasila was drafted by me. Copy of FIR index is 
enclosed for perusal.

3. Charge sheet and final show cause notice was not given delivered to the 
appellant nor called in OR for personal hearing.

PRAYER

1.}

In view of the above it is.. .. . requested that impugned order of DPO Hangu may
kindly be set-aside and the.appellant may please be re-instated in service from the 
date of compulsory retirement.

Yours Obedient Servant,
Dated 06/01/2014

Muhammad Nawaa Khan
Ex-SI Investigation Wing, Kohat
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KOHAT REGIONPOLICE DEPARTMENT
SI'

• ORDER.

This order will dispose of the representation of Ex-Offg: SI 

Muhammad Nawaz, wherein he requested for setting aside the punishment order of compulsory 

retirement vide.DPO Hangu O.B;No. 759, dated 30.'!2.2013.

>

%

Facts are that the official while posted at Police Station, Hangu

committed the following omissions / misconducts:-
"That complainant Nasran Ali s/o Nasir Ali r/o Ibrahim Z'ai did not 

want to lodge report by himself in case FIR No. 254, dated 18.04.2010 u/s 302/34 PPG PS City ' 
Hangu against accused Syed Hussain but he obtained his signature on the report, thus he had 

wrongly registered criminal caseoccused Syed Hussain and had implicated him in a criminal case 

as a result of which, accused was kept in Jail for a considerable long period”.
i

Charge Sheet and statement of allegation was issued and Mohammad 

Ibrahim Azhar Inspector Legal, rtangu was appointed as Enquiry Officer.
On conclusion of enquiry, the enquiry officer has submitted his finding report

t'] y

and the defaulter officer was found guilty of the ch'arges^leyeled against him. •
Aggrieved from the said,order, he preferred the instant representation. 

Therefore, the defaulter was called in Orderly Room and heard in person on 

11.02.2014. He failed to submitany plausible reply to his misconduct. ,

Keeping in view of the above and conduct of the appellant, I being a 

competent authority came to the conclusion that the order passed by DPO Hangj ! v justified, 

according to law & rule and upheld, hence the representation is hereby rejected.

",

\
ANNOUNCED.
11.02.2014

Dyylnspector General of Police, 
Kohat Region, Kohat.

No. /EC. dated kohat the /2014.

Copy to The District Police Officer, Hangu for information w/r to his office 
Memo: No. 438/L.B, dated 28.01.2014. Service Record is also enclosed.

Ex-Off: ^! Muhammad Nawaz of Karak district.2.
y

♦

7■Dy:/|nspecfSy>Generaj^f Police 
oha&gggton. brahat.

1

V. •

WoH ^:>M^09Septcmb«f‘^CS«p•^OI3\Orderya»om•^^t^^Orye^fyRottm 0>ycr

i
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WjTf BEFORE THE HONOURABl.P: SERVICE H^IBUNAL KBYHllR PAKHi UNKHWA
PESHAWAR.

Service Appeal No.20:11 -P/2014.

Ex-Sub Inspector Muhammad Nawaz r/o Inzar Hussain Banda 

Tehsil Takhti Nasrati, District Karak (Applicant)/

VERSUS
The Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar and others Respondents
i

INDEX

S.No Description of Documents Aiinexure Pages

Affidavit1. 1

Reply/Paravvise Comments2. 2-3

OB No. 1388 dated 29.11.2005, OB No. 162 dated 

13.02.1998 and OB No.108 dated 31.08.2005.
2 A-1 4-6

4. Charge Sheet No.4020/PA dated 17.12.2013 B 7-8

5. Written Reply C 9-10

Enquiry Finding, Final Show Cause Notice 

N0.4193/PA dated 27.12.2013 and FlRNo.254 

dated 18.04.2010 u/s 302/34 PPC PS City Hangu.

6. D 11-13 ,

/

District Police Ofljccr, 
Hangu.

'■oVtce
i • y

(
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■ ‘I BEFORE THE HONQUIMBLE SERVICE TRIBUNAL KHVBER 
PAKHTUNKHWA . PESHAWAR.

Service Appeal No.211 of 2014 |

Ex-Sub Inspector Muhammad Nawaz s/o Bad Shah Khan
1

r/o Inzar .Hassan Banda, Takht-e-Nasrati, District Karak. Applicant

VERSUS

The Provincial of Police Officer, Kliyber Pakhtunkhwa Peshawar. 

The Regional Police Officer, Kohat Region Kohat.
The District Police Officer, Hangu.

The District Police Officer Kohat. ................................ Respondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that 

contents of Rcply/Parawise Comments to the appeal filed by Muhammad Nawaz Ex-Sl are 

true to the best of oiir knowledge and nothing has been concealed from this honourable 

tribunal.

X‘Provincial Police QFfic6r, 
Khybcr Paldituijjthwa Peshawar.

(Respondent No.i)
^incial Police Officer
JfiQ^vber Pukhtunkhdwa

RegionaUPolice Qmcer, 
Koha^R^ion, ^oliat
(Respondent No. 2)

/)

District Poliice Qffit^er,District Police (jfneer, 
I'langu. *

(RcspondenJt^Co.3)
Ko
indent No.4)(Re;

listrictPonce
—-Hangu*
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA . PESHAWAR.
■!

t Service Appeal No.211 of 2014

Ex-Sub Inspector Mohammad Nawaz s/o Bad Shah Khan r/o Inzar Hassan Banda, 

Tehsil Takht-e-Nasrati, District Karak ......... ............................ ;.... Applicant

VERSUS

1. The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.
3. The Disllrict Police Officer, Hangu

4. The District Police Officer, Kohat ............................ Respondents

Respectfully, sheweth.
Reply/Parawise comments on behalf of respondent No. 1, 2, 3 and 4 are submitted

as under:-

Preliminarv Objection.

1. The appellant has no cause of action.

2. That, the appeal is liable to be dismissed in liminie.

3. That, the appellant is estopped from moving appeal due to his own
conduct.

4. That, the appeal is badly time barred.
Parawise Comments.

1. Incorrect. Infact the appellant had not performed his duties to the satisfaction of his 

superiors. His service record shows that minor punishments including withholding of 

annual increment vide OB No. 1388 dated 29.11.2005, vide OB No. 162 dated 13.02. 

1998 and OB No. 108 dated 31.08.2005.(copy of which is enclosed as annexure A-1)

2. Pertains to record.

3. Incorrect. Proper charge sheet No.4020/PA dated 17.12.2013 was served upon the 

accused officer to which he submitted written reply.( Charge Sheet and written reply 

are annexured as B and C).

4. Incorrect. Enquiry finding report of the enquiry officer dated 29.12.2013 reveals that 

accused officer faced the enquiry proceeding in case FIR No.254 dated 18.04.2010 

u/s 302/34 PPC PS City Hangu. Final Show Cause Notice No.4193/PA, dated 

27.12.2013 was issued to appellant which is enclosed as annexure D. The respondent 

have completed all the codal formalities.

5. Incorrect. He was given proper opportunity of personal hearing.

6. Correct.
7. Incorrect. The departmental appeal was rejected on justifiable reason. The appellate 

' authority heard the appellant in person in orderly room but he failed to submit any

plausible reply to his misconduct.
8. Incorrect. Both the order was passed by the competent authority under the law and 

rules.
9. That the appellant has got no cause of action & his appeal is liable to be dismissed on 

the following grounds.

V-'v' •
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GROUNDS.

A. Incorrect. That the respondents have acted in accordance with prescribed rules/law 

the subject because respondents being custodian of law cannot think about the 

violation of any law of the land. All the legal & codal formalities were adopted during 

the course of departmental proceeding as such action taken by respondents is liable 

to be upheld in the best interest of Justice.

B. Incorrect. That the appellant has not been proceeded against under removal Iroin 

service ordinance 2000 but has been dealt with under police disciplinary rules 1975 

which is evident from the charge sheet of appellant already annexured with the memo 

of appeal as annexure “A”. Moreover the departmental proceeding was initiated by 

the competent authority.

C. Incon'ect. (Competent authority under the law and rules has initiated departmental 

proceeding against the appellant.

,D. Incorrect as explained in Para No. C.

E. Incorrect: Final Show Cause Notice was issued to appellant and copy is already 

enclosed as annexure D.

F. Incorrect as explained in Para No. B.

G. Correct to the extent that no major punishment can be awarded without regular 

enquiry but in case of appellant proper & regular enquiry proceedings were initiated 

under prescribed rules.

H. Incorrect as explained in Para No. G.

Incorrect. That the appellant actively joint/participated in the departmental proceeding 

because the appellant himself had cross examined the complainant named Syed 

Hussain as explained in Para No.4.

J. Incorrect. Infeict proper departmental proceeding were initiated against the appellant 

under the law and rules and he was found guilty.

K. That the respondent seeks permission to raise additional grounds at the time of 

arguments.

on

1/^

I.

Prayer

It is therefore, humbly prayed that the instant appeal is meritless and without aisy 

substance which may kindly be dismissed with cost please.

7////y 7IIn0
Provincialrolicejiffiirei^ 

Khyber Pakhtunkhwa Peshawar.
RegioimH^olice Officer, 

( Re sp No. 2 )

I

District Police (i)jffic?5i% 
liangiT^

IlaisgUo

'fficer

(Re^fM)ndent N0.4)
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?■CHARGE SHFFT.

I jyiR. IFTIKHAR AHMAP> D.P.Q, HANGU as competent: authority, 
hereby charge you ISI. Mohammad Nawaz while postf-ri at Police Station

Hangu cornmitted the following irregularities
; f

T^i complainant Nasr Jn Ali s/o Nasir Ali r/o Ibrahim zai did not lodge

report to you bif himself in case FIR No.254 dated 18.04.2010 u/s 302/34 PPC
V

E§ City Hangu aqamst accused Sued Hussain but you obtained his signature
' ■ ’ ,v'

OR the report, thus uou had wrongly registered criminal
■;

case against accused 

^ Hussgin and had implicated him in a criminal case as a result of which
?

^ccused was kept in jail for a considerable long period behind the bars.
Jit'

That, your above act rpvel^ that you were also involved: in corrupt
practices.

Your above act shows ineffciencu and dishonesty and also amounts to 

dross misconduct on uour part..

2. By reasons of the above, you appear to be guilty of misconduct Under 

PDlice.Disciplinaty Rules, 1975 and have rendered yourself liable to all 
of the penalties specified in section - 3 of the Ordinance ibid.

0).

I
!

i

or any

3 You. are, therefore, required to submit your written defence within 

days of the receipt of this Charge Sheet to the Enquiiy Officer/Committees, as 

the case may be.

seven

4. Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which it shall be 

presumed that you have no defence to put in and in that case ex-parte action
shall be taken against you.

5. Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed.6.

. I

;■:#

YM

mmm
*

{ AHMAD) 
DISTRICrrOLICE OFFICER, 

HANGU
Yo/loNo JPK

-ed I'^l/(S- /2Q13.Da

ip
15

P' ■* \

m2;iilv
iO

Mm. %;■>m mfljm
k 'itjr
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- 2 -

DISCIPLINARY ACTION.

h .MFL IFTIKHAR AHMAD, D.P.O, HANGU as competent authority, am of 

the opinion that y SI Mohamrpad- Nawaz has rendered himself liable to be 

proceeded hgainst as he comrnitte^ the following acts/omissions within the 

meaning Urrder Police Disciplinar/ Rules, 1975 : -

STATEMENT OF ALLEGATIONS. !■

a). \Th _^cpmpLdmarLt Nasran Alus/ o Nash- Ali r/o Ibrahim zai did not lodge 

report to you bu himself in case. FIR No.254 dated 18.04.2010 u/s 302/34 PPC

Citi^ Hafiqu against accused Sued Hussain but you obtained his signature
■’ - •:

on the report, thus you hac. wronalu registered criminal case against accused 

-Sped Hussain arid had impUcated liim in a criminal case as a result of which 

accused was kept iri laii for a considerable long period behind the bars.

That, your above act j'evels:; that you were also involved - in corruptb).

practices.

c). V 'Your above act shows ineTficiencu and dishonesty and also amounts to sH; ■

gross misconduct on uour part
• 4

2. For the purpose of scrutinizing the conduct of the said accused with
an Enquiry Officer consisting of thereference to the above allegations, 

following is constituted under the law : -

MtLJMl^^lJr.g-cLIbrahim Azhar Inspector Legal Hangu1.

3. The Enquiry Officer shall, in accordance with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
its findings and mal-:e, withir-) twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 
accused.

4. The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer. m

•j>

i( IFTIKHAR
DISTRICT POLICE OF^ER, 

HANGU

D

P
A copy of the above is forwarded to ; -

Miy_Mphammad Ibrahim Azhar Inspector Legal Hangu. The Enquiiy 

Officer for initiating proceedings against the accused under the provisions of 

Police Disciplinaiy Rules, 1975.

mm
m
m

2. nSI__Mohammad "NoAVd:?: The. concerned officer with the directions to 

appear before the Enquin/ Officer, on the date, time and place fixed by the , 
Officer, for the purpose of the enquir^^ proceedings.

%
W II
f;



’«i___

V

fjM^mIai^ MU‘. s/•
Bii

V'
-5.^

/■
(■c )

C ^^ ' . /"
?

/ ■%'

<r >-✓
Q

- <7^/'".

'/7^y^.:,yy/y^o/y^'-y'/^ ■?‘^

/(T
I •

c
c*\X

>

.)
//^C y

1

')

y
7. y7

' '^/Z /
4X

y^ri ^770
>

6-I

/ r 'iryy^y '■ ..y-yy^yrDY^yO
7 x-y < o .>•/.' /■ r<rcc V

yy 'yxCoy/. 6i>

✓6o . •>
. /, c

-? r :^' ? jy /
' ^ / .

>

‘ /V/ y

o // ^7 VC' (

■ / /^ ^ _ '*' 

,̂ •> • .■ ‘

V::?<7

-p

■i

/AI
N

1/ / //7 c>?7_^

^ Z^/^y/P yf^Ap ^
c

U ^■ K
l,M

/C7

‘' fV^ y^J^C/Op
r

' ^z fPJPo ‘ > /'r:))-pO
• ' y'- y : '"-7 ^

*,

/•'r^/--/^ fZ/y/z- ff fr/i^^fy^z^zp^/w.
■ ^ ^ . - y * .//

CB



■v#..' 
r.i0'^ ’

■Bmmsi
:*^ :'-■:?.aci -1-/ ; 21

y

z' ■7 a ^
// ^

. o

/4^ i/iy L " ■’??/ ^ .•?
^

/; uy/.^f(S yy X r ■ y y

r:7

^29 r

S/(t‘ o'■i
,vzO y ^ ^ rr

■4

'y/py9<i^
y

97'>J/0 I-

(P/OTp^ ^PrP'y 

>'>'.y ‘^ ‘' - ' -'y

p9o/^pi r/'^^ ■
I . , " h4-|I y|

*r<;y. /,S'
?

i‘ '•.»
4'': ^•-;^

^\^\4 '■ ■ -- 'PJ
i;)

iT'm ■ •’Cut
\
It

“iyip

6

Pyp^^p 9 ^/j-^
yx^ P'^y^p-79... .

. - ■ ^ y/
4X yo 9^^/3

^ Vx '

-yyX

‘X ')c
I ■

I*
• %y

j -*7
K .
; 4:

i/' ■ ;i

z ^(/ p■JG . Ly :•.O
->

c.

X
/7y9> y-y^y<>0 y/o y^//9} yXXr’ y

1/ ^ ^ ^ 4 ^ ^ X
>yx 1X7 yy tzr ;

.3J

.•' X
■Jc.'- r :i'M*<y7yy? -7

O ■ -;9
/

y<r r 2 \y-i9 im---'0"- ' Sif-■. \
\4I

P;ggW'rM
.;■

4



'PM■'.n Li.i.
••'‘i

I
'f.--

\I

/Xl\ 0 ,\^rv

^■3i^.
AV^t \M

- >-'■ ’

r
/r

// ^ .

/^rC^
v/

y/ C'O

JarXP '^S'i
y . . 1

P A’ ^

^4 9-toV /fV 'y/

p -7

fyPy-^‘^^/P?P^Ppp n>^J)/^^ >yp:r^
oy^t Po fPA'^ yo ^ ''

s

7y y
(pp'fyK

^<pPp7y(7'^^ "
rfVi''^ '^P:

■^■pxp ^ ^ y p( ^ y7.
Pr^c^i y >7/0 7 PT^A ^

■''!

^t.

4^ ■ Pd.
■ P

pyP) p^ppr-y 

Pph

Io 1/ p

_-;J P-Vpp -
.^,Jo /P/P /f 7 7 PP,-y

y \^ ' i u

c r L
/

T:CD c^TT^
A

,■ r"

yPTr^^■> -^ r'^[Ppp~! A^} fP'/'p -
- ■ / - L. ^ •/

'© p X^dpp'^) pP7^ /7’ -7 > (§)



, .
, ENQUIRY AGAINST SI MOHAMMAD NAWAZ PIRESBtTTLY P(^?ED AT■

lif!S'" INVESTIGATION WING POLICE STATION CANTT: KOHAT.r
H This is, an enquiry against .SI Mohammad Nawaz 

presently posted at Police Station Cantt, Kohat Investigation wing. This 

enquiry in hand was initiated vide charge sheet No.4020/PA datek 

17.12.2013 vide which allegations leveled against him that while he 

posted at Police Station Hangu committed the following. “That 
complainant Nasran Ali s/o Nasir Ali r/o Ibrahimzai did not lodge report 
to you by himself in case FIR No. 254 dated 18.04.2010 u/s 302/34 PPC 

PS City Hangu against accused Syed Hussain but you obtained his 

signature on the report thus you had wrongly registered criminal case 

against accused Syed Hussain and had implicated him in a criminal case 

as a result of which accused was kept in jail for a considerable long 

period behind the bars”. That your above act reveals that you were also 

involved in corrupt practices. On the basis of which Show Cause Notice 

bearing No.4020/PA dated 17.12.2013 the undersigned has been

was

j 1

'I!Jii

!!■

3i:i
■

Sf/ ■I-::

II!
\

;\

'i nominated as enquiry officer. ASI Mohammad Nawaz, Constable Mujahid 

Ali No.613 and complainant Syed Hussain s/o Abdullah Shah r/o 

Ibrahimzai

a
were summoned, statements of accused Police Officer 

Mohammad Nawaz, statement of Constable Mujahid Ali No.613 who11; ibiH; remain Naib Court with Mr. Mehmood-ul-Hassan Addl: Session Judge 

Hangu and acquainted with the signatures of the Addl: Session Judge 

Hangu in court order dated 11.09.2013. SI Mohammad Nawaz stated in 

his statement that he lodged murasla in the instant case on the report of 

Nasran Ali against Qaiser Hussain s/o Syed Hussain alias “Saidu” and 

Syed Hussain alias “Saidu” s/o Abdullah Shah r/o Ibrahimzai. Motive 

behind offence was “exchange of hot words” who were decamped and : 
proceeding u/s 512 CrPc has been initiated against them while | 

complainant Syed Hussain stated in his statement that ASI Mohammad 

Nawaz involved him in case FIR No.254 dated 18.04.2010 u/s 302/34 

PPC PS City Hangu on the instance of Syed Zahid Hussain r/o 

Ibrahimzai, on perusal of record and in the light of statements recorded 

during enquiry it has been found that • SI Mohammad Nawaz has 

communicated murasla to the Police Station for registration of case arid 

did not know even after registration of case which throw shadow of doubt 
on his part being a Police Officer. It is therefore, recommended that lie 

may be awarded one of the punishment provided under Polite 

Disciplinary Rules 1975 if approved.

Submitted please.

St
4-

5,:

/ ■ !
!

I!;;: [•

l!v ;

I54

iih

:*•

\'by

ENQUIRY OFFICER

I
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EI^AL-SHOW r/\usE NOT^r^^

Ci„,tomplainmt Nasran All ./o N ' ai”'",' "" “o™!! jrres..larities that
hlJelf 1.

period behmd the bars. That your above act reveals that you was also involved in 

corruption practices which shows inefficiency and dishonesty 

misconduct on your psrt. ! '

'M
■/

/
/ ■ •/

//

/!
/

/

3nd slso, amount to gross

therefore, ypu are served with Charge Sheet and Statement of 

V n . 4020/pa, dated 17.12.2013 under Police Disciplinary Rules 197, to

Enquiry Officer to conduct departmental enquiry against you. After the completion of 

enquiry, the enquiry officer submitted his findings in which he suggested for one of the 

punishment provided under Police Disciplinary Rules-1975, if approved.

Now, therefore, I, Iftikhar Ahmad,
Hangu have vested the power under Police Di
against you, which will render you.

Allegations vide No.'

District Police Officer, 
isciplinary Rules, 1975 liable to take action

t , Cause Notice must reach to the office
of the undersigned within 3 days of the receipt of Final Show C
your reply is not received within the
have no defence and

ause Notice. In case 
stipulated period, it shall be presumed that you 

ex-parte action will be taken against you. Also state, whether youdesire to be heard in person?
(Copy of the findings of the Enquiry Officer is enclosed).

No. ypA, 
12 / 201'^,Dt:^^

I POLICE OFFICER, 
HANGU

5i'--.

ililliliiiKMiiSWf -;V»
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i a
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.211/2015, \'
I

Ex Sub Inspector Muhammad Nawaz Appellant.

Versus

The Provincial Police Officer and others ....Respondents.

REJOINDER ON BEHALF OF APPELLANT IN ’ 
RESPONSE

RESPONDENTS.
TO REPLY FILED BY

Respectfully Sheweth,

Preliminary Obiecfinns!

Preliminary objections raised by answering Respondents 

are.erroneous and frivolous, as having no factual and 

legal backing. The respondents have failed to explain as 

why the appellant has got no locus standi and cause of
action, how the appeal suffers from limitation/laches, 
how appellant is estopped by his conduct, how the

appellant is not an aggrieved person in terms of section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

and how the appeal is not maintainable. No plausible ' 

explanation has been provided/submitted by the
answering respondent in support of their contentions. No

specific and due objection regarding the controversial 

question of facts involved in the instant service appeal 

has been raised, therefore, the appellant is unable to
submit proper rejoinder to the preliminary objections

.V



©I

raised by the respondents.

Facts:

That No specific, due and proper answers have been 

submitted by the answering respondents in response to 

the factual position of the case as laid down in the memo 

of appeal. Appellant rely on his factual position as 

explained in the memo of his appeal.

Grounds:

A-K; The replies to grounds A-K of the appeal are mere 

repetition of the facts, hence no need of further 

, elucidation. Appellant rely on his grounds as have 

been laid dovm in memo of his appeal. However it 

is humbly submitted-that charges leveled against 

the appellant has not been proved as per criteria 

laid down under the provision of Qanoon-e- 

^ Siiahadat, 1984. Appellant has been charged as per 

charge sheet and statement of allegation as under:-

(?-) That complainaht Nisran AH S/o Nasir AH
• ••

R/o Ibrahim Zai did not Iodide report to you by

himself In case FIR No.254 dated 18-04-2010

under section 302/34. PPC Police Station City

Hdhsu aminst accused Sved Hussain but you

obtain the simatiire oh the report, thus von have 

v-/ron^lv registered criminal case against Gcciised 

S'^ed Hussain and had implicated him in n'criminal 

case as a resiili of. which accused was kept in jail

for a considerable Ions period behind the hars.

•> ' - /Z



w
In this respect it is humbly submitted that neither I 

was witness to the occurrence nor the complainant 

is/was my relative and more so nothing is there on 

record that to show that appellant has received any 

gratification from the complainant party. There is 

nothing on record that appellant has extended any 

sort of extraneous means in favour of complainant
party.

As per Article 71 of the Qanoon e Shahadat, 1984 

oral evidence must be direct; that to say:

If it refers to a fact, which could be seen, it must be 

the evidence of a witness who says he saw it:

If it refer to a fact, which could be heard, it must 

be the evidence of a witiiess who say he heard it.
'-i

In the present case appellant has been charged that 

complainant has not reported him (FIR No.254 

dated 18-04-2010 under section 302/34 PPC) and 

appellant by himself lodged the report and got the 

same signed from the complainant. There is no 

evidence of any witness on record to prove that he 

has seen the appellant while himself reporting the 

criminal case and got the same signed from the 

complainant party. In absence of such evidence 

how could it be established and prove that 

appellant by himself lodged the report and got the 

same signed from the complainant party. More 

over it is on record that appellant has lodged the 

“Murasalla” only.

There is no evidence on record that complainant 

has stated that criminal case has been lodged by 

appellant himself and has been got signed from 

him. '

/:
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There is no any other circumstantial evidence from 

which it could be safely proved that appellant has 

any sort of link with complainant party or has 

lodged the subject report on his own initiative and 

got the same signed from the complainant.

Appellant has performed his lawful duty during the 

course of his employment in Police Station City, 

Hangu and has not extended any favour to any of 

the party. The case has been properly investigated 

and put in court and it is the job of the court of 

competent jurisdiction to decide the innocence or 

other wise of the nominated accused.

So far the allegation “b’Vand “c” are concerned, the 

same are ancillary to the^fist allegation and without 

the proof of the allegation/accusation the same 

cannot be held to be proved.
{

This Honourable Tribunal has already decided such like 

which would be submitted during the course of arguments.
cases,

The impugned order has been passed in sheer violation of the
rules and laws governing the ^subject. Inquiry has failed to

procure an iota of evidence in respect of the charge leveled

against the appellant. The finding of the inquiry officer is based
\

on conjecture and summarize and speculations, which has
.!

evidently value and legal backing therefore, the verdict of the 

penal authority is illegal, unlawful and without lawful authorit)^ 

and liable to set back and set aside.

The most important fact is that original order has been made on 

one footing, whereas the final order has been made on different 

tooting. The samens evident from the both the orders. However

no



w\
it is pertinent to explain that charge sheet and statement of 

allegation has been served upon the appellant with reference to

FIR No.732 dated 20-11-2009 under section 302 PPC Police 

Station Hangup

whereas the impugned final order has been made/issued 

with refeience to FIR No.254, dated 18-04-2010 under section 

302/34 PPC Police Station City Hangu. On this score alone the 

impugned final order is liable to set aside.

■j

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

A
Appellant

Through

Ashraf Ali Khattak 
Advocate, Peshawar.%6(S^

Dated: / 01/3886

Affidavit
1

I, Ex Sub Inspector Muhammad Nawaz S./o

Shah Khan, do hereby affiim and declare on oath, that ti e

contents of this rejoinder.are true and correct tchh
*1and belief and notliing, l'?s 

’ble Tricnnal.

(■

d01 my 
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'V)-voyji<>:.,\t;Ai,Ns:r, ^^>L.Mp;.,LAMMAj.?,.^^;uvAZ pijic.'Hiontly i>osTicn a'i'\ r

vS'riGATION WING POLICE STATION CANTT: KOHAT.INV
7

This, is an enquiry against' v.Si Mohammad Nawaz- 

:d at Police Station Gantt, Kohat Investigation wing. Thel','rcsc:;i.!y post>

eiiqniiT in ha'id was initiated vide charge sljieei: No.'l020/i-^A dtitecl 

c wliich nilegations leveled againsi hi.n that while he was 

■jiosted Id lice Statioji Hai'igLi ctanmiUe'd' tl...- hjllowiii;;,, "Ttuil '

complainant Nasran Aii s/o Nasir Ali r/o Ibrahimzai did not lodge rcpori 

lo yot.i by liirn:- 

PS City Hang

'7. IP TO 13 vie

elfin case INR No. P.od dated 1.8.C)4.O0K) u/s 302/33 PPG 

a against accused Syed Plussain but you obtained his 

siannlure on I he repoi't llius you had wi'origly ifeg.islei-ed criiriinal ease 

against accused Syed Hussain and .lad implicated him in a criminal case 

a result ol whieh accused was kept in jaiMlbr n ennsiderabk: loni.- 

period behind the bars". That yourjabovc act rcyeais that you were also 

involved in coj|Tupt practices. On the basis orwliieh vShow Cause Noliee

• as

bearing No.4()20/PA dated 17.12.2013 the .undersigned has been 

nominated as atquiiy offieer. ASl Mohammad Nawaz, Constable Mujahid- 

Ali|No.613 and complainant Syed Hussain s;/o'Abdullah Shah r/o

ll.a aliiiii.-.ai •'•Vise ;jUiuiin;n(':d, ril.ULir Iiici a •. mI . iiS'-................................

Moh.aiiiniad Aawaz, .statemei'it olTConstalde Mujaliid Ali No.illO \vl 

reimain INailj Gui.a'i, v-'iLli Mr. Me:) inu.ku 1-li1-1 las:

Hangu and acquainted with the signatures of the Addl: .Session Judge, 

Tlangu in cou't order dated 11.09.2013. SI Mohammad Naw'az stated in 

.his siatcment that he lodged muraMa in the instant case on the report of
i

Nasran Ali against Qaisei' Hussairi s/o Syed Hussain alias "Saidu" and
y [ . '

• 'Syed Hussain alias “Saidu" s/o Abdullah Shalli r/u Ibrahimzai. Motive 

behi'nd offence was “exchange of lot words", who were decamped and

< j

to

iJi111 a.' 111' j I

proceeding u/s 512 CrPc has been initiated against - them! while

complainant Syed Hussain stated in his statemcn: that ASI Mohiimrnad 

N; 1 tv; i/. ill v'ul v< -• Id'R No.233 dmedjl.k.O.l.oJin u/s .JOP/.'M(1 11 m I in e:e;e-

PPC PS City Hangu on the 'instance ol' S;^'cc Zahid Hussain r/u 

Ibrahimzai, on peri'isal of record and in the light of statements recorded 

during enqui y it has been found that •• SI ! Mohammad Nawaz has
I

communicated murasla to the Police Station for I'cgistration of case and 

did not know ^ven after registration of case whicli throw shadow-- of doubt 

on his part bmng a Police Officer.ilt is thereibre., reiummended that lie 

may be aw--arded one of the punishment provided under Police 

Disciplinary r- uies-1975 if approved.

Submitted please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.211/2015

Ex Sub Inspector Muhammad Nawaz Appellant.

Versus

The Provincial Police Officer and others ....Respondents.

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE 

RESPONDENTS.
TO REPLY FILED BY

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering Respondents 

are erroneous and frivolous, as having no factual and 

legal backing. The respondents have failed to explain as 

why the appellant has got no locus standi and cause of 

action, how the appeal suffers from limitation/laches, 
how appellant is estopped by his conduct, how the 

appellant is not an aggrieved person in terms of section 4 

of the Khyber Pakhtuiikhwa Service Tribunal Act, 1974 

and how the appeal is not maintainable. No plausible 

explanation has been provided/submitted by the 

answering respondent in support of their contentions. No 

specific and due objection regarding the controversial 
question of facts involved in the instant service appeal 
has been raised, therefore, the appellant is unable to 

submit proper rejoinder to the preliminary objections



e>
raised by the respondents.

Facts:

That No specific, due and proper answers have been 

submitted by the answering respondents in response to 

the factual position of the case as laid down in the memo 

of appeal. Appellant rely on his factual position as 

explained in the memo of his appeal.

Grounds:

A-K: The replies to grounds A-K of the appeal are mere 

repetition of the facts, hence no need of further 

elucidation. Appellant rely on his grounds as have 

been laid dovm in memo of his appeal. However it 

is humbly submitted that charges leveled against 

the appellant has not been proved as per criteria 

laid down under the provision of Qanoon-e- 

Sliahadat, 1984. Appellant has been charged as per 

charge sheet and statement of allegation as under:-

(a) That complainant Nisran AH S/o Nasir AH 

R/o Ibrahim Zai did not lod^e report to you bv 

himself in case FIR No.254 dated 18-04-2010

under section 302/34 PPC Police Station City

Hansu against accused Sved Hussain hut vou

oktain the signature on the report, thus vou have

vjron^lv rezLstered criminal case a2ainst accused 

Sved Hussain and had imvJicated him in a criminal 

case as. a result of which accused was kept in fail 

for a considerable lon2 period behind the bars.

‘ A.
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In this respect it is humbly submitted that neither I 
was witness to the occurrence nor the complainant 
is/was my relative and more so nothing is there on 

record that to show that appellant has received any 

gratification from the complainant, party. There is 

nothing on record that appellant has extended any 

sort of extraneous means in favour of complainant 

party.
As per Article 71 of the Qanoon e Shahadat, 1984 

oral evidence must be direct; that to say:
If it refers to a fact, which could be seen, it must be 

the evidence of a witness who says he saw it:
If it refer to a fact, which could be heard, it must 

be the evidence of a witness who say he heard it.

In the present case appellant has been charged that 

complainant has not reported him (FIR No.254 

dated 18-04-2010 under section 302/34 PPC ) and
appellant by himself lodged the report and got the 

same signed from the complainant. There is no 

evidence of any witness on record to prove that he 

has seen the appellant while himself reporting the 

criminal case and got the same signed from the 

complainant party. In absence of such evidence 

how could it be established and prove that 

appellant by himself lodged the report and got the 

same signed fi*om the complainant party. More 

over it is on record that appellant has lodged the 

“Murasalla” only.
There is no evidence on record that complainant 
has stated that criminal case has been lodged by 

appellant himself and has been got signed from 

him.



There is no any other circumstantial evidence from 

which it could be safely proved that appellant has 

any sort of link with complainant party or has 

lodged the subject report on his own initiative and 

got the same signed from the complainant.

Appellant has performed his lawful duty during the 

course of his employment in Police Station City, 
Hangu and has not extended any favour to any of 

the party. The case has been properly investigated 

and put in court and it is the job of the court of 

competent jurisdiction to decide the innocence or 

other wise of the nominated accused.

So far the allegation “b” and “c” are concerned, the 

same are ancillary to the fist allegation and without 
the proof of the allegation/accusation the same 

cannot be held to be proved.

This Honourable Tribunal has already decided such like cases, 
which would be submitted during the course of arguments.

The impugned order has been passed in sheer violation of the 

rules and laws governing the subject. Inquiry has failed to 

procure an iota of evidence in respect of the charge leveled 

against the appellant. The finding of the inquiry officer is based 

on conjecture and summarize) and speculations, which has no 

evidently value and legal backing therefore, the verdict of the 

penal authority is illegal, unlawful and without lawful authority 

and liable to set back and set aside.

The most important fact is that original order has been made on 

one footing, whereas the final order has been made on different 

footing. The same is evident from the both the orders. However
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it is pertinent to explain that charge sheet and statement of 

allegation has been served upon the appellant with reference to 

FIR No.732 dated 20-11-2009 under section 302 PPC Police 

Station Hangu, wriy
and whereas the impugned final order has been made/issued 

with reference to FIR No.254, dated 18-04-2010 under section 

302/34 PPC Police Station City Hangu. On this score alone the 

impugned final order is liable to set aside.

wV

It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs. //

A 4
k

Appellant
Through

Ashraf Ali Khattak 
Advocate, Peshawar.

Dated: / 01/ m6

Affidavit I

/
/i.

I, Ex Sub_ Inspector'Muhammad Nawaz S/o Bad.-
r.'

Si'i-ah Khan, do hereby affirm and declare on oath that the . ' 
contents of tlois rejoinder.are true and correct to Ih 

of my: Hovvledge and belief and nothing h?.s he /i 
cchc:iaied fiom this-Hvm’ble Tnbunal. . ‘

•i

.U.

/,*•

1 «

■ •■ ■■ _

(A
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JN^V
0-..CAiN;;:r. ^^vl..IyIOJLAMMAD,.^J■AWA/:.Pl^50;:4I.^^ I'c>;ri'icn at 
vSTIGATION WING POI.ICE STATION CANTT: KOHAT.

This is an enquiry against' t.SI Mohammad Nawaz-

prcscrd-'y posted at Police Station Gantt, Kohatjlnvestigation wing. The

enquiry in hand was initiated vide charge sheet No.4020/PA dated

e whieli nilcgations leveled agains'l him liiai while he

'j.KjsLed at- Felice Station Haagu eommitted' the

complainant Nisran Ah s/o Nasir Mi r/o Ibrahimzai did not lodge ]'epoi-l
i i

to you by him:-ell'in case IdR No. 2.54 dated 18.Q4.2010 u/s 302/34 PPG

PS City Hango against accused Syed Hussain but you obtained his

signature on the report tlius yoti had wrongly ;rcgistercd criminal case
I 'w "

against accused Syed Hussain and lad implicale'd him in a criminal case

17,12/20 13 vie was

lulltAving,, '•'I'hai

-as a result of which accused was kept in jaililbr a C(.»nsiderab!e long

the bars". That youri above act reveals that you were also
I i • '

involved in corrupt practices. On the basis of which Show Cause Notice

bearing No.4(i20/PA dated 17.12.2013 the iUndersigned has been
1

nominated as

period behind

jnquny officer. ASl Mohammad Nawaz, Constable Mujahid 

All I No.613 and complainant Syed Hussain s/o Abdullah Shah r/o

li. .• ( ilTi.-

Mohammad Nawaz, statemei'il. of'Coi'islaljle -Mtijaliifi Ali No.tNh wl 

i'emaiii Naib Goui't with Mr. MelnnuoU-ul-1 lasiviii .hUUI: tte.'isn.n JLihg,.- 

Hangu and acquainted with the signatures of the Addl: .Session Judge
! ' . i !

Hangu in cou't order dated 11.09.2013. SI Mohammad Nawaz stated in
. ' ■ ■ i.hi.s .'-'.tatement that he lodged murasla in the instant case, on the report of

'■ _ ' i ' '
Nasran Ali against Cjaisei- Hussain' s/o Syed Hussaa; alias “Saidu'' and

• I ■ ‘

Syed Hussain alias “Saidu*’ s/o Abduiiaii Shah r/o Ibi'ahimzai’. 'MtAive 

behind olTenc:; was “exchange of lot words”, vyho were decamped and 

proceeding u/s 512 CrPc has been initiated against them! while 

complainant Syed Hussain stated in his sLatenyOnt-that ASl Mohammad 
d-liiia in easi; idR Mo.2.'M da!v( i j 1 S.O-1.20 1 0 ii/;. riog/.'M 

PPC PS City Hangu on the 'instance ol S^'-ed Tabid Hussain I'/o ' 

Ibrahimzai, on perusal of record and in the light of statements recorded 
during enqui y it has been found that •• SI j Mohammad Nawaz has 

communicated murasla to the Police Station for.registration of case and 

did not know 2ven after registration of case which throw shadow of doubt 

oh his part b:iii'ig ti Police Officer.; It is thci'ejure., rei;oinmcnded that lie 

may be awarded one of the 'punishment; provided under Police 

Discipiinaiy I- uies-1975 if approved.
: i '

Submitted please.

11 JlVi 11111 iz: 11 vr;i r. .'l 1.1 i I 1 i 1 M I| ll'll : i l.i 11 ir 11 ic 111 •. I* . II' i. ■

i() /

N.'i tv; iz ii ivi>l Vt

.'N•-C

0 -y.
/ 1>^)T1rr iCNQUIRY OFFICER

/L I■' -’'■'p.-- -''' 
■i'ij;(h.: u,f Po.is)*
inve.-t; .''TG-m-}-
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