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1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. e
Service Appeal No. 201/2014
Muhammad Qamar, Versus The Chief Secretary, KPK
Peshawar and others.
JUDGMENT
08.12.2015 PIR BAKHSH SHAH, MEMBER .- Agppél_}»ant with

2. .According to para-1 of the appeal, the appellant

| & Taxation Officer. But the respondent-department | :

‘| notified new rules vide notification dated 30.3.2010,‘:'

counsel (Mr. Muhammad Asif Yousafzai, Adé%Cate) and
Government Pleader (Mr. Muhammad- J an) with Arbab
Khalid Mehmood, Legal Advisor for the respondents

present.

joined the department in the year, 1980, laterlonA proinc')ted
as Senior Clerk in 1994, as Inspector in the yeeir, 2001,
Who is at S.No. 8' pér seniority list of 2011.That .the
appellant has also passed his departmental examinatiopi |
That the departmental exafnination for promotion to
various posts is coﬁducted under the AExaminati_on Rules, |

1950, which are still in the field and operational and

according to which rules Inspector & Sub Inspectors has ,,'::" |

to pass this exam in lower standard (50%) respectively

for promotion to the rank of Inspector and Asstt. Excise -

according to which lower standard of departmental




examihation was replaced with higher standard. That this
decision being anomalous and contradictory with the
Examination Rules, 1950, the appellant made application
for consideration of the departmental authority, which was
forwardgd and recommended by the Director General, to
the Secretary, Excise & Taxation vi.de his letter dated
11.09.2013. However, the same was réjéctéd by
respondent No. 2 vide his letter dated 23.1.2014, hence
this appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Ac‘t, 1974.

3. Arguments heard and record perused.

4. It was noted that the standard for departmentél
examination for the post of Sub Inspector and Inspector,
Excise & Taxation was lower standard per Rules of 1950
which has been raised to higher standard per impugned
rules of 2010. It was further noted that per rule 7 (3) of the
rules of 1950 the provincial government in case of Asstt.
Excise & Taxation Officer qnd Commissioner, E&T KPK,
in case of the Sub Inspector and Inspector can waive the
requirement of this examination, | Fc;rtunately, this
discretion has already beeﬁ exercised by the ‘govemment
vide its notification dated 22.6.2010 and 13.08.2012 even
after the enforcement of the rules of 2010, hence the
contention of the respondent-department that new rules of
2010 has altogether replaced Examination Rules, 1950

does not seem to be correct. Tﬁat rules of 2010 may be

. ) 1
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inte‘fferéd , with, .thi'é Tribuna'l) instead in the stated
situation, would like to remit the case to the respondent-
department to examihe case of the appellants on the
analogy of the officials of said nétiﬁcations and if

otherwise, fit for such relaxation than by relaxing the

requirement of departmental examination under Rule-7(3) |

of Examination Rules, 1950, the case of the appellants
may be considered. The appeal is disposed off
accordingly. Parties are left to bear their own costs. File

¥

be consigned to the record room.

5. This judgment will also dispose df two other

connected appeals No. 202/2014 Nizakat Ali and |

203/2014 Falak Nawaz, having common questions of law,

in the same manner.

ANNOUNCED
08.12.2015. ——
(PIR BAKHSH SHAH)
MEMBER

Aot

(ABDUL LATIF)
MEMBER




22.06.2015

13.11.2015

Appellant in berson and Asstt. AG and Hamid Ali.
Shah, Standing Counsel with Haq Nawaz, AETO for the
respondents present. Rejoinder on behalf of the appellant
received. Due to general strike of the bar, counsel for'fhe'
appellant is not avallable To come up for arguments 0n :
13.11.2015 alongw1th connected appeals
K :

Member

Counsel for the appellant, M/S Arshad Javed, Inspéctor

(Lit) on behalf of respondents No. 3 alongWHh Mr. Muhammad

Jan, GP and Mr. Arbab Khalid Mehmood, Legal Officer for 2 to 4

present. Connsel for the appellant requested for adjournment. To

come up for arguments on _g_r:__i ; — ; z 0/ J —

o

Member . . ' Meber ‘

s




@ 23.09.2014 Appellant in person and Mr. Arshad Javed, Inspector (Lit.) on
behalf of respondents with Mr.Usman Ghani, Sr.G.P present. Written reply
alongwith reply to application for interim relief received on behalf of
respondents No. 2 to 4 and representative of the respondents and learned
Sr. GP stated that the same reply be also considered on behalf of
respondent No. 1 i.e Chief Sccretary, KPK, Peshawar, Copy of the written
reply as well as reply to application for interim relief handed over to the
appellant for rejoinder and arguments on application for interim relief (as

arguments on application for interim relief could not be heard due to non-

{

availability of learned counsel for the appellant and learned standin%\
\

counsel for respondents), alongwith connected appeals on 30.10.2014. .
- \
airmdn

30.10.2014 Appellant with counsel, M/S Mr. Muhammad Adeel Butt, AAG for

respondent No.1 and Hamad Ali Shah, Standing counsel for respondents

No. 2 to 4 present. Rejoinder received on behalf of the appellant, but
arguments could not be heard due to receipt of copy of rejoinder by the
learned standing counsel today. To come up for arguments on application
for interim relief as well as“arguments on merits of the appeal alongwi

connected appeals on 30.12.2014.

‘Chat

30.12.2014 Clerk of counsel for the appellant, M/S Muhammad Adeel Butt,
AAG for respondent No. land Arshad Javed, Inspector (Lit.) on behalf of
respondent No. 3 alongwith Hamad Ali Shah, Standing Counsel for
respondents No. 2 to 4 present. The Tribunal is incomplete. To come up
for arguments alongwith connected appeals on 22.06.2015.

- . 9
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28.8.2014 | ~ Appellant: with counsel pres'ent.. S. .Hamad Ali Shah,
Advocate appeared on behalf of the réspondents as Legal Adviser
of the Excise & Taxation Department, KPK, Peshawar. The learned
AAG (MrMuhammad Adeel Butt) alongwith Mr.Usman Ghani,
Sr.G.P pointed out that they have not yet received any intimation
from the Law Department with regard to appearance al_lvdtldefence
cases on behalf of Excise & Taxation Department by Légé.l Adviser
of the department. Therefore, they would be seeking guidance/

* instructions from the Law Department in this behalf The learned

. Advocate/Legal Adviser of the department, on the other hand, stated
that he has the authority to represent the department and defend the
cases on behalf of the department as he has been appointed by the
Secretary, Excise & Taxation Department, KPK, Peshawar. Be that
‘as it may, the written reply alongwith reply to application for interim
relief submitted on behalf of respon_dents No.2 to. 4 does not bear
signatures of respondents No.2 to 4 as only the learned Advocate/
Legal Adviser has signed the same. When the said omission was
pointed out to the learned Advocate, he requested for return of the -
‘written reply in order to submit the same in accordance with the
requirement of law/rules. The written reply is accordingly returned
to the learned Advocate/Legal Adviser. To come up for further
proceedings/reply to application for interim relief and written reply/
comments on behalf of all the respondents as well as arguments on
.application for interim relief alongwith connected appeals on

23.9.2014.
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24.3.2014

203\

25.6.2014

Counsel for the appeliant and AAG alongwnth Syed Hamad Ali
Shah, Legal Advisor on behalf of respondents No 2 to 4 present.
Reply to application for interim relief has, not been received, and
request for further time made on behalf of the respondents. To come up

for written reply/comments esf and reply to application for interim

relief and arguments thereon on the date already fixed 1.e 20.5.2014.
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>4\ ?ﬂmwﬁ (\N \mw‘k\,b QMWHC\N\ B s
Vo X Slpbod. (o o w\ S‘M W VA 2
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Appellant with counsel, AAG for respondents No. 1,2 and 4
and Mr. Hamad Ali Shah, Advocate standing counsel for respondent
No. 3 present. Written reply has not been received neither reply to
application for interim relief has been received on behalf of the
respondents, and request for further time‘made on”their behalf
Anoth‘er chance is given for written reply/comments and reply to
application for interim relief and also arguments thereon ci&

28.8.2014. '

3
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£ 03.03.2014

Appeectife 20249y,
pl - [roleel /&/W‘ﬁ

Counsel for the appellant present and submitted -an
application for fixing an early dated of hearing instead of

24.03.2014. Application -is accepted Prehmmary arguments heard

“and case file perused. Counsel for the appellant contended that the

appellanit has not been treated in accordance with law/rules. Under
Rule-9 of the Departmental Examination' Rules.1950,  to pass
examination it will be necessary for Inspector and Sub-Inspector to

obtam 50% (Lower Standard) Marks, whereas the method for

RIAL
T T ¢ and other conditions for appomtment as Assistant

: Exc1se and Taxation Ofﬁcers as notxﬁed vide order date 30.03.2010,

that they shall be appomted by promotlon on the basis of Seniority-

cum-ﬁtness from amongst the holder of post of Inspectors with at

. least ﬁve years service as such and who have passed departmental

" examination in higher’ grader There seems anomaly as prescnbed

RS Fee

Appe]lcﬂ* i3} :"?ﬂSlled

----------------

Receint s Altgene

03.03.2014

mm File.

‘T_his case be put before the Final Bench

by the Department. He further conten_ded that the impugned order

 dated 23.01.2014 is not a speaking order and has been issued in

violation of Rule-5 of the Civil Servant (Appeal) Rules-1986. Points
raised at the Bar needconsideration. The Aappeal is admitted to

regular hearlng subject to all legal objections. The appellant is

- directed to deposit the secunty amount and process fee within 10

"days. Thereafter, Notice be issued to the respondents. Appellant has

also filed an application for restraining the respondents from

‘promoting the Junior Officials to appellant to the post of A.E.T.O on

the basis of disputed rules till the disposal of main appeal. Notice of -
application ‘should also be issued to the ‘respondents  for
reply/arguments. To.come up for written reply on main appeal on

20.05.2014 as well as reply/arguments on application on 24.03.2014.

y X .

for further proceedings.

N\




PR R ) S
Form- A
' FORM OF ORDER SHEET
‘ Court of
~ Case No. 201/2014
S.No. | Date of order .Order or other proceedings with signature of judge or Magistrate
’ Proceedings
1 2 3
1 17/02/2014 The appeal of Mr. Mohammad Qamar presented today
' by Mr. M. Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. |
i
. e,
_ N R TRA :
This case is entrusted to Primary Bench/for preliminary

19230l

hearing to be put up there on ;E éf - ; '—g 0 fg




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

APPEAL NO. 2@( /2014.

Mohammad Qamar. VS Govt: of KPK etc.
INDEX

S.NO | DOCUMENTS ANNEXURE | PAGE
1- Memo of appeal. - 1-6
2- Stay application. --- 7-8
3- Seniority list. A 9-14
-4- Exam Rules 1950 B 15-16
5- Up-gradation order 29.4.87 C 17
6- Up-gradation order 28.12.86 D 18
7- Service Rules 30.3.2010 E 19-27
8- Appeal with letters. F 28 =32
9- Rejection order 23.1.2014 G 33

-1 10- Order 22.6.2010 H 34
11- Order 13.8.2012 ! 135
12- Vakalat nama --- 36

APPELLANT

THROUGH:
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M.ASIF YOUSAFZ'/;I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. g@l /2014,

Mohammad Qamar, E&T Inspector,

Excise & Taxation Deptt: Peshawar........cocoveveeveeceeceecncenene Appellant.

VERSUS

[EEY
1

The Chief Secretary KPK Peshawar.

e

The Secretary Excise & Taxation Deptt: KPK Peshawar.

w
1

The D.G Excise & Taxation, KPK Peshawar.

o
1

The Standing Service Rules Committee through its Chairman

the Secretary E&T Deptt: KPK Peshawar.

................................................................ Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974 AGAINST THE ORDER

DATED. 23.1.2014, WHEREBY THE _APPEAL

AGAINST THE ANOMALIES IN SERVICE RULES

DATED. 30.3.2010 HAS BEEN REJECTED FOR NO

GOOD GROUNDS.

e

PRAYER:- (i})- To set aside the order dated. 23.1.2014 and to
declare the Service Rules dated. 30.3.2010 as
irrational, disadvantageous and in conflict with
the departmental examination rules-1950 which

are still in field and operational with further

S a,

%




(ii)-

(iii)-

(iv)-

R.SHEWETH.

BTN

2

direction to the resbéndents to omit the words “

higher grade/standard” replaced by lower
grade/standard in column No.5 against S.No.8 as
mentioned in the examination rules 1950 for the
sub inspectors & Inspector E&T.

To direct the respondents to consider the
appellant for promotion to the post of A.E.T.O
from his due date being senior and qualified as

per E&T Exam Rules 1950 with all back &

~ consequential benefits.

To treat the appellant at par with those Sub
Inspector who have been promoted as Inspector
by waiving off the condition of passing exam

under Rule -7 (3) of Exam Rules -1950 vide orders

dated. 13.8.20‘12 & 22.6.2010 and to consider:

appellant for promotion on the principles of
equality being the employee of fhe same Deptt:

Any other remedy which this august Tribunal
deems fit and not specifically prayed for that may

also be awarded in favour of appellant.

1-  That the appellant joined the Deptt: in the year 1980. The

appellant was later on promoted as S/Clerk in 1994, Inspector

in 2001. The appellant is at S.NO. 8 of the seniority list of 2011

and has‘also,passed the departmental exam. Copy of the

seniority list is attached as Annexure — A.

2- That the E & T Deptt: is conducting examinations for the -

promotion to various posts under the Examination Rules 1950

which are still in field and operational. According to these

- dAL
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Rules, the Sub Ihspector E&T Has to pass Exam in Lower

Standard (50%) for promotion to the post of Inspector,

Inspector E&T has to pass exam in Lower Standard for
promotion to the post of Asstt: Excise & Taxation Officer and
A.E.T.O has to pass exam in Higher Standard (60%). Thus the
eligibility has been set in the said Rules 1950. Copy of the Rules

id attached as Annexure — B.

It is also worth to mention here that the Govt; had already

upgraded & re-designated the posts of E&T Sub Inspector as

E&T Inspector and upgraded from BPS-8 to BPS-11, similarly,
the E&T Inspector re-designated as Asstt: E&T Officer and
upgraded from BPS-11 to BPS-14 vide notification dated.

29.4.1987. Copies of orders are attached as Annexure — C&D.

That the Respondent Deptt: has notified new Rules in
supersession of previous rules vide Notification dated.
30.3.2010. In the said rules in column No.5 against S.No.8, the

post of AETO is to be filled in by promotion on the basis of

seniority-cum-fitness from amongst the holder of post of

inspectors with at least five years service as such and who have

passed departmental exam in higher grade. Copy of the Rules

is attached as Annexure — E.

That when the anomaly & contradiction with the Exam Rules
was noticed by the appellant and his colleagues, he forth with
filed appeal , which was routed properly to the authority on
20.8.2013 but the authority has rejected the same on
23.1.2014 for no good grounds. Copies of appeal with
forwarding letters and rejection order are attached as

Annexure — F&G.
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That the now the appellant comes to this august Tribunal o the

- following grounds amongst the others.

GROUNDS:

A-

That the rejection order dated. 23.1.2014 is against the law,
rules, norms of justice and material on record and also the
Rules dated. 30.3.2010 are irrational, disadvantageous to the

appellant’s career, therefore, not tenable.

That the Examination Rules 1950 has set the eligibility of the

.~ Sub Inspector and Inspectors as to pass the exam in lower

standard which are still in field and followed by the respondent
Deptt: till date. Thus rules for pfomotion can not be made in

contradiction with the Departmental Exam Rules 1950.

That the rules of 30.3.2010 are irrational and in contradiction
with the Exam Rules 1950 because in rules the passing of exam
is required in Lower Standard whereas, in the Promotion Rules

the said exam is to be passed in Higher Standard.

That the Rules of 30.3.2010 are irrational and disadvantageous
to appellant’s service career because in other Deptts: the
officials are required to pass departmental exam only without
specification of grade/stahdard e.g Treasury Deptt: More over
the appellant and other Inspecfors are not permitted by the
Deptt: to imprové their grade despite the fact that there is no
prohibition clause for improvement in the Examination Rules-

1950.
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That the appellant has been ‘discriminated because the
appellant is though the senior most but not considered for
promotion due to passing the Exam in lower standard, while in
case of promotion of Sub Inspector E&T the said provision has
been waived by the Deptt: under Rules 7(3) of Exam Rules
1950 in respect of Sub Inspector Promotion vide order dated.
22.6.2010 & 13.8.2012. Thus one class of the Deptt: is
benefited for promotion while the same benefits has not been
extended to the appellant which is against the principles of
equality and Article 25 of the Constitution. Copies of the

orders are attached as Annexure — H & |I.

~That the appellént has passed the departmental exam as per

reqhirement of Exam Rules-1950 and he is legally entitled to
be considered for promotion as AETO and the entry of “Higher
Standard” in the rules of 30.3.2010 against S.No.8 in Column
No.5 is not applicable to the appellant being in contradiction

with the basic Exams Rules 1950.

That the appellant has been kept deprived from his legal right
of promotion in an arbitrary manner under the garb of Rules of
30.3.2010 which are not sustainable and contradictory wit.h
thé Exam Rules 1950 in which the standards of passing
departmental exams has already been set for various officers

of E&T Deptt:

That the appellant has also nof been permitted by the Depft:
to improve his grade to meet the requirement of the new rules
despite that there is no bar/prohibition in the Exam Rules 1950
for improvement of grade, which is also against the principles

of fair play and natural justice.
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o That the appelllah't seeks permiss'ion' to advance other grounds

and proofs at the time of hearing.

It is therefore, most Humbly prayed that the appeal of the

appellant may be accepted as prayed for.

MOHAMMAD QAMAR

THROUGH:
%&/—Qa:'e

M.ASIF YOUSAFZAI
ADVOCATE.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. | /2014.

Mohammad Qamar. VS Govt: of KPK etc.

APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM PROMOTING THE

JUNIOR OFFICIALS TO APPELLANT TO THE

POST OF A.ET.0O ON THE BASIS OF

DISPUTED RULES TILL THE DISPOSAL OF
MAIN APPEAL.

R.SHEWETH.

1-

That the appellant has filed an appeal along with this

application in which no date is fixed so far.

~That the appellant has ‘a good prima facie case and he is

hopeful for its success.
That if the respondents are not restrained from promoting
j'unior officials from promotion to next grade on the basis of
disputed rules, then th.e appellant would suffer a lot and same
will also give raise to multiple litigations.
That the appellant’s appeal as well as this application is based
on genuine grounds and proofs and the august Tribunal has
got the jurisdiction to pass an interim order.
That the grounds of main appeal may also be considered as
integral part of this application.

It is therefore most humbly prayed that the respondent
Deptt: may be restrained from promoting the junior officials to

appellant as AETO on the basis of disputed rues till the decision

®
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of main appeal. Ary other rémédii which this august Tribunal

deems fit that may also be awarded in favour of appellant.

APPELLANT™ ) Y

/ W
MOHAMMAD QAMAR

@k

M.ASIF YOUSAFZAI

THROUGH:

ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of this application are true and
correct.
T e
. /
C st

DEPONENT.



DIRECTORATE GENERAL. EXCISE AND TAXATION, -
KHYBER PAKHTUNKHWA, PESHAWAR. / ?

Augaf Complex, Shami Road; Peshawar:
Phone. 091-9212260

. vwmw-o..«.u.o.-*‘mNGT'F"e.‘A-T-’ON-Q—M"" # s b g A i P e S B i S A s o “ e
wem e e e e .+ - = . - Peshawardated - /05/2012- ~--
No. /Estb/XIX-C-618 (Inspector) In exercise of powers conferred under’

o Section-8 of the Khyber Pakhtunkhwa Civit Servants Act, 1973.read with sub rule-2(c)}{i) of Rule-

) 4 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
] 1989, final seniority list of Excise & Taxation Inspector (BPS-14) Excise & Taxation Department : '
{ . —
Khyber Pakhtunkhwa as it stood on 31-12-2011 is circulated for information of all concerned. ’ P
DIRE ENERAL, }
EXCISE & TAXATION, ’ _
KHYBER PAKHTUNKHWA,
A/ _PESHAWAR.
. No. /Estb/XIX-C-618{inspector)  ~ AR - ~l
A ] Copy forwarded for mformat!on to » ":‘M__A:q e - oL
- 1 PS to Secre_ztary to »qut_ gf‘l'(hyber Pakhtunkhwa .Excise &_Taxation. Department e e
LT T  peshawar, T Lo - - . et
Bome e - 2. - All Regional Deputy Dlrectors Excuse & T'lxatnon Khyber Pakhtunkhwa with the direction , _
to circulate the same amongst all concerned in their respective district Excise & Taxation |
offices. —_
)
- DIgE GENERAL, ;
oo e S .-+ . EXCISE & TAXATION, :
- KHYBER PAKHTUNKHWA, -
.. ' S o .. M —PESHAWAR.
ATT=STED
T e e e T e e e st R D Lo R
“’.‘.’ ) -
&TTL—"- :! (.-‘ *
3 \."
o - ‘;"“*”:";‘;‘.4‘ i ot e e S b g g 88 et o 3 ot oo b oo B .-:.;:....;’.....L...'...J
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FINAL SENIORITY LIST OF EXCISE & TAXATION INSPECTORS (BPS-14) OF KHYBER

/

/ PAKHTUNKHWA AS IT STOOD ON 31-12-2011 S
i L 1 : i
h & I b1 !
. DATE oF || DATEOF DATE OF Hiy.
4 p DATEOF |, JOINING ' | PROMOTION | APPOINTMENT/ i
5.NO| NAME OF E& T INSPECTOR | HOME DISTRICT . PROMOTION AS I, REMARKS
: BIRTH GOVT.' | OF SENIOR e
uy ‘ sisR\hcé CLERK E&T . {0 .
A R | , Li : INSPECTOR _ Ao
1 [Mr:Arbab Aurangzeb Peshawar 12-4-1959; tm»ov-psasi‘ 10-07-1986 i7" Ditect
2 [Mr. Shakeel Ahmad | Charsadda | 21011967 | Hslo7-1986. 19-07.1986 ¢ 1 Direct ,
3 [wr. Tariq‘Saieem' b Mardan 15-03-1967 m-o1 1987 11-01.1987 . | Direct
4 |Mr. Pervez Khan _ Charsadda 03’05’1954 ﬁ? 1? 197? + 19-10-1991 27-09-1995 ' J Prgmotee:
5_[Mr. Farid Ullah Shah Malakand 25-11-1964 | 16.01-1984.] 25.08.1992 | 19.02.1997 T Promotee
6 _|Mr. Farid Ahmad. D..Khan. 20031969 | PURAT 08-04-1999 ' Direct
¢ - I R I
¥ b L
7 |Mr. Igbalud Din Mardan. 02-04-1954 |. ?5-11-197:? 19-05-1993 15-09-2001 _IPromotee
’ I 1 : | ' |
L — —t— 1 i -
i R I il Proforma:promotion had been
» - N j grantedl w.e.f 28-07-1994 in
b A ——————-
8 |Mohammad Qamar L/ Peshawar 02-01-1959 [103-06-1980 | 28-07-1994 |  15.09.2001 p“'s“a";" of the Diréctor Excise
i I, M i N bl & zvéatuon vide order
{ Thd ) : No. 224QIEsthP File dated
- . 4 ' ‘ , 08-05-1997
T T T - " D P Y .. ] :
8 |Mr. Shams’her Al Haripur 01-01-1967 1,04?6}1 .980i 31-07-1994 19-02-1997 ‘ Promotee
' : G AR Appomted on Acting Charge
, -01- - 31-07-1994 -02-
10 |mr. GulZaman | Mansehera 12:01-1954 | 27-09-19980 | 131-07-199 19-02-1907 | AbPOI 2 AETO (BPS-16)
T LY T X
1 |mr. N.zakai Ali Peshawar 12-03-1964 | 14:0611980| [ '27-09-1995 | 19-02-1997  Promotee
—— ——1 F— ]
12 IMr. Saaq ug D.Il'l1 i D.l.Khan 22-08'-1956 , 1? -09. 19811 . 26-09-1995 19-02-1997 . .Promotee
13 _|Mr. Falak Nawhz' Peshawar 15-04.1964 | .15&10 1982| . 26.09-1995 |  19-02-1997 . Promotee
. 4 '1,0 1 .
o | ! 0"'\.;\ Ny .
Tk J i ' ' ' { : i
— RS NN [ R
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. . 1 DATE OF %ﬁﬁg PRD(;;ZT(')I:)N éAP:&LﬁgzNT'
NAME OF L& TINSPECTOR | HOME DISTRICT | Lo/ GOVT. | oF sENioR |PROMOTION AS REMARKS
.’ : ' o SERVICE CLERK i |\SpECTOR
i § Mr. Imran Hussain Kohat, ., | 04-01-1960 | 25-09-1978 | 26-09-1995 !' 15-09-2001 Promotee
45 |mF. Musa Knan. | Peshawdr. | | 01-06-1964 | 17.01-1984 | 26.00-1995 | 15.09-2001 ; Promotee
; ;16 Mr. Mohammad Mushtaq 1 Pe;shaivér! ' ;02-05:-1956 .. 01-06-1980 19-02-1997‘3 I 15109-2001'1‘ i Pro_motee
17 |Mr.Khurshid Ahmad | Abbottabad. | 10-021959 | 08-02.1981 | 19.02-1997 |, 15:08-2001: Promotee
18 (Mr. Naeem Akhtar. | Avtiottabad | 24-06-1963 | 16.09-1981 | 19.02-1997 || 15.09-2001 Promotee
19 |Mr. Nasir Latif. Peshawar. 15-04-1960 | 04-10-1982 | 19-02-1997. |, 15-09-2001 Promotee
20 [Mr. Javed. $wajt.; | 03-02-1965 |- 02-08-1986 | 19-02-1997 15?09-2ojo1 Promotee
21 ]Mr. Said Badshah .Swal:i: . 20-0771952 101-08-1974 | 25-09-2001 12-;05-20’02 Promotee
22 [Mr. Fida Mohammad Mardgn * | 01-10-1957 | 03.06-1980 | 25-09-2001 || 12{02-2002" Promotee
23 |Mr. Jehangir Hussain Mardan | 09-06-1958 | 04-06-1980 25-092001" || 12:02-2002 Promotee
24 |Mr. Inamuliah Khan Peshawar. | | 10-08-1960 | 01041984 | 25-09-2001 |, 1202-2002 Promotee
25 [Mr. Mubarik islam Kohat' | 06021962 | 0a-10-1982 | 25092001 || 12.02.2002 | _ Promotee
26 (Mr. Saeed Gul Peshawar. | [ 01-09-1965 | 121.01-1985 | 250920017 || 12:02-2002' '| ' Promotee
27 |Mr. Ehsanul Haq Peshawar.; | | 14-11-1961 | (10-04-1986 | 25-09-2001, |} 12:02-2002.  Promotee
28 |Mr. Javed Hussain Peshawar. | 21-05-1964 | |10-04-1986 | 25.09-2001' | { 12032002 | Promotee
29 |Mr. Farmanullah Jan Charsadda]  |'04-01-1965 | 10-04-1986 | 25-09-2001.| | 12-02-2002 Promotee
30 [Mr. Mohammad Salir Chaisadda | | 10041963 | '12-04-1986 | 25092001 | { 12.02-2002" Promotee |
31 |Mr. Adalat Khan swatj | | 01-04-1956 | 08-07-1987 | 25.09.2001 | | 12022002 Promotee

o
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i DATEOF | DATE OF DATE OF
& DATE OF JOINING | PROMOTION | APPOINTMENT/ :
TQF E& T INSPECTOR | HOME DISTRICT BIRTH. GOVT. OF SENIOR PROM:;I?N AS ' REMARKS
& N SERVICE CLERK INSPECTOR |
hakeel Ahmad Malakand Agency | 19-06- 1971 24-05-2002 - 24-05-2002 Direct.
§ —tt : . i o R :|
aved-ur-Rehman Karak 01-04- 1974 28-05-2002 28-05-2002 I Direct
’ [P — . e
P38 haukat Ali; Abbottabad 16-04-1 97. 29-05-2002' 29-05-2002 - Dirept".
risman Shahzad Abbottabad 01-06-1976 | 29-05-2002 29-05-2002 . Direct
4 -4 = ' : ‘1["!-"", = i i
. i L ! Seniority fixed in accordance
2 ¥ . . e .
&. |Mr.Muhammad Aslam Peshawar (11-02-1957F  01-08-1976 | 30-10-2002 | 30-05-2006 | With the clecision of the Scruitny
o] s - N committee meeting held on 17-05
: Lt oy , I [ 2007.
i, . i :
Y 37 [Mr. ,N!azar';Muhammad Peshawar. 20-08-19,52J E 19-07 1972 | 16-05-1991 06-10-2004 \ Promotee
i Lo [_ N | & ‘ .~ ,x i .
38 [Mr. Faizullah Khan-Il D.l.Khan. 01-02-1,954 02-08-1974" 11-08-2005 : Promotee
38 |Mr. Abdus Samad D.LKhan. 05-05-168'1* | 30052005 | , - 30-05-2005 T
Tt — ‘ r T —— t. it
40 (M. Z%hid lgbal | Peshawar. 25-09- 1977* 28-05-2005 28-05-2005 C
— T T +— - - — — L
41 |Mr. Khalid Qayum . Swat. 03-04- 1972 30-05-2005 . - 30-05-2005 !
| N ; ORI T . T -t
42 |Mr. A{mmag Naeem ' D..Khan. 19- 05 1975 } 02-06-2005 : - 02-06-2005 Seniorit;i fixed in pursuance to
e - - ; the Khybsr Pakhtunkhwa, Public
43 |Mr. Agfullial.w Khan FR Bannu 02-05-1 97_9. 01-07-2005 | 01-07-2005 Sorvice Commission.
44 |M¥. Zip-ud-Din ' ' o Swat. 13-02-1978; || 04-06-2005 04-06-2005
e _ ¢ — . BE . b
45 |Mr. ATjad Zareen Mansehra 12-04-1981{ | } 30-05-2005 ' e 30-05-2005 l
XTI i . b1
46 [Mr. W%heJJ t{r;R“ehman _ Mansehra 09-06-197:2 09-06-2005 s 09-06-2005 : P
- . . . : ‘ ! .
BRI | I I
! 1 )
5T '“ - | i -‘ ' ]
b ' i i f \ ' ' i
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]
DATEOF | DATEOF |, DatcOf
WAME OF E& T INSPCCTOR | | HoME pisTRIcT | PATEOF | JOINING PROMOTION |, 510 TION AS REMARKS 1 |
;; s | ow | orsiu | e
v . ] INSPECTOR L
[a7 |Wr.GuiFishan I jSwat 05.05-1975 | 18-07-2005 — | 18-07-2005 |
748 |Mr. Muhammad tgbal-l j* )Mardan 10-04-19801 | 02-06-2005 + 1, | 02062005 ! ] :
49 |Mr. Muhammad Khalid 1 ) 'swabi || 20-04-1968'| 31-05-2005 . 11°] 3f.0s:200s | Seniority fixed in pursuance {o
. FH— - ' b i—s————— the Khyber Pakhtunkhwa, Public
50 [Mr. Javed Suitan _ . ﬁgngg 01-07-1975, 30-05-2005 - ; L 30;0_5;2005 Service Commission. '
51 |Mr.Matioob-ur-Rehman |, ' 'Swat 15-04-1982 | 13-07-2005 ot 13.07-2005 ‘i
52 |Mr. Fahim Nawaz " FRBannu 20-06-1978 | 14-07-2005 -y | 14-07:2005 1
53 |Mr. Muhammad Khasroon || Bannu 15-06-1955 | 26-06-1980 "1 30-05-2006 sromottee
54 |Mr. Nisar Ahmad 1 Abbottabad | 13031956 | 01111975 | - ! 30-05-2006 promottee !
55 |Mr. Behr-e-Karam :“Ma!akahd Agency 10-07-1960 03-06-1980 ;19-03-20?3? i 30-05-2006 promottee : :
56 |Arbab Sultan Zeb { P?shawar 01-03-19857 | 03-07-1986 19-03-20;0%;; 30-05-2006 promottee i
57 |Mr. Arshad Pervez 1' i”ies:hawar 01-03-1962 | 05-07-1986 190320'03 30-05-2006 promottee |
58 |Farid Ullah Khan " DiKhan . | 01-03-1980 | 04-02-2008 L | 04022008 | o eedin pursuancfe o
59 |Syed Naveed Jamal | Malakand || 07-04-1977! 30-01-2008 | = | '] 30-01:2008 |the Khyber Pakhtunkhwa, Pixlilic
60 |Ms.SaimaGul 1| Ppshawar | 28-031984 | 0209-2008 | - | 'l 02-09:2008 Service Commission. |
61 |Mr. Nasir Mehmood T Abbotiabad ' | 03-06-1966¢| 05121990 | 12-08-2005;f 11.02-2009 Promotee '
62 |Mr. Akhtar Nawaz 1\ | Haripur 17-11-1969'| 07-09-1991 | 12-08-2005] [} 11-02:2009 Promotee ! |
63 |Zaitur Rehman .. {Mardan | 02-01-1962 | 13-09-1981 12082005 ' 11-02-2009 Promotes '
64 |Mr. Abdul Rashid I' TMardan - | 1381955 | 01.7-1980 12.08-2006 1| 11.02-2009 | Promotee | |
65 |Mr. Dost Muhammad T [Maraan . | 02051959 | 02.07-1986 | 12-08-2005 | 11-02-2009 Y promotee | |
: , - 3 ~ —fr > ', -
b o N [t | I
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DATE OF

| - £0tl| JONING | PRoMoTION | APPONTMENTI| =,
sos E& TINSPECTOR | HOME DISTRICT = PROMOTION AS REMARKS
b IRTH|{]. GOVT, | OF SENIOR E&T | i .
. f ) i . - ] !
1 i | SERVICE CLERK INSPECTOR L
Peshawar 1] [ 07-07-1986 | 12-08-2005 | 11-02-2009 .1 ! Proiotee
Peshaw~r | 10 '31-07-1986 | 1208-2005 | 11-02-2009 -, Propiotes
Peshawar | 01-10-1964' | 03-09-1986 | 12.08-2005 | 11-02-2009 . * Promotee
y . T IR D : LA ~
shfa‘ Zaman ' Peshawar § 01- 4(1 91 :07-05-2007 - 30-03-2010 Semorm fixed in pursuance to ‘e .
, . j — J L —— : the Khybir Pakhtunkhwa Public | . .. < &
- e ! Serwce Commlsswn = -
. 8 jjad Ahmad Charsadda | 18-02-1975! | 19-05-2007 30-03-2010 (N.B) Tho nrhaclature of the 'i o
R T ‘ o T TR | post of Assistant (BPS-14) in the | : Q *
71 {Mr. Tariq Mehmood D.l.Khan 03 01981‘- 08-05-2007 - 30-03-2010 Excise J. Taxation Directorate. | ¥

Y b3 S - ‘ fzi ; : : and its subordinate offices havef\- )
R ; v L B X ' beenchangedmconsultatlon : '
72(\!}r jid Z(han Mohmand Aysncy | 23-03- 19?3 ?0-(?9-20?? . , 30-03-2010 with thelFmanqe Department‘; ‘)

L < ——— f S W} N ——— +— vide notification No.SO(E)E&T/H L A
73 M. A%f Qayyum | ! Mansehra d;msal no-?s-zo?? R 30-03-2010° 41/2010 datéd 30-03- 2°1? Bl {

Y : . t [ | ) o v A 5‘l§ !‘ ! RNy !

i t ; ; 1 T T + , B N 4
74! |Mr. ABbas'Khan | 1. Karak *12.95419581] 09-03-1978 |'31-12:2003 |' 23-07-2010° | Promotes 1 7
75} | M Mtik Aman JrE " Swabi 117.0811963|F 20-06-1987 [([31-12-2003 | 23-07-2010° -~ pProfiotee. ' | _
B I B f ;"v"w$ NI |
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EXCISE AND TAXATION

" NOTIFICATION.

No. 1 136-46-Taxn/XIX-C-140. The Governor, North West Frontier Province is pleased

to make the following rules for the Departmental Examination of Officers of the North

West Frontier Province Excise & Taxation Deparument. ’

.

5

A Departmental Examination for Officers of the North West -Frontier Province
Excise & Taxation Department wili be held at Peshawar/Abbottabad twice -a year:
about the 3'd week of December at peshawar and the first week of August at
Abbottabad or on such other dates and places as are notified by the Excise &
Taxation Commissioner, N.W.E.P. The exact dates and place of Examination will be

notified before hand in the N.W.F.P. Gazette.

The Assistant Excise & Taxation Officers of circles should forward to the Excise &

Taxation_Commission’er, N.W.F.P., belore iS.Fh September of each year and 15t
May next year or within one month after the publication of the result of the last
examination whichever is latey, the names of Officers who intend to set for the
examination. together with the subject in wliich-they wish to be examined. -

The examination will be conducted by the Excise & Taxation Commissioner,
‘N.W.E.P. : T

The paper will be set, answer exanined and marks awarded by the ‘Examiner
nominated by the Excise & Taxation Commissioner with the. approval of the’
N.W.F.P. Government. : : . )

The answer boo_ks of the Candidates will be forwarded by the Excise & Taxatio

Commiissioner; N.W.F.P.,, to the examiners appointed under -rule (4. "Th.
examiners will submit under sealed cover their award of marks, along with answe’
books. in original to the Excise 8 Tazation Commissioner, will fill in the names ¢

the examinees in the award statement.

© After each examination the names of successful candidates will be published in I

N.W.F.P. Government Gazette.

1) The following Offices will be required to pass the examination :-
a)  Assistant Excise & Taxation Officers.
b) - Excise & Taxation Insnectors.

c) Excise & Taxation Sub Inspectors.

2) Excise Inspectors and Sub Inspectors will normally be required to qualify
subject IV only and the Taxation Inspectors and Sub Inspectors may qual
. . ) ‘ . o .

';:‘:m!tSTED o in all.sgb.ject. ‘ _ . . | o

' (th_‘requireme‘ﬁts"‘oﬁsub*rules-(-l-)Tsnay‘be'wéi\'/e_atin_the Case of “Offit:
) YTl . P T L tar N
\fallmg,lmclause_(a)_by_t_h_e_‘[’*lpyincm_l _Government "& in.the _case _of clau

{(Baffla,(c).b“‘_y_u{afz@i_s?ez'Tamcn-Comnissiai_e;-,"_N;w:_E:P., .




. -

8- The Excise &t Taxation Commiissioner may permit the following persons to app‘u
in the exanvination - o s T

a) All accepted ‘candidates for. executive posts in th} Excise ar Taxét:i:on
Dep‘artm’ent. ‘ | e T
b) Any person whose name has been [orwarded by . the chief authority of an ~
acceding State or Agency in the- Tribal Areas. t ‘
%

?- - To pass the examination it will be necessary for a candidate to secure the following -~

= minimum marks in each subject :

. Designation of Officers. o -Minimum Marks.
© . Assistant Exéifse and Taxétion'Ofﬂcérs.‘ﬂ 60 per cent- (High Standérd) | )
‘Excise & Taxation Inspectors and 5@ per cent (Lower Standard) = . -

§mé6;6115{: : L s e . B

10- An Officer of . the 'N.W.F.P. Excise “and Taxation Department must Ppass - the’
departmental examina‘tic}h" in the presciibed subjects within a period of 2 years from "
the date of appointment to the post,. or the date of publication of these rules.
whichever is later. This condition will be deemed not to have been complied with if

an officer fails to pass'in any subject at his fourth attempt thereat.

) © Amendment. Vide Notification N(_)__.807_2/T,__g_ated' 7-3-1953. - )
, JO-A. If any officer faiIsA_ to pass the departmental examination within the prescribed- -
period of two year he shall be liable for removal from service. - :

11~ . The subjects and text-books prescribed for the e>_<amihation are given'in Schedule-A‘
appended; a three hours paper will be set in each subject carrying 100 marks. The '
© .~ Schedule is subject to amendment from time to time. o .

- 2- Candidates ‘will be provided with- tive bare text of .the various Acts. for use in the
- examination. These are detailed in Schedule B appended to these rules.. C

R N R o ARBAB HAJI AHMAD ALI'JAN
SRR . Secretary to Government N.W.F.p.,

Excise and Taxation Department.
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//" S (SCHEDULE ‘A”) . T R
/ T L Ruie 11,
B ' o - Subject.! - Liw of Crimes-
Y i B ' :
1= Pakistan Pena! Code, Act 45 of 1860 Chapte; [ to V IX te-XI, Xll XlV and
= " XXlII ' _

- Code of Criminal Plocedme Act’s of 1898, omutmg Chaptels XVlll XXVI
‘ XXVII and the whole ofPants IV, VIl and VIII. :

Indian Evidence Act | Of 1872, except Chnpte;s V‘ and Vill
Genelal Clauses Act, 1897.

Sub;cct - anse Law- ..°

The North West Frounes Pr ovmcv Au, 1938..

-~

| The Punjab Local Opuon Act, r9;.3, as extended to the North- West FI‘OI’I(IEI
_ Provmce Prohibition Act, 193¢ ' :

The Oplum Act 1878
~The Punjab Opium Smokmg Act, 192 3.

)

The Da'l1gen'ous Drugs Act, 1930, as extended to the North-West Frontier
P;'ovi,nce. ; -~ e A ‘

" The Pumab Exase Manuai Vol.l 1925 edition (excludmg Act ] of 1914) as -
appllcable to the Noz th West' Flontle: Province. g

-:Nonf‘catlons Ordels and Rule, |ssued under (I} to 6).
oo o SllbjEC[ HE Ia-xauon Law-

The N01th West Flonnel Pl ovince Entemmment Duty Act, 1937 'as amended
from time to tlme. .

Notiﬂcations,' Oq‘ders/,i Ruies and Executive Instructions issued or framed under

owme

Subject.'lV‘ - Tnxatgm Law-and If:jdction and Law-
- The North- Wesg i',ontmr Drevince Unh an immovable Plopelty Ta;( Act, 1948 :
- as amended fr om timeé to lee . . e
. 2- Notiﬁca_tions,'-_Ru!es and Executive Instructions issued under (I) and
o 3- - The following port‘ions of the code of Civii Procedure :-

(i) Old@l V-Issue and Service of. Summons
(ii)  Order XIII- Production, impounding and returii ofdocuments ,
(iii) - Order XVI-Summoning and attendant of witnesses:. _ ' '
(iv)  Order XVIII-Hearing of the suw and examination of witnesses:




(SCHEDULE “B").
Rule 2.

. Subject.l- Law of Crimes-
Pakistan Penal Code, Act 45 of xé‘so.
Code of (fl'ihliﬁél_ Prbcédure, Act 6!’ 1898.
Indian Eviclen’cé'Act.l of 1872.
Subject. !!;Excise La,w-.
The'PL}njéb' Excise Manual, Vuhm.u":‘ l.

. - Subiject IV-Taxation La'w'.':fnd Practice and Civil Law-

Civil Pr;’>cedui‘é Code:

-
,H——‘
.
.
1; .
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.
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e e o o L NOLFD(SR-1)H-18/65,
L S x | L GO VERNMEHT OF N.W. I Ps .
o S L FIHANGE DEPARTURNT.
From’ S . Drited Peshi the 29bh Apitily 1987,

8necd Ullab Jan, '
decrotary to Govtiof NWIP,
To Finance Department, PESHAWAIL, ' N
;. THe Additioial Chlef Secretary Govt: of, INFP.
. The ‘Senior HMembeY', "Board of Revenue, HWEP, B
. 3, A1l the Administrative Secretaries to Govt: of IMFD,
. i, The Secretary to Governor, HoW P
'EE\ f\ 5, The Secretary to Chief Minister NWFE.
E - - 4, All Heads of Attached Departmerits in HWEP,
7. ALl Gommissioners/DeputyNGbmmissioners/Politioal
Agentg/District and Session Judges in N, W, [T,

paék&;,— 8, The Registrar, High Court, Peshavar,
. . 9, .The Secretary, Public Service commission NWFP,Peshavar, -
boo & <7 10+ The- Registrar, Services Tribunal, NWEFP, Peshawar, i

114 The Secretary, Board of Revenue, W.W.F,PsPeshawar.

Wy e
30\“\&1 RO I IR L - |
SUBJECT: SCHEME. OF BASIC PAY SCALES. AND HRINGE BENEFITS OF
PROVINGIAL GIVIL SERVANTS(1933) REDESIGHATION OF THE
TOSTS OF THE EXCISE AWD TAXATION SUB INSPECIORS AND
TNSpBCTORS IN THE BXCISE AND TAXATTION DEPARTMENT

S S v

8ir, . (
»' T am directed to refer to the Finance Department!s.
1etter,NOAFD(SR~I)1—67/83,.dated M-8=1083 on the above noted
gubject and to state that the case regarding redesignation and
upgfadétion-éf the posts of Fxcise and Taxation Sub Inspector
(B~8)-&nduEXCiéOuIHSPGCtOT(B—ﬂ1) in tha Breise and Taxatiou
Departménﬁ has been undef'consideration of the Provincial Govte
for . sometime past. The posts of Excise and Taxabiou Sub Tngpechtor
and Excise and Taxation Inspector have accordingly been redesis-
nated aé"Excise,and.TaxationMInSpector and Assistant Excise and
Taxatbion Officenrespectively vide Government of }IWFP, -Bxcise and
Taxation Department notification NO. 28789/Estt/B&1L/77, dabed

26-142-1986, .
-'_—_F..—ﬁ_"-—-————.‘-——’
2% on consideration of the matter further, 1t has been

deeided to upgrade the posts of Bxeilse and Taxation Sub Inspector

now-redesignated as EXCise_and.Tnxation,InSpector from BPS-8 to
 Bpg=ti.and the post.of Excise & Taxation Inspector tow redesignated
Y ag Assistant Excise and Taxation Officer from BPS-11 bo BR&-1

+ .

3u Thege orders,shall take cfféct hmeddatelys -~ -
' B _Ydur.ébedient~servmut,
o 2 A4 (\‘_»_’/’J

RRARN ¢ 1TH LAY SHAH )
;2‘, SN ADDITIOUAL. FINANCE SECRETARY (1)
' 67-“1 '~. GO VERNMENT OF M., ¥.Pe
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1987.

F_EndstiNoiFD(SR~I)5—18/82.rDaped Peshawar, the 28th April,
' Copy forwarded for information to:-
1-  All.Autonomous and Semi-Autonomous bodies ‘in N.W.F.P.

2~ The Secretary, Finance Department, Government of the
Punjab, Sind and Baluchistan. .. , :

-

4 3::—, R PR

M ' . , (Mian Sahib. Jan) . :
Deputy Secretary(Regulation)

Government of N.W.F.P. ;
. - [ . . . . ' ’ X<
Endst,No.FD(SR-1)5-18/82. -Dated Peshawar, the 28th ppril, 1987.
Copy forwarded for information to:-
1- "fhe .Accountant. Ceneral, N.W.F.P., Peshawar.
2- - All District/Agency Accounts Dfficers in N.W.F.P.
3~ The Treasury Officer, Peshawar. .
L~  The Private Secretary to Finance Minister, N.W:F.P.
.5~ P.S. to Becretary/P.As. to Additional Secretaries/
Deputy Secretaries in Finance Department. A :
6- ALl Section Officers/Budget Oofficers in Finance Department.
7~ The.Director, Local Fund-Audit, N.W.F.P. ' '
‘ ‘ ) P
‘ _ | ‘ -<Y§61 ;!/,/’
- ' B . B /
o S cr et fFﬁkhffazj;;man)-- B
' ‘ segrion Officer(SR-1}. R
T |
\ _ €
¢
-« . L
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S 272898 G /EStb: /BT 77, The Goven

Fro wtie,. Frovince are pleaged
of the pasie or

Taxstior,

W Presont designation,

Te EXeice and Taxation
o Shb-jnspector.
e BXci se and Taxation

fmspector,

R 7902¢2,,
ve HY 3% ?%mu___ Botbs me,

S ) - s .

Copy is Torwarded to =

3¢ ixy b0 Chier Minister,
PeS. ¢ Chier Secretary,
e T') 13 l(,’) v

ety 4o Government of NWFP, Finance Depaitment, With
their.note dateq 1&.?

SR ne e fo
Nj>iwtur's-orders th
the =9 nest .
Pe spoeey .

o0 aLﬁ.fitutlng the words
A
The e
inspecian”" and
respactively,

Fxcise and fﬁia%{ﬁﬁ'éﬁb-inspectors

Jnspeétors, Wiﬁh effépt ffom 27thfdulyx

o Minigter for Excige a

ereon (photogtat:

the r8Guest that a Notification

GOVERNMEND Oy

- N B P,
" EXCISE AND TAXALT Ok

DEPAR MENT,
PESHAWAR DATED THE g /13,-/ 1986,

nment of North West

to accord sanction to the re—designation
. and Excise and
1986, 28 under ;-

‘Revised,
.M

‘"Remai'lzg, -
Excise and - Hencelforth no rerson shall -
Taxation be appointed ag Excige and
Inspector, Taxation Inspector, on
: ‘ initial recruifment unless
he has passed B.4/B.Sc '
examination fromym a recog-
. nised University,
Assistant o -
Exeigse and .
Taxation

'Officero.

I /é(/&// Vs s 7

f-SL RETARY TO GOVERNMIND N/FP, ,
EXCISE AND TAXATION DEPARINENT.
Peghawar dated the 2y /8/1086,
' -l
Government of NI,
Government orf NW¥p,

!

and, Taxation, Goverrment of NWFP,

.1986,.alongwith the Chief

may kindly be issued

"Excige and Taxation Sub-Inspector"
¥cise and Taxation Inspector”,

isit: Service Ruleg,

whereever occuring in

with the words "Exrcise and Taxation

"Assigtant, Exci se -and Taxation Officer"

Ajl'commissioners, in NWFP,
Lirector, Excise and Taxation, NWFP.

"Accountant General, NW.F,
All Dx.-btrict Accounts 0ffi

A

A

P. :
cers in NWFP. e g

) 7
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- GOV_E-R-NMENT GAZETTE

North West Frontler Promnce

Published by Authority
PESHAWAR, TU ,SDAY, 30TH MARCH, 2010.

GOVERNMENT ()F THE NORTH-WEST F R()NTII R I’R()\’INCF
l'\(‘l‘sF &TAXAH()N DEPARTMENT -
SLRICF RULFS, 20!()

e N()l"lFICMI()N o
S o Pcshawar dated the 30th March 20]0

No S()(P stt)F&T/l 4l/20()9 - ln pm:uanca oi lhc, pmusmns LOl]lalnLd In sub-

~orule (2) of rule (3) of the No:lh-Wle Frontier Plounu (_I\ll Su\anls (Appomtmcnl

- Promotion and- Transfer) RlIILS 1%0 arid in supcrscssnon of all llllub leUCd ln lhlb‘
behall) the Excise & Taxation DL[‘)dlIanl in LOI"RU}HHOH \\1lh the It slahllshment and th

lmanu Departments, hereby lays: down [hL muhod ol ILCIUIHTILH[ L]lellll(,clll()nb 'md -

. other conditions, spulhad in column No. 3 o5 ol th /\ppcndl\ 0 thls ollhuumn :

\\lmh shall be applicable to pnsls in the l xcise & l’walmn I)L]mnmcm spccnlmd in

mlumn 2 of'the sald Appendix.

. i SECRETARY L e
GOVERNMENT OF THE, NORTH-WEST FRONT]ER P_ROVINCE -
o EXCISE & TAXATION DEPARTMENT fno - ,

e

' 'Pumen and pubilshed by lht. Managell
. Staly &Plg ilepll N‘M-P Pesh. -

ATTESTED .




B8 NW.EP. GOVERNMENT GAZETTE, EXTRAORDINARY, 30th MARCH. 2010,

GOVERNMENT OF NWFp -
EXCISE & TAXATION DEPARTMENT
- SERVICE RULES, 2010, =

APPENDIX

Minimum qualification for Age.'limitA . Method Of—fetruitméht
. dppointment by initial PR
_recruitment/transfer

SR.NO. | Nomenciature of post |

lT - | Director General, Excise | Bachelor’s Degree  from al - - ) By transfer; or "
’ and Taxation. .. | recognized University, -+ o D SRR T cl
S S o . ‘ ii) .By,prpmotion,_. on the basis of senjgn‘ty—cum-ﬁtness,‘ from.t -

- amorigst the Deputy,Dirgctofs, Excise & Taxation having |

five years service as such or fifteen years service in BS-17
and:above. S : : o

Deputy Director, Excise & Bachelor’s Degree  from a| .. i)> By promotion, on the basis of .Sen{ori'ty-_cum’-ﬁtness,

Taxation, - - recognized University, o | . - from’amongst the Excise & Taxation officers ‘with at

PR ' - least five years Service as'such. or ten years service:

‘as Assistant Excise & Taxation Officer and Excise &

- . Taxation Officer; or .. . ~ . .. o

i) If no suitable Excise & Taxation officer is available for
promotion, then by transfer of ‘Suitable officer. .
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R

| SR.NO. | Nomenciature of post |  Minimum qualification | Age limit Method of recruitment

[
ol . 2 _ 3 e 5
13 Taxation.Analyst - {(8) 1. MBA with Finance, froma | - 25-35 | ‘ By initial recruitment.
B S recognized University; or . | .Years L _ B
ii:M.Com from a recognized .
University; and

(b) i. Computer Literate
. with-certificate in o
Microsoft - Office (MS-- | -
. Word, MS-Excel, MS- -
" Access); and

field relating to Taxation in
. Public / Private Sector,
~ Autonomous/Semi
_Autonomous Bodies,.

.-, Ii. three years experience in | - L e e

4 System Analyst | - L IstClass Master's Degree | 25.35° [ " Byinitial recruitment -
- T - InComputer Science; of - | Years R . S
equivalent qualification :

from a recognised
. Institute;

~and -

ii. three years _

- experience in field of . .

. Electronic Data -

.. Processing with -+
‘System Designingand -+~ { ¢

o ‘Programming Skills. _

€ R

ét A (L:;" '
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o Age limit

Method of recruitment

SR.MO.

Nomenclature of‘post
-2

'Mmumum quahf:cat-non

3‘..

4

5

| Excise & Taxation Officer.

Second Division Bachelor's Degree

from & recognized University.

211030

years

(@)i. Forty six per cent by promotion, on the basxs of semonty cum-‘
- fitness, from amongst the Assistant Excise & Taxation
Ofﬁcers(BS 16) with at least 5 years service as
such, who have-passed the departmental examination in
higher grade; and- :
—

-~

- Four per cent by promotlon ‘on the- basns of senlonty cum-

feast 5 years service as such, who have passed the
departmenta[ exammatmn in higher grade; and

(b) Fifty per cent by initial recruitment, on the recommendatlons of
“N.W.F.P. Public Service Commissign based onthe result of a_- .
. competltlve Examination conducted by it, in accordance: with: the
~ .Syllabus prescribed for the Competitive Examination.under
. Government of North-West Frontier Province Provincial '
Management Service Rules, 2007. '

fitness from amongst the Superintendents (BS-16) with at -

Accounts Officer.

i

Second Class Master's
Degree in.Commerce with
Accounting as one of the.
subject, from. a; recognized
L_Jn_wersnty, and . :

. -one yeér Dlpidma in
- Computer Science from the -

T3z |

years -

By initial recrurtment

. Board of Techmcai Educatlon



NW.E.P. GOVERNMENT GAZETTE,

2010,

recognized University; -and

1 i one year Diploma in Computer |

. Science from the Board of
" “Technical Education.

L. EXTRAORDINARY, 30th MARCH, 741
| SR.NO. | Nomenciature of post Minimum qualification Age limit Method of recruitment
1 2 " K 3 . . 4 | - 5 _
7 | Computer Programmer. () Second Class Master's| 26to35 | (i) Fifty per cent by promotion, on the basns of semonty
o ' ~ Degree in Computer Science | years. ' .cum-fitness, from -amongst the Data- Processing
from  a recognized | - .'Superwsors W|th at least five years service as such and
University; and - :
. - _ (i) Fifty per-cent by initial, recruitment.
. (i) .two years experience in a S : ‘
) Government - Department
1 i /Semi-Government/Public
1 Corporation or any- well
i reputed ~ Private:
L o Organization.- : e : .
18 . . | Assistant Excise & C e oan By promot:on on ‘the basis of seruonty cum- ﬁtness from
. Taxation Officer. | amongst the holders of the post of ¥ispectors, with at least five
|- SRR I years ‘service as such, and who have ‘passed Departmersfal
T R g . | examination in hagher grade. : -
S . Superintendent. - -~ .| By ‘promotion, on the .basis of senlorlty ~cum-fi tness, from -
‘ o ‘ ! -amongst the Senior Scale Stenographers with at least five years |
' - | service as such or ten years total service in the Department as
Sl o : : | Junior Scale Stenographer and Senior Scale Stenographer
~ 1107 7 | Assistant Accounts Officer. | . Second Class Bachelor’s T21t032 | - By In:t;al Recrultment L
: T ' Degree in Commerce from a. years

Lk



\' Wl LOGOVERNMENT GAZETTE, EXT ILA()RI)I'\AI{Y mth MAI{LH 20!0

SR.NG. Nomenci%"ure of "ms!f Minimum quahﬁcatwn 5 !ﬁge fimit | - ‘Method of-~recruitment
1 . 2 4 ' ’ 3 4 - - B 5
R Senior Scale S‘tenograp'her | i) Second class Bachelor's 18to 32 By promotlon on the basis of seniority- cum-ﬁtness from
‘ L ' L Degree from a recognized |  years’ .| amongst Junior Scale Stenographers (BPS-12), with at least 5.
“University; - "|'years service as.such; provided that if no suitable cand;date is
, By : .availab!e for promotlon then by mitfal recruitment. -
(i) & speed of hundred Words , . :
per minute in Shorthand in
English & forty-words per
minute in typing; and’
| (i) one year Diploma in N SR
~.... Computer Science fromthe =~ | = . B IR R oo
Board of Technical =
Education. Ca
12 Inspector i) . Second Class Bachelor's - | 21to32 | - (1) Flfty per cent: by promotlon on fﬁe hasis of seniority-
: : - Degree, from a recognlsed | vears - cum-fitness, from amongst the Sub-Inspectors with at
© " University; and : - - least five years service as such who have passed the -
. , : | _departmental examination in lower grade and
i) One year,Diploma'/Certiﬁcate | | .
in Computer Science from the (i) Flfty per cent by lmtlal recru:tment
R N : Board of Technical Education. | :
13 Data-Processing | 1) -Second  Class. Bachelors| 21t032 | (i) anty percent ‘by promotion, on the basrs of senronty
' "~ Supervisor, : e Degree with Computer | vears -  cum-fitness, from amongst Key Punch . Operators/Data
- Science from a recognized| ‘. - [ Entry Operators with-at Ieast three years serwce as|
“university; and : | o such and : SR ¢
R T one years experrence in the j,(u) Flfty percent by mrt:ai recrwtment
' S - field of Data Control -or Key| = I ‘
" Punch. Operation.
5
- .

o




S
&

Physics asone of the -
Subjects from a recogmzed
‘ Board and -

(ii) ‘a minimum speed-of ten
thousand Key depressiors -

’ entry/venf ication.

per hour for puncmng/data _

. NW.EP, GOVERNMENT GAZETTE, EXT h&(mh!\Ai \, s0th MARCH. 2010. 743
SR.NO. | Nomenclature of post | Minimum qualification 1 Age limit Method of recruitment
11 2 R , 3 - 4 . 5
114 - | Junior Scale Stenographer .| (i) Intermediate or equivalent 18 to 32 By initial recruitment.
| - ‘ "1 qualifications from a ' years :
 recognized Board;-and :
1 (i) a speed of fifty words per
.. minute in shorthand in English
and thirty five words per . .
minute in typing and
knowledge of Caomputer in
~using MS-Word & MS- Excel.
115 Data Entry- Operator/ (:) lntermediate ‘with Statustlcs : 18to 32 .~ By initial recruitment: -
- : Key Punch Operator ~ Economics or Mathematms/ years . ‘ ' SRS
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SR.NO. |

Nomenclature of post

‘Minimum qualification -

Age limit

Method of recruitment

2

3

4

5

i

" | Sub Inspector

-

-

By pr’oniotion‘on the basis of seniority-cum-fitness from-
amongst Assistant Sub-Inspectors with at least five years:
sarvice as such. o o ‘

17

Assistant Sub-Inspector

) Intermediate or equivalent
“qualification from a
" recognized. Board;”

‘i'i) One year certificate in - -

" Computer - .
~ Science/Information -
- Technology. from Board-of

| Technical Education; and. - |
iy (Heignt 5" 7%) (Chest.. 33"

. with expansion of 172 -
:i_nches), ' e

18032
years

fitness from amongst the.constables Excise & Taxation

i) Sixty per cent by initial recruitment.

RE

i) Forty per cent by promotion on the basi's'of seniority-cum-

Department with at least five years service as such; and -

118 h

| Constable -~

Excise & Taxation . =~

" [ Secondary School Certificate
U (Height s W57 e

il(Chest.. e 33T with
- .. "expansion-of 1 ¥z inches).

M,.Mw

| oyears

18030

~

By initial recruitment from amongstz bonafide residents of district :
-concerned. ' S e
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SR.NO. Nomenclature of post : Mmlmum quallflcatlon Age limit Method of recruitment
1 2 3 o -4 5 : : _
19 . Wireless Operator . 1. Secondary School Certificate 18-30 By lmtlal recruitment from amongst bonafide resrdents of dlstnct
) o - A ‘ from.a recognized Board of years Concemed
Intermediate & Secondary ‘
Education; and
i. a certificate in o
Telecommunication from
arecognized
Polytechnic/Vocational -
- institution or equivalent
“qualification from a .
R SR I . ____recognized institute. ~ : : : s e
120 = {Driver- Secondary-School Certificate from a 1 18to 32 | By initial recruttment from ‘amongst bonaf de resndents of dtstnct
o S - { recognized Board of Intermediate years .| concerned. . : :
.| and Secondary Education and
possessing a valid Light Transport
Vehicle License, with at least three
year's experience of practncal o .
TSR L B ' driving. . ' )
21 Dlstlllery Secur:ty Guard -| - Secondary School Cert;f cate 18t0 32 By initial recruitment from amongst bonaf de res:dents of drstnct
EEE I ] years | concerned.- :
220 ."f"-';jf-Daftn/Qasnd - - -~ |By.promotion fr_om-amongst Naib Qasnds.~
W 1230 Na_:b'Qaszd-- Middle . 18 to 32 .| By initial recruitment.
e " years- T
124" 4:Chowkidar/Mali/Sweeper _ Preferably literate =~ 18 to 32 | By initial recruitment.
‘ 1o : ' - . years
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To

) e,

The Secretary to Govt, E&T Department:
Khyber Pakhtoon Khwa, Peshawar,

Through: - Proper chdnnel

Mot 7Y
Subject: - Removal of Anomaly in:cases of Promotion of Inspectors to the rank

aAETo“MMﬁmuJ wJQwﬂévﬁh,;T‘w

Sir, ¢ ) o (M W)

We the inspectdr,; of E&T Deoa“rtment beg to approach you with the foHowmg
a few lines for your c0n51derat|on and favorable orders:- '

1. That we were promoted/appomted as lnspectors under Rules 5 of the west
Pakistan EQT. Department Subordinates Service Rules, 1966, which stood
applied to thts province w.€. £1.7.1970, on drsmembe ment of the defunct
Govt of West Pakistan (Ono unit), till Lhose were superseded by the Govt
Notification No SO (Estt}. E&T/l 41/2009 dated 30.3.2010: /

7. That accordlnp to the Servuce Rules, 1966, the promoted Inspectors were
required to pass such and: such examunatlon |n a prescrsbed manner and
the manner was prescrlbed through the N. \N F P Examrnation Rules, 1950,
which laid down that the Inspectors (Prevrously Sub- Inspectors) were
required to pass the examlnatlon by low standard wrthln two years of their

aMMM%]L) and 10 refer).,

3. That the designations of Inspectors and Sub- lnspectm s were respectlvely
changed as A'E.T.0 and Inspectors vide Govt Notlﬂc(mon
No. 28/39/Estt/E&T/77 dated 26. 12.1986, but unluckily the desngnations
were not chanyed in the Departmental Exarnmatlon Rules, 1950 as per its
Rule 7(1). ‘. .

4. That through another misshape, that while “raming fresh Service Ruies
vide Notification No. So (Estt) E&T/1-41/ 2009 dated 30.3.2010, in column
No.5 of the appendix, agamst its S.No .8, the A.E.T.O’s (Prewously_
Inspectors) are required to pass the Departmental Examination by higher

[
.

t

ATTESTED
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'.’j: i
grade, in dereliction of rule 7( )(b) of the exammatron Rules, 1950. Since
according to natural justice the variation between Two Rules on Ong and
the same subject the provision of older Rufes shall prevail over the new
Rules, unless the former Rules are canr‘elled/superseded

5. That the examination Rules, 1950, having not-so far been cancelled and
being still in the field, as is apparent from the Govt Nutiﬁcatlon No. SO
(Estt) E&T/1-19/ 2010/ 27 dated 13.8. 2012, shall have to be complied with.

6. That the provision of Rule 10 of Examination Rules, 1950, are aimed at
retention in Service as Inspector (Previously Sub-Inspector) so as to safe-
guard against the provisior of Rule 10-A ofthe Examination Rules.

7. That the attempt for the | Improvement of the grade is neither disallowed in
the Examination Rules, 1950, nor any such bar'is available in any academfc
Rules of the education institutions. For example a candidate having passed
the CSS examination in a lower grade is allowed to sit in the next
Examination for passing the Examination in better grade. Then why the
Inspectors.are‘deprived of availing a chance in the next Examination for
improving his grade in any paper. .: -'

8. @In the crrcumstaqces itis humbly prayed that: .

a) .Elther the Inspectors (Prevrously Sub-Inspectors) be allowed
to sit in the next examination for passing.his pape/rq(one or “
two) in higher’ grade to quahfy for promaotion as of E.T. O; Or

b} They may be ronsrdered for promotron asAET.O
~ (Previously Inspectors) because they are entitled for the
promotion under the provision of Rule 9 of the Exammation

—_—

Rules, 1950, which requires them to pass the Examination
by lower grade by securing 50 percent marks Or
T —

c) Hthe points at (a) and (b) nhovv,' arce not- acceplable for any

reason, then we may be allowed exemptlon from passing
the examlnatlon N one or two papers by higher grade, as
provided for in Sub-Rule (3 ) of Fule 7 of the Exammaflon
Rules, 1950, on the analogy of the Notification No. SO
(Estt)/l 19/2010/27 dated 13.8. 2012

 BTTESTED
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9. Hoping that our request WI|] be sympathet:cally considered to save our
future in Service where we have served the department foralong perlod of
. 25 t0 32 years, thereby nearmg retirement.

Thanking you in anticipatien.;

‘ | Yours obediently Inspectors.
Dated: 19.08.2013 |

). Muhammad Qamar

Parvaize Khan :
Nizakat Ah f\*‘“‘

‘Falak Nawaz t/@-

) Javed Hussain'

Shakeel Ahmad l\ ,,

‘Nasir Lateef
~'Khan Zada
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B
O MCEOF THF FXCISE AND_TAXATION OFFlCE\,R-II,P_ESHAWAB_ ot
~  the 20/08/201 ? ( |

; 'J:J____,._.f
_ - ’ .
< "\,,Io.J / EC h (;( /E&T Dated Peshawat
To -
The Deputy Dn‘ectox . b
. Excise and Taxation,
: Peshawar Reg,lon, :
\\ Peshawar. ~ o o

MAI Y IN CASES OF INQPFCTORS (BPS-14)
EXCISE & ’IAXATION OFFICER '

S S ———

Subject: RFMOVAI OF ANO
o 10 THE RANK OF ASSTT.

\ : (1 (BPS- 16)

Memo:
Encloscd find hcrc\vlth an .\pphmtxon reccived | from the inspectors, office of the

-11, Pcslmwan fox f.woumblc consxdemtnon and‘ further submission

Excise and Taxation Officer

- to th\L quartcr conccmcd, please. - - |
\ 2 . f‘\
\ ~ JV\\ 1242

,‘ axation Ofﬁu,r—l .

’~(;({"5%M(3 -. . | . [xeise and T
v/ . - ‘ Peshawar.

___-—J,-—--"-'::‘
h ]

JA\’( #

AR -I-I-).'l‘hﬁ'




PIRECTORATE GENERAL, EXCISE AND TAXATION,
-~ KHYBER PAKHTUNKHWA, PESHAWAR

Auqaf Complex, Shami Road, Peshawar. -
. Phone.091-9212260- = . = ™~

No.[70.3  /Estb/XIX-C-140 C 777 Dated f//09/2013

To _ . '
Secretary to Govt. of Khyber Pakhtunkhwa,
Excise & Taxation Department.

Subject: E REMOVAL OF ‘ANOMALY IN CASES_ OF PROMOTION OF -
: INSPECTORS (BPS-14) TO THE RANK OF ASSTT. EXCISE &
TAXATION OFFICER (BPS- 16)

Enclosed pleése find herewith a copy of seif—_e’xplanatorY lelt.ér _ .
- received f';om' the Excise & Taxation Officer-Il, Peshawar ,alongWiph- copy of an
- application submitted by Excise & Taxation Inspectors (BPS-14) on the subject

~ captioned above.

- 2. It is submitted that the pOihts raised in the application are genuiic

~

~and ijorwarded under ihe provision coniained in Khyber  Pakhluakhwu

: Departrhental Examination Rules, 1950. (Enclosures: 13 Nos. pages) -

DIRECTO! GENERAL l?‘-
EXCISE & TAXATION,

o - ' KHYBER PAKHTUNKHWA,
| PESHAWAR.

No. | QY /Estb/XIX-C-140
17 ‘1

‘Copy forwarded for . mformatlon to Excise & ’I‘axatlon Officer-1l,
‘ Peshawar with reference to his letter No0.1494 /E&T dated 20- 08-2013.

| DIRECTO Fm |

EXCISE & TAXATION,
KHYBER PAKHTUNKHWA
PbSHAWAR '



v GOVERNMENT OF KHYBER PAKHTUNKHWA , e
| EXCISE & TAXATION DEPARTMENT - B

No‘.SO(A'dmn)E&T/l-ZO/ZO13/517?7“27«-’
ated Peshawar the 23.01.2014

To

The Director General, . P
Excise & Taxation, : -
Khyber Pakhtunkhwa; Peshawar: =

Subject:- ) REMOVAL OF ANOMALY IN CASES OF PROMOTION OF
INSPECTORS (BPS-14) TO THE RANK OF ASSTT. EXCISE &
TAXATION OFFICER (BPS-16). ' .

: i) COMBINED APPEAL IN RESPECT OF INSPECTORS AT
EXCISE & TAXATION DEPARTMENT KHYBER
PAKHTUNKHWA PESHAWAR, , U9 ¢
e P

I'am directed to refer to your letter No. 1723/Estb/XIX-C-14O dated

the post of Assistant Excise & Taxation Officer (BPS-16).

- covered under the rules of the Excise & Taxation Department for promotion to

& __ (NOOR UL AMIN)
7 SECTION OFFICER (ADMN)

Endst No. & date even. A L{(
Copy forwarded to the:- D A®

T i L
’:"‘g"»"- l/

&

AT TESTED

" —




GOVERNMENT DF KHYBE®, PAKHTUNKHWA
EXCISE & TAXATION DERARTMENT

No.SO(ESth)ERT/1-19 4204,
Dated Peshawar the, 22.4% 2010

ORDER

_ In exercise of. powers conferred under sub-rule(3) of ulc? of the

, Departmental Examination Rules, 1950 of the Excise & Taxation i\e)wtment
one time . relaxation in the cerdition of passing the Departmental Examw«kon is

.4 ¢ granted ,to the eligible Sub-Inspectors, Excise & Taxation enabling them’l' o be
considered for promotion against the available posts of Inspector, Exc:$< 3
Taxation- falling in the share of promotion guota subject to the conditian Thal

“they will have to pass subsequent examination for next promotion.

o
N

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
- EXCISE & TAXATION DEPARTMENT

El»g‘iist: of Even No. and Date.
- Copy forwarded to the: -

Director General, Excise & Taxation, Khyber Pakhtunkhwa, Peshawar w/r to
'hls letter No. 7822/Estb/XIX—C 140 dated 04.05.2010.

. All the Excise & Taxation, Officers in Khyber Pakhtunkhwa.

. P5to Minister for Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.

. P.S to Secretary, Excise & Taxation Department, Khyber Pakhtunkhwa
Peshzwar.

4
( USMAN SHAH )
SECTION OFFICER (ESTT:)




* : o GOVERNMENT OF KHYBER PAKHTUNKHWA
T ' EXCISE & TAXATION DEPARTMENT

No.SO(ESTT)/E&T/1-19/2010/37
Dated Peshawar the, 13.08.2012

ORDER_‘- ' - -
In exerase of powers conferred® under sub tu‘l'e“s(B) of: rule 7ot the

s a—vmww

~Departmental Examinatlon Rules 195_0;3}0r} the: tmse & Taxation Depa;tment
one time relaxatton in the condmon of passing the Departmental Examination is

S granted to the eligible Sub- Inspec[onb Excise & T axat:on enabling Lhe;m to t
o conSIdered for promotlon against the available posts of Inspecton Excise &
- Taxation falling in the share of promotion quota subJect to the condition that-

they will have to pass subscquuxt examinalion for next pmmollon

SECRETARY TO GOVT. Ol- KHYBER PAI(HTUNKHWA
EXCISE & TAXATION DEPARTMENT

i

Endst of even No. & Date.
Copy forwarded to the: -

Director General, Excise & Taxation, Khyber Pakhtunkhwa w/r to his Ielter
No. 919/Estb/XIX~C—14O dated 09.08.2012.
Al Excise & Taxation Officer in Khyber Pakhtunkhwa.
P.S to Minister for Excise & Taxation, Khyber Pakhtunkhwa.’
P.S to Secretary, Excise & Idxatlon Depdntment Khybel Pakhtunkhwa,

Peshawar
A \/k'\k s

(bHAHJtHAN)
SECTION OFFICER (ADMN )




e VAKALAT NaMA (2
S No /20" |
N THE COURT OF_Sexwlee. , |
‘ Mu_hmwwua—é @\oku‘pv ST (Appellant)
o S - T ' : -+ (Petitioner) -
(Plaintiff)
. D © VERSUS | R | |
* E&T  Depus " (Respondent)
. oL L (Defendant) -
We W\ 1

. Do hereby appoint 'an.d constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/

- Counsel on my/our costs. ~ + . SR I

' 1/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
_case at any stage of the proceedings, if ‘his any fee. left unpaid or is
outstandirig against me/us. . o g e

@ﬁfﬁ;/ﬂ

 Dated, - /20 ,
| T - ~(CLIENT)
e . ACCEPTED
M. ASIF YOUSAFZAI '
e o . Advocate.
M. ASIF YOUSAFZAI
Advocate High'Court, g
Peshawar. -
OFFICE:

Room No.1, Upper Floor,
Islamia Club Building,
‘Khyber Bazar Peshawar.
Ph.091-2211391-

- x . 0333-9103240



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 201/2014.

Mohammad §amar . A E& TEDeptt:

APPLICATION FOR FIXING AN EARLY
DATE OF HEARTING INSTEAD OF
24.3.2014.

R.SHEWETH.

b That the above noted appeal is pending in preliminary hearing
‘and fixed for 24.3.2014. |

2 That the main issue in appeal is regarding the vires of the rules
which are in conflict with the examination Rules 1950 which
has fully been explained in the memo of appeal.

3-  That the urgent hearing of the case is requested because the
- respondents deptt: is going to promote junior officials to
appellant on the basis of disputed rules and for thatipurpose
stay application has already been filed along with‘the main
appeal. Copy of letter is attached as Annexure — A-1.

4- That since the vested interests of the appellant are involved in
the appeal and the date fixed for preliminary hearing is too far.

Therefore to meet the ends of justice, it is prayed that
the appeal may be fixed on an early date instead of 24.3
.2014.

APPELLANT .
THROUGH: ' /.
M.ASIF YOUSAFZAI

ADVOCATE.



CISE AND TAXATION,

iw, PESHAWAR.

[ TTYISTEN

icootonal Doty Dircclors,

g LI “1
v 3'1'1)'1\' N

cher Paktunkhwao,

/.th'lr“n'nplm ‘h m“ meri Peshawa

212200

ﬂat\,d Pc:.hm,‘rar i 1* ©

V272014

Subject: PROMOTION.

The sromaotion of Excise 8 Taxalion Inspector (BPS-14} Lo the post
of Assintant luser code Poxandion Officer (PS-16) is vnder proacess,
2. According to the seniority list ol Bxelse & Taxation Inspectors the

]

PERs of the following officials who assed the Departmental Examination as
P P

well as eligible for promotion are mis&,mg a“)d mcomplete

| st |7 Name of official | “period
N 1 Mr. Farid Ullah Shah §. - 01-01-1997 to date
& B 2 M Farid Ahhmad 01-01-2013 to 31-12-2013
> 3 IMr.gbalud Din i 101-07-2012todate
2y 4 | Mr.imran ﬂg_s_spm _ 01 03-2012todate P
o |5 | Mr.MusaKhan 01012013 to 31-12-2013 _ ~[i#ig
R 6 __At\/_qr__}i_l_w_g_r_shid_ lj‘thd 01-01-2002 to date_______. . ’ S
e 7 )} Mr. Naeem Akhtar 01-01-2001 to date ol .
- 8 My, Tida Mehaimimac 12-08-2000 tc date ‘ S -
2 Uy 9 | mr. I'\amullah Khan 01-01-2013 to 31-12-2013 " !
S 10 W Mobari s 01-01-2001 to date_ PV
27 -] 11-| Mr Ehsanul Hag 01-01-2001 to date :
D’ ) Mr. Farmanuliah Jan_ _:01-01-2013 to 31-12-2013 Cy Lo "
- 13| Mr. Mohammad Salim 12-08-2000 to date ~ . AR
3. The complete PERs filc of Mr. Jehangir Hussain, Excisc & Taxation

Inspeclor is missing.

4. In view of the above,@;buare directed to initiate the issue with the
concerned c‘l%tnct Excise & Taxation Officers to complete the above mentiened

infermation within ten {10) days

promntion casc of the ciflicials.

positively cnabling this

-_‘L l\_t O‘L_)’ QKL_.Q’*T

- Lﬂ

DIRECTOR \mT\!E.{A,Z

) » [\’ 'n_‘
‘ \u .“J!.‘.';‘-s,' \"i.

N
Y BER PAKAT b'.-!}{': WA

T TSHAWAR.

o

-
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\
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OFFICE OF THE EXCISE AND TAXATION OFFICER 2, PESHAWAR

No. 94t JE&T Peshawar Dated ‘20/08/2014

To

The Director General,
Excise and Taxation,
Peshawar Region,

Subject: Promotion on Disputed/Subjudice Rules

Enclosed find herewith an apphcatlon received from Muhammad
Qamar, Inspectors etc. Office of the Excise and Taxatlon Officer-2,.
~Peshawar for favorable consideration. ' | o

<

S—— o
{Excise and Taxatlon Officer- 2)
Peshawar o
- [ i . | ;
Nl Dt RG @30y 1T
: :;%é?" :

pB

N

T AP
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\To o
The Director General,
- Excise and Taxation, Peshawar, KP

Through Proper Channel

Subject: Promotion on Disputed/Subjudice Rules
Sir, - - |

It is to submit and bring into your notice that we, Muhammad Qamar, Nizakat Ali and Falak Nawaz
have challenged the Service Rules dated 30/03/2010 in the KPK Service Tribunal Peshawar in Appeals
No. 201, 202 and 203, which are prejudice to our service rights. :

The august Tribunal has admitted the appeals to full hearing and the stay application have also been
notified to the concerned offices in which their reply is still awaited.

Now, we have learnt that D.lP.C. has been conducted for promotion to the Post of Assistant Excise &
. Taxation Officers (AETOs) on the basis of Disputed and Subjudice Rules.

Therefore, to avoid legal complications, and interference in judicial processes/proceedings, as well as
multiple litigations, it is requested that the promotion case of AETOs may not be ﬂnaliied till the
decision of the Service Tribunal to meet the ends of justices.

Sincerely Yours,

Dated: 20/08/20i4

1. Muhammad Qémar

%Wo\q

2. Nizakat Ali

3

3. Falak Nawaz /’ E‘{f ff/f;

C.C.

1. Chief Secretary
2. Becretary Excise and Taxation
3¥ Registrar Service Tribunaly—"

Enclosed:

- 1. Copies of order sheets are attached.

|
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hS BEFORE THE KHYBER PAKHTUNKHWA SDRVICE'? ; ; i
TRIBIUNAL PESHAWAR eI TR
SERVICE APPEAL No.201/2014 Ll gljéig ]
’:;‘E»f i
";;l i ;Et;%
4
Muhammad Qamar....................... Petltlf)ner :i '3 )
e gih
5 A
:lu ' ; !| EI“:
VERSUS a ; i ,E
EREin
Government of Khyber Pakhtunkhwa & others.............. Respomden't’s{ L
i X
INDE X ﬂl
IR
- -";' él '
Y N LI
S.No.| Description of documents | Annexure Pagcs - 1f-‘1 et ?; .
01 Para Wise Reply 1-4
02 Application for restraining 5-6

respondent from the junior
official to the appellant to the
post of AETO on the basis of
disputed rules till the disposal
of main appeal.
03 Affidavit 7
04 Service Rules 2010 8-9
1

el oy pm day
L e SRR T

05 Examination Rules 1950 0-13° ‘ :

Dated 23/09 /2014 e
Respondent No. 2104~ =777
Through

Syed Hanfs I Shah ' )
(Advocatc)/_m T
Supreme Court Of Pakistan
Legal Advisor, Excise & ‘
Taxation Department Khyber
Pakhtunkhwa o
Cell No. 0321-9741104



PRRTEEN
‘.

L /07“67— PESHAWAR _1

Serwce Appeal No. 201/2014

MUBRAMMAA QAMAC ettt iiiiiiere et ceeecenreeserseesessssssssesrssensessenessernsssenseson
Versus
Govt. of Khyber Pakhtunkhwa & others..........ccccouevvvivnerncinirinecn e

Respectfully Sheweth:

 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

REPLY ON BEHALF OF RESPONDENTS NO.2T70 4

Preliminary Objection:

a.  That the appellant has got no locus standi to file the appeal-in’-H%ffﬁd

b.  That the appeal-in-hand is incompetent in its present form.

b

C. That the appeal-in-hand is not maintainable in the eyes of law,

d.  That the appellant in view of his terms and conditions of service. |s duty
bound to comply with the service Rules, 2010 and he has no rlght
whatsoever, to challenge the same before this august tribunal fqr‘thgg:;:

- purpose to escape the liability of passing examination in the re'q'gi,r.éd, -
standard. S

e.  That the appeal-in-hand is time barred.

f. That the appeal-in-hand is based on malafide, and the appellarntfﬁa$ " '
come to court with unclean hands. . ‘ _

g.  That the appeal-in-hand is bad due to non-joinder of necessary partles .
on this account too the instant appeal is liable to be dismissed. 7 F

ON FACTS:

1. Inreply to Para No.1, it is submitted that the appellant has not qt‘;Jaiii'f:ié'érfj "ﬁ |

the relevant Service Rules, 2010, therefore, he is not eligible for. ther

the departmental examination by the “higher standard” as requn'ed under;" :

promotion-in-question.{ Annexure-“A”")



k

‘2 fncorrect. It is submitted that Departmental Examination Rules, 1950

. Para No. 3 is correct.
. Para No. 4 is also correct.

. Inreply to Para No. 5, it is submitted that, due to non-qualifying the_' i

6. Inreply to Para No. 6, it is submitted that appeal-in-hand is not

1

does not exists, and the appellant has not passed the departmentai

o 3

Assistant Excise and Taxation Officer.(Annexure-“B"”)

examination for promotion by higher grade, the case of appellant for

promotion as Assistant Excise and Taxation Officer, was rejected: and such
M [ !

order of the competent authority is well in accordance with law and

relevant rules.

maintainable in the eyes of law, thus it is liable to be dismissed. - . | B

REPLY TO GROUNDS:

A. Incorrect. The impugned order with regard to rejection of departmentali'

appeal of appellant is correct, just and in accordance with the law and e w .

relevant rules. The impugned rules have been framed by the competent ;' ;
authority in accordance with law, indiscriminately and not targeted '_ »
against any employee, as the same are based on principles of ‘ ments and

“right person for the right job”.

. Incorrect. The employees of Excise and Taxation department Khybe;rE

Pakhtunkhwa are bound by the terms of their service to follow the new a
framed service rules, 2010, and such rules have been framed in the1 S
interest of all employees of the Department as well as the Governrnen,-t;; L
and the same are to ensure equitability and to cater for capabieia'nid
competent officials of all ranks particularly for the officers to imp,ro;ij/;e'ﬁt;he»};' ,

assigned task of recovery of revenue for the Government Exchequet. e



i

X

C. Incorrect. The new framed Service Rules, 2010 has superseded tﬁer

. Incorrect. The appellant was not able to pass/qualify the examin’ati‘o‘:r.p byy

- Incorrect. Reply is already given in the preceding Paras.

Similarly, the impugned rules were framed by the Excise and Taxéﬁ-i;o},n.-:
Department in consultation of Establishment and Finance Departﬁ”rﬁ'gﬁ‘t‘:

keeping in view the interest of Government and employees.

previous Rules and no¥ contradiction or irrationality is there in its-a

provisions, which are in accordance with law and justice.

[ A r] ' I[! h B
on all employees of Excise and Taxation Department notwnthstandmg thels i
R

fact that the rules of other Department may have got different posntlon

as every Department has its own sphere and responsibilities in wewlof

assigned tasks by Government. The Government has set proper- cntersa I
il
for passing the examination in specified manner for specified posts’ for thef, L

|
|
|
FR3 ‘
g [
“‘|"~“¢
; [
|

purpose of prevailing merit and competency, therefore, the clalm of 's

appellant is contrary to the norms of law and justice.

higher standard, therefore, he is not eligible for the desired promotson
The allegations of “discrimination” are wrong, incorrect and agaijr;\s-t;-‘t}hé;
facts and law. Contention of appellant is tantamount to deprive -
competent and able officials from promotion to the post of Assis;taﬁ%; :
Excise and Taxation Officer, which is against the principles of me;rjtrséh@'

justice. EER A

. Incorrect. The reference to the old and superseded rules is wﬂhoutanyw

legal justification. The impugned rules are properly framed in V|ew c?fth'e

requirements of law and justice.

o
L .[,;,,
R

.

. Incorrect. As there is no provision in the prevalent Rules for improving the

standard, therefore, the appellant was not permitted to improvéi:’h?ig{ '




.
N wima oy

appearance and failed to qualify the examination for promotlon by the

re uired standard.
‘ q

}

t

G
. That the respondents seek permission to advance other grounds ‘and profsi! -

at the time of hearing.

B O
RN
. i

)
l

In view of aforesaid facts, it is therefore, most humbly prayed,fth':'f: :

the appeal-in-hand may kindly be dismissed with costs.

i

i [
i ¢
S

1
l ¥
I ,' T
il 3.' *.,[
N brf

Any other rehef deemed fit in the circumstances of the case may, R

also be passed in fovour of the respondents and against appellant. , R

Dated: 20-05-2014

Respondents No. 2 to 4

2. Secretar

Khyber Pakhtunkhwa Excise & Taxation

Department.

4. Standing Service Rules Committee
throughits chairman-Secretary to Government
Khyber Pakhtunkhwa Excise and Taxation

Department.

3. Direct n ral

R
.‘1:

i
l] C oy

S PR
Cet el

:
i 1».

Excise and Taxatlon o
Khyber Pakhtunkhwa

PeshawanR GENERAL .
EXCISE & TAXATION '
KHYBER PAKHTUNKHWA
PESHAWAR.

ey
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facts, the application-in-hand may kindly be dismissed with cost. .":‘f‘*-":?'?

Dated: 23-09-2014

Respondents No. 2to 4

7
-~

et
2. Secretarx/t.o’Gove nmeht of

Khyber Pakhtunkhwa Excise & Taxation

Department.

\_~

By Standing Service RulesCommittee

through its chairman Secretary to Government
Khyber Pakhtunkhwa Excise and Taxation

Department.

Respondents No. 2 to 4

Through

S. Hamad Ali Shah (Advocate)

Supreme Court of Pakistan
Legal Advisor,

f
It is, therefore, most humbly prayed that in view of aforesasd-; -‘

3. Direct

A.
E3. ,,
e

eneral ... ¢
Excise and Taxation

K‘hgb@rOP‘a‘kht'""‘khwa .

& TAXATIUE

FHTUNKHWA -
ReshaWariar. .

5Lt

Excise and Taxation, Khyber Pakhtunkhwa,

Peshawar.

Lo
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TRIBUNAL PESHAWAR .*g,-- 3 3;;;‘ .
K
Service Appeal No. 201/2014 f;; : }xj
Gl
BRI
Muhammad QAMAT.....oiieiiiiiiiiiiiiiiieiniitiiietecrsesotsstsraracssnse l’eti't'%c'u'l'cr’l Bl
.if_‘l 1'\.;' 9 i
e .‘l;'. &
Vcnsus ‘ fj;“f-;{ 1
Poidt N
1 g b
Government of Khyber Pakhtunkhwa othcrs ..... Ceeereeriiaetirenaeas Rcspoydcntsif o
b ':'i; !'r

AFFID/ LR

P
CoIE
R
- o
I, Mr. Javed Marwat, Director General, *M:lse and Taxation Department:Khyber:

Pakhtunkhwa, Peshawar, do hereby solemnl affirm and state on oath that Eféﬁté’ﬁté‘%of -

i
) P
+ .

the accompanying reply are true and correJt to the best of my knowledge aiﬁd belief

oo
and that nothing has been kept concealed or|misstated. T g

.

/

cDeponent NEKAL
EXCISE & TAXATION  °

KHYBER PAKHTUNKHWA :
PESHAWAR. o

1dentified by:

S. Hamad Ali Shah-{Advocate) T :‘}‘ '
Supreme Court of Pakistan -
Legal Advisor, N
Excise and Taxation Khyber Pakhtunkhwa
Peshawar. :
e
Ly
LE¥ 1




Q(}\"ICRN!\.f{EN'I.' Ol THE NORTH-WE ST !f RONT IE R I’POVINC
I'IX(_flSlC,& I l\}xf\ TION l)l* PAR I I\’IFN I

PR | N()llh!( SATION

I csh muu (l.ttc(l thc 30 V1 1tch 7()1()

No. .\()(i s{()l‘ x‘\ V/f-. iI/’U()‘)

~ 1n ]nn\u Hice ol the proy Jsmns Lonmincd
sub llllt.. (_.) u!irulc (3) ()I the N(nlh West IFrontier |2

AP mmlmunt I’lonmllon
P

iovlnu. (,IVII Ser \ml

and-Transler) f\ules 1989,.and in supusws!on

all mlus lssuctl in this bdmli the Excise & Taxation Dc,pculm(,nt

umsnliulmn Wi h lhu I: smblrahmu,n[

and the Finance Dcpcutmgnls heret

lays down the method ol recruitment, qualifications and olh‘u‘ condition

specitted in colunm No.

3 to 2 ol the Appendix to this not]f ation: whic
shall be applicable (o POSLs 1 the Pxeige L\ Taxation Department specifie
i column 2 of th. said Appendix. |

SECRIE !'ﬁ(\ G ()\’l RNMENT OF TUE NORTH-WEST IR()NIH'R I‘ROVINCI' :
EXC I')l L\ TAX: ATTON DEPARTM NT

Endsi: No. SO(ISIOLE T/ -41/2009.  Peshawar dated the 30™ March, 2010,

Copy _Iln_‘\\";)l'th'd for nformation & necessary action (o the: -

%uu!m\' Ly (m\unm NWLEP P eshawaur,

Principal Seerel Ary (o ( hicl f\hmslu NWI J’ +
Seg retary lu ( JOV unmml ()! N\\’J P
Peshawar,

4. Syuuhu\' ¢ Governmeni ui NW! P Vinance Deparuient, Pcshawm

S Seeret; 0y o TOVETIE I OENWIEL | vy, P \nimmum ary /\H.lus &
: Huoman Rights, Department, Peshawar, , '
. Director Ge; teral, Excise & axation l)(,pm lment, NWI ‘P, Peshawar
- withr the duu,llons  circulate the same amongst all the Deputy

Directors / 1 XCISe & Taxalion Officers and other concer ned.
]\L‘“Iblldl Peshawar High € Court, Pesh

shawar, '
l,smlbh.shmun l)(,pm'lmerll,

e 1D —

~J

awar, :
_ 8. Suuumy NWEP Public Ser vice Commission, Peshawar,
9. Registrar, Sesviee Tribunal, Nwp P, Peshawar.
§ FO.P.S to Minister for lixcise & Taxation, NWT? P, lLblldel

| B Manager Go- Crimme

il Printing Press, Peshawar with the :eqmsi lo
provide Fory,

(107} printed LUPIC\ ol'the Gazetie noliftcation.

\ - 12 P.S o ocunl.iu Ixcise & “Taxation Departiment, NW P !"esll'i:i\;}'ill'.‘/""

o arll

7\{\{ (USMAN SHAH)

SECTION OF FICER (i 9'1"1‘:'”
‘93\/ /(\a'\/o { )
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: Mininium aualification Age limit . ' 'Method of recruitment -

Nomenclature of post |

2

3 & ' -5

+ Computer Programmer.,

<

() Second . Class Master's . 26035 ()  Fifty per cant by promotion, on the basi of senjo',—;ty;.
: Degree in Computer Science | vears. - cum-fitness,  from ‘amongst - the Dats .Processing

r - from & ° recognized : ~Suparvisors with st [esst five years service as such; and
] University; and ' ? - - ,
j (if)  Fifty per cent by initial recruitment.

() two years experience in & |

i Government = Department _ 4 ,
i ; ! /Semi-Government/Public  © | i _ - L
f Corporation or any  well '
s reputed . Private
i ! Organization. . . : . ' e
I8 | Assistant Excise & I S By -promotion, on the basis of seniority-cum-fitness, from, -
| Taxation Officer. ; [ oo ' amongst the holders of the post of Inspectors, with at least five
P | ' . ! ‘years service' as. such, and who have passed Départmentai L
P I . J ‘ - examination ir higher grade. : o ' ‘ /
i 9 | Superintendent, " By promotion, on -the basis o seniority-cum-fitiess, from
f : : o amongst the Sanior Scale Stenographers with at least five years
j : A i service as such or ten years total service in the Department as
; | . S , . 3Junior Scale Stenographer and Senior Scale Stenographer
10 Assistant Accounts Officer. i. Second Cless Bachelor’s | 21t032 ' By Initial Recruitment

i

. ’ ! .

Degree in Commerce froma 1 years
! i

5 . recognizec University: and ,
i - | N ‘
. ii. one year Dinloma in Computer | i -
g Science from the Board of 1 ‘
Technical Education, * 1 §
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is pleés d

Provmre
ers of Lhe Nmth

n/)ll)(-C-\-\O. The G?vérnor r\otth West Ysontlei

al Emmmauon of Ofﬂc

Taxation Commxssxoner,
fore hand in the

. o make the following rules for e Dc;iamﬁcm

west Frontief province Excnse ar Tax mov Dé'p.m-.uenn. 5,

RS Depmmental Examu.auon for, O[“-Le\s of the North West - Fromxer Provmce

I Excxse & Taxation Department wili be held at peshawar/ Abbouabad twice a yeal;

l'aj:l b about the 3rd week of Decembe at Peshawar . and the first week” of ‘August at

lll -Abbouabad or on such other dakds Tand places 35 Jre notified by “the Excise &
W.EP “The exact dates and place of Exammauon will be

notified be N.W. F P Garele.

to the Excise &
and 15M
¢ the last
for the

of circles should forwnd
INANREN pefore 1 s Septemben of each year
onc month: after the pubhcatlon of U he result ©
the | names of Officers who- intend: to set
1 which they \msh to be exammed

The Assistant Excise & Taxation O Pffcers

Taxation Commusslonea,
t4ay next . or within
'un’unauon whschevcl 15 later,
vwmmat ion together with me suh.el.t i

The ¢zt by d o Excise & Taxation COR\H‘HSS]OHQl ‘
.k;.\lAI.E'.p. ‘

R

ipation ‘.-ml be cmduc ori

e Exammel

arded DY ‘th
yal of th

ith the. 3ppio

and marks av.
ner w

SWQI cx.\n. ud

JThe paper will be seb an
ar Ta \auo N Commlssxo

nommated by the Exc1se
N. W F.o. Government.
the Excmse et Taxano
. under mle (4 Tt
aloh with answ
ﬁl\ in the names

| be fomnded by
appointed

4 of marks,
will

will
ex .m‘nn ers
heir awar
l'l’ll'\'\\SSlOl\el ;

of the Candmafv
o the.
aled cover U
&n TJ\\L;\;H CO

.ALE[..\JH

°xam iners will su
pools in original 10 the Excist
the exan‘mees in the award st
es will b,é.pub'.'ished n

of successful candidat

ion the n.xmcs
L ancm

NLWLELEP. Govemmcn

1) The fouowmg Ofﬁces mll 1 g reus med to pass the exwmmauon
an Assistam Excise & m\;mon Officers.
Excise & waaucn JpsheCLOLS-
¢) Excise & Twmnon b Inspectors:
2) Excise lnspec:tons and Sub ‘nwmors will pormally’ be- 1equned to qm1
- subject 1V only and the. %x tion lnspectors and Sub 1nsnectors may ¢
in all ;ub;ccc
2) The requirement of sub n-lcs (1) may be wawed in the case of C
“the ‘provincial. ‘Government ar-n the case of

falling in clause (a) by

(bYy-and’ (c)- py the: Exmse Cormmssxonex,

WQFO! '. "

& Ia\itlon



The Exase ar Taxauon Comnuts:onel may peum[ the fo”
in the exanvnation :-

- { -

owmg perSO% o appea(

.f)',.' All accepted Candm’Les for executive posts in thé’ Excise & Taxation
: Department. S
D) ANy person whose numeias been forwy erea J
acceding Srate or Agency i;: the Tiibal Areas,

To ass the examination it wij! be HeCessaiy for a candidate to secure the following
minimum marks in each sub;ect . . o "

pislgnan'on of Officers. - - Mnumum Marks
Assist::nc Excise and TaxaUOn Off"ceu 60 per cent. (H:gh btandard)

_.:Excxse &LHT axaUOn Inspecton: and G 50 per cent @wer&Scaﬁ‘ﬂai‘d) Lo
Sub Inspectors:- - Lo , , o *
An Officer of the' N. W I A LxCisc and 'I‘axauon Depaztment r'nusc péss the .'

- departmental examination’in the prescribec subjects-within 2 period of 2 years from -

. ‘ the date of appointment to the post, or the date of publication of these rules
Lo . whichever is later, This condition will be deemed not to. have been complied with If
' oan off‘cer fails. to pass in any stibject-ac his fourth attempt theaeat.

I Amenclmem Vlde Nouﬁcanon No 8072/'!" dated 7-3-1953. T

. ‘ ..
i

£

R JO-A. Il any off‘cel falLs 10 pass Uw dop.mmcnn! examination wichin the prescribed
' period of two year he Sh.‘l” be Innlo Fm remaoval from S'QIVICO

A1t The sub;ecns and text-books prescnbM for the examinadon are given'in Schedu!e-A

cppendcd; a three hours Paper will be set in each subject carrying IOO malks The -
Schedulc is,subjecc.to amendment f:ow "er. o time.

Candsda{es vill be provlded with the bare text of the various Acts for use in che
- exiamination. These are detailed in SLI1ec:11!e 8 appended to these rules g

: Sds-

- ARBAB HAJI AHMAD ALl JAN
‘Secretary to Government N, W.E.P,,
- Excise and Taxation Department

A
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Co.e of Criminal Procedure ALL

. The Dangerous Drugs Act l930 55 exie

AR :

e

L(STHEDULE 'A")

. RL:-:L’ | :

Subiec’:;_.'_ - La wof C nmes
Pal:stan Penal Co:d&e, Acﬁ"’iﬁrS e.-':l oO C l‘thEI ftoV, lX [o Xl Xli XIV and
XXiil ’ o
S of 1%‘78 onumm ChapIZEIS XVlIl XXVI
X)x"ll and the whole of P:ut_s v, Yiband VL . : . :

lndnn Evldence Actlof 187 2; ':> epi Cii: ..)te.s \’. and VL

General Clauses Act, 18‘?7

Sub;ea xl Exci.se Law-

The North-West Frontlei Pxo.mce Ay, 1938‘.

Thc Pun)ab Local Opuon Act, 19 3, as extended to the NOl[l‘l Wes: Fxontsex
Province Prohibition Act 19.)3 o .

The Oplum Act 1878

The Pumab Oplum Smol\mg "\g[ ‘.923. o ‘»_ e

nded to the North-West Frontier
Proeince. N C

The Punjab Excise Manual Vo.. ' 925 ¢dition (excludmg Accl of l9l4) as
applicable the North-West !'zoruu Province.

Notifications, Ordels and Ru'e, issued under (1) to 6).

Sub;ec& I‘l-- Caxation Law-

The. North- -West Fronuer onunce Emezmmment Duty Act, 1937 as amendf

flom time to ume.

Notifications, Orders, Ruies and Fxecutive Instructions issued oa"fl'ax'ned_unde

m. . . R
‘Subject. IV - 'laxwun l W ln\l lmcuon and Law-

The Norih-West Frontier prguinge Urban L nmovabie PlOpGltY T.u Act, 194

as amended fxom time to time. :

Noniﬁcations, Rules and Execunve thstructions issued under 1) and

The followmg pomonf of the (nde of ﬁw! Procedure - _

e

i) Order V-Issue and Service of Summons.
it) Order X11I-Production, impounding and return of documents.
| _

iiy ~ Order ¥V{-Summoning and attendant of withesses. .
.Order XVIll- Hemn o of the smv aud examinadion of wimesses.

j;



(SCHEDULE “B”).
o, Rule 2.
Subject.l- Law of Crimes-
Pakistan Penal Code, Act 45 of 1860. '
" Cocie of Criminal Procedure, Ad: of 1898.
Indiain Evidence Act fof 18372, ‘
Subject. 1 'Excise Law-
The Punjab Exciﬁe-Manuab Vaolure L
Subject 1V-Taxation Law and Practice and Civil Law-.
Civil Procedure Codé. . - - e
FE.
t}; . .
K
I N -
:‘r::;
I ‘ .
:55:}: ) 1
; H




e BEFORE THE KHYBER PAKHTUNKHWA SERVI "
TRIBUNAL PESHAWAR o

SERVICE APPEAL No.201/2014

‘Muhammad Qamar

A IR I I

VERSUS
Government of Khyber Pakhtunkhwa & others.............. RGSpomda
INDEX
~. S.No.| Description of documents Annexure P;lvg'e
01 Para Wise Reply 154
02 Application for restraining 57:6 .
respondent from the junior .
official to the appellant to the - A

post of AETO on the basis of
disputed rules till the disposal -

- of main appeal. :
03 Affidavit ‘ 7

04 [ Service Rules 2010 89 T T T
05 LExamination Rules 1950 10 13 '" ea

Dated 23/09 /2014

Respondent No. 26 4™

(Advocatc)‘
Supreme Court Of _Paklsta
Legal Advisor, Exci & S
Taxation Department Khyber =
Pakhtunkhwa . = o o : f’: o
Cell No. 0321-9741104 ML T




-,;,.,M"’

. . Service Appeal No. 201/2014

Respectfully Sheweth:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA f
/g %beT . PESHAWAR '

Muhammad Qam-ar

Versus

Govt. of Khyber Pakhtunkhwa & others

REPLY ON BEHALF OF RESPONDENTS NO.2T0O 4

Preliminary Objection:

a.  That the appeliant has got no locus standi to file the appe‘al-in-:hgfhd
b.  That the appeal-in-hand is incompetent in its present form.
C. That the appeal-in-hand is not maintainable in the eyes of law'.""*":"”

d.  That the appellant in view of h|s terms and conditions of service. |s duty
bound to comply with the service Rules, 2010 and he has no rlght |
whatsoever, to challenge the same before this august tribunal for the o
purpose to escape the liability of passing examination'in the reqp_l_red_ _'

Take e e i

standard.

e.  That the appeal-in-hand is time barred.

f. That the appeal-in-hand is based on malafide, and the appe!larntiha‘:_s' :

come to court with unclean hands.

g. That the appeal-in-hand is bad due to non-joinder of necessary part[es :

. ,:‘,.:=

on this account too the instant appeal is liable to be dlsmlssed

ON FACTS: B TR
1. Inreply to Para No.1, it is submitted that the appellant has not quallﬁed {‘Z' |
the departmental examination by the “higher standard” as requn'ed under
the relevant Service Rules, 2010, therefore, he is not eligible for. the «;"‘ff"éi; |

promotion-in-question.( Annexure- =R/



2. Incorrect. It is submrtted that Departmental Examination Rules, 1950

'
S
MR K
1

does not exists, and the appellant has not passed the departmental
exammatson by higher standard in all the relevant four subjects in.!' ew
Service Rules, 2010. He is not qualified for promotion to the post [

Assistant Excise and Taxation Officer. (Annexure -“B”)

3. Para No. 3is correct.
4, Para No. 4 Ais also correct.

5. Inreply to Para No. 5, it is submitted that, due to non- -qualifying the
examination for promotion by higher grade, the case of appellant for

promotion as Assistant Excise and Taxation Officer, was rejected- and such :

order of the competent authority is well in accordance with law and

relevant rules.

6. In reply to Para No. 6, it is submitted that appeal-in-hand is not

maintainable in the eyes of law, thus it is liable to be dismissed. - . L

REPLY TO GROUNDS:

A. Incorrect. The impugned order with regard to rejection of departmental =
appeal of appellant is correct, just and in accordance with the Iaw and T
relevant rules. The impugned rules have been framed by the competent :
authority in accordance with law, lndlscrlmlnately and not targeted

against any employee, as the same are based on principles of ¢ merlts” and .

“right person for the rightjob"

B. Incorrect. The employees of Excise and Taxation department Khybeh o
Pakhtunkhwa are bound by the terms of their service to follow the new
framed service rules, 2010, and such rules have been framed in the, .
interest of all employees of the Department as well as the Covernment |
and the same are to ensure equitability and to cater for capabie and
competent officials of all ranks particularly for the officers to lmprove the»'

assigned task of recovery of revenue for the Government Exchequer



e
e

// Similarly, the impugned rules were framed by the Excise and Tax

Department in consultation of Establishment and Finance Department
Iy o
"~ keeping in view the mterest of Government and employees.

C. Incorrect. The new framed Service Rules, 2010 has superseded the

previous Rules and nof contradiction or irrationality is there in it”sl_alji

provisions, which are in accordance with law and justice.

D. Incorrect. The provisions of the |mpugned Service Rules 2010 are bmd
on all employees of Excise and Taxation Department notwnthstandlng
fact that the rules of other Department may have got different posltio
as every Department has its own sphere and responsibilities in v1ewof"
assigned tasks by Government. The Government has set proper cnterla ‘
for passing the examination in specified manner for specified posts fort

purpose of prevalhng merit and competency, therefore, the clalm of R

appellant is contrary to the norms of law and justice.

E. Incorrect. The appellant was not able to pass/qualify the examlnatlon byh" :
higher standard, therefore, he is not eligible for the desired promot:on :
The allegations of “discrimination” are wrong, incorrect and agalnst the
facts and law. Contention of appel!ant Is tantamount to deprive
competent and able officials from promotion to the post of Assis}_’_c;a;n{t;
Excise and Taxation Officer, which is against the principles of mentand : 4

justice.

F. Incorrect. The reference to the old and superseded rules is W|thout a‘nyt

legal justification. ‘The impugned rules are properly framed in V|ew of the o

requirements of law and justice.




reqmred standard,

I I. That the respondents seek permt55|on to advance other grounds a

at the ttme of hearlng

also be passed in fovour of the respondents and agamst appellant

Dated: 20‘-05-2014

Respondents No. 2 to 4

2. Secretaryto . _
Khyber Pakhtunkhwa Excise & Taxation Excise and Taxatton

Department. . Khyber Pakhtunkhwa

PeshawapR GENERAL,
EXOISE & TAXATION |
KHYBER PAKHTUNKHWA
PEEHAWAR. » . ¢

4. Standing Service Rules Cohmittee
th rougl‘ﬁ{::ajunan«!‘recreta ry to Government
Khyber Pakhtunkhwa Excise and Taxation
Department. ‘ '




. Service Appeal No. 201/2014
> S

Muhammad Qamar

------------------------------------------------------------------------------------------

$:45 “APPLICATION FOR RESTRAINING RESPONDENT FROM PROMOTION THE JUNIO)
OFFICIALS TO APPELLANT TO THE POST OF AETO ON THE BASIS OF DISPUTED RULES
| THE DISPOSAL OF MAIN APPEAL.” ;.

REPLY ON BEHALF OF RESPONDENTS NO. 2-4

Respectfully Sheweth:

Preliminary Objections:

a.  Thatthe apiplicant/appellant has got no locus standi to file the

application-in-hand.

b.  That the applicant/appellant has come to court with unclean ha

therefore is not entitled for an equitable relief under the law.

C. That the application-in-hand is bad due to non-joinder of necéséé{? /
parties.

ON FACTS:
1. ParaNo. 1 needs no reply.

2. Palra No. 2 is incorrect, against the facts and law, hence denied.
3. ‘Péra No. 3' is also correct, against the facts and law, hen'ce itis

also denied.

4. ParaNo.4isalso incorrect, against the facts and law, hence

denied.

5. ParaNo.5is legal, however, in view of preliminary objections, the

application-in-hand is liable to be dismissed.



\

It'is, therefore’,"."}ridsf't”hurhbl"y p'r'a'y'e'd that in view of afo

facts, the application-in-hand may I<indiy be dismissed with cost.

Dated: 23-09-2014

Respondents No. 2 to 4

..... /2 ;‘Q‘ e 4.

2. Secreta%to’Gove ent of 3. Direct
Khyber Pakhtunkhwa Excise & Taxation Excise and Taxation'
Department. - KigieToRdi Eﬁ;f;zf‘ii wa

o AT FTURNKHWA 5
Peshawar ;jw

AL

8 Standing Service. Rul Committee .
through its chairman Secretary to Government
Khyber Pakhtunkhwa Excise and Taxation
Department. |

Respondents No. 2 to 4

Through

S. Hamad Ali Shah (Advocate)

Supreme Court of Pakistan RS
Legal Advisor, IR
Excise and Taxation, Khvber Pakhtunkhwa, :
Peshawar.




& BEFORE THE KHYBER PAKHTUNKHWA SERVI(
TRIBUNAL PESHAWAR

Service Appeal No. 201/2014

and that nothing has been kept concealed or misstated.

/

Identified by:

S. Hamad Ali Shah-{Advocate)
Supreme Court of Pakistan
Legal Advisor, N

Excise and Taxation Khyber Pakhtunkhwa
Peshawar.

@@Pﬂ!&eutmﬁmﬁ, S
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sub-rule ( ) ol:aul\, (3) of the North-w

(Appointment,) illonmllon and-Transfer)

shall be applic: ble (o Posts i the Excise & T

COVERNNUENT OF THE NORTIEWEST 1t RONTIER PROVING
EXCISE & TAXATION DEPART MENT

N() I ll*!( \l !()N

I’ C‘ah‘l“'.lt (l 1(0([ thc 30t M‘uch 7()[()

I\u‘.\(}(i s{l)i' x‘x I/I--H/’(}U‘)

- In pursuance ol the provisions contained

est IFrontijer Province (,lvll Su Vil

l\ul(,s 1989,.and in supezscss:on

all lulc:s.lssucti in this bdmf[ the Iixcise & Taxation Depar{ment

umsull.nlmn Wi h the I3 sldb[lbhmu][ and the Finance D(,paltmulls herel

lays down the muhod of recy Lutment qualifications and olhu condilion

prCfl!_L‘(i in co!umn No. 3 (o 3 of the Appcndn\ to. this nollilwllon wh:c

axation- Df‘pa:{mcnl specifie
11 u)lumn 2 ol the said Appendix. '

§I~I('le'l'}fl{'_\;_(J()\’l‘RNf\II’NI QN TIE NORTIH-WEST !R()Nlll' i’ I’RO\’IN(‘I'
' ' ENCISE ;\ 1. \\AH()NIHI'/\RH\IINI

Lndst: No. SO(ESIOE& /] -41/2009.  Peshawar dated the 30" March, 2010

("tip'y !inf\\-‘;‘d'du‘(l for i!l“ll'lll:lli”ll & necessary action (o the: -
Suuu‘n) W Goveraor, NWI P, Peshawar, _
I’Illl(,l])df Sceretary (o ( hict Mlmslu NWEP, Peshawar, .
Searclary lu( m\unmu]l ()I NWIEP Istablishment 'i.')cpar{mcnl,
Peshawar, : ' :
Ao Seerctary \m\'uum' ni ut NWI P Finance ')umtmcm Pc'slmwal
SooSeeretary 1o rovernent GENWI | g, mlmnu.nl.uy /\Hmm &
Human Righis, Departiment, Peshawar, :
“% Director Ge; wral, Excise & Taxation l)cpaxlmcm NWIEP, [«,Shawar
witlh the (Iuwl;ons W circulate the same amongst all the Depuly
Directors / Excise & Taxation Ofticers and other concer ned.
7. Registrar, Peshaway High Coun, Peshawar, :
S. Suu(,laly NWEP Public buvlu (,ommlsbxon Peshawar,
9. Registrar, Sevvice Tribunal, NW[: P, Peshawar,
HO.P.S to Minister for lixcise & Fazation, NWI? P,
L Nanager Goornpe i Printing Press, Peshaws

e o —

Peshawar,
arwith the requést to
provide Forty (414 piiinted wpus ol the Gazette nolilication.
120510 Seuumyf xeise & Taxation Department, NwEp Pc

o | \l _, (USMAN. S;;An)
’\'>3v' \ﬂ ”\1\ SECTION qu(rv (ESTT:)

hz;iwzu'. o




RS OV N e

FaQs 2

Nomenclature of post © - Minimum qUa!iﬁcation | Agélimit . ' Method of reéruitment-
: 2 .3 4 i " 5

¢ Computer Proyrammm () Second  Class  Mastars . - 26t035 () Fifty per cen: by promotion, on the basis of son|o~1ty_.
s Degree in Computer Science ovears. . cum- fitness, from amongst - .the Daz .Processing
; | - from & ' recognized . Suparvisors Wlth at least five years service as such; and
. : i University; and P S '

C L , : . (i) Fifty per cent by initial recruitment.

l
|

| g(u) two vyears experience in cH

} , S Government . Department | -

P f_ _ _ ' /Semi-Government/public | s

. Corporation or any  well . ;
,- | reputed - Private -
f Organization. " '
: 8 Acsrscam Excise & - T e : By promot:on on the. basrs Of seniority-cum-fitness, from,
! Taxation Officer. ) ‘ C T i amongst the holdere of the post of Inspectors, with at least five
S . TS L ‘years service' as such, and who have passed Departmental. -
; L . R T . examination in hzghar grade. - ' o
: 9 | Superintendent. - , ‘ P ‘: By promotion, on the baSJs OF  seniority-cum-fitiess, from
: N A - amongst the Senior- Scale Stenographers with at least five years .
f [ T isénvice as such or ten years total service in the Dapartment as
- : : ' o JUﬂlOf‘ Sfale Stenog. apher and Senior Scale Stenographer
10 Assistant Accounts Officer. i. Second Class Bachnlo | 21t032 . - BylInitial Recruitment :
P ‘ ‘ . Degree in Commerce from a years - ¢ ' : o ‘
! ; . . recogniz nc Unrverspty, and i '
" | fi. oneyear Diploma in Compuiter | o
! ' Science from the Board of [ !
Technical Education. ‘ '




. ,!’v'.’ ' .
: K el mmauon " whichevel s fater, U

EXCISE AND TAXA,

" NOTIFICATION.

A e sagust, 1950+

1%-C-110. The Governar, Noith West ﬁonnel Provmre is pleased

: No.\ 136-‘16-7'.\.'-;11/”
f the Nm :h

to make “he following rules for the Dcpu mental Examinauon of Ofﬁcers 0

R ]

West Frontier Province Excise & Ta>.am,p Dcp artinent.

Of‘kels of the North West - Frontxer Province

; Excise & Taxation Deparuncm wili be held at Pes\nwarlAbbontabad twice a yeax
. i, about (e 379 week of December at peshawar and the first weelk of . “August at |
R ‘Aobouabad or on such other datss and places 35 Lré notified DY’ the Excise &
S Taxauon Commissioner NLWLEP “fhe exact dates and place of Ex.xmmatxon wsll be

R . notified before hand in the N.V J F p. Gazeue.

{ cireles should forward 1O the Excise & g
| sth Sepember of each yea\ and 154
tie pubhcauon of the resu it of the st
of Officers who intend: to set for the
be exammed.; :

1- A Dcpaumcntal Examination for.

co 2 The Assistant Excise & T ax'mon O ificers ¢
S . Taxation Comlm«toner, WL pelore

14ay next ycm or within ont moz_*.th;afw
the naMes

o, 1mmat ion rogether with the suh.en.t mw 'mch they wnsh o

R The cmnnmuon will be cmduc M by the Excise & Taxaﬂon ';CO;ﬂlﬂiSSiOl\él’, :
e LETD S o '

JThe paper b ‘s'l“ be seb answer cxdn. aod and marks awarded DY the ‘Exaninel
sominated . bY the Excise & T a.\gtiow Commxss&onex with the: z_xp_proval of th

N W F.P. Government-
will be fosw'uded py the Excxse ax Taxauo

Conin issioner, NLW.F.P, € the. examiners uppomte under. rule “(4)- Tt
exanuners will submit under seﬂed cover theil award of nm ks, aion with answ
books N original to the Excist &= Taxation Commissioner, wm ﬁll in the names

he exawmees in the award sutex..uu

The ansv'ex books of the Candmarvs

. 6 - Adeer evh emmmu.on the 1 \mcs of successful candidates will b,é'_pub;'ighed i

NLWLEE Govemmcnt Cm.cm

e T © oy The fo\_lowmg Offices mu L-e » required © pass (he examination

i

?_ \ l . . .

'H oA Ass'\stam fxcise & ;.n;uion Officers.
W b Excise & 1 \xaticly IrsneClots-

Al T ) Excise &L Tax nlmn Sab Impectms

n! : ‘ :
"'j';'lf'.‘ " . g)  Excise lnspecnou and 5ub lnwcuons will normalty be: 1equned to qu
o subject 1V only and lhe T axation Inspectors ¢ and Sub lnspec:ors may ¢

in all sub ject.

e wawed in the cas'é of C
“the case. of

falling - in clause (1) by “the P"'ovin'cia'lGovemmem‘ -
(bY-and (c)-BY by the: Excnse Ta,\:auon Comnussxonei, _ R "

) The xeqmrements of sub ules (1) My b



“ _‘.f‘.
Tl e

v":

R

m the manunuuon

- l.“”:

i

Department.

minimum marks in each sub;ecz

'!lsignau'on of Ofﬁcers

Assist ant Excise and Taxatxon Oft‘ icers.

vExc:se ut“T axatmn Jnspectors and . 3
SubInspectors.- =

An Officer of the N. WH »L\c{'isc and

the date of appointment to the. .post, or

18- Candxdanos will be prowded with th
eximination. These are detarled in SL

a) Al accepced cand:aﬁtes For -executive posts in

Taxation
departmental examinatiol'in the prescribed subjects within a period of 2 years from
the date of publication of these rules

‘whichever is later, This condition will be deemed not to. have been complied wath If

an officer fails to pass m any SLIbJQ(.{ at his z’omth attempt theteat
Amencfmenc Vlde Nonr‘canon No. 8072/ T, d

10-A. f- any oft‘cel fa:ls o pass Lhe (Iopnm.cn(.. ;x.unmauon
pcnod of two year he shall be liable foz remov,

V1= " The subjects and. text-books prexube’f for the examination 1y
o ¢ppended; a three hours baper will Le seL in each subj
"~ Schedulc is subject to amendment ﬁp;}t time (o time.

: :.;{'..4.»'- %u; )

“;..«

The Excise & Tayauon ;o nmssranex may permit the fouowmg pers?fz‘.‘s to appeat

~ SR
the” Excise & Taxation

b) Any person whose s me s been :’omudec by the chief authority ‘of an -
acceding State or Age ey i i the Tribal Areas. Y ’

To pzass the examination it wiit be necessary for a mnd:date (o secure the following

Minimum Marks.

60 per cent. (High 'Standard)

50; per cenc (EBweurStan‘d rd) P

il

Depammenc .must pass the_

ated 7-3-1953.

within the préscribed

ti from ser wce

e given’in Schedule-A
ject carrying IOO mazks The

he bare text of the various Acrs fo; use in the
I edule B appended to these rules. ’

Sd/-

- ARBAB HAJI AHMAD AL! JAN
- Secreqary to Government N.W.E. P.,
‘ Exc:se and Taxation Department
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- The Pumab Opium Smol\mg m.t, 1923, R - " e

(SCHEBULE *A")

Rll:k‘ [ :- - A ;
. ’ ’
i

Subjeczﬁ ‘—.'L.iw ol Crimes-

Pal: tan Penal Codc, ACL 4‘ of luOO C lmpten oV, IXte 'Xl_, K, % and

XX | :

“Code of Criminal Procedure AL[ 5 of !’398 omitting Chaptexs XVlll XXVI,

XX"ll and the whole of PJILS I\r Vil and VIILL R
Indnn [vldence Act | of 187 2, axoept Cn lpte.s Viand ¥ 1L R
General Clauses Act !897

Subwct xl Exci.sc Law-
The North-West Fronnex Pno mcv Ay, '938;..

The Punjab Local Optxon Act, I?z_3, as extended to the North-West Ffon’_ﬁier
Proxmce Prohibition Act 19.)3 : el L

The Opium Act 1878.. :

. The Dangerous Drugs Act 1930 35 o\tended to Lhe North- West Frontlel

Protince.

The Punjab Excise Manual Vo.. I‘PZS edition (excludmg Actl of 19 14) as
applicable to the Noith West i'lo;*uu Province. _

Lot

Nouﬁcauons, Orders and RU[(’J zssueu under (1) to 6):

Sub;ect l‘l “Taxation Law-

The. No; th-West Fronner PIO\I!ICG Entertainment Duty Act, 1937 35 amendt

ﬁom time to- ume.

Notifications, Orders, Rules and Executive Instructions issued or framed unde

(1).

Subject. lV - 'laxmon I W -ml I'raction and Law-

The Nord-West T .onunr ”w\ m- ‘ish w L nmovable Plopei ty Tu Aca, 194
-as amended from time LO Lum

Notiﬁcations, Rules and EXECUUVL instructions issued under (1) and -

The followmg portions of the cade of Civil Procedure -

s —————

;/"‘

(i) Order V-Issue and Semce af Summons.
(i) Order XIl-Production, mu)o'lndmg and return of clocumem_s
(iiiy . Order XVi-Supunoning and attendant of witnesses. .

“(iv)  Order XVIII- Hearing of the mw amd examination of wimesses. . -

- .
H .
¢ '
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| (SCHEDULE “B").
. . Rule 12,

Subject.!- Law of Crimes-

Pakistan Penal Code, Ac: 45 of |860.

" Cocie of Criminal Pl'béednlré, Ao ol 1898.

indian Evidence Actlof 1872,
Subject. 1! Excise Law-

The Punjab Excise Manual, Vol L

Subject 1V-Taxation Law and Practice and Civil Law-

Civil Proceduré Code.




BEFORE THE KHYBER PAKHTUNKHWA.
"SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 201/2014

Muhammad Qamar A VS Excise Deptt:

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-g) All objections raised by the respondents are incorrect and-
baseless. Rather the respondents are estopped to raise any -
objection due to their own conduct. :

FACT

1. Incorrect. The appellant has passed the departmental exam ad eligible
for promotion under the examination rules 1950 which are still in field
and operation.

2. Incorrect. While para 2 of the appeal is correct.

3. Admitted correct by the respondents which means that para 3 of the
appeal is correct. -

4. Admitted correct by the respondents which means that para 4 of the
appeal 1s correct.

5. Incorrect. The appellant passed the departmental exam and eligible for -
promotion under the examination rules 1950 which are still in field :
and operation. Therefore the appellant departmental appeal against the -
new rules as new rules deprived the appellant from his due right of -
promotion, but the same was also rejected for no good grounds. ’

. Incorrect. The appeal in hand is maintainable in law and is liable to be
accepted.




GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. The examination Rules 1950 has set the eligibility of thé;
Sub inspector and Inspector as to pass the exam in lower standard-
which is still in field and followed by the respondents Deptt; till date. -

C. Incorrect. The rules 30.3.2010 are irrational and in contradiction w1th
the rules 1950 as the new rules deprived the appellant as well as other”
employees from his legal right of promotion. |

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. The appellant passed the departmental exam and eligible for.
promotion under the examination rules 1950 which are still in field
and operation. Moreover the appellant has been discriminated because
the appellant is though the senior most but not considered: for
promotion due to passing the exam in lower standard, while in case of :"
promotion of sub inspector E&T the said [provision has been waived
by the Deptt: under rules 7(38 of exam rules1950 in respect of sub’, "
inspector promotion vide order dated 22.6.2010 & 13.8.2012. thus one"’
class of the Deptt; is benefited for piomgon while the same beneﬁts
has not been extended to the appellant which is against the principles
of equality and article 25 of the constitution.

F. Incorrect. The exam rules 1950 are still in field and operational;

therefore the appellant is ellgnble for promotlon according to exam
rules 1950.

G. Incorrect. As replied in the above paras.

H. Incorrect. While para H of the appeal is correct.

I. Legal.

It is, therefore, most humbly prayed that the appeal of appellant
may kindly be accepted as prayed for. :

APPELLANT
- Muhammad Qamar

Through:
( M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.



AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct.“
to the best of my knowledge and belief. g’ 3
§

DEPONENT




Service Appeal NO. DK /2018

Mr. Banaras Khan DSP

R/O House No: 44, Street No. B/4
Momin Town

Dala Zak Road Peshawar

I. Government of Khyber Pakhtunkhwa
Through the Chief Secretary Khyber Pakhtunkhwa at Peshawar

2. Secretary to the Government of Khyber Pakhtunkhwa
Home and Tribal Affairs Department at Peshawar

3¢i\h<, Inspector General of Police (PPO)
Khyber Pakhtunkhwa at CPO Peshawar

* 4. Additional Inspector General of Police
Investigation, Khyber Pakhtunkhwa at CPO Peshawar
(Chairman Departmental Enquiry Committee)

e, ~....Respondents

e —

\ .
Counsel for the appellanyg submitied

- drapplication for carly
hearing, Application g

allowed and casc is fixed for

e | rejoinder
and fina) hearing op 22.04.2015 instead 0126.08.2015 Notic
. | .08.20135. es
%, be issued to the respondents, ’
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" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1935 ST Dated___15 /12 /2015

To
The Secretary Excise and Taxation,
Peshawar.

Subject: - Judgement.

I am directed to forward herewith ceitified copy of Judgemeht dated 08.12.2015 passed
by this Tribunal on subject for strict compliance. : :

- : "
Encl: As above , _ . o M

KX~ ~REGISTRAR
}H@ER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR. -
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