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KHYBERPAIfflTUNKHWA SERVICE TRIBUNAL 

PESHAWAR

Service Appeal No. 201/2014

Muhammad Qamar, Versus The Chief Secretary, KPK 

Peshawar and others.

JUDGMF.NT

PIR BAKHSH SHAH. MEMBER -08.12.2015 >'■

4Tpellant with 

counsel (Mr. Muhammad Asif Yousafzai, Advicate) and

Government Pleader (Mr. Muhammad Jan) with Arbab 

Khalid Mehmood, Legal Advisor for the 

present.

A.'-

t... .

respondents

2. According to para-1 of the appeal, the appellant 

joined the department in the year, 1980, lateron promoted 

as Senior Clerk in 1994, as Inspector in the year, 2001,

per seniority list of 2011.That the

t
i/

who is at S.No. 8 J ;

.0'

'■rx

appellant has also passed his departmental 

I hat the departmental

examination!J
. i

examination for promotion to 

various posts is conducted under the Examination Rules, 

1950, which are still in the field and
; J-

h -
operational and 

according to which rules Inspector & Sub Inspectors has ■ A'

to pass this exam in lower standard (50%) respectively 

for promotion to the rank of Inspector and Asstt.

& Taxation Officer. But the

, .r'Lcf'vf-

Excise

respondent-department

notified new rules vide notification dated 30.3.2010

according to which lower standard of departmentaf
t *:i6fe■} ■.•• !

■ . •.- .
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examination was replaced with higher standard. That this 

decision being anomalous and contradictory with the 

Examination Rules, 1950, the appellant made application

for consideration of the departmental authority, which was 

forwarded and recommended by the Director General, to 

the Secretary, Excise & Taxation vide his letter dated

11.09.2013. However, the rejected by

respondent No. 2 vide his letter dated 23.1.2014, hence

same was

this appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974.

3. Arguments heard and record perused.

V 4. It was noted that the standard for departmental 

examination for the post of Sub Inspector and Inspector, 

Excise & Taxation was lower standard per Rules of 1950 

which has been raised to higher standard, per impugned 

rules of 2010. It was further noted that per rule 7 (3) of the 

rules of 1950 the provincial government in case of Asstt. 

Excise & Taxation Officer and Commissioner, E&T KPK,

of the Sub Inspector and Inspector can waive the 

requirement of this

m case

examination. Fortunately, this 

discretion has already been exercised by the government 

vide its notification dated 22.6.2010 and 13.08.2012 

after the enforcement of the rules of 2010, hence the

even

contention of the respondent-department that new rules of 

2010 has altogether replaced Examination 

does not seem to be

Rules, 1950 

correct. That rules of 2010 may be
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interfered with, this Tribunal insteadj in the stated
J

situation, would like to remit the case to the respondent-

department to examine case of the appellants on the

analogy of the officials of said notifications and if

otherwise, fit for such relaxation than by relaxing the

requirement of departmental examination under Rule-7(3)

of Examination Rules, 1950, the case of the appellants

may be considered. The appeal is disposed off

accordingly. Parties are left to bear their own costs. File

be consigned to the record room.

This judgment will also dispose of two other5.

connected appeals No. 202/2014 Nizakat Ali and

203/2014 Falak Nawaz, having common questions of law,

in the same manner.

ANNOUNCED
08.12.2CU5.

(PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER
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22.06.2015 Appellant in person and Asstt. AG and Hamid Ali ^ 

Shah, Standing Counsel with Haq Nawaz, AETO for the 

respondents present. Rejoinder on behalf of the appellant 

received. Due to general strike of the bar, counsel for the 

appellant is not .available. To come up for arguments on 

13.11.2015 alongwith connected appeals..

Member

13.11.2015 Counsel for the appellant, M/S Arshad .laved,. Inspector

(Lit) on behalf of respondents No. 3 alongwith Mr. Muhammad
i

Jan, GP and Mr. Arbab Khalid Mehmood, Legal Officer for 2 to 4: >

present. Counsel for the appellant requested for adjournment. To

come up for arguments on ^ ^ j ^ i ;

I
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23.09.2014 Appellant in person and Mr. ArShad Javed, Inspector (Lit.) on 

behalf of respondents with Mr.Usrnan Ghani, Sr.G.P present. Written reply 

alongwith reply to application for interim relief received on behalf of 

respondents No. 2 to 4 and representative of the respondents and learned 

Sr. GP stated that the same reply be also considered on behalf of 

respondent No. 1 i.e Chief Secretary, KPK, Peshawar, Copy of the written 

reply as well as reply to application for interim relief handed over to the 

appellant for rejoinder and arguments on application for interim relief (jw- 
arguments on application for interim relief could not be heard due to non
availability of learned counsel for the appellant and learned standing 

counsel for respondents), alongwith connected appeals on 30.10.2014.

\
\
lairman

30.10.2014 Appellant with counsel, M/S Mr, Muhammad Adeel Butt, AAG for 

respondent No. 1 and Hamad AJi Shah, Standing counsel for respondents 

No. 2 to 4 present. Rejoinder received on behalf of the appellant, but 
arguments could not be heard due to receipt of copy of rejoinder by the 

learned standing counsel today. To come up for arguments on application 

for interim relief as well as arguments on merits 

connected appeals on 30.12.2014.

Clerk of counsel for the appellant, M/S Muhammad Adeel Butt, 
AAG for respondent No. land Arshad Javed, Inspector (Lit.) on behalf of 

respondent No. 3 alongwith Hamad Ali Shah, Standing Counsel for 

respondents No. 2 to 4 present. The Tribunal is incomplete. To come up 

for arguments alongwith connected appeals on 22.06.2015.

30.12.2014

«•-

Reader.
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Appellant with counsel present. S. Hamad Ali Shah, 

Advocate appeared on behalf of the respondents as Legal Adviser 

of the Excise & Taxation Department, KPK, Peshawar. The learned 

AAG (Mr.Muhammad Adeel Butt) alongwith Mr.Usman Ghani, 

Sr.GP pointed out that they have not yet received any intimation 

from the Law Department with regard to appearance and defence 

cases on behalf of Excise & Taxation Department by Legal Adviser 

of the department. Therefore, they would be seeking guidance/ 

instructions from the Law Department in this behalf The learned 

Advocate/Legal Adviser of the department, on the other hand, stated 

that he has the authority to represent the department and defend the 

cases on behalf of the department as he has been appointed by the 

Secretary, Excise & Taxation Department, KPK, Peshawar. Be that 

as it may, the written reply alongwith reply to application for interim 

relief submitted on behalf of respondents No.2 to 4 does not bear 

signatures of respondents No.2 to 4 as only the learned Advocate/ 

Legal Adviser has signed the same. When the said omission was 

pointed out to the learned Advocate, he requested for return of the 

written reply in order to submit the same in accordance with the 

requirement of law/rules. The written reply is accordingly returned 

to the learned Advocate/Legal Adviser. To come up for further 

proceedings/reply to application for interim relief and written reply/ 

comments on behalf of all the respondents as well as arguments on 

application for interim relief alongwith connected appeals on 

23.9.2014.

28.8.2014

• rr

r
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Counsel for the appellant and AAG alongwith Syed Hamad Ali

. ' . I ' ■
Shah, Legal Advisor on behalf of respondents No. 2 to 4 present. 

Reply to application for interim relief has.not been received, and 

request for further time made on behalf of the respondents. To come up 

for written reply/comments eif and reply to application for interim 

relief and arguments thereon on the date already fixed i.e 20.5.2014.

24.3.2014

in

ciUA \!>*iVvS.L ^
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25.6.2014 Appellant with counsel, AAG for respondents No. 1,2 and 4 

and Mr. Llamad Ali Shah, Advocate standing counsel for respondent 

No. 3 present. Written reply has not been received neither reply to 

application for interim relief has been received on behalf of the 

respondents, and request for further time'made on'^their behalf 

Another chance is given for written reply/comments and reply to 

application for interim relief and also arguments thereon 

28.8.2014.

t.
4 f
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Counsel for the appellant present and submitted an 

application for fixing an early dated of hearing instead of 

24.03.2014. Application is accepted. Preliminary arguments heard 

and case file perused. Counsel for the appellant contended that the 

appellant has not been treated in accordance with law/rules. Under 
Rule-9 of the Departmental Examination Rules.1950, to pass 

examination it will be necessary for Inspector and Sub-Inspector to 

obtain. 50% (Lower Standard;^ Marks) ' whereas the method for 

IV conditions for appointment as Assistant
Excise and Taxation Officers as notified vide order date 30.03.2010, 
that they shall be appointed by promotion on the basis of Seniority- 

-fitness from amongst the holder of post of Inspectors with at 
least five years service'as such and who have passed departmental 
examination in higher gradec There seems anomaly as prescribed

3- 03.03.2014

cum

by the Department. He further contended that the impugned order 

dated 23.01.2014 is not a speaking order and has been issued in 

violation of Rule-5 of the Civil Servant (Appeal) Rules-1986. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant isAppellant Deposited 
Security ^P-ocaBS Fee
RS.......
Receipt; is Atlfcried with File. ^J^ys. Thereafter, Notice be issued to the respondents. Appellant has

Bank directed to deposit the security amount and process fee within 10

also filed an application for restraining the respondents from 

promoting the Junior Officials to appellant to the post of A.E.T.O on 

the basis of disputed rules till the disposal of main appeal. Notice of 

application should also be issued to the respondents for 

reply/arguments. To come up for written reply on main appeal on 

20.05.2014 as well as reply/arguments on application on 24.03.2014.

\4. for further proceedings.This case be put before the Final Bench03.03.2014

Chai
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Form- Aa

FORM OF ORDER SHEET
Court of

201/2014Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

17/02/2014 The appeal of Mr. Mohammad Qamar presented today 

by Mr. M. Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

(

Mt^ra
2 This case is entrusted to Primary Bench/for preliminary 

hearing to be put up there on ^ fi) \

k
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2014.APPEAL NO.

Mohammad Qamar. Govt: of KPK etc.VS
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2014.APPEAL NO.

%°:k.nzM.
Mohammad Qamar, E&T Inspector, 

Excise & Taxation Deptt: Peshawar..
i1-.

Appellant. f:

i

VERSUS

1- The Chief Secretary KPK Peshawar.

2- The Secretary Excise & Taxation Deptt: KPK Peshawar.

3- The D.G Excise & Taxation, KPK Peshawar.

4- The Standing Service Rules Committee through its Chairman 

the Secretary E&T Deptt: KPK Peshawar.

Respondents.

APPEAL UNDER SEaiON 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974 AGAINST THE ORDER

DATED. 23.1.2014. WHEREBY THE APPEAL

AGAINST THE ANOMALIES IN SERVICE RULES

DATED. 30.3.2010 HAS BEEN REJEaED FOR NO

GOOD GROUNDS.

AYER:» (i)- To set aside the order dated. 23.1.2014 and to

declare the Service Rules dated. 30.3.2010 as

irrational, disadvantageous and in conflict with 

the departmental examination rules-1950 which 

are still in field and operational with further
t ■

■ ^

,'1'.

' ■

,, .-t;-.. ..
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direction to the respondents to omit the words " 

higher grade/standord" replaced by lower 

grade/standard in column No.5 against S.No.8 as 

mentioned in the examination rules 1950 for the 

sub inspectors & Inspector E&T.

(ii) - To direct the respondents to consider the

appellant for promotion to the post of A.E.T.O 

from his due date being senior and qualified as 

per E&T Exam Rules 1950 with all back & 

consequential benefits.

(iii) - To treat the appellant at par with those Sub

Inspector who have been promoted as Inspector 

by waiving off the condition of passing exam 

under Rule -7 (3) of Exam Rules -1950 vide orders 

dated. 13.8.2012 & 22.6.2010 and to consider 

appellant for promotion on the principles of 

equality being the employee of the same Deptt:

(iv) - Any other remedy which this august Tribunal

deems fit and not specifically prayed for that may 

also be awarded in favour of appellant.

R.SHEWETH.

That the appellant joined the Deptt: in the year 1980. The 

appellant was later on promoted as S/Clerk in 1994, Inspector 

in 2001. The appellant is at S.NO. 8 of the seniority list of 2011 

and has also passed the departmental exam. Copy of the 

seniority list is attached as Annexure - A.

1-

That the E&T Deptt: is conducting examinations for the 

promotion to various posts under the Examination Rules 1950 

which are still in field and operational. According to these

2-

i

■ * j■■
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Rules, the Sub Inspector E&T has to pass Exam in Lower 

Standard (50%) for promotion to the post of Inspector, 

Inspector E&T has to pass exam in Lower Standard for 

promotion to the post of Asstt: Excise & Taxation Officer and 

A.E.T.O has to pass exam in Higher Standard (60%). Thus the 

eligibility has been set in the said Rules 1950. Copy of the Rules 

id attached as Annexure - B.

It is also worth to mention here that the Govt; had already 

upgraded & re-designated the posts of E&T Sub Inspector as 

E&T Inspector and upgraded from BPS-8 to BPS-11, similarly, 

the E&T Inspector re-designated as Asstt: E&T Officer and 

upgraded from BPS-11 to BPS-14 vide notification dated. 

29.4.1987. Copies of orders are attached as Annexure - C&D.

3-

That the Respondent Deptt: has notified new Rules in 

supersession of previous rules vide Notification dated. 

30.3.2010. In the said rules in column No.5 against S.No.8, the 

post of AETO is to be filled in by promotion on the basis of

4-

senioritv-cum-fitness from amongst the holder of post of

inspectors with at least five years service as such ond who hove

passed deportmentai exam in higher grade. Copy of the Rules 

is attached as Annexure - E.

That when the anomaly & contradiction with the Exam Rules 

was noticed by the appellant and his colleagues, he forth with 

filed appeal , which was routed properly to the authority on

20.8.2013 but the authority has rejected the same on

23.1.2014 for no good grounds. Copies of appeal with 

forwarding letters and rejection order are attached as 

Annexure - F&G.

5-
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That the now the appellant comes to this august Tribunal o the 

following grounds amongst the others.

6-

GROUNDS:

That the rejection order dated. 23.1.2014 is against the law, 

rules, norms of justice and material on record and also the 

Rules dated. 30.3.2010 are irrational, disadvantageous to the 

appellant's career, therefore, not tenable.

A-

That the Examination Rules 1950 has set the eligibility of the 

Sub Inspector and Inspectors as to pass the exam in lower 

standard which are still in field and followed by the respondent 

Deptt: till date. Thus rules for promotion can not be made in 

contradiction with the Departmental Exam Rules 1950.

B-

That the rules of 30.3.2010 are irrational and in contradictionC-

with the Exam Rules 1950 because in rules the passing of exam 

is required in Lower Standard whereas, in the Promotion Rules 

the said exam is to be passed in Higher Standard.

That the Rules of 30.3.2010 are irrational and disadvantageous 

to appellant's

D-

service career because in other Deptts: the 

officials are required to pass departmental exam only without

specification of grade/standard e.g Treasury Deptt: More over 

the appellant and other Inspectors are not permitted by the 

Deptt: to improve their grade despite the fact that there is no 

prohibition clause for improvement in the Examination Rules-

1950.
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R That the appellant has been discriminated because the 

appellant is though the senior most but not considered for 

promotion due to passing the Exam in lower standard, while in 

case of promotion of Sub Inspector E&T the said provision has 

been waived by the Deptt: under Rules 7(3) of Exam Rules 

1950 in respect of Sub Inspector Promotion vide order dated. 

22.6.2010 & 13.8.2012. Thus one class of the Deptt: is 

benefited for promotion while the same benefits has not been 

extended to the appellant which is against the principles of 

equality and Article 25 of the Constitution. Copies of the 

orders are attached as Annexure - H & I.

E-

That the appellant has passed the departmental exam as per 

requirement of Exam Rules-1950 and he is legally entitled to 

be considered for promotion as AETO and the entry of "Higher 

Standard" in the rules of 30.3.2010 against S.No.8 in Column 

No.5 is not applicable to the appellant being in contradiction 

with the basic Exams Rules 1950.

F-

That the appellant has been kept deprived from his legal right 

of promotion in an arbitrary manner under the garb of Rules of 

30.3.2010 which are not sustainable and contradictory with 

the Exam Rules 1950 in which the standards of passing 

departmental exams has already been set for various officers 

of E&T Deptt:

G-

That the appellant has also not been permitted by the Deptt: 

to improve his grade to meet the requirement of the new rules 

despite that there is no bar/prohibition in the Exam Rules 1950 

for improvement of grade, which is also against the principles 

of fair play and natural justice.

H-

2
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That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT'

MOHAMMAD QAMAR

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

72014.APPEAL NO.

Mohammad Qamar. Govt: of KPK etc.VS

APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM PROMOTING THE

JUNIOR OFFICIALS TO APPELLANT TO THE

POST OF A.E.T.O ON THE BASIS OF

DISPUTED RULES TILL THE DISPOSAL OF

MAIN APPEAL.

R.SHEWETH.

That the appellant has filed an appeal along with this 

application in which no date is fixed so far.

That the appellant has a good prima facie case and he is 

hopeful for its success.

That if the respondents are not restrained from promoting 

junior officials from promotion to next grade on the basis of 

disputed rules, then the appellant would suffer a lot and same 

will also give raise to multiple litigations.

That the appellant's appeal as well as this application is based 

on genuine grounds and proofs and the august Tribunal has 

got the Jurisdiction to pass an interim order.

That the grounds of main appeal may also be considered as 

integral part of this application.

It is therefore most humbly prayed that the respondent 

Deptt: may be restrained from promoting the Junior officials to 

appellant as AETO on the basis of disputed rues till the decision

1-

2-

3-

4-

5-
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of main appeal. Any other remedy which this august Tribunal 

deems fit that may also be awarded in favour of appellant.
'4

APPELLANT/

MOHAMMAD QAMAR

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

AFFIDAVIT.

It is affirmed that the contents of this application are true and

correct.

DEPONENT.



® directorate general, excise and TAXATtniM.
KHYBER PAKHTUNKHWA. PF«;hawar

m•/I
*,i

Auqaf Complex, Shami Road; Peshawar; 
Phone. 091-9212260

-NOTIFieATION^----

- *■ .w. Peshawardated ■ /05/2012- - *

/Estb/XIX-C-618 (Inspector) In exercise of powers conferred under’ 

Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973.read with sub.rule-2(c){i) of Rule- 

4 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 

1989, final seniority list of Excise & Taxation Inspector (BPS-14) Excise & Taxation Department 

Khyber Pakhtunkhwa as it stood on 31-12-2011 is circulated for information of all concerned.

No.

«

■(

I

ENERAl, 
EXCISE & TAXATION, 

KHYBER PAKHTUNKHWA, 
/41-PESHAWAR.

DIRE'

/Estb/XIX-G-618 (Inspector)

. ' .Copy.forwarded for information to:-• -
. i -• c»«- .> ' *** ".••* » . ' .*8 - . •*

iMirf e 4 1 niki ■<

Excise TaxationDepartment,.
T Peshawar. . . ' ....

2. All Regional Deputy Directors, Excise & Taxation Khyber Pakhtunkhwa with the direction 
to circulate the same amongst all concerned in their respective district Excise & Taxation * 
offices.

No.

i

Df^E GENERAL, 
EXCISE 8i TAXATION, 

KHYBER PAKHTUNKHWA, 
/^1-PESHAWAR.

t

Attested
ir *

M
«* . 'An ri It T I' I fi n

Attested '
/

-V

i
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y FINAL SENIORITY LIST OF EXCISE & T/l)6vTION INSPFCTnPS (EPS-141 OF KHYRFR^^^

PAKHTUNKHWA ASilT STOOD ON 31-12-2011
t i ■ ■ >|i' h-i- i i I I-----------

I
DATE OR’ ^ 

APPOINTMENT/ 
PROMOTION AS 

E&T ' 
INSPECTOR .
JO-07-1986

DATE OF I 
, Joining
t bOVT. ’

DATE OF
promotion
OF SENIOR 
. CLERK

!DATE OF 
BIRTH

A S.NO INAME OF E& T INSPECTOR HOME DISTRICTr I ■ REMARKSI
1 II

I I \ I

Mr.- Arbab Aurangzeb1 10l-0(7wl986iPeshawar 12-04-19591 6^^■ect? \
Mr. Shakeel Ahmad-I 

--------------------- - ' —!- ‘
Mr. Tariq^Sajeem
~ 1 i i
Mr. Pervez Khan

2 Charsadda 21-01-1967 : I19f07-1986 I19-07-1986 pirect ,i 4.3 <I Mardan 15-03-1957 i^1-01-1987
. ; i ; 11-01-1987 Directi4 +Charsadda 03-05-1954 ■(17j1p-197J I
t6-r01-i984 .

19-10-1991 27-09-1995 Ii I Promotee5 Mr. Farid Ullah Shah Malakand 25-11-1964 25-08-1992 T19-02-1997 Promotee

02-04-1954 . 15-11-1973 ^

6 Mr. Farid Ahmad. D.I.Khan. 08-04-19995 Direct♦ . :
iMr. Iqbafi/d Din I7 Mardan. . I Promotee19-05-1993 15-09-2001ip

iI Proforma promption had been 
granted w.e.f 28-07-1994 in 

pursuance of the Director Excise 
& Ta)^tion vide order. 

No.2240/Estb/P,File dated 
08-05-1997

I I

Mt
i k

Mohammad Qamar8 ' dS-O^I 980
I I I I

Peshawar 02-01-1959 28-07-1994 15-09-2001.I . 1I p

i

10-66^1980:
i 1 { r

27-09-19980
* k •

9 Mr. Shamsher Ali Haripur 01-01-1967 ; 131-07-1994 19-02-1997 Promotee
IMr. Gul Zaman10 Appointed onf Acting Charge 

Basit a& AETO (BPS-16)
Mansehera 12-01-1954 31-07-1994 19-02-1997I

4
Mr. Nizakai All 
----------- —
Mr. Saad ud Din

A I

Mr. Falak N awaz.

11 l!l^q6il980Peshawar 12-03-1964 '27-09-1995 19-02-1997 ' Promotee;
12 T

1 i D.I.Khan 22-08-1956 t ^1p-09-l981
.1^*10-1982

26-09-1995 19-02-1997 . PromoteeT
13 Peshawar 15-04-1964 ; 26-09-1995 19-02-1997 , Promotee

j

I; I 1tr I f IL«« p-
P »ii

k

ti' ^I , > I1. 1 i ,i 1



lA . m &. M

4.
‘f •

!
DATE OF 

! APPOINTMENT/ 
PROMOTION AS 

E&T 
INSPECTOR

DATE OF 
JOINING 
GOVT. 

SERVICE

DATE OF 
PROMOTION 
OF SENIOR 

CLERK

1
DATE OF 

BIRTHj name OF C&T INSPECTOR HOME DISTRICT REMARKS
I 1“5' i.

!
Kohat 04-01-1960 25-09-1978 26-09-1995' i 1^ ;14 Mr. Imran Hussain ' 15-09-2001 Promotes (

15-09-2001 {
r ' i r i

Peshawar. '
__ I. ,:i7 ^ -t

01-06-1964 17-01-1984 26-09-1995Mr. Musa Khan. Promotes•15 II

Pesha|var! ^ i I I, 01-06-1980 19-02-1997 t16 Mr. Mohammad Mushtaq i 02-05-1956 15-09-2001 Promotes
* i L <

\ 15-09-2001^Mr. Khurshfd Ahmad17 Abbottabad. 10-02-1959 08-02-1981 19-02-1997 Promotee
j ■

18 Mr. Naeem Akhtar. Abbottabad 15-09-200124-06-1963 16-09-1981 19-02-1997 Promotee
T /

19 Mr. Nasir Latif. Peshawar. 15-04-1960 04-10-1982 19-02-1997. 15-09-2001 Promotee
j '

20 Mr. Javed. Swat. 03-02-1965 02-08-1986 19-02-1997 15-09-2001 Promotee1
J

21 Mr. Said Badshah .SwabI 20-07-1952 01-08-1974 25-09-2001 12-02-2002 Promotee
I

t1 I22 Mr. Fida Mohammad Mard^n ' 01-10-1957 25-09-200103-06-1980 12-02-2002 Promotee
i

23 Mr. Jehangir Hussain 12-02-2002Mardan , 09-06-1958 04-06-1980 25-09-2001 Promotee

24 Mr. Inamullah Khan Peshawar. 25-09-200110-08-1960 01-04-1984 12-02-2002 Promotee; r) I ••
I25 Mr. Mubarik Islam Kohat. 

Peshavfar.
06-02-1962 25-09-2001 j 12-02-2002 •

12-02-2002

04-10-1982 Promotee
\I ► ^ dl-09-1965 ^21-01-1985 t II26 Mr. Saeed Gul 25-09-2001 Promotee

IT
27 Mr. Ehsanul Haq Peshawar.' I I14-11-1961 25-09-2001110-04-1986 12-02-2002 Promotee! f ■

71 ' i • •!
28 Mr. Javed Hussain Peshav 25-09-200121-05-1964 10-04-1986 12-02-2002 , Promoteear. I .I : k)

T
29 Mr. Farmanullah Jan Charsadda) 25-09-2001 .10-04-198604-01-1965 12-02-2002 Promotee

t 'i tI '12-04-198630 Mr. Mohammad Saiini Charsadda 25-09-2001I 10-04-1963 12-02-2002 Promoteef . J . j » •t I i -
31 Mr. Adalat Khan Swat 25-09-200101-04-1956 08-07-1987 12-02-2002 Promotee

j i■f

I

I
tt tI ♦ ^■ I 4

f I
I t
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ill DATE OF 
APPOINTMENT/ 
PROMOTION AS 

E&T
INSPECTOR

P* DATE OF 
JOINING 
GOVT. 

SERVICE

DATE OF 
PROMOTION 
OF SENIOR 

CLERK

: J
DATE OF

birth'
IHOME DISTRICTJDF E& T INSPECTOR REMARKS

-II • , I

ikeel Ahmad
■f-

Malakand Agency 19-06-1971 24-05-2002 24-05-2002 Direct.
]m \ '■ 01-04.1^7^ 

16-04-197i

Directed-ur-Rehman Karak 28-05-2002 28-05-2002

DirectAbbottabad 29-05-2002ukat AJi 29-05-2002
1n

Abbottabad 01-06-1976 29-05-2002 29-05-2002r. Usman Shahzad Direct*
4

Seniority fixed in accordance 
with the decision of the Scruitny 
committee meeting held on 17-05 

2007.

j
I

01-02-195^M/hN uhammad Aslam Peshawar 01-08-1976 30-10-2002 30-05-2006

4 i

Mr. NazarMuhammad'"37 20-08-1952 19-07-1972 16-05-1991Peshawar. 06-10-2004 Promotes
I \

01-02-1955
f •I

Mr. F^iizullah Khan-ll38 D.I.Khan. 02-08-1974 11-08-2005 Promotes!
V

j 30-05-200539 Mr. Abdus Samad D.I.Khan. 05-05-1987 30-05-2005 • t
t

Mr. Z^hid Iqbal k25-09-1977^ T
40 Peshawar. 28-05-2005 28-05-2005 iIfI. j , I r

Mr. Khalid Qayum
> t

03-04-197241 Swat 30-05-2005. 30-05-2005
i iI19-05-1975

~ TT
Mr. A^mad Naeem k42 D.I.Khan. 02-06-2005 02-06-2005 Seniorih/fixed in pursuance to 

the Khybfir Pakhtunkhwa, Public 
Ser«^ice Commission.43 Mr. Acifullah Khan 02-06-1979 01-07-2005 01-07-2005FR Bannu5

Zi^-uct-bin 

Mr. Arjijarf Zareeh

Mr. Vvihe^cZ-ur-Rehman
t •. ? J ; > t I

13-02-19/844 I Swat 04-06-2005 04-06-2005
I , ' i

45 30-05-2005 30-05-2005Mansehra 12-04-1981

* • I' \ 1 I
09-06-200546 09-06-2005Mansehra 09-06-1972 f i Ll; r

fI!
I\ k

I k

')! Ik • k

t \i kI k Ir l!i! J! I' It1I II< i



: P y* ; •
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/
DATE OF

DATE OFDATE OF APPOINTMENT/PROMOT(Or^JOININGDATE OFI * REMARKSPROMOTION ASf
NAME OF E& T INSPECTOR HOME DISTRICT OF SENIORGOVT.BIRTH E&T

CLERKSERVICE INSPECTORI I
18-07-200518-07-200505-05-1975Swat.Mr. Gul Fishan47 ■H—(“ . j
02-06-200502-06-200510-04-1980 II MardaniMr. Muhammad Iqbal-ll48

fi'’
+ Seniority fixed in pursuance \or- < i I 3f-05'-2005j 31-05-200520-04-1968 ISwabiMr. Muhammad Khalid the Khyber Pakhtunkhwa, PublicI(t Service Commission. | fr ; 30-05-200530-05-2005 i •01-07-1975; ->■I Hangu50 Mr. Javed Sultan i fc ■

13-07-200513-07-200515-04-1982^Swat.51 Mr. Matloob-ur-Rehman • >
14-07-200514-07-200520-06-1978FR Bannu -^- 152 Mr. Fahim Nawaz

promottee30-05-200626-06-198015-06-1955BannuMr. Muhammad Khasroon53 ■H-

promottee30-05-200601-11-197513-03-1956AbbottabadMr. Nisar Ahmad54 ■ I ifr t promottee30-05-200619-03-2003:03-06-1980 f10-07-1960Maiakand AgencyMr. Behr-e-Karam55 4.

19-03-20,03 ■ promottee30-05-200603-07-1986Peshawar 01-03-19857Arbab Sultan Zeb56
: promottee19-03-2003 30-05-200605-07-198601-03-1962PeshawarMr. Arshad Pervez57 Ik

04-02-200804-02-200801-03-1980 Seniority fixed In pursuance toD.I.KhanFarid Ullah Khan58 n
ivjalakand the Khyber Pakhtunkhwa, Pfiblic 

Service Commission.
07-04-19771 30-01:200830-01-2008Syed Naveed Jamal59 +

1I \ 02-09-2008I i 02-09-2008 t28-03-1984 -i-peshawar IMs. Saima Gul60 t T

12-08-2(^f Promotes11-02-200905-12-199003-06-1966-t Abbottabad iMr. Nasir Mehmood61 U I I12-od-2(JD5 I 11-62-2009 Promotes17-11-1969'I ^aripur 07-09-1991 IMr. Akhtar Nawaz62 t ±I I

12-08-20b4
r i L- .
I2-O8-2OJ0M

i 1'(■62-2069 1PromotesT I
lyia/dan 13-09-198102-01-1962Zaitur Rehman63 It VPromotes11-02-2009;01-7-198013-8-1955MardanMr. Abdul Rashid64

Promotes12-08-200f; 11-02-200902-07-1986 102-05-1959MardanMr. Dost Muhammad65 Ar
IfTT
\t 0/ i

‘rI

* - M ITI •I i I»



P'

DATE OF' DATE OF DATE OF ;ii APPOINTMENT/ ( IJOININGDATE OF PROMOTION REMARKSPROMOTION ASNAME OF E& T INSPECTOR HOME DISTRICT iIRTH OF SENIORGOVT. ;
I I I ‘ IE&T ii! ’ tSERVICE CLERK^ I INSPECTOR ;n ; \KhaMZada 

Mrrahad Javed

i . • • Promotee24-42-19611: iT Hi
10-01-196^ 

i 11 \\\
01-10-1964

12-08-2005 11-02-200907-07-1986Peshawar6.-4 iri • I

• I' k I

11-02-2009 Prornotee
* f 1

31-07-1986 : 12-08-2005Peshaw-’r 1

Srnv Ti

■ Promotee
~"f I

1 I

12-08-2005 11-02-200903-09-1986ijad All68:. Peshawar-i » » :
oi-|i-isiy

f\ fl
2-19V6i

tiH SsHail Zaman
' M ’ r' a ■ i I

;1 I i

07-05-2007 SeniontV'|f>xed in pursuance to 
the Khyb^r Pakhtunkhwa Public 

' Service Commission.
(N.B) TiVe norheclature of the 

post of Assistant (BPS-14) in the 
Excise Taxation Directorate; 

and its subordinate offices have 
been changed in consult^don j 
with thijiFinancje Department^j 

vide notificatioi^ No.SO(E)E&T/T- 
41/2010 dat^d 30-03-2010 1 i

i i 1.

30-03-2010Peshawar69
IL T: ' I !»

11 ; 30-03-201070 ’ Mr. Sajjad Ahmad 19-05-2007Charsadda 18-d

•fl i

■ IH
03-10-1981';

I I

30-03-201008-05-2007D.I.KhanMr. Tahq Mehmood71

23-C[3.-1983’
•d 4 IT r

30-03-201020-09-2007Mr. mid Khan72. Mohmand Agency:
• ‘X

t
f

■ ^ .■■ 25.( }‘.198'73- 30-03-201010-05-2007Mr. AQf Qayyum Mansehra 1
1 I; 1i < t , . *, ri fY4-^ { I PromoteeMr. ^bas^Khan ^ ■ 31-12-2003 %23-07-201012-t2'-19S8 09-03-1978Karakt

tt t Promotee: i ii

31-12-200320-06-198775) I R/^r^likAman j

M-!;*
\\

r i 23-07-2010 ISwabi 17- p /
I 4 ■

jf TI i f I f>
. 'I I ^ P\ / • II 4 P

^^NERALI) 1IIp!
'i IIDIRE

EXCISE & TAXATION. 
KHYBER PAKHTUNKHWA 

P^SHAWA.R

! I I. I jI Iu II Ip ■

ilI1 kiI 1t I pI II \ i 1 tI I I
i

i ijlii
; II Ii ? I I 4L P I I1 I

t

fi : (1 t IJp * Ir : I I p! I kII KI I J«; ■ ?i I !I 1 t •J t ' II
JI . iI
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).?/
EXC1SK AND TAXA'riOJN

NOTIFICATION.

3''*^! August, 1950. .

Governor, North West Frontier Province js pleased 

Dep.nrtnieiital Examination of Officers of the Npith
TireWo. 1 1 36-46-T.ixn/XlX-C-1 40. 

to niiike the following lules for the 

West Frontier Province Excise sc Tax.-ition Dep.irtnienc.

A Departmental Examination for Ofncers of the North West Frotatier Province 
Excise^K Taxation Department wili be held at Peshawar/Abbottabad twice a yeai. 
abou Se rd ^ek of December at Peshawar and the first week of August ^ 

Ibbottabad or on such other dates and places as are notified by the Excise ei 
Taxation Commissioner, N.W.F.P. Tlie exact dates and place of Examination will
notified before hand in the N.W.F.P. Gazette.

..The Assisunt Excise
■ Sy n°ext ywT or'within one montli after the publication of the result of die Iasi 

exlination whichever is later, the names of Officers who mtend to set foi the 

examination-together with the subject in whiclv-they wish to be examined.

The' examination will be conducted by the Excise 6. Taxation Commissioner. . 

N.W.F.P.

•2*

V •

3*

:icd and marks awarded by the Examiner 
with the. approval of tlvT- The paper will be set, answer exam:

nominated by the Excise SX Taxation Commissioner 
N.W.F.P. Gbvernnient.

4-

■ The answer books of the Candidates will be fonvarded by the Excise K laxatioi - 
Commissioner ■ N W.F.P., to the examiners appointed under mle ( ). ^
examiners will'submit under sealed cover their award ^^J^Vil in^tliT^amr ’ 
books, in original to the Excise K Taxation Commissionei, will fill in the

the examinees in the award statement.

of successful candidates will be published in tk
6- ■ .After each examination the names

N.W.F.P. Government Gazctio.

following Offices will be required to pass the examination

Assistant Excise K Taxation Omcers. 
b) ■ Excise 6C Taxation Inspectors.

Excise at Taxation Sui'> Inspectors.

a)i: •

c)
Excise Inspectors and Sub lii-sricctors will normally be required to qualify 
subject IV only and die Taxadoii Inspectors and^Sub Inspectors may q,ual,

in all subject.
Tfii7^ii^ents-of-sub--rules-(l)-niay--|f:wiJi^^ ofOff?c^

'lfalliTOJn.clause4a)J’yJJie Erovincial Gov^i^it K
hv die ExcisTst TaxadoiTCommissionei,.NAV.j-.P--./ • I

2)

fftTPSlHD

' Av*'• 1



The Excise ^ Taxation Commissionei- may nermir rim
in the examination  ̂ ^ ^^ohowing persons to apj^ir

Ail accepted candidates for e 
Department.

■s

To pass the examination it will be 
minimum marks in each subject;

- Designation of Officers.

Assistant Excise and Taxation Officers

i Exci|e^Jjxa dpn^ngajectprs and^T'
S^lnspectorsT

8-

3)
executive posts in th^ Excise 6^ Taxation

h)

9- .
necessary for a candidate to secure tlie following

Minimum Marks.

60 per cent (High Standard)

50 pe£Xmt„{lower Standard

,110-

an officei fails to pass in any subject at iiis foiirtli 

^neiidment.. Vide Notification No.8072/T, dated 7-3-1953.

' iwHnJ<lep>irtnic>nt,il examination within the 
peiiod of two year he shall be liable for rcmov.il from service.

JnnVn^i’f text-books prescribed for tlie examination are given'in Schedule-A 
appended; a three hours paper will be set in each subject canning 100 marks The 

s Schedule IS subject to amendment from time to time.

rules
not to have been complied with If 
attempt thereat.

• f

prescribed-.

I I-

- i- 12- e^amS^'^Ti bare text of the various Acts for use in the
^ examination. These are detailed in Schedule B .ippended to these rules

? ■

T-
Sd/- '

ARBAB HAjI AHMAD All JAN 
Secretaiy to Government N.W.F.P., 
Excise and Taxation Department.

i

. V
/ ■

-“iiU

; /



•'S--

- #■

A'-'.' (SCHEDULE 'A")
>/.

Kiilc II.
.«

Sub|ecc.! - Low of Ciinies*

Pakistan Penal Code, Act 45 of 1 860 Chapter 1 to V, IX to XI, XII, XIV and 
XXIII ' . . '

2- ■ . Code of Criminal Procedure, Act 5 of 1 398, omitting Chapters XVIII, XXV!,
XXVII and the whole of Parcs IV, Vli and VIII.

C
Indian Evidence Act I of 1872, except Chapters VI and VIII.3:

General Clauses Act, 1897.. 4-

ir ■ Subject n - Excise Law-
life i’

The North-West Frontier Province Act, 1938.:Cl
my The Punjab Local Option Act, i 923, as extended to the North-West Frontier 

. Province Prohibition Act, 1933.
2-

The'Opium Act 1878.

The Punjab Opium Smoking Act, i;923.■ 4-

»v ■ ■ The Dangerous Drugs Act, 1930, as extended to tiie North-West Frontier 
Province.

- 5-
)

6:- The Punjab Excise Manual, VoLl, 1925, edition (excluding Act I of 1914) as 
applicable to the North-West Frontier Province. ,■ • S'

-'t-

7- Notifications, Orders and Rule.s issued under (1) to 6).

-

'SI • •,

Subject III- raxaiion Law-

The North-V/est Frontier Province Entertainment Duty Act, 1937, as amended 
from time to time. ,

:2- Notifications, Orders^ Rules and Executive Instructions issued or framed under
(1).

Subject. IV “ Taxation Law and IVaction and Law-

The North-West Frontier Province Uihan Immovable Property Tax Act, I 948, 
as amended from time to time. - ' ,

■ 2 Notifications, Rules and Executive Instructions issued under (1) and

; 3- The following portions of the code of Civil Procedure

(i) Order V-lssue and Sewice of Summons.
Order Xlll-Production, impounding and I'eturii of documents.

(iii) ' Order XVI-Summoning and attendant of witnessesv^
(iv) Order XVlIl-Heaimg of die siijis and examination of witnesses.

(ii)fI

i
.i

?!

i
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(SCHEDULE "B"). , 
Rule 12. \

Subject.I- Law of Crimes-/

Pakistan Penal Code, Act 45 of I 8(50. X;
K

2- Cod.e of Criminal Procedure, Act of 1 098.

3- Indian Evidence Act I of 1072.*1

•
Subject. !!-Excise Layv- 

Tlie Punjab Excise Manual, Voltiipc I.

•C’ -ll

•:
t

■ .Subject IV-Taxation Law-aiul Practice and Civil Law-

Civil Procedure Code.I •-

Bfe-1

f

N •

I

■.

j ;•
J.

;i.

,\ ■■■:• 
V’V

/
I



- NO.FDCSR-JO^-.IS/G?, .

■ GO VEiyNiHEt'JT OE E.V/.E.F^f
eimaKce ]JEpAir,a!n;N'J\ _

■ l)':ited Feshi;^.tlio^ _2_9b 11 AjdEil19?A.

w
J'

FEom
^aRod imdh .Tan, ’
Soorotaty. bo brovbiof NVUt, ^ 
Finance Oeparbmen b,FfiSHAwAju.

To
1. TlW■ Additldiial'Chief Secretary Gov±;is ^ ....
): ?hl iecretary to ChleEmR-Aer,HWFF.^^

7: ill cTmmLsLners/DlputySG&mmls.ioners/PoU
Agents/Uisti-ict and Session Judges in N.W.I.P.

?• SlsSJSS; wbuf35liS°c«.l==ioiM'»fr.P=.i™-’.. ■si ISB; SST, ssr,i;S'.S:p!ss».

G V

v--:)

ilrTT

3^\hUi
11*JUJ/

J.'..

SUEFBCTt

Sir, r am directed to refer to the Finance Department's 
letter NO*FDCSH-l) 1-67/83, '^^ated 2>'-0-1903 on the ,toove noted

regarding redesignabion and 

and Taxation Sub Inspector
subject and to state that the case 

upgradatljsn-of the. posts of Excise
(.B-8) and ,Exc.lse .lnsp0otor(B-1l) in th.e Excise ant. . axa i 
Department hs^s been under' cobsidoration of the Fropr.ncia.l Goto 
for some time past. The posts of Excise and Taxat.ion Sub Inspec .or 

and.Excise and Taxation Inspector have accordingly I'cen .rec.es g 
nated as' Excise and.Taxation-Inspector and. Assistant Excise an

Government of HWFp, .Excise and 

.2878g/Bstt/E&T/77, dated
Taxation O.fficei/respectively vide 
Taxation department notification NO..

26-12-19864

it-, has beenconsideration.oT the matter further,
and Taxation Sub InspectorOn2'*

deolded to upgrade the posts of Excise 
now.^edeaignated as Excise and. Taxation Inspector from BPS-8 to 

BPti-11..and, t1,a post..of Excise & Taxation Inspector now
Assistant Excise -and Taxation 0.fflcer from BPS-11 to BPS-I .-P- .i

■il - as
sl-iall take offect/lmmedlately. ■'These orders3-

Your obedient serv^ant,

___

( Min laI-TJ-'ShSTY
ADTITIOMAlh FXNA1^ICE SECRETLY (I) 

GOVERl^fMENT OF

*'y

\
/ M’ \

O

iV) ( r
A {

•'J'M

M I I-f S'

A
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'~~Knd3t.No.Fn(SR-l)5-18/B2.. Dated Peshavrar, the 28th__Au£iL.-13Ml-

Copy forwarded for information to:
bodies in N.W.F.P. 
Government of the1-. All • Autonomous and Semi-Aubononious 

The Sect’etary, F'inance Department 
Punjab# Sind, and Baluchistan* .

t2-
*

A.
■ -jfr ■-

(Fiian Sahib, Jan) . _ 
Deputy Secretary(Regulation; 

Government of N.W.F*P*, *
t;

the 28th Anril/ 1987aKndst.Mo,FD(RR-l)3^18/e2. Dated Peshaw^
forwarded for information to:-Copy

The Accountant General, ” ty'i)fbcets^n"‘N' W. F.P .
All District/Agency Accounts Officers in
?h: ph^fatrsfcret^r^ fo'nnanoe Minister, N.W,F.P. 
p‘:iltolecrftary/pis. to Additional Secretarxes/

e- srsiis-s3Sr.‘:;B3srs«°tS;rin‘«n».. o.p„t..nt.
Local Fund-Audit, N.W.F.P.

1-
2-
3-

. 4-
5-

The - Director7- f
/I

(-Fn:\^f^z.-Zan\3-n) ..
Se.t>-ci'on Off icer(SR-I} .

n-

t..

/

;
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PESHAWAH dated THIv p£ /i/1986.gr/mcArio|^::*' I

-. J^,S.7S ^__1/Estb! 77,1,0 .

-ho-w-t\ev Province
- The -Goyernment of Korth West

are pleased to accord sanction to the 

Excise and raxatron Sub-Inspeetors 

effect from. 27th; July.

re-designation
and J^xcise and

of the posts of 

ti fyispectors, v/ith
1986, as under

PxeD- ' -^gsip:natioTi.
^CiCg, and Taxation 
olxh n sp e t o r.

^Revised. ' ■’ Remax'.'.rs*1*
Excise and * 
Taxation 
Inspector, Inspector, on initial reoruitmen-J he has

' 4

unless

, nised Univer.sity, recog-
^cj.se ^nd Taxation 
fT^spoctor. Assistant 

Exeise and 
Taxation 
Officer,,

V i
y"/h' I / /'L

(JOV.HRH-iJiKT ftlFP. ,
excise and taxation DEPANTHENT. 

Peshawar dated the 7^'- /^1W66,
D „ ’ o 319*' B“3

A'stb:E&T, 
Copy is forwarded to ;-
' ■■ t:';/ to Chief Minister, 

^ Chief

\'L.3fv:..

P. S.
Id 8- t:o r^inister for

Government of M/PP,
of MWFp,

to Totr . and Taxation, Government of pwpp,
Nj'- theiinote "'ith

.«3po.v. .of Inapectorl SciefL
’Vac-’ irom 8 and 11 to 11 anfif

thftffeet that'^fWotfNVFP., 3 & G AD
■..i:itutinrthe may ki„dly issued''''

W-u i/.vcise and Taxation Sub-inspector"-cc- -. Lsit,, ServicrEulef^witfV occukng in
-n.-;pec;;r" and "Assistant Excise and Taxation
resp.3ctj.vely, . and Taxation Officer"
Ajl C(:ai]uissi

Secretary, Government

>
th A

3ioners, in
Excise and,Taxation, 

Acca anto.nt General, K*W.P,P,
All Di.-briot Accounts, Officers

I..! rocto];,
NWPP,

in'iJVFP.
' ATTsiea

P.T.O..: -V'
■;

.1 •
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' /ftTRAORDINARY REGISTERED NO. Rill

GOVERNMENT GAZETTE

North-West Frontier Province
Published by Authority

PKSIIAWAR, TUESDAY, 30TH MARCH, 2010.

GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE 

EXCISE »& T.4XATION DEPARTMENT 
SERICE RULES. 2010.

NOTIFICATION
Peshawar dated the 30th March, 2010

f

No. SO(FsCt)Ei&t/l-41/2009: . In pLirsLiance of ihc provisions conlainod in sub- 

iLilc („) ot uilc (.v) o! ihc Norlh-Wesl l-ronlier Province Civil Scrvants (.Appointmcnl,

l^it>niolion and Iransfcr) Rules, 1989, arid in supCrseSsion ol'all rLiles issued in this 

behall, ihc l-..\cise & I axalion I3eparimcnl in consullalionwillvthc l-slabrisiiiTient arid the 

inajice Departments, hereby lays down the. niethbd of recruilmlml. cjualiTicalions and

olher conditions, specilled in column No. 3 to 5 of the AppendKTo ’thir Nofillcaljdn

which shall he applicable to posts in tIVe Excise & Taxalfon IDcpartmenCspecilicd in

column 2 ol ihe said Appcndi.x.

•••

: SECRETARY 
GOVERNMENT OF THE NORTH WEST FRONTlER PROVlNGE 

EXCISE & taxation DEPARTMENT

;
:r.-

i'
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7;w \.W.F.I‘. gov'i:i{\m fxt (uzfttf ^•-XTRAO^{^l,\A|{Y. ;Wt|| MARCH. 2«l().

government of nwfp 

EXCISE & taxation DEPARTMENT 

SERVICE RULES/2010.
APPENDiy

SR.NO. Nomenclature of post Minimum qualification for 
appointment by initial

^recruitment/trancfAr

Age limit Method of recruitment

■ 1 2 31 4Director General, Excise
ancTTaxation.,

Bachelor's 
recognized University.

5.Degree from a 0 By transfer; or

By.pramoHon, on thn basis of seniority-cum-fitness 

antfabow:

ii)
from '

2 Deputy Director, Excise & Bachelor's 
Taxation. Degree 

recognized University.
from a '0 By promotion, on the

Taxation Officer; or . ' ^
If no suitable Excise & Taxation officer is available for 
promotion, then by transfer of suitable officer.

and Excise &
ii)

'i:.'rr

1^- -T-:
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.\.wj .J‘. (iOVKKN \T fiAZKTTE-' rX'f KAdlMHXAJfV.;!0th M AiiCH, 2t i\, 720■-4 *-

SR.NO. Nomenclature of post Minimum qualification Age limit1 2 Method of recruitment3 . 43 raxation.Analyst 5„ (a) i. MBA with Finance, from a 

recognized University; or. 
ii- 'M.Com from a recognized 

University; and

25-35
Years

By initial recruitment,

(b) i. Computer Literate 
. With certificate in 
Microsoft Office (MS- 
Word, MS-Excel, MS- 
Access); and

, ii. three years experience in 
field relating to Taxation in 

, Public / Private Sector, 
Autonomous/Semi 
Autonomous Bodies. 

i- 1st Class Master's Degree 
. in Computer Science; or • 

equivalent qualification 
from a recognised 
institute;

j

4 , System Analyst
25-35
Years

By initial recruitment

and

it. three years
experience in field of 
Electronic Data 

. Processing with
System Designing and ■ 
Programming Skills.

*T"

^>4



.\J\

(;{)vi-i{\Mi:\T(J4/j:TTi:,i:xTi{A()i{i)i\Ainv:?(it march, 2(ih).740

Method of recruitmentMinimum qualificatioh Age limitNomenclature of postSR.NO. 53 421
(a) i. Forty six per cent by promotion, on the basis of seniority-cum- 

■ fitness,, from amongst the Assistant Excise & Taxation 
.Officers(B5'16) with at least 5 years service as . 
such, who have^passed the departmental examination in 
higher grade; and- ' •

Second Division Bachelor's Degree 
from a recognized University..

21 to 30 
years

Excise & Taxation Officer.5

ii, Four per cent by promotion, on the basis of seniority-cum- 
■ ' fitness, from amongst the Superintendents (BS-16) .with at 

least 5 years service as such, who have passed the 
departmental examination in higher grade; .and

(b) .'Fifty per cent by initial recruitment, on the recommendations of 
N.W.F.P. Public Service CommissiQp based on the'result of a 

. competitive Examination conducted by it, in accordance withTh.e 
Syllabus prescribed for the Competitive Examination .under .

. Government of North-West Frontier Province Provincial 
Management Service Rules, 2007.^

By initial recruitment.i. Second'Class Master's 
Degree in,Commerce with 

-Accounting-as one of the 
subject, frorn,,a, recognized 
University; and .

21 to 32 
years

Acco.unts Officer.. .6

ii. one year Diploma in'
Computer Science from the 

, Board of Technical Education:
'V

:•A J
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Method of recruitmentAge limitMinimum qualificationNomenciature of postSR.NO.
54321

(i) Fifty per cent by promotion, on the basis of seniohty- 
from amongst the Data ■ Processing

26 to 35 
years.

(i) Second Class Master's 
Degree in Computer Science 
from
University; and

Computer Programmer.7
•cum-fitness
Supervisors with at least five years service as such; andrecognizeda

(ii) Fifty per.cent.by initial recruitment.
(ii) two years experience in a 

■Government Department- 
/Semi-Government/Public 

' Corporation or. any' well 
reputed

. Organization.'
Private

By promotion, on the basis of seniority-cum-fitness, from 
amongst the holders of the post of-rh'spectors, with at least five 
years service,.as such, and who have, passed 'Departmerftal
examination in higher grade. ________________ _
By promotion^ on the basis of seniority-cum-fitness, -from 
amongst the Senior Scale Stenographers with at least five, years 
.service as such, or ten years total service in the Department as 
Junior Scale. Stenographer and Senior Scale Stenographer

.Assistant Excise'& 
Taxation Officer.

8. .

Superintendent.9

,C;*

By .Initial Recruitment:21 to 32
years

•t.' Second Class Bachelor's
Degree in Commerce from a. 
recognized University; .and

Assistant Accounts Officer.10'

. ii. one year Diploma, in Computer 
Science from the Board, of 
Technical'Education.

\\' ■

:\



7-/ 742 GAZETTE, EXTRAORDINARY, ;!0th MAIiCH, 2010.

SR.NO. f^^o.meocjafcure of.post Minimum quaiifrcatson Age limit Method of recruitment
1 2 3 4 5

Senior Scale Stenographer <0 Second class Bachelor's 
Degree from a recognized 

■ University;

11 18 to 32 . 
years

By promotion,, on the basis of seniority-cum-fitness, from
amongst Junior Scale Stenographers (BPS-12), with at least 5 
years service as such; provided that if no suitable candidate is 
available for promotion, then by initial recruitment.

(ii) a speed of hundred Words 
per minute in Shorthand in 
English & forty words per 
minute in' typing; and

. (iij) one year Diploma in
Computer Science from the 
Board of Technical 
Education.

17 Inspector i). • Second Glass Bachelor's 
Degree, from a recognised 

' ' . University; and

21 to 32 
years

(i) Fifty per cent by promotion, on the basis of seniority- 
cum-fitness, from amongst the Sub-Inspectors with at

■ least five years service as such who have passed the 
departmental examination in lower grade; and

(ii) Fifty per cent by initial recruitment.
ii) One year Diploma/Certificate 

in Computer Science from the 
Board of Technical Education.

13 Data Processing
Supervisor,

i) Second . Class. Bachelor's 
Degree with Computer 
Science from a recognized 
university; and

21 to 32 
years '

.(i)-. Fifty percent ^by promotion, on the. .basis of senioritv- 
cum-fitness, from amongst Key Punch .Operators/Data 

. Entry Operato.rs with at least three years -service'. ;as 
such; and

(ii) Fifty percent by initiaf recruitment.ii), one year's experience in the 
■ field of Data Control or Key 
' Punch-Operation. ___

1: .

... ft
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Nomenclature of postSR.NO. Minimum qualification Age limit Method of recruitment
21 3 4 5
Junior Scale Stenographer. (i) Intermediate or equivalent 

qualifications from a • 
recognized Board; and

14 18 to 32 
years

By initial recruitment.

(ii) a speed of fifty words per 
minute in shorthand in Engiish 
and thirty five words- per. .

, minute in typing and 
knowledge of Computer in 
using MS-Word & MS- Excel.

:Data Entry .Operator/ ••
Key Punch Operator.

15 (i) Intermediate, with Statistics,
Economics or Mathematics/ 
Physics as one of the 
Subjects from .a recognized 
Board; and

IS to 32 
years .

By initial recruitment-
.. V

(ii) a minimum speed of ten 
thousand Key depressions 

. . per hour for punching/data 
•entry/verification.

/ *

.■>

-Q,.

v ■
\
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Method of recruitmentAge limitMinimum qualificationNomenclature of postSR.NO.
54321 By promotion on the basis of seniority-cum-fitness from , 

gst Assistant Sub-Inspectors with at least five yearsSub Inspector,1.6 amon
service as such. _____ ________^-------
i) Forty per cent .by promotion on the basis of seniority-cum- 

fitness from amongst the.constables Excise & Taxation 
Department with at least five years service as such; and .

18 to 32 
years

i) Intermediate or equivalent 
qualification from a 

recognized. Board;'
ii) One year certificate in 

' .'Computer ,
.■ Science/Information'■ ■

. Technology, from Board-of 
" Technical Education; and.

iii) (Height...S'7'h (Ghest;;.'33': 
: with, expansion of 1 ■■V2

: inchesX

Assistant Sub-Inspector ..17

ii) Sixty per cent by initial recruitment.
'

ongst bonafide residents of district.By initial recruitment from am
concerned.

18 to.30.
■ -years

Secondary School .Gertificate 
;(Height 
■(Chest,,
• expansion .of 1 ¥2 inches).

Excise & Taxation .. , ■ 
Constable . ,'.

18 ■ .57"). •
,.33" with -

•V,

->1
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SR.NO. Nomencfature of post Minimum qualification Method of recruitmentAge limit
.1 2 3 • 4 519 . Wireless Operator . i. Secondary School Certificate 

from a recognized Board of 
Intermediate & Secondary 
Education; and 

ii. a certificate in 
Telecommunication from 
a recognized
Polytechnic/Vocational ■ 
institution or equivalent 

■ qualification from a; ■
recognized institute._____ ■ ' ■■

Secondary School Certificate from a 
recognized Board of Intermediate 
and Secondary Education and 
possessing a valid Light Transport 
Vehicle License, with at least three 
year's experience of practical 
driving. _____

18-30
years

By initial recruitment from amongst bonafide residents of district 
concerned.

s-1'2.0 Driver 18 to 32 
years

By initial recruitment from amongst bonafide residents of district 
concerned.

Distillery Security Guard.-21 •, Secondary School Certificate .18 to 32 
years

By initial recruitment from amongst bonafide residents of district 
concerned. ______ _
By promotion from amongst Naib Qasids. ^ ^ ^

22 . • Paftrj/Qasid

23 NaibQasid Middle 18 to 32 . 
years

By initial recruitment.
■:/

24 Chowkidar/Mali/Sweeper Preferably literate ‘ 18 to 32 
years

By initial recruitment.

I



To

The Secretary to Govt, E&T Department:

Khyber Pakhtoon Kh\A/a, Peshawar,

Through; - Proper channel.

Subject:-KeVioval of Anomaly in 

of A.E.T.O

/
of Promotion of Inspectors to the rankcases

r\'

Sir,

We the inspectors of E&T Department beg to approach you with the following 

a few lines for your consideration and favorable orders.-

1. That we were promoted/appointed as Inspectors under Rules 5 of the west 
Pakistan E&TjOepartment; Subordinates Service Rules,.1966, which stood

dismembermentbf the defunctapplied to thijs province w.e.f 1.7.1970, on 
Govt of West Pakistan (One unit), till these were superseded by the Govt
Notification No, SO (Estt) E&T/l-41/2bo9 dated 30.3.2010./..

. That according to the Service Rules, 1966, the promoted Inspectors were
a prescribed manner and

2
required-to pass such and'such examination'|n

prescribed'through the N.W^F.P Examination Rules , 1950,
the manner was
which laid down that the Inspectors (Previously Sub- Inspectors)

standard within two years of their

were

required to pass the examinati^n_byJow 

appointment in four chances. referj_,—
' bflnspectors^d Sub-lbspectors were respectively

i3. That the designations
changed as AiE.T.O and Inspectors vide Govt'iiNotificatipn 

No.28789/Estt/E&T/77 dated 26.12.1986, but unluckily the designations 

were not changed in the Departmental Examination Rules, 19^, as per its

Rule 7(1).
4. That through another misshape, that while Taming fresh Service Rules, 

vide Notification No. So (Estt) E&T/1-41/ 2009 dated 30.3.2010, in column 

5 of the appendix, against its S.No.S, the A.E.T.O s (Previously 

Inspectors) are required to pass the Departmental Examination by higher
No.

' ‘'ii-i
|i



1: 'i

grade, in dereliction of rule 7(l)(b) of the examination Rules 

according to natural justice the variation between Two Rules 

the same subject, the provision of older Rules shall prevail 
Rules, unless the former Rules

, 1950.,.Since 

- on On^ and 

over the new
are cancelled/superseded.

not-sof^been cancelled and 
being still in the field, as is apparentfi^om thTcovt NcRifi^^tic^H^joT^

(Estt)j&T/ljj^lO/ 27 dated 13.8.2012, shall have to he^ rnmplioH with. 
6. That the provision of Rule 10 of Examination Rules, 1950, are aimeTat 

retention in Service as Inspector (Previously Sub-Inspector) so as to safe- 
guard against the provision of Rule 10-A of tljie Examination Rules.
That the attempt for the improvement of the grade 

the Examination Rules, 1950, nor any such bar is available in any academic 

Rules of the education institutions. For example a candidate having passed 

the CSS examination in a lower grade is allowed to sit 
Examination for passing the Examination in better grade. Then why the 

^ Inspectors are deprived of availing a chance in' the next Examination for 

^ improving his grade in any paper.
8. in.the circumstances it is humbly prayed that: ‘

a) Either the Inspectors (Pr'eviouslvj Sub-Inspectors) be allowed 

to sit in

7.
is neither disallowed in

in the next

the next examination for passing.his paper (one or 

tv7o) in higher grade to qualify for promotion as of^E.T.O; Or 
b) They may be considered for pro;motion as A.E.T.O

(Previously Inspectors) because they are entitled for the ■

pronig^onjjnder_^he provision of Rule 9 of the Examination 

R^es, 1950, which requires ti^m to pass the Examination 
byjower grade b^ecuring 50 percent marks; Or 

If the points at (a) and (b) abovec) not- acceptable for apy 
reason, then we may be allowed exemption from passing 

the examination in one

are
{

or two papers by higher grade, as 
provided for in Sub-Rule (3) of Rule 7 of the Examination 

Rules, 1950, on the analogy of the Notification No. SO 

(Estt)/l-19/2010/27 dated 13.8.2012.

sr
- T>



> ‘:t ■.■

:

V.
■\

•1:
9. Hoping that our request will be sympathetically considered ,to save our

-• . '•!
future in Service where we have served the department for a long period of 
25 to 32 years, thereby nearing retirement.

■ i

I

i;

i
'

Thanking you in anticipation.
•■2M- - i

Yours obedjently'tnspectors.
<.
Dated: 19.08.2013

/1) - Muhammad Q.amar
2) Shakeel Ahmad
3) Parvaize Khan 

4;) NizakatAli
5) nalnl/ Ma\A/P7

.r--V-

K ^
;

//

:6) Uaved Hussain
7) Nasir Lateef
8) ;Khan Zada

S

■j

; •

!

■
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Exas£iJ3JmMiim2ffi!£H
Peshawar

\
^gJkPESHA^ X

20/08/201' r^rrrFfOF THE the
Dated/E&T

To . v--.-.. .•. '•
The Deputy Director,
Excise and Taxation,
Peshawar Region,
Peshawar.

% ,

,nsprcto^JH§^\ tasks 0£. 
'. EXCiSlLj&/pTmiTuANiLill^^

mPS-161

Suliiect:

Memo: office of the 

nd further submission
ived from the inspectors, 

idcration an(
,ed find herew ith an application 

Officcr-11, Peshawar

rece
Enclose 

Excise and Taxation
4 quarter concerned, please.

for favourable consi

A r?^ 0
i\ Taxation Orricer-ll,

■■M ■ Excise an 
Peshawar.•

t •

I •
L'.--■A .V

i

m
oiioaSEHE-Baul^

----------------

I*ym*
V

friESTED: ;
I



RECTORATE GENERAL. EXCISE AND TAXATION.
KHYBER PAKHTIJNKHWA. PESHAWAR.

Auqaf Complex, Shami Road, Peshawar. 
, Phone. 091-9212260 '

!'■

Dated y/09/2013/Estb/XlX-C-140

To
Secretary to Govt, of Khyber Pakhtunkhwa, 
Excise & Taxation Department.

Subject: REMOVAL OF ANOMALY IN CASES OF PROMOTION OF
INSPECTORS fBPS-141 TO THE RANK OF ASSTT. EXCISE &
TAXATION OFFICER (BPS-16).

Enclosed please find herewith a copy of self-explanatory lell.cr 

received from the Excise Taxation Officer-II, Peshawar alongwith copy of an 

application submitted by Excise & Taxation Inspectors (BPS-14) on the, subject 
captioned above.

It is submitted that the points raised in the application are genuine 

and forwaided under the provisiori contained in Khyber , Pakht^nkhu a 

Departmental Examination Rules, 1950. (Enclosures: 13 Nos. pages) /

2.

generai/,Ia
EXCISE & TAXATION, 
KHYBER PAKHTUNKHWA, 
PESHAWAR.

DIRECT

7?'^V /Estb/XIX-C-140
Copy forwarded for information to Excise 86 Taxation Officer-lI, 

Peshawar with reference to his letter No.l494/E86T dated 20-08-20? 3.

No

EXCISE 86 TAXATION, ’ 
KHYBER PAKHTUNKHWA, 
PESHAWAR.
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7

No.SO(Admn)E&T/l-20/2013A7>^-^. 
Dated Peshawar the 23.01.2014

<rt^

To

The Director General,
Excise & Taxation, :
Khyber Pakhtunkhwa, Peshawar. " ’

rank of A§§rL EXCISE &

IXpSE-------^ TAXATTnivi
pakhtunkhwa PEjsHA\A//\p

.p..f -'' Ts'*'

INSPECTORQ at

__khyber

1723/Estb/XIX-C-140 dated

department

I am directed to refer to your letter No.
11.09.2013 

been examined and
the subject noted above and toon

state that the subject case has
regretted by the competent authority 

under the rules of the Excise & Taxatio 

the post of Assistant Exci

as the same was notcovered
n Department for promotion to

excise & laxation Officer (BPS-16).

i

(NOOR UL AMIN) 
SECTION OFFICER (ADMN)

to ^'^^^ber, Peshawar w/r
10.10.2013 ^ P3khtunkhwa/PS/DS/2013/lll02013 dated

'■ Sh?war""‘^^' ^ Department, Khyber Pakhtunkhwa,

'f
f

^dst No. & date even.
Copy forwarded to the:-

mmm

m

I
a I

SECTION OFFICER (ADMN)
J;-Imm.
%
E/i/ M:/.-'‘-

>

IWr
f 1i-



GOVERNMENT OF KHYBER,;>AKHTUNKHW4 
EXCISE & TAXATION DE^V\RTMiNT

No.SO{Estb)EttT/i-19/2^lO 
Dated Peshawar the, .2010

ORDER
In exercise of powers conferred under sub-rule(3) of iAjc7 of the 

, Pepartm.entai Examination Rules, 1950 of the Excise 8t Taxation J^^jicwtment, 

one time relaxation in the condition of passing the Departmental Exavniwttion is 

: granted ,to the eligible Sub-Inspectors, Excise & Taxation enabling thcm*to be 

considered for promotion against the available posts of Inspector,
Taxation falling in the share of promotion quota subject to the conditioA iW

they will have to pass subsequent examination for next promotion.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
EXCISE & TAXATION DEPARTMENT

Er dst; of Even No. and Date.

Copy forwarded to the: -

Director General, Excise &. Taxation, Khyber Pakhtunkhwa, Peshawar w/r to
his letter No. 7822/Estb/XIX-C-140 dated 04.05.2010.

2. Ail the Excise & Taxation, Officers in Khyber Pakhtunkhwa.

3. P.;3 to Minister for Excise & Taxation, Khyber Pakhtunkhwa, Peshawar.

4. P.S to Secretary, Excise &. Taxation Department, Khyber Pakhtunkhwa,
Peshowar.

( USMAN SHAH )
SECTION OFFICER (ESTT:)

awar.



GOVERNMENT OF KHYBER PAKHTUNKHWA 
EXCISE & TAXATION DEPARTMENT

No.SO(ES|-T)/E8iT/l-19/2Qio/3n 
Dated Peshawar the, 13.08.2012'

ORDER
In exercise of powers conferrecl%i'der;s’ijbTrales(3) of:raie'7?Qf'-fhtr 

?DS»nM:ExSr®ati5itRtiS,

one time relaxation in the condition of passing the Departmental Examination 

granted'to the eligible Sub-Inspectors, ExciseTaxation, enabling Lht^rn to be 

considered for promotion against the available posts of InspecLor

:S;-^ati6n:DeiSffia-ih

IS

Excise &
Taxation falling in the share of promotion quota subject to the condition tliat 

they will have to pass subsequent examination for next: promotion.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
EXCISE & TAXATION DEPARTMENT

Endst: of even No. & Date.
Copy forwarded to the: -

Director General, Excise & Taxation, Khyber Pakhtunkhwa w/r to his letter 
No.919/Estb/XIX-C-140 dated 09.08.2012.
All Excise & Taxation Officer in Khyber Pakhtunkfiwa.
P.S to Minister for Excise & Taxation, Khyber Pakhtunkhwa.
P.S to Secretary, Excise & Taxation Department.-Khyber Pakhtunkhwa 
Peshawar. . • \ '

1-.

•- •

•C.1

(SHAHJEHAN)
SECTION OFFICER (ADMN)

MTi ■

3



VAKALAT NAMA
720-NO.

IN THE COURT OF I l\.fwtJLYstr^^ •

____(Appellant)
('Petitioner)
(Plaintiff)

g>AAAi3L/y

VERSUS

i^4»T
♦

I/v/e \VA frUiauuv^

_____ __(Respondent)
(Defendant) ■

. Do hereby appoint and constitute M.AsifYousafzai, Advocate, Peshawar, 
to appear, plead, act, comprorriise, withdraw or refer to arbitration for rhe/us 
as my/our Counsel/Advocate in the above noted n^atter, without any liability 
for his default and with the authority to engage/appoinfany other Advocate/ 
Counsel on my/our costs. » . ''

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf a'll sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee. left unpaid or is 

outstanding against me/us.

CkhA/J%Ar

/•

720Dated
( CLIENT)

ACCEPTED

M, ASIFYOUSAFZAI
Advocate,

\,

M. ASIF YOUSAFZAI
Advocate High Court, . 
Peshawar.

' *

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-221.1391'- 

, . 0333-9103240 ,



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 201/2014.

E & T Deptt:M 0 h a m m a d m a r VS

APPLICATION FOR FIXING AN EARLY
DATE OF HEARTING INSTEAD OF

I24.3.2014.

R.SHEWETH.

,1- i,. That the above noted appeal is pending in preliminary hearing 

' |:|4pd fixed for 24.3.2014. ,

That the main issue in appeal is regarding the vires of the rules 

which are in conflict with the examination Rules 1950 which 

has fully been explained in the memo of appeal.

2-

That the urgent hearing of the case is requested because the 

respondents deptt: is going to promote junior officials to 

appellant on the basis of disputed rules and for thatipurpose 

stay application has already been filed along with the main 

appeal. Copy of letter is attached as Annexure - A-1.

3-

That since the vested interests of the appellant are involved in 

the appeal and the date fixed for preliminary hearing is too far.

4-

Therefore to meet the ends of justice, it is prayed that 
the appeal may be fixed on an early date instead of 24.3 

.2014.

APPELLANT

THROUGH: f

M.ASIF YOUSAFZAI

ADVOCATE.
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SENEEAL-EXCISE,AND taxation 

liH yBER P AKjrrril N KH WzL-ljEiiliAAXAE-
D! RECTOR ATE_42

AiifloT i"Tvoi[^iox, R.ood, Poshsvvoi.
1' 1 i>MP'. '•'• 1 -■•■ ••'• • 'P

bated PeEihavvaJT the cj .^'/02/20 1 '1/iC';!.;)/XXXV-V)-d ^2

To
/xi! iccoconol Dcpoty Directors 
[cxoioc Pc Toxo,i ioo, 
ishvbor Fai^htUiikhwa.

PROMOTIOITSubject:

o!' Excise & Taxation Inspector (BP3-14) to the post 

; niiici (I '.i l c;,) Im ^.mepo- pi-o(
The oro;-not;.on

I'; IX, il ;< 'i iot AssixCcnl I'-'.'-a.-'-

I.o Ilu; sc.:iiiiiril_y lict cjf li'xtasc A'. Taxation Inspcotoi's the^Ax.-.eoniinp
PERs of the rollovvinp otricials who passed the Departmental Examination
2.

as

well as eligible for promotion are missing and incomplete.

PeriodName of officialsn
01-01-1997 to dateMr. Farid Ullah Shah b"
01-01-2013 to 31-12-2013
01-07-2012 to da 1^______
01-01-2012 to date______
Q1 -0Ir20_^3 2:2023_
01-01-20^ 2o_date_ 
01-01-2001 to date

Mr. Farid Ahmad t,
Mr. Iqbalud Din ^ _
Mr. Imran Hussain 
Mr, Musa Khan 
Mr. Khurshid .Ahmad_
Mr, Naeem Akhtar___
Mr, rid a Mclian-.i'nad
Mr, InamullalpKhan__
Ml'. Mebarik Elnrn
Mr. Ehsanul Haq_ __
Mr. Farmanullah .Ian 
Mr. Mohammad Satirn

2h
3-7

/A
5
6' • J

O'7
12-03-2000 tc date_______
H^m.-2013 to 31-12-2013 
01-01-2001 to dalc_
01-01-2001 to date ___
OilO 1 -2013 to 31-12-2013 
12-08-2000 to dale

o
t ■

h' 9 ■

10
I-11 -

■' V'1 2
13

The complete PERs file of Mr. dehangir Hussain, Excise & Taxation3.
lns]aector is missing.

In view of the above, youxire directed to initiate the issue with the 

concerned district Excise & Taxation Officers to compiete the above mentioned

(10) flays positively enabling this office to nmoccos

4.

informal.ion w'itliin ton 

prornotiort case of tlie oificials.

E-XfpOGP-^^22 ;?r ____

EXTISE A, d'AXA'TOM, 
KHV3ER PAKETUNKHWA, 
PESHAWAR,

bip1 J '-L
f I

vl
y-C

■X '-A'”

A\
"I, c4' A ,P

\/I -s 1
I'-''
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OFFICE OF THE EXCISE AND TAXATION OFFICER-2, PESHAWAR

/E&T Peshawar Dated 20/08/2014No.
>

To

The Director General, 
Excise and Taxation, 
Peshawar Region,

%•<

y.

Subject: Promotion on Disputed/Subjudice Rules ■ r §'

Memo: I

il
Enclosed find herewith an application received from, Muhammad 

Qamar, Inspectors etc. Office of the Excise and Taxation Officer-2, 
Peshawar for favorable consideration.

^ • "Wi'■i

mr
•4?;.

(Excise and Taxation Officer-2) 

Peshawar.

If

y.

V-

- ■ W.li

1 -
i

V-

€' /
1. If■ 'i

i11 4- 4;
0 ■

S'
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The Director General,
Excise and Taxation, Peshawar, KP •s

i >H

Through Proper Channel

Subject: Promotion on Disputed/Subjudice Rules

Sir, ■

It is to submit and bring into your notice that we, Muhammad Qamar, Nizakal Ali and Falak Nawaz 
have challenged the Service Rules dated 30/03/2010 in the KPK Service Tribunal Peshawar in Appeals 
No. 201, 202 and 203, which are prejudice to our service rights.

The august Tribunal has admitted the appeals to full hearing and the stay application have also been 

notified to the concerned offices in which their reply is still awaited.

Now, we have learnt that D.P.C. has been conducted for promotion to the Post of Assistant Excise & 
Taxation Officers (AETOs) on the basis of Disputed and Subjudice Rules.

Therefore, to avoid legal complications, and interference in judicial processes/proceedings, as well as 

multiple litigations, it is requested that the promotion 
decision of the Service Tribunal to meet the ends of justices.

Sincerely Yours,

V

5

of AETOs may not be finalized tilt thecase

Dated: 20/08/20]4

Muhammad Qamar i1.

Nizakat Ali2.

Falak Nawaz3.

C.C.

1. Chief Secretary
2. Secretary Excise and Taxation 
3y^Registrar Service Tribunal

Enclosed:

1. Copies of order sheets are attached.

I
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.vniii:, *

SERVICE APPEAL No.201/2014 1 I

:< V
t

■ * ‘ '

Petition^ 'I h !
i.IMuhammad Qamar
ii!t- t: 1
I

i' I
I

VERSUS i
■: I

1
ti ;

Government of Khyber Pakhtunkhwa & others. Respondents-;

fk',' ■I
t ■
f :. •INDEX I

I •
4

I; *

S.No. Description of documents Pag(isVni::'ner :■'Annexure

01 Para Wise Reply 1-4
i-

02 Application for restraining
respondent from the junior 
official to the appellant to the 
post of AETO on the basis of 
disputed rules till the disposal 
of main appeal.

5-6 \
i

03 Affidavit 7
04 Service Rules 2010 

Examination Rules 1950
8-9

05 10-13

Dated 23/09 /2014
Respondent No. 2-tp 4

Through I

2.-V

Syed Ha 

(Advocate)
Supreme Court Of PakiSan " 

Legal Advisor, Excise & 

Taxation Department Khyber 

Pakhtunkhwa 
Cell No. 0321-974ll04 '

LShah '
-?••• • :r:rj —rr*i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN/lfL i«i

i

PESHAWAR
ij' ‘ \

Service Appeal No. 201/2014 ■li-'

Ap^ellantil^l

I
f

Muhammad Qamar

Versus
i;•. r

f; 'i
■iV' iGovt, of Khyber Pakhtunkhwa & others Respdhdenjts

REPLY ON BEHALF OF RESPONDENTS NO. 2 TO 4 :

Respectfully Sheweth: }

. I ,

Preliminary Objection: ■ .
J

■M

That the appellant has got no locus standi to file the appeal-in-h&d;:;i;i Va.

b. That the appeal-in-hand is incompetent in its present form.

That the appeal-in-hand is not maintainable in the eyes of law.c.

d. That the appellant in view of his terms and conditions of service is duty 

bound to comply with the service Rules, 2010 and he has no right ; 

whatsoever, to challenge the same before this august tribunal for the 

■ purpose to escape the liability of passing examination in the required, 

standard.

That the appeal-in-hand is time barred.

i
’ ;

!

V
.i

e.
I

f. That the appeal-in-hand is based on malafide, and the appellant has V <1 

come to court with unclean hands.
1 iI

;

That the appeal-in-hand is bad due to non-joinder of necessary parties 

on this account too the instant appeal is liable to be dismissed.

g- /

ON FACTS: :
; :h' i

1. In reply to Para No.l, it is submitted that the appellant has not qual;ified' 

the departmental examination by the "higher standard" as requirediunder
I

the relevant Service Rules, 2010, therefore, he is not eligible for the; 

promotion-in-question.(Annexure-“A")

!

1

1^

■ !;

A



■.

1

!t*:I

' 2. In'correct. It is submitted that Departmental Examination Rules, 195:0,
'4 dX

does not exists, and the appellant has not passed the departmental!
i''

examination by higher standard in all the relevant four subjects ih,view'6!f|^':|:i 

Service Rules, 2010. He is not qualified for promotion to the post'bfj,;: ■;

i'i .. ■ ■■■■'illr-'

>:
Assistant Excise and Taxation Officer.(Annexure-"B") i:- ’

■h .i,. 'I [•’!■;! .
il • .■

3, Para No. 3 is correct. 1
1

I'I

f4. Para No. 4 is also correct. \

i

5. In reply to Para No. 5, it is submitted that, due to non-qualifying the
. 1

examination for promotion by higher grade, the case of appellantfqr-,/!■

promotion as Assistant Excise and Taxation Officer, was rejected and such -i
ii' ■ 'I

order of the competent authority is well in accordance with law and 

relevant rules. '

;

.1

.1

6. in reply to Para No. 6, it is submitted that appeal-in-hand is not 

maintainable in the eyes of law, thus it is liable to be dismissed.

REPLY TO GROUNDS:

i: •

rl
?■;

A. Incorrect. The impugned order with regard to rejection of departmental' - d 

appeal of appellant is correct, just and in accordance with the law and 

relevant rules. The impugned rules have been framed by the competent 

authority in accordance with law, indiscriminately and not targeted' 

against any employee, as the same are based on principles of "merits" a;nd 

"right person for the right job".

'r

;
j

I

B. Incorrect. The employees of Excise and Taxation department Khyber 

Pakhtunkhwa are bound by the terms of their service to follow the-new‘ 

framed service rules, 2010, and such rules have been framed in thej ^ - 

Interest of all employees of the Department as well as the Government;; 

and the same are to ensure equitability and to cater for capable and 

competent officials of all ranks particularly for the officers to improve thef-: 

assigned task of recovery of revenue for the Government Exchequer. ; :

;

;
1



i

.r'
t

■;.

c
Similarly, the impugned rules were framed by the Excise and Taxatian;■

11

consultation of Establishment and Finance Departmdnts|ri^\^: ^Department inI

keeping in view the interest of Government and employees. :'f r ;■

•: I

r ; i'lii i
:■ (•

C. Incorrect. The new framed Service Rules, 2010 has superseded the 

previous Rules and noncontradiction or irrationality is there in its ail;:: 

provisions, which are in accordance with law and justice. .'jjlHI;:;
''M

I.;;:
I i

!•

D. Incorrect. The provisions of the impugned Service Rules, 2010 are bindingj:! j;! - 

all employees of Excise and Taxation Department notwithstandirhg tHe^ ■on

fact that the rules of other Department may have got different position,;
; '

as every Department has its own sphere and responsibilities in vievylof 'I 

assigned tasks by Government. The Government has set proper criteria; 

for passing the examination in specified manner for specified postsTor the| 

purpose of prevailing merit and competency, therefore, the claim of 

appellant is contrary to the norms of law and justice.

I !.*

-

jl I;

I

* 1

E. Incorrect. The appellant was not able to pass/qualify the examination 

higher standard, therefore, he is not eligible for the desired proniotion
• I \ '

The allegations of “discrimination" are wrong, incorrect and agaipstthe, - 

facts and law. Contention of appellant is tantamount to deprive ■ 

competent and able officials from promotion to the post of Assistant- 

Excise and Taxation Officer, which is against the principles of merit iand 

justice.

i'.
5. (

I

I'.

F. Incorrect. The reference to the old and superseded rules is withduta^py 

legal justification. The impugned rules are properly framed in view of the ^ 

requirements of law and justice.
• ;

G. Incorrect. Reply is already given in the preceding Paras. d-

1

H. Incorrect. As there is no provision in the prevalent Rules for impfdvm^the
■ . 'i * • * ' ‘

standard, therefore, the appellant was not permitted to improve; his f
i.

\ .

standard. Further the appellant has already exhausted his chances,of

‘

n.
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i-v

^ f1

appearance and failed to qualify the examination for promotion by.thfe 

.required standard.
1 : ;i>

¥ i t4

r~

I. That the respondents seek permission to advance other grounds and] pr^T^r,

IIIn view of aforesaid facts, it is therefore, most humbly prayed; thait f '* 

the appeal-in-hand may kindly be dismissed with costs.

at the time of hearing.

1

' J-
■ . =U' *

I-

■r '! r
Any other relief deemed fit in the circumstances of the case rnayj * r 

also be passed in fovour of the respondents and against appellant.

Hi :
r tl’

' 1 s
I

> •

Dated: 20-05-2014 1

! I
t. I

! S

Respondents No. 2 to 4
I,: I,!
I

I ;
f -i

I':
»■

3. !
Khyber PakhtunRhwa Excise & Taxation 
Department.

Excise and Taxation ; 
Khyber Pakhtunkhwa • 
PestiawaP.*^ general

EXCISE & TAXATION 
KHYBER PAKHTUNKHWA 

PESHAWAR.

! ••
i

I

I

4. Standing^rvice Rules rammittee
throughjts chairman-secretary to Government 

Khyber Pakhtunkhwa Excise and Taxation 
Department.

1.

:

•/ ••
{

..'1



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAwlJt; m:WW''

f-it?
Appellant

illServes Appeal No. 201/2014 

Muhammad Qamar................

W:\M f.

lellantllijiji!

i.i ill!'
i

-i

Respondents

■N

Versus 1>.
I

■rij-'y-:

Govt: of Khyber Pakhtunkhwa & others ili •j

l^li i
^PLICATION FOR RESTRAINING RESPONDENT FROM PROMOTION THE JUNIORt: i., 

OFFICIALS TO APPELLANT TO THE POST OF AETO ON THE BASIS OF DISPUTED RULES fu I I!! '!

mim
: ii;2 ‘! IIS

I l|H|.' j '
That the application-in-hand is not maintainable in the eyes of law'IHiH ; N li!!:!' 1;,

iiniilS"]-;'il i

That the applicant/appellant has come to court with unclean hancis^fci'i iSi I’i

"'.yt'iShffi-'

IlfS^
■M !'

!:ihii'Wi
THE DISPOSAL OF MAIN APPEAL"

REPLY ON BEHALF OF RESPONDENTS NO. 2-4

Respectfully Sheweth:

Preliminary Objections:

;i.irc .1

That the applicant/appellant has got no locus standi to file the f, 

application-in-hand.

a. L
i

•■JM-

i

b. f

b.
, ii.

therefore is not entitled for an equitable relief under the law.

'i

That the application-in-hand is bad due to non-joinder of necessary 

parties.

c.
' t

!
. f ■I,.1

I ifON FACTS: ■v'f f'?rr.

!h Jir 'r u;1

j

f ;.;.
1. Para No. 1 needs no reply.

2. Para No. 2 is incorrect, against the facts and law, hence denied.

3. Para No. 3 is also correct, against the facts and law, hence it is 

also denied.

' rSJif r
I

'I# It
Ijjfll ^*'1

f

h

i.
>■

^ '!■ i;if

I i i'S;:. i! Ir:!
1
-iVTi'ti-jt i! 'I fi I 

^ i'l'-’! f|' if I ■
‘ i{ ' ’ 1.'-. [;

iii' ■ i i] ii ’li:! ■‘i- *1 I! i

■ ■ .ijj ’Nil' 1 f I
li" • .. ’!* li; I i J .

■; 1.] -■

I.

4. Para No. 4 is also incorrect, against the facts and law, hence 

denied.
I

■ y-

ii
I-
I
!

5. Para No. 5 is legal, however, in view of preliminary objections, the 

application-in-hand is liable to be dismissed.

'r

f ■

ti

i It L F



-‘If-'-i'L r. ■
; •

\I&

It is, therefore, most humbly prayed that in view of aforesaiq^.i;’:?:;! ^ ■

f. •• ^
r

f
f. I

i,:

r ■ •',
I 1facts, the application-in-hand may kindly be dismissed with cost. t.

^ '■<. it
•t.

: [if , • ;3

t {' '

\J\i■ iDated: 23-09-2014 't

i. i • i

* t;
Respondents No. 2 to 4 il " i. i;;'

»;!
I (t •r i

•:i. ' t,

fif ^ -

3. DirectorGeneral . . 
Excise and Taxation

2. SecretaryJto'G'ove^lngiit of

Khyber Pakhtuhk’hwa Excise & Taxation 

Department.

t

♦
; i I

4

t
■I;

\
1

I

i •

^ Standing Service Rulesxommittee
through its chairman Secretary to Government 

Khyber Pakhtunkhwa Excise and Taxation 

Department.

f
f

■ !

. n

:

Respondents No. 2 to 4

Through

i

S. Hamad Ali Sfiah (Advocate)
Supreme Court of Pakistan 

Legal Advisor,
Excise and Taxation, Khyber Pakhtunkhwa, 
Peshawar.

i

:,

;
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< BEFORE THE KHYBER PAKHTUNKHWA SERVICE
I

TRIBUNAL PESHAWAR i , i 
I i

■is . lit 

pi ■':i'Service Appeal No. 201/2014
V. .

M * I
• 51 •

PetitionerMuhammad Qamar !5
\ ■ :

■\ •.V. } [IVersus ! I :,!■I I

Respondentsil
t , . ; I

Government of Khyber Pakhtunkinva others
I!rI I I► 1*;

r•t -
IIAFFIDAVIT »

' .1 if - 
: ■

I ■
t i
},.

■I

I, Mr. Javed Marwat, Director General, Excise and Taxation Department: Khyber

- /'-t ■

Pakhtunkhwa, Peshawar, do hereby solemnly affirm and state on oath that c6'htehts:of'
I

t
1

the accompanying reply are true and correct to the best of my knowledge and belief
♦

, --.j'-j'-i-,- Ty' ,and that nothing has been kept concealed or misstated.

(

I

OJi e n t.N t KAL
EXCISE & TAXATION 

KHYBER PAKHTUNKHWA-' 
PESHAWAR.

:

Identified by:
•' '4 ;:r-'j

1

S. Hamad Ali Shah (Advocate)
Supreme Court of ^kistan 
Legal Advisor,
Excise and Taxation Khyber Pakhtunkhwa 
Peshawar.

. ■:

i

. t:. ■ I

.i



.....................

M):riFicATinM

m # 1
:k'. •.

I

n?J'e.slunvar (huc-d ihc 30“‘ M JH'ch, 2()i().
•li

Nj)^ W( Ksi l)Cv:>i /20()9.
: ^'1 pursuaiicc oTiho

pro.visions coniuincd

'Veil

• n supersession
diis behall' [he i-vric:,^ v. 'vi-xcLsc & laxcUion Department

‘111 I'ulcs . issued i 

‘'■^>i'isulnili()n

in

(he iislablishni pnl unci ihe h'iinance IDeparimcnis, hei-el
uys cluwn the n-ielhod of recruitjnent qnaiifications and olhei: condition

'’f'“‘‘^'bed in coluiim No.

he applicable 

ia colLnnn

a Lo b ol the Appendix Lo. this notilication whic 

neparlmenl sped He'I'^ i'^xcae & Taxation 

- 1)1 the said Appendix.

•SKC

aniitdLNoJiO(1'^ry^T/1 -T1 /2()()9, Peshawar dated the 30"' Marcli . 2010.

Dopy h.iavarded li)r ii,It,,-,,,aij,

■ ^'cTclary .to Coveriior, NWId’, I'e.slu, 
p p'lncipal hieerelary loC'hicFMinisici- 

■>■ ■^eerelary h ' ioveriiineni ol’NVVh'i’ !■' 
IV'shawar.

>n X' iK.-eiTs.':; u'y aciion lo (1^.; -

nvar.
NVVhP, Peshawar. 

-sta[)lis!irnein ibepaitnieni,

■nance Deparimcnl, Pcshawai-. 
I'arli,aiiiciilai-y AlTaii's &

d. Seca-etai’).' le (J 
'bccrel;

- . ? vjoverniiieni ol'.NWI-P Id 
iiy io.{ M)vci-iiiiici)i ol'.NVVI'i' I a 

Innian Kigi.is, l,)eparl,nenl, PeshawaP

wiilMlic <lSo,;.a;ii;o'u“h““' Pestawa.
Riiaclais; a I 2 “"”"8“ na Depiily

■ 12.i)..S. to tSeci ei'’;, y p-'vVi'". V notilication.
„ J ' ^ ........^Department, NV/b'o

tvv,

17
V

■■equest to P

l^eshawai-.
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( USMAN SMAIi ) ■
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1 ,

Nomenclature of post ; HiMinimum quallficstion Age limit : Method of recruitment
~ T- "----

, . (i) . per cenTby senioriK/-
cum-ricness, from amongst . the Data .Processfr^-. 

. -Supervisors with-aTIeast five years service as such;

(ii) Fift\/. per cent by initial recruitment.

2 3 • 4. 7 • • Computer Programmer. (i) Second , Class
Degree in Computer Science 

■ from
Universit>^; and

Master's 26 to 35 
years. ' /-.

2 ■ recognized
and

(ii) two years -experience in a 
Government Department: 
ySemi-'Government/Pubiic
Corporation or any well ■ 
reputed 
Organization.

• Private '
i 8 Assistant Excise &

Taxation Officer. By- pro.motion,- on the basis: amongst-the holders of the post onrspeSr^^TPaTteas/fiC' 
;■ years service as. such, and who have 
;■ examination in higher grade.- ■■ .
: By promotion, on. the basis of

passed Departmentali 9 Superintendent.
, ^ seniohty-cum-fithess, from

amongsL.the Senior Scale Stenographers with at least five years ' 
service as such or cen years totai service in the Department as 
junior Scale Stenographer, and Senior Scale Stennnr;.phP,-

By Initial Recruitment ' :
10 Assistant Accounts Officer. i. Second Class Bachelor's 

Degree in Commerce from a 
, recognized University; and

ii. one year Diploma in Computer 
Science from the Board of 
I echnicai Education. '

i 21 to 32 I 
i years ;

I-

fe...
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MOTiriCATlO^'J.

1950.
,i

3rc'. Froiuier Province is pleased 

of theNoi'hi Webt
' Examinadon of Ofncers

,r Gv->vcrno»’ 
i-tnienui!

The/xix-c-i-io. 
i-ules
Excise S Taxniioi!

1 3 6-*'6* 1 •■'•■•'''

to make die follov.'ins 

Wcsi Frontier Province

' . NoA for the Dcp^
iop Dcp‘ii tiv^eiit.

Commissioner, • :c:.ieh:e.
hand in theN.W-f.' .

• at
Ai-

Taxation 
notified before

for- the
^ Taxation Oifiteis ^[m5epcemberill- Excise

T^xaSrCommissioner,
next yeai 0‘ 

,;>.?mination togetlre

2*
within one

Taxation :C;ommissioner'K-
the H-Xcise Stconducted by m

will beexamination
^ ^ hv the -Examiner

»<■ ’S W""'
■The paP'^‘'
'S'"F.P.''Govemnient.4- /sc Taxatio

■ njle ‘(^V- 
with answ 

the nanaes

the Excise■■•r.

- T,.,r io..
books in origin^
-be examinees m tne

the names 
Gaicue.'

•TV
I “

.IS ■ 5*

li
ptib.ished in ^will bessfui candidatesof succe

examination-f'

S,r“'Oov.™»«6' inination. :-to, pass the exa
will be rcm‘i>‘c'^

The following
. v' 1)■ 7r •; :,xauon Ofncers.hi Assistant Excise S i

M?aSion-nd InspeOd'-'' 
Excise yi I

iV a;
b)

11;

0

in all subject.

I'equiremeri^ 

falling in '^'“dse(bTand(c)bytheL

may eand Sub insi'faoi^
Taxation'1

•ih 2)
h .

of sub ades IJ ITGovernmenC

'"2,2'hS.'The3)
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TJ>ei?!ci5e K Taxation Conm.isii 
'iUne exannn:ition 'O'lei- ,„ay penni: tl.e following pet^^ to appear« .

\
-)■ ■ All accepted candidates for 

Department:.
Any person whose

executive P05b in die:" Excise ec Taxation

been /■oiv.'.irded ijy the chief 
die 7;7bal Areas.

neccssa; / for a candidate

'o) name h.is
.'cceding State or Agciicy A. ^uthoncy of an

To pass the examination it will be 
mmi.num marks In each subject :

Designadon of Qffirpre ^

!
to secure die following

7

Minimum Marks 

60 per cent (High Standard) 

50^per

Assistanc Excise and Taxadon Off!

^cise ^H'axadoa inspectors' and 
oqb inspector/.'

ii' ■ ..!
I : ■ ••■i

icers.

'pH' :
;i ■ ■t

::10-i: An Officer of tlie'N.W.I-.P. 
departmental examination In 
the date of

Excise and Taxation Department must , pass the
^ ^ SLibjectS-Wichin l nprind nf 9 eappointment -to thp post or rhn ri.r. f , peiiod of 2 years from .

; whichever is later; This condition Hi! be rieomp/ °f rules •
. on officer fails, to pass'in any subiect at his fourth a'Tentpc thO^T'’ " '

A-

■ 'A.

.:i:i
A

Amendment. ^^^^SJiotificadonJ^a^ dated 7-3-I9.S.V

i'l
are given 'In Schedule-A 

each subject canying 100 marks. Tlie 
CO dtne. . .. ■ '

i
s Schedule ^ subiect.toamSS/dnie

A .
!•!

/•2- Candidates will be provided wbh rhp iiorci r ‘ r i
use in die

iii'.'i:
.<-'-!|iS i,

T
SdA

. ARBAB HA)i AHMAD All JAN 
Secretary to Go.vernmenc N.W.f.P. 
Excise and Taxation Department,

7'
.7 .*

i;
ii ■

• ;

liiiji :l i

idf'
Ii; i-

!■ .

T;
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Til
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{SCl-lEOULE ‘A")
\

iUiA- !tx

Subjec:-! - L^v.v of Ciimes-

360 Cl^ipter i to V, IX cc Xl^ Xil; XIV and
« V

Penal Code, Act'45 of 1 3Pak'.sun
xx::ii-'■v,

1

oniittiils Chapcers XVlil, XXVI,
CoJe of Criminal Procedure, Aa 5 of '
XXVII and d)e whole of Paiu IV/ Vll aiid > Ul.2-

ax'vepi Cl-u-.pcers VI and Vill.'Indian Evidence Aci I of I 3 / 2/ 

General Clauses Acc, 1897. „

5-;

4-
■ Subjeci il- Excise Law*

The Norih-Wesc Frontier Province Act, 1938.

The Punjab Local Option Act.^
Province Prohibition Adt, 19j3

.i ’

Vi-

1923 ns extended to tine Morch-Wesi: FroiUief
2- /

The Opium Acc 1878:• 3-

The Punjab Opium Smoking -Act, 1923.
.1; • • 4-

1 9:30/ as exiended to the North-West Froncier
• The Dangerous Drugs Acc, 

Pro-.ince.
5«

!.■

151 , edition (excluding Act 1 of 1914) as11

The Punjab Excise Manual, Vol.l, 1 925
the North-W^t Frontier ProviiKC.

;
!i ' 6n

applicable to. s

and Ruids issued under (1) to 6).•:a- Notifications, Orders

*- Subject ill-Taxation Law-

The, North-West Frontier Province, Entertainment Duty Acc, 1937:, as amendt 

from time to time.

Notincations, Orders,'Rules and Executive

II I

'1- ■§1^ ■

i
§i\ ■ . Instmctlons issued or framed undeai.. t: 1-.

(1).
nul Fraction and Law-

1.unlovable Property Tax.A.cc, 194

Subject. IV - Taxation l..'.w .

The North-West Frontier Province Urb.ui 
as amended from time to time.

, Rules and Executive Instructions issued under (1) and 

The following porcioiV of the code of Civil Procccluie ^

Order V-issue.'3nd SeiA'ice of Stininions. . ^ ^
Order Xlll'-Production, impounding nnd rc-mrn of documen . 
Order XVl-Summonins '-ind atrendnnt of wiDiesses.
Order XVlll-Heniins of die smir .m.i exnminacion of winiesses.

t ■ ■mmm 1-Wt Vv

NotificationsIvA^’■ *1
i 3-i;
1■ (i)■ (ii)
fc 'd. J

Ciii)o •m
(iv)n

tM II Iii

V VTVj."

■ ^

.7
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(SCHEDULii “B"). 
.. ...Rule !-2.

I

Subject!* L.tw of Criiues-

Pakistan Penal Code, Ac; 45 of ! 860.
r Code of Criminal Procedure, Aci of i 098.2-fi ;,r

Indi.in Evidence Act I of 1072.3-
ii

Subject. !! Excise'Law- 

The Punjab Excise-Hainiak Voiuir;; i.

' Subject IV-Taxncion Law and Practice and Civil Law- 

Civil Procedure Code. ; .

■f •! •I

K-' ■
P;’

i-

fe - /

■u-
». •

«i

■

V
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;•
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before THjS KHYBER PAKHTUNKHWA STH^Pt^WT
X.

I •

Wt i

rRIBUNAL PESHAWAR i)

•i

SERVICE APPEAL No.201/2014

Inr
;..

Muhammad Qamar.......... ' ••
i■pemmmiH.

';. ■;: ;^:; ^ li'v; !; 'v 
: r. ;•:: I.

: I'.i f s: '•
VERSUS

i

'I :

Government of Khyber Pakhtunkhwa & others 'ii;
Respondehts, „ ' r i

■ i'7

•■G: •r: : i

J

■;:m' ;
>■

S.No. Description of documents Annexure PagfefT'LTif:! :

01 Para Wise Reply 1-4 "L ■ I

;: :•
02 ; •,Application for restraining 

respondent from the junior 
official to the appellant to the 
post of AETO on the basis of 
disputed rules till the disposal 
of main appeal.
Affidavit
Service Rules 2010 

Examination Rules 1950 ~

i«.'

5-6
; ;L -'H-

\ k*. :

' :■

03 704 8-9 "f;;:05 R.j. ' :i

k t

....

Dated 23/09 /2014 : !
f

Respondent No. 2.t0 4 ’ .i...

Through
k

<r
r-

Syed Ha i Snah
(Advocate)
Supreme Court Of; Pajkiytaiif 

Legal Advisor, Excise &

■ "Fi't

i

1

Taxation Deparfinent Kjhyjier 

Pakhtunkhwa i i.

Cell No. 0321-974li04 A

; I r



j :.■/ :/r.
;■!• •

JI

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL r \
PESHAWAR • • ■

i-.: %
I ':}A:

. 1;

Service Appeal No. 201/2014 ■ ;If

r-.
Muhammad Qamar Appellahtl

Versus .'i■ !

.. ;; i
■■ .1Govt, of Khyber Pakhtunkhwa & others Respondents

REPLY ON BEHALF OF RESPONDENTS NO. 2 TO 4

Respectfully Sheweth:

Preliminary Objection:
;

That the appellant has got no locus standi to file the appeal-in-hk'hda.

;
b. That the appeahin-hand is incompetent in its present form.

That the appeal-in-hand Is not maintainable in the eyes of law.c.

d. That the appellant in view of his terms and conditions of service is duty 

bound to comply with the service Rules, 2010 and he has no right 

whatsoever, to challenge the same before this august tribunal for the 

purpose to escape the liability of passing examination in the required 

standard.

That the appeal-in-hand is time barred.

i

e.

f. That the appeal-in-hand is based on maiafide, and the appellant'has ! 

come to court with unclean hands.

-■

i.

I

That the appeal-in-hand is bad due to non-joinder of necessary parties, 

on this account too the instant appeal is liable to be dismissed.

g-
i

ON FACTS:

1. In reply to Para No.l, it is submitted that the appellant has not qualified , 

the departmental examination by the ''higher standard" as requifediunder
r P; ' ^ '

the relevant Service Rules, 2010, therefore, he is not eligible for the 

promotion-in-question.( Annexure-''A")

i

. i

f

r

\
■. ■• •



\
y I'

l-r i _;v

2. Incorrect. It is submitted that Departmental Examination Rules 

does not exists, and the appellant has not passed the departmental'j 

examination by higher standard in all the relevant four subjects 

Service Rules, 2010. He is not qualified for promotion to the posty i 

Assistant Excise and Taxation Officer.{Annexure-"B")

; , 1950, ■ ,;avV

•i
■..I

in vie# 6|'y;iy■;>

4
'i

•r. -;T'"
: 1; ................

.V;
.'■r•;

3. Para No. 3 is correct.
i.

i. :
4. Para No. 4 is also correct.

...... I

5. in reply to Para No. 5, it is submitted that, due to I

non-qualifying the 

examination for promotion by higher grade, the case of appellant fpr

promotion as Assistant Excise and Taxation Officer, was rejected apd sdch 

order of the competent authority is well in accordance with law dnd'' -'
;;

relevant rules. ri
i

6. In reply to Para No. 6, it is submitted that appeal-in-hand is not

maintainable in the eyes of law, thus it is liable to be dismissed.

REPLY TOGROUNns-
I

A. Incorrect. The impugned order with regard to rejection of departmentaii 

appeal of appellant is correct, just and in accordance with the law and 

relevant rules. The impugned rules have been framed by the
•r >

competent
authority in accordance with law, indiscriminately and not targeted . ' 

against any employee, as the same

I

;

are based on principles of "merits" ahd
"right person for the right job".

■;

B. Incorrect. The employees of Excise and Taxation department Khyber

Pakhtunkhwa are bound by the terms of their service to follow themew 

framed service rules, 2010, and such rules have been framed 

interest of all employees of the Department
in thq

as well as the Governrnent

equitability and to cater for capable and

competent officials of ail ranks particularly for the officers to improve thef 

assigned task of recovery of revenue for the Government Exchequer

and the same are to ensure

i •



Similarly, the impugned rules were framed by the Excise and Taxatibh 

Department in consultation of Establishment and Finance Departfnents: 

keeping in view the Interest of Government and employees.

<l

r-
C. Incorrect. The new framed Service RuleS; 2010 has superseded the 

previous Rules and not contradiction or irrationality is there in its alj 

provisions, which are in accordance with law and justice.

•v v>r
'■.'■•.-■.[■i;- i..; 

lii ^ •
i

D. Incorrect. The provisions of the impugned Service Rules, 2010 are bindipgiii
<n

all employees of Excise and Taxation Department notwithstanding th^- 

fact that the rules of other Department may have got different position, ;; 

as every Department has its own sphere and responsibilities in vievylof ■ f 1 i 

assigned tasks by Government. The Government has set proper crite.ri^ ' 

for passing the examination in specified manner for specified posts'for thn 

purpose of prevailing merit and competency, therefore, the claim of ;

appellant is contrary to the norms of law and justice.

on

I

j

-h-;

E. Incorrect. The appellant was not able to pass/qualify the examination by;i 

higher standard, therefore, he is not eligible for the desired prornotion! ■ 

The allegations of ^'discrimination^' are wrong, incorrect and againsttbe I 

facts and law. Contention of appellant is tantamount to deprive 

competent and able officials from promotion to the post of Assistant

i

%

Excise and Taxation Officer, which is against the principles of merit^and 

justice. • ;

F. Incorrect. The reference to the old and superseded rules Is withouta-ny, 

legal justification. The impugned rules are properly framed in view; of the 

requirements of law and justice.
i

G. Incorrect. Reply is already given in the preceding Paras. 1'.V.

H. Incorrect. As there is no provision in the prevalent Rules for impfc^fnfthe 

standard, therefore, the appellant was not permitted to improvers

standard. Further the appellant has already exhausted his chancdsi^f



■ appearance and failed to qualify the examination for promotion-byilihe^’’^^’s\

''111 Wi;;h:':

required standard.;fi

k:
1

I. That the respondents seek permission to advance other grounds^||p|i|t 

at the time of hearing.

In view of aforesaid facts, it is therefore, most humbly prayeci,ili^^^^^^ 

the appeal-in-hand may kindly be dismissed with costs.
:J:

-'M
-'in vv-■

case miay:: i
!. .V:

Any other relief deemed fit in the circumstances of the 

also be passed in fovour of the respondents and against appellant.
I'

M: -

1

Dated; 20-05-2014 *1

I- i!!• :•

Respondents No. 2 to 4
■:•4^ -..vU.J::r

i . ^

! r?.s ;
2. SecretaiYto

Khyber PakhtutikRwTExcise & Taxation 

Department.

'ernmenpbf 3. Directo?
Excise and Taxation-, 
Khyber Pakhtunkhwa 
Pesii9iwa?5.R general:

EXCfES 8.TAX.ATiON : ‘ 
KHYBER PAKHTLif^KH'WA 

PESHAWAR.. • . ’ .

n^i ;\ •:
;

^;

f

■V

4. StandingS^ce Rules CdrVimittee 
througifits chairjTiari-Secretary t

•;;

o Government 
Khyber Pakhtunkhwa Excise and Taxation 

Department.

'■•'i:

.

.;
I-

; -
r-

S -ev:
V •

I!I . —fl.,:.--rirjs”



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PES^SlIi 

Service Appeal IMo. 201/2014

;'

i .

;

....Appellan,

:;
Muhammad Qamar....

Versus

Govt: of Khyber Pakhtunkhwa & others......
...''“F®"9fl3

THE DISPOSAL OF MAIN APPFfli "

■:

"application for RESTRflIMIlMr:

;■

REPLY ON BEHALF OF RESPONDENTS Nn 7-a

ii:! ^1' f
Respectfully Sheweth:

!•:! ^Preliminary Objections: i

That the applicant/appellant has got no locus standi to file the 

application-in-hand.

a.

[

■ 4

b. That the application-in-hand is not maintainable

That the applicant/appellant has come to court with unclean hafids 

therefore is not entitled for an equitable relief under the law.

n,.... .. , ..'■•■'tr?/ 4,

in the eyes of lawvtS,! li >

b.
!•

;
;•

. i

That the application-in-hand is bad due to 

parties.

c.
non-joinder of necessa/y^

• •I /. t
rON FACTS: !

1. Para No. 1 needs no reply.

2. Para No. 2 is incorrect, against the facts and law,

3. Para No. 3 is also correct, against the facts and law, 

also denied.

4
.• M

hence denied.

hence it is
.r;

T.

:
;

4. Para No. 4 is also incorrect, against the facts and law, hence 

denied.
.•;!

: .i
.'4i '.!■

;
I

5. Para No. 5 is legal, however, in view bf preliminary objections, the 

application-in-hand is liable to be dismissed.

|1
i-

4 '■ ;•l‘ •



It is, therefore,‘most humbly prayed that in view of afore'sa|^Hj j,|

facts, the application-in-hand may kindly be dismissed with cost. i;: .

Dated: 23-09-2014

M i:
Respondents No. 2 to 4

:

.1
V’

2. Secretarwto Gove
Khyber PakhturiklTwa Excise & Taxation 

Department.

' •. ;
eiit of 3. Direct eneral i 

Excise and Taxation

.1

k:

i:

i.

i

^ Standing Sgwice RjuiesrXom’mittee
through its chairman Secretary to Government 
Khyber Pakhtunkhwa Excise and Taxation

«

;
• ? i'Department.

Respondents No. 2 to 4 ;

Through
<;

I

:

S. Hamad Ali SRah (Acfvocate)
Supreme Court of Pakistan 
Legal Advisor,
Excise and Taxation, Khyber Pakhtunkhwa, 
Peshawar.

!
i

I

7

. . :i

?.

i
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TRIBUNAL PESHAWAR
I'i!: ■

Service Appeal No. 201/2014 i’

■;

.............Muhammad Qamar............. r

Versus

Respohdehtsi;Government of Khyber Pakhtunkhwa others
;

ii

AFFIDAVIT M/ii* :

I, Mr. Javed Marwat, Director General, Excise and Taxation Department: Khyber:

Pakhtunkhwa, Peshawar, do hereby solemnly affirm and state on oath that Ci:phtefits;:Of J

the accompanying reply are true and correct to the best of my knowledge arid belief
1

■ !:

and that nothing has been kept concealed or misstated. i

I

£J>,ep(xnent:l^3i£K/-x I :

SXCiSE fli TAXATiGt'i 
KS-IYHER. PAKHTUNKHWA 

FESKAW.AR.
;

■;

C'-

Identified by:

.■•YVi;;,:rS. Hamad All (Advocate)
Supreme Court of Pakistan 
Legal Advisor,
Excise and Taxation Khyber Pakhtunkhwa 
Peshawar.

!' i
' F

;

;

Hj

1



jjOVKRNiMK;NT 01^'' '
RXCISR '

LiiimUmamT irRONTlia^
-^-^^J-AjjAXiON l)lCI‘AR'rMiri\)-r 

NOTilf[CAru>iv

Rt-‘,sliinvar (l:i(e{I Ihc 30''* M itrch, 2010.
•li

/2 009; : JHirsiiancc ol'ilio 

(3) of ihc NpriInWcsL I'
provisions coniainccl 

lonlicr Province Civil Soi
>^n{^-rulc (2) oPi-ule (3 

(Appoindnent -'p 'vai
i-onioLion and 3’ransrer) Rules, 19^39,,and in supersession

all I'LlIcs . issued I 

r:onsuliali()n 

lays down the method

ai diis beiiair .ilic I-vr'ic,:. Vr a'
lC laxation Department

the listablishment and the I-i
inance Departinenls, here!

of recruitment, 

o to 5. ol (he Appciidi
qtialilTcations and other; condition

sped I led in column No. 

sliall be applicable to 

in column

to. this, notification whic 

Ooparlment spccilie

IX

posts in the i'Xcise & Taxation
3 ol Llie saiti ApiKmdix.

liiulslLNoJ^v^^Ql^j/1 _4 iy3(,()9^
Peshawar dated the 30"' March, 2010.

h-nv;.i'clc<l IPr inluniiaijon necessary aedon n, 11^,; _

■ loClovcnior. MWfr'. Pcsluiwai-
• I nncipal P.c,-clary lo ChicFMinisIcr, NWfP IVsIr

lAhdb.'" iiepartment.

d. Secreti 
3. Seerel;

iwar.

iry to dovcrnmcaii cd'.NWh’P Id-u 
''y iovernmeni or-NWId* l.aw 

nnian l.)cparlniciu. l\-..slunvar.
’■ wlAlle '^'"'‘^‘’n’eshawar

A-'5-xsaE
I I .Man:

ance Dcpartmcnl, Pc.sh: iwar.
darli.ameiiiary AlTairs .V:

war.
& I axation, NWI'P rTsIviu/'-u- 

. - ■■■ IPcparimcni, NWfPj^eshawar.fr
S>- 'Cf, ( USMAN SilAH ) 

■Si'iCi'ION OPJi'ICER (ES'f'i !
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'■ 4

rog~-^ . 'V' .: mSR.NO. ■ Nomenclature of post ; Minimum oualifiraHnn ■ Age limit1 2 Method of recrultmenr ^
4. 7 Computer Programmer. •5(i) Second Class Master's 26 to 35

Degree in Computer Science i vears ' 
from ■ ' ■
University/; and

(ii) two years -experience in a 
■ Government . Department

./SemhGovernment/Public 
Corporation 
reputed

____ Organization.

(i) Fifcy/ per-cent by promotion,
cum-fitness, from

on the basis ^ seniority 
_ amongst , the Data .Processing

Supervisors with at least five years service as such; '
a recognized i

and

(ii) Fifty/- per cent by initial recruitment.
I(

i ;i

! ■

or any \^e\\. 
■ Private '

I

: 8 i Assistant Excise & 
I Taxation Officer.

i

: By promotion, on the - bastsamongst the holders of the post of lSeaS'v^T?aTLlsfT= 

.years_ service' as such, and. who' have 
examination in higher grade.
By promotion on: the'SiS^^f^orit^rTrSferiF^ 
amongst the Senior Seale Stenographers with at least rive yea^ ' 
semce as such or ten years total service in the Department as '' 
lunior Scale Stenographer and Senior Scale .StPnnnr=,ph^,.

By Initial Recruitment ■ ^

;

passed Departmental; 9 Superintendent.

i•10 Assistant Accounts Ofricer. i. Second Cless Bachelor's 
Degree in Commerce from a 
recognized University; and

one year Diploma in Computer 
Science from the Board of 
lechnical Education.

i ,21 to 32 .1<
;

years

rI

. :

I

■•s-.

IiB:-le&fer.tri-', .
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■AXA;riON

i^2vCls:ili^^--
■ hotu-ication.•.' ;i

1950.yd F,onue,- Proving is pleased 

of Ofncers of che NP«'^MoiUi Weit

K-.ual Examination
G..-)VCi;\oi'The/XlX-C-l-'iO- 

iTjles

Excise K Taxauen

_ I 1 36-‘^6'‘1

tlie follov.'ins
for XlK- Dcp^rinNo

to m3l<e
West Fiontier Province

ici>
Froiuier Province

1-
i-'

ec- ■the Excisef circles shonld f°7^‘J“ear
Istlvseptember o eachV^^^ last, 

publicacoiy^ 3,, for the

j5thanci
:H
r:

2*

Qomniissionei.c>-• 'H- Taxation-Excise ^e>.a ,,iU be conducted by the
examination •Examiner

of th-ai'cled by
the. appi'O'^^^^

3- and n^arks aw 
Coiiimissionei•11 be sei; answer cxain^'^d

.Til! 1)!P“ "J' J,' tedse a W».’

-ai he foi-warcied ny .^4),.

r »«s"

With

4-
•• f•,i‘ Ti-■Tr^ •

1 "

.;b
'bV v,iU be published UV

ssfui candidates•of succethe names
Caicuc. •

examination
S:r'foov!™«"‘6- to pass the examination. :-

Offices wiil .be lei-iai.ed 

r r-^risc "I'axation
inspectors.

The foilowinE
i) Officers.

a;
'T '■ ■‘• b)

quired to
may c

^ i'l ExciseI" C)

'i
2)

e of Cin all .subject.

The requirement^ 

fallinE-in ,.(bl and (c) by Che L

the- case - 
the' case of 

N.W.F.'A ■ ■'»• "f ildri GovcirareMS'■csg’Sss;£i-»>»-3)



I:?pfelSv.
fj,- ■'I :

tB
l': .

: 8*

to appear
.;r

in/^ne exan>ination :• ' fe
' -"P. ''

; VJi:p-'-. i
-)p...

SlpaSS:" „„
Any person whose

IV- ■:!

r -■!:

Taxation'c:
b)

examination it win he 
niarks In eac/i subject .:

of an
9-i To jpt55 [.he 

minimum
I.

(■

neccssa; / for a candidate CO secure tiie following

Pesignadon of Officers. ■ 

Assistant Excise and Taxadon Officers.

^ase ^^axatioa inspectors and ■': ;
OMD inspectors.'

! P Minimum Marks 

60 per cent (High Standard) ' 

50:pir ■,

i

• 'ii. ■: •

■el

lo--■i; i An Officer of die N.W.E.P. 
departmental examination i 
the date of

ii
_ ^ Excise and faxadon Department must oass tHp
in cne prescribed subjects within i oeriod nf 9 ^ ^ '

... «rK„ „ „„ .i”,'" :

Hib'' •

r
■l^

Amendment. XigeNocificacion^pJ^^^ 7-3-1955.

LQ-A; if any officer, failsi!!; i- period of nvo yearhe^ha^bclITSTinlnMl!iif'!;.•ji;
1 1 Jp'/nSn "»

s Schedule is subject
pap.,, wni t. ...in ,,,d, eSPoS '

CO amendment from: time to time. ^ K ‘ cju maiks. Hie
!;■

.
il •

/•5-i use in the

'j1.'
t!

Sd/-
ARBA8 HAJI AHMAD ALi jAN 
Secrecaiy to Goyernment N.W.f.P.^ 
Excise and Taxation Department.

I

15 . .1

.-•i,

I

\

'I

!iI' i



>

(SCHEirULE 'A")

■ ■

a. .

V !% Rule 1 Ir'l-:A' V, ?•1';
'. / ;! - Lvi’.v of Climes-

360 Cl^ipter 1 to V, IX to XI, XII, XIV and

Subjec

Pal:.Stan Penal Code, Act 45 of l 
XXill

5 of ! B98, oniittiil2 Chapters XVIII, XXVI,■li

. Co3e of Criminal Procedure, Aa 
XXVll and the v/hoie of Paip IV, /h and . HI.2-;

VI and Vlll.v•I! ■ Indian Evidence Act I of 1372; cx-.opl CuMners3-
ii

General Clauses Act, 18974-
Subject il - Excise UW'

Act, 1938.

923, as extended to the North-West Fron.clei

■

|. II'i-'

The North-West Frontier Province

The Punjab Local Option Act, i 
Province Prohibition Act, 1933;.-

The Opium Act 1878,:

• 1-)
i

• 'V.v.-5 j •

ii::
■■

2-

1923.The Punjab Opium Smoking Act

.The Dangerous Drugs Act, 1 9;30, as 
Province.

• • 4-. f
r*. .

extended-to'ihe North-West FrontierH - .'h2:;v 5-
r

lll7 The Punjab Excise Manual,: Vol-V'1925, edition (excludins Act 1 of 19 1 4)
applicable to the Nortli-Wwt Frontiei' Piovince.

Notifications, Orders and Rules issued under (I) to 6).

Subject Hl-Taxation Law- 

The, North-West Frontier Province Entertainment Duty Act, 1937, as amendf

froiTi time to time.
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Notincations, Orders, Rules and Executive instmetions issued or framed.unde
I:.. ' d. .2-

•‘ji"r: (D-
5

Subject. IV - Taxation Law .-.lu! I'raction and Law- .■

Immovable Pi'op.ei'ty Tax.A.cc, 194

u.M'-i
The North-West Frontier Province llrb.ui 
as amended from time to time.

Notifications, Rules 

The following portions of the code of Civil Proceduie ^

i ■m
IP and Executive Instructions issued under (1) andikli ii'i'I

I'lV 3-i
i)

Order V-lssue and Semce of Sumnions. _
Order Xlll-Production, impounding .and return of docunients. 

fiiiv Order XVl-Summoning and attendant of wimesses. ^
(iv) ' Order XVlil-Hcaring of the sijU.'- ami examination of vvimesses.

(i)"e

(ii)

vilA-
I'l
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Subject!.- L3\v of Crimes-;
I Pakistan Penal Code, Act 45 of 1 36G.
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Indian Evidence Act I of I8V2.3-

Subject. !! Excise L.aw-

Tlie Punjab Excise Manual, V.olinr;; i.

Subject IV-Taxation l.avv and [Practice and Civil Law-
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Civil Procedure Code.f
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BEFORE THE teYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 201/2014

Muhammad Qamar VS Excise Deptt:

•t

• ;
REJOINDER ON BEHALF OF APPELLANT !

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-g) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACT

1. Incorrect. The appellant has passed the departmental exam ad eligible 
for promotion under the examination rules 1950 which are still in field 
and operation.

2. Incorrect. While para 2 of the appeal is correct.

3. Admitted correct by the respondents which means that para 3 of the 
appeal is correct.

4. Admitted correct by the respondents which means that para 4 of the ; ' 
appeal is correct.

5. Incorrect. The appellant passed the departmental exam and eligible for 
promotion under the examination rules 1950 which are still in field- 
and operation. Therefore the appellant depailmental appeal against the ■ 
new rules as new rules deprived the appellant from his due right of ■ 
promotion, but the same was also rejected for no good grounds.

6. Incorrect. The appeal in hand is maintainable in law and is liable to be 
accepted.

I

.. r' i -



GROUNDS:

A. Incorrect. While para A of the appeal is correct.

B. Incorrect. The examination Rules 1950 has set the eligibility of the^^if 
Sub inspector and Inspector as to pass the exam in lower standard;; 
which is still in field and followed by the respondents Deptt; till date. ;y|

■);

C. Incorrect. The rules 30.3.2010 are irrational and in contradiction with ; 
the rules 1950 as the new rules deprived the appellant as well as other' , 
employees from his legal right of promotion.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. The appellant passed the departmental exam and eligible for 
promotion under the examination rules 1950 which are still in field 
and operation. Moreover the appellant has been discriminated because 
the appellant is though the senior most but not considered for . 
promotion due to passing the exam in lower standard, while in case of -' 
promotion of sub inspector E&T the said [provision has been waived' i 
by the Deptt: under rules 7(34 of exam rulesl950 in respect of sub, 
inspector promotion vide order dated 22.6.2010 & 13.8.2012. thus one ,'1 
class of the Deptt; is benefited for promo^on while the same benefits : 
has not been extended to the appellant which is against the principles 
of equality and article 25 of the constitution.

F. Incorrect. The exam rules 1950 are still in field and operational; 
therefore the appellant is eligible for promotion according to exam 
rules 1950.

G. Incorrect. As replied in the above paras.

H. Incorrect. While para H of the appeal is correct.

I. Legal.

It is, therefore, most humbly prayed that the appeal of appellant ' 
may kindly be accepted as prayed for.

APPELLANT 
Muhammad Qamar

r;
Through:

i- •

^

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correctl!.| 
to the best of my knowledge and belief

(
1;

. • >

DEPONENT
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;

;

)

;
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sBEFORE THE SERVICE TRIBUNAL KHYBER► ■H^SiKHWA

\ c*
rA
d-Service Appeal NO. cr/2015^ c

/i-A J 3
R>

'1F*

PrMr. Bananis Khan DSP
IW House No! 44, Street No. B/4
Momin Town
Dala Zak Road Peshawar

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa 
Hirough the Chief Secretary Khyber Pakhtunkh

wa at Peshawar

2. Secretary to the Government of Khyber Pakhtunkinva 
Home and Tribal Affairs Deparlmenl at Peshawar

3.;i^.-.lhe Inspector General of Police (PPO) 
Khyber Pakhtunkhwa at CPO Peshawai-

- ^ 4. Additional inspector General of Police
Investigation, Khyber Pakhtunkhwa al CPO INsliavvar 
(Chairman Departmental Enquiry Committee)

1
Kesponilcnts I

%3.2(J15
Counsel for liic ;

'‘PPcdlam snlmiiucd ir-^.
‘‘PpJication for early 

n.xed for rejoittder
Jicarmg. Application iV'

o
A-i

■

IS allowed and 

22.04.2015 i

im
^ and iinal hearing 

be issued to the
oit

instead of 26.08.2015. Notices
I'espondents.

mV m

Date -^f p-“e'^er cl ^

v-r ,oi yv:,.A_:.,

CywiiTg .vca;_ _ 
Grs-T_______
7‘ci.ril___

K'vyio of
cr.t5i..c,..

>f n^. . —
:fCo«pScti«, of

Dif Dslivtry of C*

" T
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1935 ST Dated 15 7 12 /2015

To
The Secretary Excise and Taxation, 
Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 08.12.2015 passed 
by this Tribunal on subject for strict compliance.

Enel: As above

^^^REGISTRAR 
j^YBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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