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5*^. \ ♦ -PNo. 1032/2014

Appellant Muhammad Saeed alongwith his counsel 

Mr. Muhammad Arshad Khan Tanoli, Advocate present. Mr. 

Shahid Mahmood, XEN alongwith Mr. Usman Ghani, District,,

17.10.2018

Attomey for the respondents present.
— A

Arguments heard and file perused.

During perusal of the record particularly para-3 of the 

preliminary objections of parawise comments submitted by the 

respondents and duly endorsed by the above named 

representative that a new PC-IV for SNE for sanction of a 

new post for new water tank on Water Supply Scheme Cholda 

Gali, has already been submitted to competent authority, 

however, its sanction is still awaited. The learned counsel for 

the appellant stated that he will not press the appeal if 

assurance is given by the respondents that the above 

mentioned process will be followed up/taken up with the 

quarter concerned and the appellant's grievance is redressed in 

a short period as he has already suffered a lot.

To this proposition, the learned District Attorney and} 

the above named representative agreed and stated that they 

will take up the matter with the quarter concerned so that the 

grievance of the appellant is redressed in time. i
/

In view of the above stated circumstances, the appeal 

in hand stands disposed off with the direction to the 

respondents to expedite the matter and approach the quarter

concerned so that the grievance of the appellant is addressed 

as early as possible. In the circumstances, parties are left? to
bear their own costs. File be consigned to th^T^ord room/

Chairman /'979 ^1 c n
Camp Court, A/AbadMember

ANNOUNCED
17.10.2018
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Appellant in person present. Due to summer vacations, the case 

is adjourned .To come up for the same on 17.10.2018 at camp court

28.08.2018-

Abbottabad.
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22.05.2018 Appellant ^lahammad Saeed alongwith Mr.
.'■'j I'N

Muhammad Arshad. Khan Tanoli, Advocate present. 

Respondent No. 4 has already been placed ex-parte. 

Neither the remaining respondents nor their authorized 

representativs/agerit present. However, Mr. Usman Ghani, 

District Attorney pul attendance on their behalf but again 

made a cornplanit that none of the respondents have 

approached him iti this regard. As such lhis Tribunal has no 

other option>,but to order that the contesting respondent 

No. 3 i.e. Executive Engineer, PHE Division, Mansehra 

should personally attend the Tribunal alongwith record. To 

come up for arguments on 28.06.2018 before the D.B at 

camp court, Abbottebad.

ember Chairman
Camp court, A/Abad

28.06.2018 Appellant Muhammad Saeed in person present. Mr. 

Shahid Saeed, SDO alongwith Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Clerk to counsel present and 

requested for adjournment that counsel for the appellant was busy 

in High Court today. Granted. Case to come up for arguments on 

28.08.2018 before the D.B at-camp court, Abbottabad.

Member
Camp court, A/Abad
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Appellant in person and Mr. Muhammad B-ilaL Deputy 

District Attorney for the respondents present. Appellant requested 

for adjournment as learned senior counsel for the appellant is not 

in attehdance. Adjourned for rejoinder and final hearing to 

19.12.2017 before the D.B at camp court, Abbottabad.

21.06.2017

1
I

CRmrman
Camp court, A/Abad

Meniber

Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. Clerk of 

the counsel for appellant requested for adjournment on the ground ^ 

that learned counsel for the appellant is not available today. | 
Adjourned. To come up for rejoinder and arguments on 21.02.2018 

before D.B at Camp Court Abbottabad.

19.12.2017

V

/

(Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad
Member (Executive) 

Camp Court Abbottabad
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Appellant alongwith counsel and Addl AG for the respondents 

present. Learned AAG seeks adjournment due to non-availability of 

record of the present appeal. Adjourned. To come up for arguments on 

22.05.2018 before the D.B.

21.02.2018

CMeinber VCamp court, A/Abad.
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22.09.2016 Appellant in person and Mr. Shahbaz Khan, Social 

Welfare Officer alcngwilh Mr. Muhammad Siddique Sr.GP 

for respondents present. Written reply not submitted despite 

last opportunity.. Requested for further adjournment. Last 

opportunity was further extended subject to payment of cost 

of Rs. 1000/-. Cost of Rs. 1000/- paid and receipt thereof 

obtained from the appellant. Another last opportunity is 

extended subject to payment of further cost of Rs. 2000/- 

which shall be borne by the respondents from their own 

pockets. Tc come up written reply/comments"and cost of Rs. 

2000/- on 22.12.2016 before S.B at camp court, Abbottabad.

Camp court, A/Abad

22.12.2016 Counsel for the appellant and Mr. Shah Bay. 

Khan Social Organizer alongwith ■ Mr.* Muhammad 

Siddique Sr.GP for Ihb* official rc'Spondents present. 

Cost of Rs. 2000/- paid and receipt thereof obtained 

from the appellant. Written statement by respondent 

No. 3 subin-.lled. Learned Sr.GP in view of the 

affidavit of the representative relies on the same or. 

behalf of other official respondents: None, present or. 

behalf of private respondent No. 4. Proceeded cx- 

parte. 'fhe appeal is assigned to 13.13 for rejoinder and 

final hearing for2LC6.2017 at camp court, Abbottabad.

n
Camp court, A/Abad
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Appellant with counsel and Mr. Muhammad Saddique, Sr. GP for 

respondents present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written, 

reply/comments on 20.7.2016 before S.B at Camp Court A/Abad.

16.03.2016

Cha an
Camp Court A/Abad

Appellant in person and Mr. Muhammad 

Siddique Sr.GP for the respondents present. Written reply 

not submitted as none from the respondents have 

appeared despite last opportunity. Last opportunity is 

further extended subject to payment of cost of Rs. 1000/- 

which shall be borne by the respondents from their own 

pockets. To come up for written reply/comments and cost 

on 22.09.2016 at camp court, Abbottabad.

20.07.2016

Chairman
Camp court, A/Abad,
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maiIa Counsel for the appellant and Mr.Muhammad Tahir 

Aurangzeb, G.P present. Learned counsel for the appellant argued 

that the appellant was appointed as Valveman vide order dated 

6.2.2014 which order was withdrawn on 13.3.2014 which was 

received by appellant on 21.4.2014 regarding which he preferred 

.«;?^JBartmental. .ap on 29.4.2014 followed by service appeal on 

12.8.201,4 and which was amended and resubmitted on 4.9.2015.

That the appellant is entitled to serve as Valveman and 

withdrawal order dated 13.3.2014 is without lawful justification and 

appointment of respondent No.4 against the said post is, therefore, 

ineffective against rights of the appellant.

15.9.2015
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IS Points urged need consideration. Admit, subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply for 14.12. 2015 before 

S.B at Camp Court A/Abad.
i •
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Ch^rman

Camp Court A/Abad 
Counsel for the appellant and Mr.Yasar Rehman,

SDO alongwith Mr.Muhammad Siddique, Sr.G.P for

respondents present. Requested for adjournment. To come

up for written reply/comments on 16.3.2016 before S.B' at
■ Gamp Court A/Abad.

II 14.12.2015
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! 1t IAppellant with counsel and Mr.Muhammad Tahir Aurangzeb,

G.P for respondents present. Learned counsel for the appellant.seeks
t

■ adjournment to discuss the issue of appointment of the appellant with - ||M|y 

•the respondent-department. Adjourned for preliminary hearing to 1

20.7.2015 before S.B at camp court A/Abad.

5 19.5.2015
.•i
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Since the 20*^ July 2015 has been declared as a public holiday on4 i i | 

account of Eid-ul-Fiter. Therefore case is adjourned to 17.08.2015 for‘^.| 

preliminary hearing at Camp Court Abbottabad.

20.07.2015

i4

\

^
Appellant with counsel and Mr. MuhammaSupl^ihir , 

Aurangzeb, GP for respondents present. Further argued that the .12 H
m

1.^-, 17.08.2015 ! 1::
1

i'respondents have already constructed Water Tank on the land of 

the appellant which was surrendered by the appellant regarding 4;
M

j
i

which mutation No.242 dated 07.03.2014 is pending attestation 

for no fault of the appellant and that possession has already been 

handed over to the respondents.

That the respondents have appointed another person 

namely Muhammad Shafique son of Noor Muhammad against the

a i •a
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post of Valveman.

In view of the above, learned counsel for the appellant 

requested for furnishing amended appeal. May file the same in 

office which shall be posted before the court for preliminary 

hearing after scrutiny on 15.09.2015 before S.B at camp court . 

A/Abad.
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Notices be issued to the appellant and his counsel for preliminary , 
hearing at camp court A/Abad on 18.11.2014 instead of 16.02.2015.

3 03.10.2014
;
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Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was appointed as Valveman 

vide order dated 6.2.2014 and that he was dismissed from 

service for no ostensible reason vide impugned order dated 

13.3.2014 received by appellant on 21.4.2014 regarding which 

he preferred departmental appeal on 29.4.2014 which was not 

responded and hence the instant service appeal on 12.8.2014.

During the course of arguments it was transpired that 

the appointment of the appellant was subject to transfer of land 

within two months after the issue of said appointment order as 

evident from clause 9 of the same order (Armexure-A page-10). 

The Court was informed that the land has not been transferred 

in the name of PHE Department till date.

Let pre-admission notice be issued to the' respondents 

for 19.5.2015 at camp court A/Abad.

4 20.4.2015

Ch
Camp Court A/Abad
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..-• BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR
M' '

^3

'■^1/20^Amended Service Appeal No.

'ii
Vluhamlnad Saeed Valveman Water Supply Scheme Cholda Gali, ^ Village 
Haryala, P.O Phulra, Tehsil & District, Mansehra. ^

....APPELLANT

VERSUS

. -.y

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health, 1 Khyber 
Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

AMENDED SERVICE APPEAL

INDEX

s.n Description Page No. Annexure

Amended service appeal along with affidavit 1 to 9 .1.

Copy of appointment order “A”2. \D -
Copies of Medical Certificate and attendance 
report dated 14/02/2014_____________ ______ _
Copy of record of rights of Mouza Batangi, 
District Mansehra of the appellant bearing 
mutation No. 242

3.

“D”4.

“E”Copies of letters5.
up, ^ UQ„6. Copies of departmental appeal and receipts

Wakalatnama.7.

T

...APPELLANT
Through

/2015Dated:
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BEFORE THE SERVICE TRIBUNAL. KHYBER

“•rvice Iribun*PAKHTUNKHWA. PESHAWAR

Amended Service Appeal No. /^S^2015

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali, Village 
Haryala, P.O Phulra, Tehsil &. District, Mansehra.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health, 
Khyber Pakhtunkhwa, Peshawar. ,

Superintendent Engineer, Public Health, Engineering Department, 
Abbottabad.

2.

Executive Engineer, Public Health, Engineering Division, Mansehra.

Muhammad Shafiq son of Noor Khan, Valveman Water Supply Scheme 
Cholda Gali, Village Haryala, P.O Phulra, Tehsil & District, Mansehra.

3.

....RESPONDENTS
■I ■

AMENDED SERVICE APPEAL UNDER SECTION 4

OF KPK SERVICE TRIBUNAL ACT 1974, AS PER

ORDER DATED '?- 8‘ THIS

HONOURABLE TRIBUNAL TO THE EFFECT THAT

Lihaj h
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THE APPELLANT WAS APPOINTED AS

VALVEMAN ON WATER TANK, WATER SUPPLY

SCHEME CHOLDA GALI, TEHSIL AND DISTRICT,

MANSEHRA ON THE RECOMMENDATION OF

DEPARTMENTAL SELECTION COMMITTEE VIDE

APPOINTMENT ORDER NO. 13/E-7 DATED

06/02/2014 AND THE RESPONDENT NO. 3

WITHOUT ISSUING EXPLANATION, CHARGE

SHEET, SHOW CAUSE NOTICE AND PROPER

INQUIRY WITHDREW APPOINTMENT OF

APPELLANT DATED 06/02/2014 VIDE IMPUGNED

WITHDRAWAL ORDER NO. E-02/12 DATED

13/03/2014 WHICH WAS RECEIVED BY THE

APPELLANT ON 21/04/2014, IN THE MEANWHILE

RESPONDENT NO. 4 HAS BEEN APPOINTED IN

PLACE OF THE APPELLANT WHICH IS ILLEGAL,

JUSTIFICATION,LAWFUL,WITHOUT

DISCRIMINATORY, WITHOUT ANY SHOW CAUSE

NOTICE, CHARGE SHEET, INQUIRY AND THE
I

SAME IS LIABLE TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

AMENDED APPEAL, IMPUGNED WITHDRAWAL

ORDER NO. E-02/12 DATED 13/04/2014

APPOINTMENT ORDER OF RESPONDENT NO. 4
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MAY BE DECLARED ILLEGAL AND BE SET ASIDE

AKD RESPONDENTS MAY BE DIRECTED TO

RESTORE APPOINTMENT ORDER OF APPELLANT

DATED 06/03/2014 WITH ALL SERVICE BACK

BENEFITS IN TERMS OF PAY AND ALLOWANCES.

Respectfully Sheweth:

Following are the facts, giving rise to the instant appeal;T

That the appellant is permanent resident of Village1.

Haryala, P.O Phulra, Tehsil & District, Mansehra.

That, a water tank for Water Supply Scheme

dholda Gali, Tehsil .& District, Manselira has been

constructed by the respondents Department for

supply of water to the surrounding villages.

2. That prior to the construction of water tank.

respondents department made promise . with

appellant for appointment as Valveman on Water

Supply Scheme Cholda Gali, Tehsil & District,

Manselira.
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That respondent No. 3 appointed the appellant as3

per law on the recommendation of Departmental

Selection Committee vide appointment order No.

13/E-07 dated 06/02/2014. Copy of appointment

order is attached as Annexure “A”.

That, following this,, the appellant took over the4.

charge of his post after getting Medical

Authorities. Copies of Medical Certificate and

attendance report dated 14/02/2014 are attached as

Annexure “B”

That the appellant, on the verbal instruction of5.

respondent No. 3 made the scheme operational

near &r about two years free of cost. Hence, the

appellant was appointed on merit as Valveman on

the recommendation of Departmental Selection

Committee on the said scheme on 06/02/2014. In

the meanwhile, on the verbal instruction of

respondent No. 3 transfer the required land in

favour of. Public Health Engineering Division,

Manselira vide mutation No. 242 dated 07/03/2014

which is yet to be attested by the. Revenue

Authority. Copy of record of rights of Mouza
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Batangi, District Manselira of the appellant bearing

mutation No. 242 is attached as Annexufe “D” and

otherdetters are attached as Annexure “E”.

6. That the appellant, preferred departmental appeal to

respondent no. 2 on 29/04/2014 through registered

A/D. Copies of departmental appeal and receipts

are attached as Annexure “F” & “G”.

7. That the appellate authority did not bother to reply

to the appellant so far. That in the meanwhile

respondent No. 4 has been appointed in place of

the respondent. However respondents department

did not provide appointment order of respondent 

No. 4 which shall be placed on file later on if

provided by the Department. Hence, the instant

appeal is filed, inter-alia, on the following

grounds;-

GRQUNDS:-

That the impugned withdrawal order dateda.

13/03/2014 issued by respondent No. 3 is

malafide, perverse, discriminatory, and
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appointed respondent No! 4 who is blue

eyed chap without prior show cause notice,

charge sheets, inquiry, which is liable to be

set aside.

That the valuable rights of the appellant hadb.

been accrued . to him after issuing

appointment order dated 06/02/2014 on the

recommendation of Departmental Selection

Committee. Respondent No. 3 cannot

withdraw appointment order of the appellant

without, any lawful justification and proper

inquiry; Hence, impugned withdrawal order

dated 13/03/2014 isTiable to be set aside.

That respondent No. 3 issued withdrawalc.

order at his own whim and wishes, which is

not maintainable at law.

That this fact may not be left; to fade ind.

oblivion that the appellant was duly

appointed on purely merit on the

recommendation of Departmental Selection

Committee, therefore, the appellant cannot
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be dismissed/ terminated, without observing

codal fonnalities.

That respondents department did not issued

explanation, charge sheet, show cause

notice, hold inquiry, notice and opportunity

of hearing prior to issuance of impugned

withdrawal order dated 13/03/2014 which is

against the service law, natural justice as

well as against the fundamental rights of the

appellant and the same , is liable to be set

aside.

That the respondents department has lead tof

the appellant to the place which, is utterly

unknown to the principles, of j urisprudence.

The conduct of respondents department

towards the appellant is perverse and is

against the principles of good governance.

That there is no prompt and efficaciousg-

remedy is available, to the appellant except

the placing of the instant amended appeal

before this Honourable Tribunal.
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It is, therefore, most humbly prayed that on

acceptance of the instant amended appeal, impugned

withdrawal order No. E-02/12 dated 13/04/2014

appointment order of respondent No. 4 may be declared

illegal and be set aside and respondents may be directed

to restore appointment order of appellant • dated

06/03/2014 with all service back benefits in tenns of pay

and allowances.

INTERIM RELIEF:-

Tt is further prayed as an interim relief that status

quo be maintain in favour of appellant, till the final

disposal of the titled service appeal as the appellant is

suffering irreparable loss due to loss of his job and

balance of convenience is also in favour of the appellant.

...APPELLANT

Through
/2015Dated:

1.

(M
•orfaDad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to 
the best of my knowledge .and belief and nothing has been concealed therein from 
this Honourable Court.

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/2015Amended Service Appeal No.

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali, Village 
Haryala, P.O Phulra, Tehsil & District, Mansehra.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health, Khyber 
Pakhtunkhwa, Peshawar & others..

....RESPONDENTS

AMENDED SERVICE APPEAL

AFFIDAVIT

I, Muhammad Saeed Valveman Water Supply Scheme Cholda Gali,

Village Haryala, P.O Phulra, Tehsil & District, Mansehra, do hereby

solemnly affirm and declare that the contents of forgoing appeal are true

and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

- I
DEPONENT

/
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I!DEPARTMENTAL APPEAL / REPRESENTATION 
AGJvINST impugned WnilORAWAL ORDER OF : 
APPOINTMENT ENDST NO. E-07/12 DATED 13.03.2014, 
RECEIVED BY THE APPELL.vNT ON 21.04.2014

'i
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liii'

ill:: IMSi:With due respect, the appellant submits as.tinder: i

:

/
!

1. That the appellant is resident village Haryala P/O Phi|lra 

jDistrict Mansehra. That the Officers of Public Health 

department constructed water tank for water supply scheme : i ! 
Cholda Gali Tehsil & District Mansehra.

2. That, before constructing the x'-ater tank of the said scheme,
]i*ublic Health Department Mansehra, promised wMlh the 

appellant that he would be appointed as valveman in BPS-I, 
on water supply scheme at Choida Gali District Mansehra, if 

I he appellant pemiits to construct water tank in his land 

bearing KJiasra Noi265 situated in Moza Batangi District 
Mansehra. I

3. That, on ajsurance of appointment against the post of Class

,rV to the appellant by the department, the appellant
' i accepted the offer and promised to transfer the required land 

1 ' in lieu ofjob.
4. That on completion of tlic said scheme, llie appellant made 

the scheme operational on ilic verba! instruction of hlie 

depariment free of cost near ahoiil two years. Hence, the 

appellant was appointed as valveman on the 

recommendation of Departmental Selection Committee on ! 
water supply scheme Cholda Oali District Mansehra vide 

appointment order No. 13/E-07 dated 06.02.2014.

5. That after'getting the appointment letter, the appellant got
i . ' , ' .
himself medically checked and found fit vide Medical
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Certificate dated 14.02.2014 and (hereafter, on the same day 

took over the charge for the po.st ofvalveman. Photocopy of 

appointment, order dated 06.02.2014, Medical Certificate 

dated 14.02.2014 and Charge Report dated 14.02.2014 
attached, i

6. That during this period, on the instruction of Executive 

.Engineei Public Health Engineering Division Mansehra got 
jthe required land transfen-ed in favour of Public Health 

Engineering Division Mansdira vide mutation No.242 dated 

07.03.2014 which is yet to be attested by the Revenue 

A-Ulhoi ily. Copy of record of righi.s of Moza Balangi bearing 

■nutation No.242 in favour of Public Health Division, 

executive Engineer Public Health Engg Division Manselua 

laled 04.02.2014 and Deputy Commissioner letter dated ‘ 
10.02.2014 are attached.

7. ■ That the appellant is serving on the said scheme as 

valveman with complete devotion and dedication. That the 

ippellanl visited the office of Executive Engineer Mansehra 

on 21.04.2014 and found that his appointment order dated ,
96.02.2014 was withdrawn vide impugned order Endst 
Nb.E-02/12 dated 13.03.2014 aii'.i the appellant received 

9ie impugned withdrawal orcler dated 13.03.2014 

21.04.2014. Hence, the impugned order is illegal, against 
the law, without issuing show cause notice, explanation and 

is without reasons and justification. Hence, the said order is 

liable to be set aside.
jhat the impugned withdrawal order dated 13.03.2014 is

I j
ijon speaking order wilhoui any reason as well as withiput 

any fault!of the appellant. Hence, the same is not 
maintainable at law.

i ■ . ! ^

9. That the impugned witlidrawal urder is as a result 'Of '
political pressure of local MPAs on the competent authority 

and the competent authority i.e. E\eculive Engineer Public 

P eallh Engineering Division is going to appoint some other !

b lie eyed chap in lieu of the appellant purely under the
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1
BEFORE THE PESHAWAR HIGH COURT

ABBOTTABAD BENCH

Writ Petition
i' S

Abdul IChaliq S/o Mir Abdullah k/0 Village ^Cf*/b Baiido"Thana
! / ’ .■'> •••........ N

Chowkidai' BHU Pando Thana Abbottabad. : ‘SMA
■ \T: ^ If

\k^i )
PETITIONER ;

VERSUS \ ■.
i b-.c

1. Govt of KPK through Secretary Health KPK Peshawfu-' 
^ Di.rector I-Iealtli Services KPK Peshawar.
^ District Health Officer Abbottabad.

:>
'' V/

District Account Officer Abbottabad.

RESPONDENTS

WRIT PETITION UNDER ARTICLE

199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN,

1973 TO THE EFFECT THAT DATE OF

BIRTH OF THE PETITIONER IS 1957
}

AS PER SERVICE BOOK AND 1950 AS

PER COMPUTERIZED NATIONALL

IDENTITY CARD. THE PETITIONER’S

;ACTUAL DATE OF
/

SUPERANNUATION IS ON 17.09.2017t.

•

\ WHEREAS THE PETITIONER HAS

WRONGLY BEEN RETIRED FROMU'-i

SERVICE ON 17.09.2011 ON THE BASIS

\ OF I DATE OF BIRTH MENTIONED IN
1
1

■i
.jHIS CNIC- NOW RESPONDENT'NO 4



* yi

IS NOT ISSUING PENSION BOOK,
1

COMMUTED VALUE OF PENSION

AND ENCASHMENT OF LEAVE

PENDING RETIREMENT (LPR) ETC

ON THE PLEA THAT THE

PETITIONER SERVED AS CONTRACT

EMPLOYEES AND IS NOT ENTITLED

BENEFITSPENSIONERYTO I

i

WHEREAS THE PETITIONER WAS

REGULAR EMPLOYEE OF

RESPONDENT NO 3, WHICH IS

ILLEGAL, MALA FIDE, AMOUNTS TO

SNATCHING OF LIVELIHOOD IN

TERMS OF PENSIONERY BENEFITS,

THE NORMS OFAGAINST
FI EI^ TODAf

PRINCIPLE OF NATURAL JUSTICE

AND ALSO AMOUNTS TO■ Regis^r 
irilgh Coun

' Bench-od- \ ■
\'l\i11

EXPLOITATION AND DENIAL OF
f

FUNDAMENTAL RIGHTS OF THE///fi
PETITIONER.

ON ACCEPTANCE OF THE INSTANTPRAYER: -

i i'. u"[ WRIT PETITION, RESPONDENT
..!VC'-',-,:e

ESPECIALLY RESPONDENT NO 4 BE
Ce

1 •

i

ios: DIRECTED TO RELEASE PENSION(vi ■

h'-
I C

0



;;

V

:4-

PAYMENT ORDER, COMMUTED

VALUE OF PENSION, ENCASHMENT

OF LEAVE PENDING RETIREMENT

(LPR) IN FAVOUR OF THE

PETITIONER FORTHWITH

ALONGWITH INTEREST ON BANK

RATE W-E-F THE DATE OF

RETIREMENT ONWARD AND ANY

OTHER RELIEF WHICH THIS HON’

ABLE COURT DEEM APPROPRIATE

MAY ALSO BE GRANTED TO THE

PETITIONER.

Respectfully Sheweth:

1. That the petitioner got appointment as
I

’Chowkit.ar, in BHU, Pando Thana, District, 

Abbottabad on 17.01.1993 on fixed pay vide 

appointrient order No 732/27-T
Cmm

Abh^£.jt^.d Bench
dated '

17.01.1S|93. Copy of appointment order is

attached as Annexiire “A”.

2. That the petitioner was not treated employee 
I ■ ' . '

f ixed pa y'by the appointing authority, respondent

No j and allowed annual increments from the

on

;



i
-V ii

i k'-''

date of appointment of the petitioner vide service 

book which is attached as Annexure “B”.

3. That the petitioner is illiterate and at the time of 

joining service, date of birth of the petitioner was ■ 

recorded in his service book as 17.09.1957.

4, That date of the birth of the petitioner as per his 

CNIC is 1950. Copy of CNIC is attached as 

Annexure “C”.

That tlie petitioner filed Civil Suit No 83/1 in tlie 

court of learned Civil Judge V Abbottabad for 

seeking declaration to the effect that his date of 

birth as per service book is 17.09.1957 whereas

the date of birth of the petitioner is 1,950 in his
i ,

CNIC and the date of birth recorded in service 

book is correct and the same be recorded, in the
I , i
CNIC of the petitioner. The learned Civil Judge 

V dismissed the suit of the petitioner
i 'I

12.05.2011. Copy of the-plant and judgment
: ■ i ‘ ,
•dated 12.05.2011 is attached as! Annexure

5.

Fi EB TODAY

High Coiiri
Abb Bench

onriddmh' ... i

I )N
“D&E”.,

6. fhat die petitioner filed appeal against judgment

and. decree of learned lower court before the
* ' ■ *

learned District and Sessions Judge Ubbottabad 

which was also dismissed on 17.09.2011. Copy



of appeal and judgment dated 17.09.2011 is 

attached -as Aimexure “F&G”.

7. That the, respondents retired the petitioner from 

service cin superannuation on the basis of date of 

birth recorded in the CNIC i.e. 1950 whereas the 

petitioner should have been retired from service 

the bjasis of date of birth mentioned in the 

service hook i.e. 17.09.1957. Hence, the actual
; i • ’

date of , Retirement of the petitioner 

17.09.20117 and not 17.09.2011.

on

comes to

That the

respondent No 3 misinterpreted ■, decision of 

learned District Judge Abbottabad and retired the

petitioned on 17.09.2011. Copy of. retirement 

office jbrder No. .12418-21/Account 

(Health) i dated 09:12.2011

toba r EDO

is attached as

........ ' Cour(
Bench

Annexui'e “H”.

8. That respondent No 3 sanctioned monthly
i • ■

pension and commuted value of pension of the 

petition^! I w-e-f 18.09.2011 by respondent No 3 ' 

and forwarded the same to respondent No 4 for 

issuance|; of. pension- payment order and 

remittance of cheque of commuted value of
i .

pension to the petitioner but respondent No 3 did

I m

If'(.0
cedi

: .i;

sltii'-'''-'
Atif-'- not gran ;|the Same to the petitioner on the. ground 

. that the petitioner was a

pe
Oil-

I? ^0 contract employees and 

is not entitled for any pensidnery benefits. Copy



of objection of Respondent No 4 is attached as
•i '

Annexure '■‘1’'.

9. That the petitioner was never' appointed on

contract basis but on temporary basis on fixed
■

pay.

10. That the. Gov t of KPK, has already converted

the contract service of all employees into regular

service but respondent No 4 is not. issuing 
T

pension payment order and commutation cheque.

Thai when law prescribe something whicl'i is toa. .

be ^ione in a panicular mairner tliat must be done

in that mamier and not otherwise.

b. Thai this fact must not be left to .fade in oblivion

that the; petitioner served the department asFI EB TOBAt
chowkidav on regular basis and not on contract

r»
basis, frlence, the petiliontr is eiititlcd for

'Feshf:'':
r■ 'i

Cour^.
Benck pev..rion / commutation.eU

Thai at the momenk tliere is no efficacious andc./ M \

effective I’cmedy available to the petitionc]-

except the invocation of constitiiiiomil
fjLirisdiciion of thi.s Hon'' able Courh
)

Copy
d. . Thai it is a settled principle of law that of astc oi‘

binh vcctvrded in service book is final for the
.^.VrtCtl .

puiposes. of pension / commutation. Tlie act of
i ■! ■ ' '

i . . . '
the respbi.deiu No 4 is mala fide and against the

r■.'i
AH'-

law.

i

I

T
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That proper court fee is attached herewith. ■e.

f. That other points would be raised at the time of

arguments.

It is most humbly prayed that on acceptance of 

the instant writ petition, respondent especially 

respondent no 4 be directed to release pension

jjayment order, commuted value of pension,

encashment of leave pending retirement (LPR) in 

favour of tire petitioner forthwith alongwitli 

interest on bank rate w-e-f the date of retirement

onward and any other relief which this Hon’ able 

Court deem appropriate may also be granted to 

the petitioner.

Fi En roBAt

/
AdMtionai A-:egts.tr€^._ 

Hipf- Court,
Abhotff-cC

■

eticht's

m PETITIONER
■>

Through
Dated;

(MU N TANOL!);

(SARDARlnuilAIVr^D ASIF) 
&

/Hi.
Cfu)Vin

ri.>
Ce

1 gh Court Abbottabad
Ya!

Advouii
hoV- ' ' 

Auil'-'J'
pos

I

b.

'f
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH

Writ Petition No.

Abdul Khaiiq S/o Mir Abdullah R/O Village & P/O Pando Thana Ex- 
Chowlddar BHU Pando Thana Abbottabad.

PETITIONER
VERSUS

Govt of KPK.through Secretary Pleallh KPK Peshawar and others.
I

ED TODAY-Ft RESPONDENTS

WRIT PETITION
«*;/;

Abaoitqp^^^;^ CERTIFICATE

/Certmicate that no such like Writ Petition has earlier been filed

before this Honourable Court.

PETITIONER

Abdul IClialiq
Throughii.

Dated; A-I

/|^ KH AtarXKeLl)(MU
&

(SAR&AR MUHAMMAD ASIF)

bbasi)
igh Court Abbottabad

AVlitt'''’’-

- i /o
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1
r-3

JUDGMENT SHEET
FBSHAWAR HIGH COURT ABBOTTABAD

BENCH r
JUDICIAL DEPARTSi^^

W.P.NO.19-A/2014

iJUDGMENT
/55.

//
Date of hearing 19.6.2017.

Appellant / petitioner

*yk.-^o,
Respondent

I

J.- Through the instantABDUL SHAKOOR,

constitutional petition,; the petitioner seeks the

following relief:-*

is most humbly prayed that on 
acceptance of the instant writ petition, 
respondent especially respondent NoA 
be directed to release pension payment 

I order, :^ommuted value of pension, 
encashment oflectve pending retirement 
(LPR) in favour of the petitioner 
alongwith in favour of the petitioner 

i forthwith alonguJith interest on bank 
. rate w-e-f the date of retirement onward 

and any other relief which this Hon'ble 
Court deem appropriate may also be 
granted to the petitioner.”

1^ -\rL'W

Cei'!^

LO
2 Brief facts of the instant writ petition

are that petitioner was appointed as Chowkidar

in BHU, Pando Thana District Abbottabad on

fixed pay^^ through order dated 17.1.1993. The

!
I

;■

1



■-V •

2

respondents retired the ; petitioner from service

on superannuation on the basis of date of birth
I

mentioned in the CNIC i.e. 1950 whereas the

petitioner should have retired from service on the
I

basis of date of birth recorded in the service book 

i.e. 17.9.1957, therefore, the actual date of 

retirement of petitioner Comes to 17.9.2017 and
I

ThereMter respondent No. 3 

sanctioned monthly pension and commuted 

value of

not 17.9.2011.

pension of| the petitioner w.e.f.

18.9.2011 and forwarded the same: to

respondent No.4 for i issuance of pension

payment order and remitt^ce of cheque of

confuted pension to the petitioner but

the respondent N9.3 did not grant the 

the petitioner on the

same to

ground that the petitioner
I

was a contract employele and is not entitled for

i'',- .

any pensiqnapr benefits. The Government of
I I. • >1

Khyber Pakhtunkhwa hhs already converted the
I " ■■ i! • ■

contract sei^iccs of all| employees into regular

senpce but the respondent No.4 is not issuing 

pension ' payment order and commutation 

cheque, hence the petitipner filed the instant writ 

petition. i .;
r\ e Copy

!

Auif - rj

vi.'.-jc



3.

On 19.2.2014 comments were called 

from the respondents No.2 to 4, which were so 

submitted and on 22.10.2014, the instant writ 

petition was admitted for; regular hearing on the 

following terms;

''Inter alia, contends that denial pension 

to the petitioner is in violation of Rule-2.2 
of Pension Rules 1963, wherein it has 
been stated that enUtlement to pension 
is from the date of joining the service. 
Points raised need consideration. The

I

petition is admitted to regular hearing. 
Notice and record.”

3.

Learned counsel appearing on behalf
'i

of the petitioner confined his arguments to the
• I

extent of non-payment of pensionaiy benefits to
' • s

i i 'rein • '
the petitioner with effect from date of his first

appointment dated 17.1.1993 and argued that
. ' in th i.

petitioner after being regularized in terms of
■ , ^1:1 . ji' ■ I -

order dated 29.1.2008 'of Government Khyber
*■' i'-i '"3 ■ I

Pakhtunkhwa' thus under Rule 2.2 of West
!. :m:;7 ■ i; ■

Pakistan Civil Services Pension Rules, 1963 had
i '' ■
i ;vi ji ;

become entitled to be ipaid pensionary benefit
■ 'Oi.'l ;! ■ , j

with effect from 17.1.1993. In view of the above,
' - . ■

the respondents having no lawful authority to 

deny the pensionary benefits to the petitioner
i ■ . i ‘ ,

j • ! I '
the basis ^toirhites dated 03.2.2014. He further

on



4

contended that the miniites referred above 

the strength of which the petitioner has been 

denied the pensionary benefit with effect from 

his appointment on 17.1.1993 having no legal 

backing and force. He also submitted that in the

on

said meeting it was simply held that status 

be maintained for avoiding the payment of 

pensionary benefits to all those Class-IV 

employees of Government Khyber Pakhtunkhwa 

whose

quo

)

services have been regularized by 

aforesaid order of Government of Khyber

Pakhtunkhwa of the year 2008 and the same

was issued in the interest of provincial
'i 19.,exchequer.

!

On the other hand, learned Additional
t

5.

Advocate General appearmg on behalf of

respondents supported

respondents'for payment of pensionary benefits

from date of Regularization of petitioner.
1’ ' i ' ' !

Court! has considered i the
I .-I j

submissions .of, learned counsel for the parties
. :■ v ■ -i '■ ;■

and carefuUy , examined the record available

the file.

the stance of

6.

on
r-li.'

CO !
i

C.inS'
i

I.
ref'

A''

V
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7. Before proceeding further, we deem it 

advantageous to reproduce the Rule 2.2 of West 

Pakistan Civil Services Pension Rules, 1963 and

contents of order dated 29,1.2008 of Government

Khyber Pakhtunkhwa as under:-

/'2.2 Beginning of service.- Subject to 
any special rules the service of 
Government servant begins to qualify for 
pension when he takes over charge of. 
the post to which he is first appointed.''

^ (pixed pay

Ciaj 1973 '—1^1

^ OJJ^

^'^'-j^bijjl^2008, ?
i'.

• \ •

(Fixation of pay) ^ .2

^ ^ (Date of Appointment)

^ iA *J:FJ jjl

^ (Arrears)

aboye referred rule as well

C5S'U‘

C«
c'^

as contents of order dated 29.1.2008 it is crystal 

clear that^ tl^e present petitioner after ^being
I

regularized in his services in the year 2008 had

become eiititied to be paid pensionary benefits
! '

from the date of his first appointment.

,i



6

The defence which has been advanced8.

for non-payment of pensionaiy benefits of the

the basis of minutes datedpetitioner on 

03.2.2014 is not valid and just. The same

defence of respondent was mere an eye wash to 

deny the petitioner from his legal pensionaiy 

benefits from the date of his first appointment. 

This Court in no way can approve such act of the 

respondents for denying the pensionaiy benefits 

to petitioner, which is his legal right, for which 

he was entitled from the date of his first 

appointment. We may mention here, while 

perusing West. Pakistan Civil Services Pension 

Rules, 1968, come across with rule 2.3, which 

clearly states that temporary and officiating 

service followed by confirmation sh^l also count 

for pension or gratuity. Thus, the petitioner is 

also entitled to be paid pensionary benefits

under this rule as welL

As there is no denial of the fact that9.

petitioner was initially appointed on fixed pay

and subsequently his services were regularized.

hence in view of Rule 2.3 West Pakistan Civil

Services Pension Rules, 1968 the petitioner is to



7
>

be paid pensionary benefits from the date of his „ 

first appointment. It is well settled law, when any 

employee on contract is absorbed into regular 

employment, and there is no break in his service, 

then period on contract employment has to be 

considered for counting length of service for 

benefits etc. Reliance is placed onpensionary

2010 PLC 354, where it is held that:-

“ When an employee was regularized his 

total length of service, 
computed from the day he joined the 
service that could be temporary or 
otherwise. Even period of an employee 

of daily wages would be counted for the 
purpose of computing pensionary 

benefits.”

was to be ;

In the light of what has been 

discussed above, we allow this wnt petition and 

direction to the respondents to pay 

pensionary benefit to the petitioner from the date 

of his first appointment.

10.

!

issue

ANNOUNCED
19.6.2017
Aftab/*

oV, C''-'

A
■ '5:

./d/

r
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Appeal No. /2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village 
Haryala P.O Phulra Tehsil & District Mansehra.

APPELLANT

VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.
. t RESPONDENTS

SERVICE APPEAL

INDEX
Page Nos. AnnexureS.# Description

Writ petition alongwith, affidavit, certificate lto71.
8List of Books2.

Addresses of the parties 93.
“A”Copy of appointment order 

dated 06-02-2014
4.

“B & C”Copies of Medical Certificate and 
attendance report dated 14-02-2014

5. // - in
“D & E”Copy of record of rights of Mouza 

Batangi District Mansehra 6f the 
appellant bearing Mutation No. 242 & 
letters

6.
13-'S'

{

71Copy of impugned order dated 13-03-20147.
“G&H”Copy of departmental appeal & receipts />-^o8.

iuWakalatnama9

Dated: /08/2014 Appellant

Through

ANOLI
Advocates High Court, Abbottabad.

• v-.

P-.
V. ^ .J-H -



’.f

.[ll

>
before the SERVirK tribunal kpk. peshawap

Appeal No. /^J/9 /2014

i Village 

APPELL^^^^'

VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar 
SrahTd "* Engineering Departinent,

Health, Engineering Division,

1.
2.

3. Executive Engineer, Public 
Mansehra.

RESPONDENTS

SERVICE APPEAL

SERVICE APPEAL UNDER SECTION 4 OF KPK
effect

that the APPELLANT WAS APPOINTED AS

SCHEME CHOLDA GALI TEHSIL & DTSTRTPT 
MANSEHRA ON THE RECOMMENDATION OF
departmental selection committee vide

■J'M’ D™ 0™
2014 AND THE RESPONDENT N0.3 WITHOTIT 

E^FANATION, ,CHARGE SHEET, SHOW 
CAUSE NOTICE ANp PROPER INOUIRY 
WITHDREW APPOINTMENT OF APPELLANT 
DATED 06-02-2014 VIDE IMPUGNED WITHDRAWAL

dated 13-03-2014 WHICH WAS
21-04-2014,^ICH IS ILLEGAL, WITHOUT LAWFIFT

Tonification, discriminatory, without
ANY show cause NOTICE, CHARGE SHEET 

Y AND THE SAME IS LIABLE BE
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PRAYER: ON ACCEPTANCE OF THE INSTANT 
APPEAL, IMPUGNED WITHDRAWAL ORDER 
E-02/12 DATED 13-03-2014 MAY NO.

ILLEGAL AND BE SET-ASIDE AND RESPONDENTS 
MAY BE DIRECTED TO RESTORE APPOINTMENT 
ORDER OF APPELLANT DATED 06-03-2014 WITH 
ALL SERVICE BACK BENEFITS IN TERMS OF PAY 
AND ALLOWANCES.

Respectfully Sheweth: 

FACTS

1. That the appell^t is permanent resident of Village 
Haryala P/0 Phulra Tehsil & District Mansehra. 
That a Water Tank' for Water Supply Scheme 
Cholda Gali, Tehsil & District Mansehra has been 
constructed by the respondents Department for 
supply of water to the surrounding villages.

prior to the construction of water tank, 
respondents department made promise with 
appellant for appointment as Valveman on Water 
Supply Scheme Cholda Gali, Tehsil & District 
Mansehra provided the appellant permits to 
construct water tank in his land bearing Khasra 
No. 265 situated in Mouza Batangi, Tehsil & 
District Mansehra.

2. That

3. That respondent No.3 appointed the appellant as 
per law on the recoiMendation of Departmental 
Selection Committee vide appointment order No. 
13/E-07 dated 06-02-2014. Copy of appointment 
order is attached as Annexure “A”.

4. That, following this, the appellant took over the 
charge of his post after getting Medical Certificate 
from the nominated Medical Authorities. Copies 
of medical certificate and attendance report dated 
14-02-2014 are attached as Annexure “B & C”.

5. That the appellant, on the verbal instruction of 

respondent No.3 made the scheme operational near 
for about two years free of cost. Hence, the
appellant was appointed on merit as valvemen on 
the recommendation of Departmental Selection 
Committee on the said scheme on 06-02-2014. In

.... .A.
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4
the meanwhile, on the verbal instruction of 
respondent No.3 transfer the required land in 
favour of Public Health Engineering Division, 
Mansehra vide mutation No. 242 dated 07-03- 
2014 which is yet to be attested by the Revenue 
Authority. Copy of record of rights of Mouza 
Batangi District Mansehra of the appellant bearing 
mutation No. 242 is attached as Armexure “D” and 
other letters are attached as Annexure “E”.

6. That respondent ■ No.3 withdrew appointment 
order of the, appellant dated 06-02-2014 vide 
impugned withdrawal order No. E-07/12 dated 13- 
03-2014 . which was not addressed-to the appellant 
therefore, the appellant received impugned letter 
from the office of respondent No. 3 on 21-04-2014 
when appellant visited to know about release of his 
salary. Copy of impugned order dated 13-03-2014 
is attached as Annexure “F”.

7. That, the appellant prefen-ed departmental appeal 
to respondent No.2 
registered A/D. Copy of departmental appeal &. 
receipts are attached as Annexure “G&H”.

29-04-2014 throughon

8. That the appeljate authority did not bother to reply 
to the appellant so far, hence, the instant appeal is 
filed inter alia bn the following grounds:-

GROUNDS:
a. That the impugned withdrawal order

dated 13-03-2014 issued by respondent 
No.3 malafide,
discriminatory, without prior show 

notice, charge sheets, inquiry, which is

is perverse.

cause

liable to be set-aside.

b. That the valuable rights of the appellant 

had been accrued to him after issuing 

appointment order dated 06-02-2014 

the recommendation of Departmental 

Selection Committee. Respondent No.3 

cannot withdraw appointment order of

on
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the '■ appell^t without any ' lawftil 

justification and proper inquiry. Hence, 

impugned withdrawal order dated 13-03- 

2014 is liable to be set-aside.

c. That respondent No.3 issued withdrawal
^ • . , ' ^ ,

order, at his own whim & wishes, which
.' . ' i , I ■

IS not maintainable,at law.

d. That this"'fact may not be left to fade in 

oblivion that the appellant was duly 

appointed on ' purely merit 'on ' the 

recommendation of' Departmental 

Selection Committee, therefore, the 

appellant cannot be dismissed/ 

terminated without observing' codal 

fonnalities.

f..

I .

e. That respondents department did not 

issued explanation, charge sheet, show 

cause notice, hold inquiry, notice and 

opportunity of hearing prior to issuance

of impugned withdrawal order dated 13- 

03-2014 which is against the service law, 

natural justice as' ^well ^ as against' the 

fundamental rights of the appellant and 

the same is liable to be set-aside, 

f. That the respondents department has lead 

to the appellant to the place which is 

utterly unknown to the principles of 

jurisprudence. The conduct of 

respondents departinent towards the 

appellant is perverse and is against the 

principlesjof good governance.
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9. That there is ifio prompt and, efficacious remedy is 

available to.ffie appellant except the placing of the 

instant Service. Appeal before this Honourable
Tribunal.

PRAYER: 1

: ' ' I t , I I , f; -
on acceptance of theIt is, therefore, most humbly prayed that 

instant appeal, impugned withdrawal order No. E-02/12 dated 13-03-2014 

may be declared illegal and be set-aside and respondents may be directed 

to restore appointment order of appellant dated 06-03-2014 with all service 

back benefits in terms of pay and allowances.

:. H ‘

INTERIM RET.TFF-

It IS further prayed as an interim relief that status quo be maintain in 

favour of appellant, till the final disposal of the titled Service Appeal 

as the appellant is suffering irreparable loss due to loss of his job and 

balance of convenience is also in favour of the appellant.

------
Dated: /08/2014 Appellant

Through

M
Advocates High Court, AbbottabadT"

1.



■ [6]

BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Appeal No. /2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village 
Haryala P.O Phulra Tehsil & District Mansehra.

APPELLANT

VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.

.......................... RESPONDENTS

SERVICE APPFAT,

AFFIDAVIT

I, Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Vill

Haryala P.O Phulra Tehsil & District Mansehra, do hereby solemnly 

affu*m and declare

age

oath that the contents of the foregoing Service 

Appeal are correct to the best of my knowledge and belief and nothing 

has been concealed from the honourable Court. ■ - - - - -

on

Dated: /08/2014' ...DEPONENT
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BEFORE THE SERVICE TRTBIJNAT, KPK PESHAWAT?

Appeal No. 72014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Villa 
Haryala P.O Phulra Tehsil & District Mansehra. ge

APPELLANT

VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.

.................... ■..RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certificate that no such Service Appeal has been filed 

before this Honourable Court prior to this.

Dated: y08/2014 Appellant
Through

TANOLI
Advocates High Court, Abbottabad.
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
• I

Appeal No. /2014
I"

Muhammad Saeed Valveman Water Supply Scheme Cholda:GaIi Village 
Haryala P.O Phulra Tehsil & District Mansehra.

APPELLANT

VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.

................ ^.........RESPONDENTS

SERVICE APPKAT,

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistan 1973. 

Civil Servant Act 1973.

Other case law will belcited at Bar.^

2.

3.

Dated: /08/2014 Appellant
Through

muha: ANOLI
Advocates High Court, Abbottabad.

—(-
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BEFORE THE SERVICE TRIBUN AT, KPK. PESHAWAR

Appeal No. /2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gall Village 
Haryala P.O Phulra Tehsil & District Mansehra.

APPELLANT
VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and -others.

........................... RESPONDENTS

SERVICE APPRAT,
ADDRESSES OF THE PARTIES ARE AS UNDER

Respectfully Sheweth:-

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village 
Haiyala P.O Phulra Tehsil & District'Mansehra.

APPELLANT

VERSUS

1. Govt of KPK through Secretary Public Health KPK, Peshawar.
2. Superintendent Engineer, Public Health, Engineering Department, 

Abbottabad.
3. Executive Engineer, Public Health,- Engineering Division, 

Mansehra.
RESPONDENTS

Dated: /08/2014 Appellant
Through /

/,

MUH OLI
Advocates High Court, Abbottabad.
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' OFFICE OF THE L-;XECUTi\/E EMGiHESR.
.PUBLIC HEALTH EMGiK‘SERlHG DiVISlOH HANSEHRA. 
'Ccnp‘iOfnnnschra^a'n3il.c:6;i< Phone.- & F:t>:. No .G'J97-3Q'i24G

/'? i /E-07 :
i

/ 02No. Dated (vlaiisei'ira the /20'14.

;
i

I Mr. Muhammad Saoed.
I Soi'i Oii Muhammad Ayub, .

Village Haryala P.O Phulra, 
: District Mansehra 
‘ Cell ^Ai 0333-3065324

!
I

i';
'S

Subject:- i APPOINTMlEN'r AS VA). \/L-MA(n| OM '■r’S’P. “Cl !OLL3A GALP';•

i consultation with the Departmental selection Committee ; and as well as 
, ^recommendation during its meeting dated 21®‘January 2014. You ar^Fief^ offered a temporaiy post 
! : ;= hpf Valvernan BRS-rl (4800-150-9300) on Water Supply Scheivie Cholda Gali Tehsil Mansehra under
jY f ^rthe following terms &condita ■1.; i ! i• . !

You vyill get pay at the minimunVof Valveman SPS.-1 (4S00-150-9300) plus usual 
allowances as admlssibleiunder the rules. You are also entitled to anni-ial incremeni as 
.per ijxisting policy.: •’
Your service vv/ill be liable to termination with or wili .out any reason on one iTignlh notice V
foriri pilher side, In case of tero'iination without noiice by l!ia employer or fivtirTtlTG-------^ '
employee one pnenth pay'and'allowances shall be paid by tlie Governinbn'i or refunded 
by the employee as the case may be.

:• your appointment will be,purely temporary and wi. not confer on you any right for mgular 
•appointment. | ' ' - . •
Youiwjll be allowed conveyance, medical, house rciit allowance, leave and T/YDA as per 
Govt: rules. ' i. j . . Y

: Youlwjli have to': produce a medical certilicate of Eitness from Medical Superintendent.
DHp liiospital Mansehra before reporting for arriva; of duty as required under the ruies.

YoUjVvIll be initially on a probation of one year extendable upto 2 years.
You shall .be liable to work/ serve any where wiiti iu the jurisdiction of District Mansehra.
You will l-.ave to provide an affidavit to the effect you are not an employee of any- 

.. any G(^vt. / Semj Goyt: Crganization/ institution I unpartment or any autonomous or semi 
autonomous bodieskJuring arrival report.

^Yoy^will have to-transfer tlip land covered under thi existing Tube Well/ Water woks/
L Water |anf'v in fayourtof PhlE Department Mansehra within 2 (Two) months after the 

of saidjappointrnent order, failing which this Depr.itment would be at 
libertyito withdpaw/ cahe^i the appointment order withou t any notlc<^.

|l ^ 1 ,i- i ------- /i _______ ____ _
: if youlare willing to :accepi the offer on the above terms & condilicns, you should report

; .fc ifor duty in the office of the Executive Engineer. PMi;-: Division (xunsehra within 14 days alter Iht issue 
i jof appointment prder, failingiwhigh the offer shall stand cancelixd automaticaiiy. !

I.

4
;

i-:'
i

M:3.
-• ‘i

•:

i‘6.y

r H3.-i'
!;•;t--' : !' ;

I-;.
issue

•i

' -•! :

»■t

EX eiilGiME;.ER,
PtLB^.IG-HI-v/'dTm'^NGGiDiVtSiOrl 

ii^iansehra;

; Y-;- f .0''■

;
i

•i I

Copy forwarded to;
• 1. The Superintending Engineer, PHE Circle Abbottabad for inicrmation please. 

• 2. The District Accqun{s Officer, Mansehra for information please.
3. The Divisional .''Recounts Officer (Local) for informati.jn plea 

,4. I he Sub Divisional OfficeriPHE Sub Division M-ansebca/ Ogi ,:/ BalakoT.-
e.

J
i
i

!
i

1 ;ECUTiVE ENGiREER;
ir.'l . '■ !- A I •••••I I-M/—



i

''Ko

M'JiDlCAL CBK TF
.i W / A A A.--'

{ !n/ V/
//. \ (■/■ f\n 

'I
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I ‘tf) I i

Mi. 1.1

la'^J4o! i-lirni

c v» I !•’ J'.’;.’

IA 2 ■fJ/ A.'/'tul'in'i
nmA ddres^;

;/) •//
/ / / /

/W /A-?•/ l;,.^■ L)::;:i!Ct
// /;/ s L>h;-;;i;;l h)' i'iien;Ui!'cr!'icril

rnar!: of irieni i niduion
I :—7—^)

DA
N.'iiioi;;:! !c;lc/iuiy Card No.

.Sa'ii:i{i;r>: vvfi.'irilcial .

Sigiiatui'e of liead ofouice

Seal of Ofticd^/
• Vj

- d/' 2 --.—1 do hereby cerdly iha!; I have tAainined Mr.

^ /C^'- "
L /XO (, t

f., / A^A^-rcroplcyi'oer.L in ihie office of i!ie /r.
li/a:i orieovcr Ihal lie lia.i aijy ili.-iciira: coiiii'iiuuie. ufutlicri.H.in.'ailuiioilai aflec-ion> 'i

or bodily indririily except

i

do jiot coniiidcr liiis a:; disqnalilicalion iVir cir;r.i a/rneiiL in the office of t[iC ’ 
______ ■ His age according to his, arAf^^nienL ' i

^(£1 -•/
years and by appearance ahcj!j![;s -hb j.'oars.

i.eii hciVid ihoiinb and linger irnjAessioii. ;./.

ĉ-.-^TESTEI____ -;.L-i.-r'S;gt
iA-: ■;-

/i. ;e(! !ca! Superiiitcndeni,
gAbduhah^fehiagHo':;'2f ■*,• f.
nsehni-.^^p

•• J^X'bAb. A;#'-
\\
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wiw Of&e of thi,; B Ify.!B£omj;rHMi()n<
Intact Mansehra V1.

H;\n,kV li.iiN.i|:,j;,;,|\|| ,,

^.... ^.1i

' I .•! I..m| ii,!
No.O.K7Cfiai-sal;^jp^ y

.-li. D|te'd: /fi / /?n i4
To

Tlie Nail) Tehlisilcjar, 
Mansehra.

. ir •

.Jo ut-je-cl: IgAMgER OF LAr-'in f^ 

MANSEim

sJ

fLOFPHhJTEPARTMENT

A/Iemo:
I

Enclosed please find herez/iin the copy of letter No. 07/E-7 

Public Health Enginneenng 

for further lawful aciton.

Dated; 04-02-2014 received from Executive Engineer. 
Division IVIansehra, on the subject cited abov

'\

\J
Dcj>ut.y 1^0irin.i3f;si<)ii^TT&^ ^ 

Mr.n.sciini£ncl^eyen No^^- .Daiedr

lA
\
\7/

Deputy Comriussioiiei' 
Manschni .

✓
^ i, ■'iio S*t^

A
/yL-r-

jj /Vr* /

/o-I /uJ 3^^^
\

\\ .. >.\ \ A\ \ '/ X

fAI 7-u
>.

.//

J —ATTESTED
//)• I

■)

)//. \!
i

-ij\.[

-7 /
fn—h.

ii
' V
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OFFICE OF THE EXECUTI\/H EMGiHEER. 
t.v-Gry PUBLIC HEALTH ENGINEERING DIVISION iUlAMSEHRA.

Xenphemansehra(a)pmail.com Phon*^ /-cIA'. No .0997-381246 i
1

• /E-07 Dated Marr.chi'a 04 /02 /2014.

7^1
theNo.

To I

V
VThe Deputy Commissioner. 

. Mansehra. •
'ifA-

TRANSFER OF LAND IN f AVOi iR OF PHF: DEPARTIVIENT . ,
" -li/m

It is stated that Mv. (Vluhanimad Saeed Son of iViUharnmad Kyub

Subject: - ;l\AANSEHRA. !

l esident of Village Haryala P.O Phuira Tehfiii S. Cistrict IV^ansehra haye supplied copy 

of Ford regarding ownership of the land covered under 1 ube Well/ Water Tank of WSS 

Cholda Gafi

»

f

It is requested that actua! Qwnei';-ii;;p of the above cited land of Tube 

Weil / Water Tank may please be got verified from i'aga Patwari & get it transferred in 

favour of this Department free of cost to proceed further.
h I

EX'EttJTIVEjM.GINFER', 
PUfiL'lC-teALTH ENGG;,DiViSlOM 

WIANSEHRA

I

I;

!

!

I

.1i

"1
I

I
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OFFICE OF THE EXECUTIVE EN(ilNEER,
PUBLIC HEALTH ENGINEERING DIVISION MANSEHRA.

r Xenphemansehra(a)amal/.com Phone & Fa-:. No .0997-381246

OFFICE ORDER.

The appointment order issued vide this office letter No 13/E-07

dated 06-02-2014 is here-by with drawn.

EXECUTIVE ENGINEER, 
PUBLIC HEALTH ENGG:DIVISION 

MANSEHRA

Endst: No. E-07f^(^2 /J ! O) /2014Dated Mansehra the

Copy to:

The Superintending Engineer PHE Circle Abbottaljad for information please. ^
2. 1 he District Accounts Officer Manseha for information please.
3. I he Divisional Accounts Officer (Local) for information.

Divisional officer PHE Sub Division Oghi for information.
By Official Concerned.

1.

MTBSTED
V

Pl/^ldc/HEAtn^RBiG  ̂DIVISION 

MANSEHRA
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To,
The Superintendent Engineer,
Public Health, Engineering Depaiiment, 

• Abbottabad.

DEPARTMENTAL APPEAI. / REPRESENTATION 
AGAINST IMPUGNED WITHDRAWAL ORDER OF 
APPOINTMENT ENDST NO. £.07/12 DATED 13.03.2014 
RECEIVED BY THE APPELLANT ON 21.04.2014

Sir,

With due respect, the appellant submils as under:

1. That the appellant is resident of village Haryala P/O Phulra 

District Mansehra. That the Officers of Public Health 

Department constructed water tanlc for water supply scheme 

Cholda Gall Tehsil & District Mansehra.
2. That, before constructing the water tank of the said scheme. 

Public Health Department Maiisehraf promised with the 

appellant that he would be appointed as valveman in BPS-I, 
on water supply scheme at Cholda Gali District Mansehra, if 

the appellant pennits to construct water tank in his land 

bearing Khasra No;265 situated in Moza Batangi District 
Mansehra.

3. That, on assurance of appointment against the post of Class 

. IV to the appellant by the department, the appellant
accepted the offer and promised to transfer the required land 

in lieu of job.

4. That on completion of the said scheme, the appellant made 

the scheme operational on the verbal instruction of the 

department free of cost near about two years. Hence, the 

appellant was appointed as valveman on 

recommendation of Departmental Selection Committee 

water supply scheme Cholda Gali District Mansehra vide 

appointment order No. 13/E-07 dated 06.02.2014.
5. That after getting the appointment letter, the appellant got 

himself medically checked and found fit vide Medical

the
on

1

1
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Certificate dated 14.02.2014 and [hereafter, on the same day 

took over the charge for the po.st of valvemaii. Photocopy of 

appointment order dated 06.02.2014, Medical Certificate 

dated 14.02.2014 and Charge Report dated 14.02.2014 

attached.

6. That during this period, on the instruction of Executive 

Engineer Public Health Engineering Division Mansehra got 

the required land transferred in favour of Public Health 

Engineering Division Mansehra vide mutation No.242 dated 

07.03.2014 which is yet to be attested by the Revenue 

Authority. Copy of record of riglus of Moza Batangi bearing 

mutation No.242 in favour of Public Health Division, 

Executive Engineer Public Health Engg Division Mansehra 

dated 04.02.2014 and Deputy Commissioner letter dated 

10.02.2014 are attached.

7. That the appellant is serving on the said scheme as 

valyeman with complete devotion and dedication. That the 

appellant visited the office of Executive Engineer Mansehra 

on 21.04.2014 and found that his appointment order dated 

06.02.2014 was withdrawn vide impugned order Endst 

No.E-02/12 dated 13.03.2014 and the appellant received 

the impugned withdrawal order dated 13.03.2014 

21.04.2014. Hence, the impugned order is illegal, against 

the law, without issuing show cause notice, explanation and 

is without reasons and justification. Hence, the said order is 

liable to be set aside.

8. That the impugned withdrawaf order dated 13.03.2014 is 

non speaking order without any reason as well as without 

any fault of the appellant. Hence, the same is not 

maintainable at law.

9. That the impugned withdrawal order is as a result of 

political pressure of local MPAs on the competent authority 

and the competent authority i.e. Executive Engineer Public 

Health Engineering Division is going to appoint some other 

blue eyed chap in lieu of the api)e]l|Hnt purely under the

are

on

attested



pressure of local MPAs. Therefore, the impugned 

withdrawal of appoinlmeui order of the appellant is 

discriminatory and liable lo be set aside. Copies of 

newspapers on the same subject are attached.
some -

In view of the above it is humbly prayed that the instant 
departmental appeal of the appellant may be accepted and 
impugned withdrawal appoijitment order of the appellant 
may be set aside and restore appointment order of the 
appellant dated 06.02.2014 and obliged.

The instant appeal is'dispatched to your office tlrrough 
Registered AD.

Date; 26.04.2014
Muhammad Saeed

Valveman water supply scheme Cholda Gali 
Village Haryala P/0 Phulra 

Dislnci Maiisehra

0
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 'f

PAKHTUNKHWA. PESHAWAR AT CAMP COURT ABBOTTABAD

V

SERVICE APPEAL NO. 1032/2014
• --

MUHAMMAD SAEED APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHE &
OTHERS RESPONDENTS

INDEX
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR AT CAMP COURT ABBOTTABAD

:K:
SERVICE APPEAL NO.1032/2014

MUHAMMAD SAEED ...APPELLANT
/

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHE &
RESPONDENTSOTHERS

\

RESPECTFULLY SHEWETH.

1
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.

1. The Appellant has got no cause of action to file the instant service Appeal.

2. That the appellant has no locus standi to file the present appeal.

3. Respondent No.3 has submitted a new PC-IV for SNE (Schedule of New 

Expenditure) (Annex- B) for a new post sanction for new water tank on 

water supply scheme Cholda Gall, but its sanction is awaited. After sanction 

of post, appellant will be considered for the appointment as a Valveman 

water supply scheme Cholda Gali.

■ :i

on

4. That the appeal is liable to be dismissed due to miss joiner of necessary 

parties.

t
5. That the appellant has suppressed the original facts from this honorable 

tribunal hence not entitled for any relief and appeal is liable to be 

dismissed without further proceedings.
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C

6. That the appeal is time barred, hence liable to be dismissed.
K

7. That the respondent No. 3 came to know that another candidate has 

allotted his land for older water tank, for same water supply scheme and he 

was also in waiting for appointment as a Valveman, so respondent No.3 

withdraw the appointment order dated- 06-02-2014 on 13-03-2014 vide 

office order No. E-07/2 (Annex-A) and appointed another candidate namely 

Shafique Muhammad who was in waiting, (Annex-C, appointment order of 
Shafique Muhammad), ^

;

;. 1'^

/
j

I

!

*:

'^1*

S'

*.;

.

'r'

V,
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. FACTS.

s'

1. Para no.l is Correct and need no comments.

2. That prior to the construction of water tank, respondents department did 

not make any commitment with appellant for appointment as Valveman 

Water Supply Scheme Cholda Gali, Tehsil & District Mansehra. On the 

provision of land by appellant for water tank, department selection 

committee just give preference to the appellant among other candidates, 
for vacant post of Valveman on water supply scheme Cholda Gali, according 

to rules and regulations.

on

3. Para no.3 is also Correct and need no comments.

4. Para no.4 is correct, that appellant took over the charge of his post after 

getting Medical Certificate from nominated Medical Authorities.

5. Para no. (5) is incorrect. Respondent no.3/ Department did not give verbal 
instruction to appellant for operating water supply scheme Cholda Gali for 

about two years free of cost. Appellant wilfully transferred the required 

land in favour of Public Health Engineering Division, Mansehra free of cost 
vide mutation No. 242 dated 07-03-2014, after the conduction of 
interview/selection with rrialafide intensions, which is yet to be attested by 

Revenue Authority.

,j.

6. In reply of para No. 6 it is hereby submitted, that respondent No.3 

withdrew appointment order of the appellant dated 13-03-2014 by 

withdrawal order No. E-07/12 (Annex-A) when respondent No.3 came to 

know that another candidate has allotted his larid, for older water tank, 
and the post was sanctioned for old water tank, for water supply scheme 

Cholda Gali, and he was also on waiting list for appointment as a Valveman 

on same water supply scheme, so respondent No.3 withdraw appointment 
order dated 13-03-2014 by withdrawal order No. E-07/12 (Annex- A) of 
appellant as a Valveman and appointed another candidate who 

waiting.
was on
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7. Para needs no comments.
!

.^1

.V

8. Para also needs proof. Respondent No. 3 has submitted PC-IV (Annex- B) 
for sanction of a new post of Valveman on nevy water tank, still its sanction 

is awaited., After sanction of post, appellant will be considered for the 

appointment as a Valveman on new water tank, for water supply scheme 

Cholda Gali,

GROUNDS. • 1

A) In Correct hence denied in fact, when respondent No.3 came to know that

another candidate has allotted his land, for older water tank, for water 

supply, scheme Cholda Gali, and he was also on waiting^ list for 

appointment as a Valveman, so respondent No.3 withdraw appointment 
order dated 06-02-2014 by withdrawal order No. E-07/12 dated 13-03- 
2014 (Annex- A) of appellant as a Walveman and appointed another 

candidate who was on waiting.

i
■i,

i.

*r

B. The reply has been given in above para hence denied.

C.^ Respondent No. 3 issued withdrawal order in the best interest of public.

D. Complete reply has been given in above para.

•2
r

E. In Correct hence denied further stated that respondent No.3 has submitted

PC-IV (Annex B) for sanction of a new post of Valveman on new water tank, 
after sanction of post, appellant will be considered for appointment as a 

Valveman on water supply scheme Cholda Gali.

'}

F. In Correct hence denied complete reply has been given in above paras.

9. Para No. 9 is legal treated as per law.

;
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It is therefore, graciously, prayed that the instant Appeal No. 1032/2014 may very 

kindly be dismissed.

S

Respondent 3._______
EXECUTIVE ENGINEER 

PUBLIC HEALTH ENGINEE 

DIVISION MANSEHRA.

jr

1^

I

I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR AT CAMP COURT ABBOTTABAD

IT

APPEAL NO. 1032/2014

MUHAMMAD SAEED APPELLANT

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHE &
RESPONDENTSOTHERS

Joint Comments on Behalf of Respondents

AFFIDAVIT

I, Shaukat Rahman, Executive Engineer, Public Health Engg: Division Mansehra, 
do hereby solemnly affirms and declare that the contents of forgoing comments 

are true and correct according to the best of my knowledge and belief, and 

nothing has been suppressed from this Honorable Service Tribunal.

DEPONENT

(SHAUKAT RAHMAN)

EXECUTIVE ENGINEER,

PUBLIC HEALTH ENGG: DIVISION,

Dated: y2016. MANSEHRA
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OFFICE OF THE EXECUTIVE ENGINEEI?^ 
PUBLIC HEALTH ENGINEERING -DIVISION MANSF.HR A .

^nplient(msehra(S)cm<iiLcni,i Phn,,^ Jt pon-r 3gj2.-f6 C??73D32?? ^

^ p
.V

•tfsmS. .

■ ¥
.'•No. Dated &s> /2016.Manselu-a the

• To,:--

The Chief Engineer (North), 
Public Health Engg: Department, 

Govt; of KdiyberPaklitunkhwa, 
Peshawar.

Subject: - PC-IV ALONG WITH EXPLANATION MEMO/ DETAIL JUSTIFICATION 
IN CASE OF ADDITIONAL POST.

j

Reference; Your office letter No. U/B-6/PHE(N) dated 27-10-2015.

Enclosed please find herewith PC-IV of following Water Supply Schemes after 
necessaiy clarification for favour of further necessary action please.

Name of Water Supply Scheme

1

I

S.No Status of Scheme oid/New
1 WSS Ramiia Bhatti New

. 2 WSS Braddar Jokan Old
3 WSS Seri Menjihani -■ • New

, 4 WSS Lassan Nawab New*!•: ' •'! - 'll -'ir ^

•5 Reh; of E/Q Cholda Gaii Old
6- . WSS Dhama Haji Qaniar Old

EXECUTIVE engineer, 
PUBLIC HEALTH ^GG: DIVISION 

MANSEHRA

Copy to Sub Divisional Officer, PHE Sub Division Oghi for information w/r to his 
letter No. Ol/AC-6 dated 16-03-2016.

EXECUTIVE ENGINEER, 
PUBLIC HEALTH ENGG: DIVISION 

MANSEHRA ,

i

j.'



I A ^ U i 1» e.■II
i.• j

OFFICE OF THE EXECUTIVE ENGINEER, 
PUBLIC HEALTH ENGINEERING PIVTSION MaNSEHRA

Xennhfmnnsehrt/S)pmalLfOMPhone £■ Fax. No.0997-3S>246‘S03299
I : ' /C>{

if ’

5;M. * I

the V/ / 0^ ' /2015.It

t No._ 
^ To,.

MansehraDated^61 /E-07
V ,

; }:*l ■
’ f Mr. Shafique Muhammad, L 

X SonofNoorKhan,
^, ■[ Village Kamar Mari,

, I P.O Madserian, .
}? iTehsir& District Mansehra 
i Cell# 03442470299 -

■ ./fl '

i
i

\ /*
i.

: 41 u I'-r- ! *It

^ [ '■ ■; -IiVU :r::V1 I
>■f: r , ■T\ I 'I

1 'i , > I I' ^ !•■/ •
■ i I .-■'h. -Ci"'T ■ "

j ... i iT ■■ ^ ;■
! APPOINTMENT AS VALVEMAN ON WSS “CHOLDA G.\Lr\ r 4 v i-------------------------------------------- . ; • ^

t : I ••I
■ .1

:
f * K _

J,
1
'1

Subject:-:?
• I.’ i ;i:■ ^ i ^In consultation with the Departmental Selection Committee arid as well as .■ecomn|endaticn ,j. 

during its meeting dated 9* April 2015. You are hereby offered a temporary post of Valveman BPS-1 ("*800- -.! 
150-9300) on .Water Supply Scheme Cholda Gali Tehsil Mansehra under ^e following terms & conditions.^ ^ ^ ‘

I ; uYou will get pay at the minimum of Valveman BPS-1 (4800-150-9500) plus usual
lallowances as admissible under the rules. You are also entitled to annual increment as, .

per existing policy. ^ ? I . ’.

s
I k1

1

», !
I

V' \ 1.
, \

I >> *
'■ f

Your service will be liable to termination with cr without any reason on one month notice 
'form either side. In case of termination without notice by the employer or from the y . 
employee cne month pay and allowances shall be paid by the Government or.refunded
by the employee as the case may be. * J .* ' 4

> *f —* ■ • f *’’1 . .

Your appointment will be purely temporary and will not confer on you ariy right for regular
appointment.

« ■ A.{■' V -
4 ! 2,:
M

I
\ \
1 '
. t
1

: 3; »
* i

f

i You will be allowed conveyance, medical, house rent allowance, leave and TA/DA as per 
Govt: rules. |

You will have to produce a medical certificate of fitness from Medvcal Superintendent,
DHQ Hospital Mansehra before reporting for arrival of duty as required under the rules.

You will be initially on a probation of one year extendable upto 2 years.

You shall be liable to work/ ser\e any where with in the jurisdiction of District Mansehra.

You will have to provide an affidavit to the effect that you are not an employee of any 
any Govt: / Semi Govt: Organization/ institutiwi / Department or any autonomous or,semi 
autonomous bodies during arrival report.

* I . . -Matriculation CertiGcate duly attested by Gazetted Officer, should also be supplied to this pfl lec 
at the time of arrival report.

• : 4;
> ■

I • 5.

6.

j
j '8.

(r p
P I Jf t
9.k

If you are willing to accept the offer on iJie above terms & conditions, you should rcpori lor duly in 
the office of the Executive Engineer, PHE Division Mansehra within 14 cays after tije^issue of appbinniicnt^ 
order, failing which the offer shall stand cancelled auto.matica'.ly. » ... *

i

I ;

EXECUTIVE ENGirsKlCK. 
PUBLIC HEALTh/iMGC:D1VISION 

MANSmilU.
Copy forwarded to:

1 Tho P*»oJ»»*oV PUD r'Jn'i'lo Af/x- •'I
i

4
I

I (

Jl /r i

mm——ram(
ta' “T

H'
• "i- •■ jy- - .Ti.,.: .'tv: U-. ..y.



IBEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAICHTUNKHWA. PESHAWAR AT CAMP COURT ABBOTTABAD4

Appeal No. 1032/2014

Muhammad Saeed.
....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary PHE & others.
....RESPONDENTS

AFFIDAVIT

I, Shahbaz Khan Assistant Social organizer, BPS-16, Public Health Division 

Mansehra, do hereby solemnly affirm and declare that comments/ reply in 

appeal of Muhammad Saeed V/s Govt. KPK Append No. 1032/2014 

submitted in Service Tribunal.

Secretary, Public Health Engineering Department and Superintendent 

Engineer Circle Abbottabad Public Health Engineering Department rely on 

submitted comments/ reply.

DEPONENT

2
^ (SHAHBAZ KHAN)

Assistant Social Orgamzer, BPS-16 
Public Health Division Mansehra
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2135/ST Dated 22/ 10/ 2018

To
The Executive Engineer PHE Division, 
Government of Khyber Pakhtunkhwa, 
Mansehra(

Subject: - JUDGMENT IN APPEAL NO, 1032/2014. MR. MUHAMMAD SAKED

1 am directed to forward herewith a certified copy of Judgement dated 
17.10.2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i
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