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17.10.2018 Appellant Muhammad Saeed alongwith his counsel ‘

Mr, Muhammad Arshad Khan Tanoli, Advocate present. Mr
Shahid Mahmood, XEN alongwith Mr. Usman Ghani, District
H .

o
tﬂ;

Atto;;ney for the respondents present. .
f} e S Y

Arguments heard and file perused.

During perusal of the record particularly para;3 of the
preliminary obje_ctions of parawise‘ comments submitted by the
respondents and duly endorsed by the above named
representative that a new PC-IV for SNE for sanction of a
new post for new water tank on Water Supply Scheme Cholda
Gali, has already been submitted to competent authority,
however, its sanction is still awaited. The learned counsel for
the appellant stated that he will not press the appeai if
assurance is given by the respondents that the above
mentioned process will be followed up/taken up with the
quarter concerned and the appellant's grievance is redressed in

a short period as he has already suffered a lot.

To this proposition, the learned District Attorney and;."
the above named representative agreed and stated that they
will take up the matter with the quarter concerned so that the

grievance of the appellant is redressed in time.

In view of the above stated circumstances, the appeal
in .hand stands disposed off with the direction to the
respondents to expedite the matter and approach the quarter
concerned so that the grievance of the appellant is addressed
as early as possible. In the circulfnstances, parties are lef.t_,{sto
bear their own costs. File be consfgned to th@cord rooml./ N

//ZVAAW,W/WM Cm _/7'!"”@

Member Camp Court, A/Abad
ANNOUNCED | I
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28.08.2018. - Appellant in person present. Due to summer vacations, the case

is adjourned .To come up for the same on 17.10.2018 at camp court

Abbottabad.
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Appeliant  Muhammad Saeed alongwith Mr.
' B ‘¥ .

Il
1R s

 Muhammad ‘Arshad” Khan Tanoli, Advocate present.
Respondent ﬁo. 4 ’has already béen placed ex-parte.
Neither the remaif\‘iqn'g respondenfs nor their authorized
;ré‘presentati\ge/agem present. However, Mr. Usman Ghani,
District Attom-e\./ pﬁt'-attendancé on their behalf but again

made a comgizlaint that none of the respondents have

“ETT approached fim in ihis regard. As such’this Tribunal has no

other opfion‘.;_bugi. i¢ order that the contesting resbondent
No. 3 i.e. Exé(l:'uti’;é Engineer, PHE Division, Mansehra .
should persosnally atténd the Tribunal anngWith record. To
come up for argumer.fs on 28.06.2018 before the D.B at

- camp court, A_bbcﬁt;ai}ad. o

Member- | . : . Chairman
L S - Camp court, A/Abad

A

Appellant Mi;}:}ja{nmad Saeed in person present. Mr.
Shahi_d | Saeed,v SDO alangwith Mr. Ziaullah, Deputy District
Attorney for the respondents present. Clerk to counsel present and
'reqt_lestcd for adjournment fhat counsel for the appellant was busy
in High Court today. Granted. Case to come up for arguments on

28.08.2018 before the D.B at-camp court, Abbottabad.

Member A Cgaznan-

Camp court, A/Abad
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- 21.06.2017 o Apﬁellant in person and Mr. Muhammad Bilal, Deputy

District Attorney: for the reépondents présent. Appellant fequested

for adjournment as learned senior counsel for the appellant is not

in a‘tte.hd'ance. Adj_ouﬁwd for rejoinder and final hearing to
| 19.12.2017 before the D.B at camp court, Abbottabad. i

Mﬁl: ‘ ’gt\ialrman

Camp court, A/Abad

19.12.2017 . Clerk of the counsel for appellant present. Mr. Kabirullah

Khattak, Additional AG for the respondents also present. Clerk of '
the counsel for appellant requested for adjournment-on the ground
that learned counsel for the appellant is not available today. g

“Adjourned. To come up for rejoinder and arguments on 21.02.2018

before D.B at Camp Court: Abbottabad.

(G\N%%n) ._ (Muhammad Amin Khan Kundi)

Member (Executive) Member (Judicial)
Camp Court Abbottabad - Camp Court Abbottabad
: i
]
21.02.2018 Appellant alongwith counsel and Addl AG for the respondents
present. Learned AAG seeks adjournment due to non-availability of
record of the present appeal. Adjourned. To come up for arguments on
22.05.2018 before the D.B.
Q)
Mel\l\ber : : )
- Camp court, A/Abad. N
. ]
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22.09.2016 Appellant in person and Mr. Shahbaz Khan, Social
Welfare Officer alengwith Mr. Muhammad Siddique Sr.GP
tor respondents present. Written reply not submitted despite
tast opportunity.. Requested for further adjournment. Last
opportunity was fuﬂhér extznded subject to payment of cost
of Rs. 1000/-. Cost of Rs. 1000/- paid and receipt thereof
obtained from the appellant. Another last opportunity is
extended subject to payment of further cost of Rs. 2000/-
which shall be bome by the respondents from thzir own
pockets. T¢ come up written reply/comments and cost of Rs.

2000/- 01 22.12.2016 before S.B at cam'p court, Abbottabad.

q%*
Chaffman -

. Carmp cburl, A/Abad

22.12.2016 Counsel for the aopellant and Mr. Shah Baz
Khan Sccial Organizer alongwith- Mr.' Muhammad
Siddique Sr.GP for thk- officidl respondents preserit.
Cost of Rs. 2000/~ paid and receipt theréot obtained
from the appellant. Written statement by respondent
No. 3 subm:fted. Learned Sr.GP in view of the
affidavit of the representative relies on the same or.
beaalfl of other official respondents: None. present or.
behalf of private respondent No. 4. Proceceded ex-
parte. ‘The apocal is assigned to 2.8 for rejoinder and

- final hecaring 1or21.6.2017 at camp court, Abbottabad.

Cha%ﬁﬁm

Camp court, A/Abad
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'16.03.2016 Appellant with counisel and Mr. Muhammad Saddigue, St. GP for ™ " :
respondents present. Written reply not subrhitted. ‘Requ"és_’ted,fqr,' further
adjournment. Last opp(:)rtu,nity_ granted. To -come up for written;‘

k reply/comments on 20.7.2016‘be,fore S.B at Camp Court A/Abad.
Ché an :
Camp Court A/Abad
20.07.2016 Appellant in person and  Mr. Muhammad

Siddique Sr.GP for the respondents present. Written reply
not -‘submitted‘ é‘s none from the respondents have
appeared despite last opportunity. Last opporltunity is
furthér extended subject to payment of cost of Rs. 1000/-
which shall be borne by the respdndents from their own
pockets. To come up for written reply/comments and cost

on 22.09.2016 at camp court, Abbottabad.

)

Chairman
Camp court, A/Abad,
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15.9.2015 Counsel for the appellant and Mr.Muhammad - Tahir

Aurangzeb, G.P present. Learned counsel for the appellant argued
that the appellant was appointed as Valveman vide order dated
6.2.2014 which order was withdrawn on 13.3.2014 which was
received by appellant on 21.4.2014 regarding which he preferred
dep artmental appeal on 2942014 followed by service appeal on

B TIaN ufr;q Di (LA M eiARK PR L4 '(~ L

t

D
<,.ci_,j_’ ) , 12_.8.2{)1&4 and wh;ch was_amcndg;d a_nd resubmltted on 4.9.201 5.

“ ' "U) ERRENN IS - : . y
g é’,: Yy e That the appellant is entltled to serve as Valveman and q
&L~ W]thdrawal order dated 13.3. 2014 is w1th0ut lawful justification and
c: & J
i °; appointment of respondent No.4 against the said post is, therefore,

:g f:) ineffective against rights of the appellant.
<3
Points urged need consideration. Admit, subject to limitation.
Subject to deposit of security and process fee within 10 days, notices
be issued to the respondents for written rcply for 14.12. 2015 before
i S.B at Camp Court A/Abad.
reo {
4

. | Chifman ﬂ
Camp Court A/Abad
Counsel 101 the appellant and Mr.Yasar Rehman,

14.12.2015
SDO alongwith Mr.Muhammad Siddique, Sr.G.P for
respondents present. Requested for adj.ournment. To come
up for written reply/comments on 16.3.2016 before S.B at

- Camp Court A/Abad.

Chagman )
Camp Court A/Abad
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Appellant with counsel and Mr.Muhammad Tahir Aurangzeb

19.5.2015
G.P fo} respondents present. Learned counsel for the appellant.seeks
adjomn'ment to discuss the issue of appointment of the appellant with
.the respondent-department. ‘Adjourned for preliminary hearing to
n  20.7.2015 before S.B at cainp court A/Abad.
ORI CLEmE ‘*‘*f‘”“..:’"“‘»-w’v e
? e “‘"”‘"“-‘M m ;’-“
% : ~ A b :;_(_mp Court A/Abad ,

20.07.2015 Since the 20" July 2015 has been declared as a pubhc hollday on. ﬁ j ,:'
account of Eid-ul-Fiter. Therefore case is adjourned to 17.08.2015 forﬁr" it
preliminary hearing at Camp Court Abbottabad.

| | \c

17.08.2015 ! Appellant with counsel and Mr. Muhamma8upBthir

Aurangzeb, GP for respondents present. Further argued that the

v .

respondents have already constructed Water Tank on the land of

the appellant which was surrendered by the appellant regarding

P
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which mutation No.242 dated 07.03.2014 is pending attestation

-
Co o e s 2 e o T
Ty T AR i iy oty
e Ta i - N

" -\v-,b

for no fault of the appellant and that possession has already been

-
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handed over to the respondents.

£ 74

*

That the respondents have appointed another person

A pver Ot

namely Muhammad Shafique son of Noor Muhammad against the f‘ig‘-" i

post of Valveman.

| In view of the above, learned counsel for the appellant
requested for furnishing amended appeal. May file the same in
office which shall be posted before the court for preliminary-
“hearing after scrutiny on 15.09.2015 before S.B a;t camp court
A/Abad. .

) ~
Chaighan

Camp Court Abbottabad
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’ ; - 03.10.2014 B Notices be issued to the appellant and his counsel for preliminary | ‘
' hearing at camp court A/Abad on 18.11.2014 instead of 16.02.2015.
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.4 20?4.201 50 Appellant with counsel present. Learned counsel for the
' appellant argued that the appellant was appointed as Valveman
vide order dated 6.2.2014 and that he was dismissed from
service for no ostensible reason vide impugned order dated
13.3.2014 received by appellant on 21.4.2014 regarding which
he preferred departmental appeal on 29.4.2014 which was not
responded and hence the instant service appeél on 12.8.2014. _

During the course of arguments it was transpired that
the appointment of the aﬁpellant was subject to transfer of land
within two months after the issue of said appointment order as
ev'ident from clause 9 of the same order (Annexure-A page-10).
The Court was informed that the land has not been transferred
in the narﬁe‘ of PHE Department till date.

Let pre:admission notice be issued to the' respondents

for 19.5.2015 at camp court A/Abad.
Chﬁ;}\l

-Camp Court-A/Abad

e Ao el o L B L. b E .
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Form- A

FORM OF ORDER SHEET
¢ Court of .
Case No, _1032/2014
S.No. | Date of order ‘ Order or other proceedings with signature of judge orMagiatrate
: Proceedings o o . '
1. 2 L PP A
' 1 ' ..12/08/201;4 The appeal of Mr Muhammad Saeed presented today
| 'by Mr Muhammad Arshad Khan Tanolt Advocate may be |
.entered in the Institution register and put up to the Worthy |
Chalrman for preliminary hearing. J
: I
RS
2 G- |L‘ ThIS case is entrusted to Touring Bench AAbad for

prellmmary hearlng to be put up there on /é 2 - lg—




10 e

BEEORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Amended Service Appéal No. fe32 /2016'

é

I\/Iuhammad Saeed Valveman Water- Supply Scheme' Cholda Gah +V111dg,e
Haryala, P. O Phulra, Tehsil & District, Mansehra.

Govt.
Pakhtunkhwa, Peshawar & others.

«

VERSUS

of Khyber. Pakhtunkhwa,

APPELLANT

through Secretary Public ‘Health, | Khyber

....RESPONDENTS

AMENDED SERVICE APPEAL

INDEX r
S.# Description . Page No.'v /:lnnexu're
1. | Amended service appeal along w1th affidawt 1to9 . |
2. Copy of appointment order 1o — N
3.1 Copies of Medical Certlﬁcate and attendance “B” & “C”
| report dated 14/02/2014 1t~ 1\2 o
4.+ Copy of record of rights of Mouza Batangi, 12 | “D”
' District Mansehra of the appellant bearing | -
mutation No. 242 '
5. | Copies of letters 1Y -\5 | “E”
. 6.| Copies of departmental appeal and receipts 16 — ‘10 T &G
7. | Wakalatnama. .
i |
Dated: 2015
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' '‘BEFORE THE SERVICE TRIBUNAL, KHYBER
o I PAKHTUNKHWA. PESHAWAR f;‘W F Provine
S ‘ — ‘ : TVice Teibupg -
Piary no/ oo
%% ,[_, //_; |
. ; ‘ A : Amended Service Appeal No. /3212015 |
Muhammad Saeed Valveman Water -Supply Scheme Cholda Gali, Vililage
Haryala, P.O Phulra, Tehsil & District, Mansehra.
' ...APPELLANT -
VERSUS
1. Govt. of Khyber Pakhtunkhwa throug,h Secretary Public Health,
: Khyber Pakhtunkhwa Peshawar .
2. Supermtendent Engineer, Pubhc Health Engmeermg Department,
' Abbottabad
3. Executlve Englneer, Public Health, Engineering Division, Mansehra.
Muhammad Shafiq éon of Noor Khan, Valveman Water Supply Scheme
Cholda Gali, Vlllag,e Haryala, P.O Phulra, Tehsil & District, Mansehra
“M@ Seay .~ ...RESPONDENTS \
S\ 3_5.\ \LHG o

e

, l
AMENDED SERVICE APPEAL UNDER SECTION 4

OF KPK SERVICE TRIBUNAL ACT 1974, AS PER
ORDER DATED 17- &- 2067 OF " THIS

HONOURABLE TRIBUNAL TO THE EFFECTTHAT |

I N I S R U T S L SO WP I Tgp Ry,
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- SAME IS LIABLE TO BE SET ASIDE. \

2

) - X
cEe

THE ~ APPELLANT WAS APPOINTED AS

VALVEMAN ON WATER TANK, WATER SUPPLY

SCHEME CHOLDA GALI, TEHSIL AND DISTRICT,

MANSEHRA ON THE RECOMMENDATION OF

DEPARTMENTAL SELECTION COMMITTEE VIDE -

APPOINTMENT ORDER NO. 13/E-7 DATED

© 06/02/2014 AND THE RESPONDENT NO. 3

WITHOUT ISSUING EXPLANATION, CHARGE

SHEET, SHOW CAUSE NOTICE AND PROPER

INQUIRY WITHDREW  APPOINTMENT  OF

APPELLANT DATED 06/02/2014 VIDE IMPUGNED

WITHDRAWAL ~ ORDER NO. E-02/12 DATED

© 13/032014 WHICH WAS RECEIVED BY THE

APPELLANT ON 21/04/2014, IN THE MEANWHILE

- RESPONDENT NO.AV4. HAS BEEN APPOINTED IN

PLACE OF THE APPELLANT WHICH IS ILLEGAL,

WITHOUT LAWFUL,  JUSTIFICATION,

DISCRIMINATORY, WITHOUT ANY SHOW CAUSE

 NOTICE, CHARGE SHEET, [NQUIRYI AND THE

|

T \
PRAYER: ON ACCEPTANCE OF THE INSTANT

. AMENDED APPEAL, IMPUGNED WITHDRAWAL

 ORDER NO. E-02/12 DATED  13/04/2014

APPOINTMENT ORDER OF RESPONDENT NO. 4
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MAY BE DECLARED ILLEGAL AND BE SET ASIDE
AND RESPONDENTS MAY BE DIRECTED TO
. RESTORE-'AI;PQINTMENT ORDER OF APPELLANT
'DATED .0'6/0:3/2.01_44 WITH ALL SERVICE BACK

" BENEFITS IN TERMS OF PAY AND ALLOWANCES.

Respéctfully Sheweth: -

Following are the facts, giving rise to the instant appeal;-

1 a _That'lth,e ‘a.lppe‘lvlaﬁt 1s pern.l';‘mcnt:résident ofVillagé :
Hary'ala, PO Phulra, Tefh:sil &_Distfict, Maﬁsehra.

- That, a w.at.er tank__ for W,a'ter Supply. Scheme
Glﬁolda Gal.i,.Tehsil & District, .Maﬁsehrg has b.een_ |

- - constructed by th_é respondents Departmént for

......

- supply of water to the surrounding villages.

'.23 - That. pr'i_Qr to” the cons'trucﬁoﬂ of ,' water tank,
respondents - department made préinise' with

- appelllalnt.-for .“appointrrllénfias Vélvemah ~0n:-Water-
Supply Scheme Cholda Gali, Tehsil & District,

- Mansehra.



That respoﬁdénf No. 3 app‘oiﬁted the appellant as

per law on the recommendation of Departmental

. SeilectionjCoihmittee vide. appointmerit order No.

- 13/E-07 :déted 0.6/02/201:4. Copy. of appointment

order is attached as Annexure “A”.

That, following this, the appellant took over the

charge of h'is‘ post after - g'e_tting, Medical

Authorities. Copies of Medical Certiﬁcafe -and

attendance -réport dated 14/02/2014 are attached as

"~ Annexure “B” & “C”.

That the appe.lla'n_t,. on the verbal instruction of.

respondent No. 3 made the scheme operational -

near f@r about two years free of cost. Hence, the- -

- appellant was appointed on merit as Valveman on

" the repommendatibn of Departmental Selection

Committee on the said schemme’on 06/02/2014. In

the meanwhile,” on the verbal instruction of

“ respondent No. 3 transfer - the ‘required land in..

. favoﬁf'_of, Public Health‘ “Engineefing Division, -

Mansehra vide mutation No. 242 dated 07/03.»/2014l
which is yét to be attested by the. Revenue

Authority. Copy of record of rights of Mouza

D
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' B_atahgi, District Mansehra of the appellant bearing .
" mutation No. 242 is _lattache'd as Annexute “D” and

~ other'letters are attached as Ahnexure “E”.

That the appéllaf_l_t_.preferr’ed depa‘rfme;ﬂal appeal to

o resp(')ndént no. 2 on 29/04/2014 i:hrough r'egistered :
A/D. Copies of departmental appeal and receipts

~ are attached as Annexure “F” & “G”.

| That the appellate authority-did not,bofher to reply

to the appellant so far. That in the meanwhile

respondent-No. 4 has been appointed in place of

the r‘espox1dent. However respondents department

- did not 'prOVidé appointment order of respondent

No' 4 which shall be placed on file later on if

~provided by the Department. Hence, -the instant

appeal "is filed, inter-alia, on the following

- grounds;-

GROUNDS:-

a. -~ That the impugned Wit]idraWa~l order dated
13/03/2014 issued by respondent No. 3 is

malafide, perverse, discriminatory, and



f

appointed respondent No. 4 who is blue
eyed chap without prior show cause notice,
charge sheets, inquiry, which is liable to be

set aside.

That the valuable rights of the appéllant had

been accrued to him' after issuing -

| apbointfnent order dafed 06/02/2014 on the

recommendation of Departmental Selection

Committee. Respondent” No. 3 cannot

- withdraw appointment order of the appellant -

without any lawful justification and proper
inquiry. Hence, im;ﬁugn’ed withdrawal order

dated 13/03/2014 is liable to be set aside. -

© That respondent No. 3 issued withdrawal

order at his own whim and wishes, which 1s

not maintainable at law.

That this. fact'may not be leff{ to fade in
oblivion that the appellant iwas, duly
appointed on purely merit on the

recommendation of Departmental Selection

Committee, therefore,. the appellant cannot



£.

* be dismissed/ terminate‘d.Without observing

codal foﬁnalifies_.

That respondents depa'rtmenf did not issued - |
éxplélnati(.)n, .lcharge sl-leet, éllbw | cause
notice, 'hold‘iﬁquiry, 1ldtice and opportunity
of héaring prior t(‘)Ai.SJSLlIElI\lCG Qf 'impughéd

withdrawal order dated 13/03/2014 which is

against the service law, natural justice as -

well as against the fundamental rights of the

-appellant and the same is liable to be set

- aside.

That the respondents department has lead to
the appellant to the place which is utterly

unknown to the principles. of jurisprudence.

" The conduct of ‘respondents department

towards the appellant is perverse.and is

" against the principles of good governance.

That there is no prompt eind ‘efficacious
remedy is available to the appellant -except
the placing of the instant -amended appeal

before fhis Honourable Tribuna].



It s, therefore, most humbly prayed that on
écceptancé‘ of 'tlle instant amended appeal, impugned
R w’i'th.clirawal' or'd,er.l No. E-OZ/I?. dét@d ,13/04/2014
- appointment dfder'l'of' respondént No.l 4 may be declared
illegal and be éet aside and' respo-nc.ienté may'be directed
to" restore 'appoinﬁﬁem‘ order qf aﬁpelléllt. déted
06/03/2014 with a'll'sér;/i.ce back benefits in terms of pay

Tl . - . ~ ¢

and allowances.

INTERIM RELIEF:-

. Tt is further prayed as an _interim reliéf thaf status

quo be' maintain in favour Qf- appellant, ti'll't‘he‘ final
disposal of the titled servi;:e appeal. as the apbellant is
's:ufferillg irreparable loss due to loss of his job gnd

balance of convenience is also in favour of the appellant.

...APPELLANT

: . ‘.Throu‘gh-
Dated: 12015 :

VERIFICATION: -

Verified on oath that the contents of forgoing appéal are true and correct to -
" the best of my knowledg,e and bellef and nothing has been concealed thereln from
this Honourabie Court. . :

————

...APPELLANT
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" BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Amended Service Appeal_ No. /2015

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali, Village
Haryala P.O Phulra, Teh51l & District, \/Iansehra

o ‘ . o ~ ...APPELLANT
VERSUS

Govt. of Khyber .‘Pakhtunkhwa throug,h Secretary Pubhc Health Khyber
Pakhtunkhwa, Peshawar & others. .

RESPONDENTS

" AMENDED SERVICE APPEAL

- AEFIDAVIT

L, Muhammad Saeed Valveman Water Supply Scheme Cholda Gali,
Vlllag,e Haryala P.O Phulra Tehsﬂ ‘& District, Mansehra, do herebyv
solemnly affirm .and declare that the contents of fcrg,orng, appeal are true
and correct -tov the best of my knowledge an-d belief and nothirrg has been

concealed therein from this Honourable Court.

' -«t\:&-’_«;«r
-~ DEPONENT
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Officer, Mansehra ior infermzlion ple
nls Officer (L-ozal) for informatian pleat
hqcr PHE Sub Division Mansehca! dt

e'ecuon Con.mltiee_. and'ias we
Jy-are. ﬁereBy offered a lempc_ra'nyp
Waler Supply Schene Chold‘\ Gall lehSll r\-.anw

1 (4°oo‘1.>0-9°00) flus uSial
You art. aiSO e'm led te j\mau.l m

any reason afi oho| month aiot
we L.y the employu of K)m i
shail Le sl by tha uovcrrmo:f.. ori rcl- nd\.

'ml'ury and WI |‘UI [ Onf( | on ynu .mv l.qnl I'G

s[rom Medlcal supc.rm.en('s L
‘reporling for arrivig of duty as required und‘.r d:e o

Upto 2 yeais.: -

) you are fiot an umoloy-ee of : my— |
& ,,artmr.n; or any omonomous vf se

,,,,

wo_ks. el
ithin 2 (Two) months after hei |>su 3 i
this Depaitinent would Se ati :

ment orel ar thhout any —1onc
o —— .
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Office of the T puiy (“ummzs.si'
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. MANSEHNR! '
: i SEETRA :
' ¢ Memo; | -
_ | : : i
b Encio:;ed please fing here
Dhited: 04- 02—2014 received from Execuiive = *
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PUBLIC HEALTH ENGINEERING DIVIE

A f
LJ\E—-\J

|
OFFICE CF THE

UTIVE EOTHEER,
= M MAMSEHIRAL

" Xenphemanschra@gmail.com ! '}0”"‘- & Fax.
Mo. OV e Dated  Mars.chra
|
To
| The Dippuly Commissioner,
' Mansehra. ‘

s ot i} ] O

Su )]ect‘.r FRANSFER OF LAND INF :‘\Vu 2. OF PHE "J‘-’-’AR fﬂ.ﬂEI\l I,-_j
e I\MN‘SI—HRA

. :

? Itis statc.d that M. filuhammnas ‘,ueed Son of Muhammad
riesulent of Village Harvlala £.0 Phulra Tehsil & Ci3 iuc; Manseh:u haye suppli
dfl ‘ard regarding ow -newlup of the land covered und: Ty
Cholda Gali
A i |

| |

Well /' Water Ta

favour of ;this D

No .0997-381245

\

04 02"
;7\4./4 i

ihe

-

nk may please be got verified from e

I

=

pall*nent'frﬂe of cost to proczed furt~zr,

i
i
b '
i
| i
K |
| ;
\ . '
S
¥
'
3 [
1
i
: i
i ¢
’
1
i
: Y
1
i
w,
;:5_“;; L o

N . '
Itis .ri-:quested that actual ownerinp 0
~a Dat\. ari & ¢ ef it ;rar-sf

E m,u Tig
pUSLIC HLAL’!

. 6—-

i
Dc Wellf Water Tan.( or 5

3
f tb 2 bove (‘Itx..d Ia

a-&,.

. l
! : .
Illl\-v\/" "’ AN
i,#usnstm‘;'; gt
ENGG: BIVISIC
| MANSEHRA
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ANSENRA.
abad for information plea
please. - '

No .0997-381246
Mansehra the

E EIINEER,
VISION M

or informaticn

s Officer (Local) for informaiion. -

R

Plrona & Fa.:,

ING D!

Dated

THE EXECUTIV
! order issued vide tfiis office letter No 13/

ineer PHE Circle Abbott

Officer Manseha for inf
cer PHE Sub Division Ogh for information.

g

+
1

intmer,
ional offi

.

OFFICE OF
IC HEALTH EHNGINEER

nphiemansehra@agmall.com

he appo
|erned

+

:

isional Account

) . N 3

07/
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-2014.is here-by with drawn.
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The Superimciidcnt Engincer,
Public Health, Engineering Depariment,
Abbottabad.

DL‘PARTMLNI‘AL APPLEAL, / REPRLSENTATION
ACPJNSI‘ IMPUGNED WITHDRAWAL ORDER OF
APPOINTMENT ENDST NO. £-07/12 DATED 13.03.2014.

_ REFEIVED BY TIIE APPELLANT ON 21.04.2014

"

With due respect, the appellant submits as. }-ihdef: ' ‘
i ;! - ' i
{ o N 5

1. That the appellanl is resxdenl of village }Idryala P/C Pnulra

District Mansehra That the Officers of Publlc Heallh
Department construcled waler tunk for water supply schemc
Cholda Gah Tehsil & District Manschra. '
2. That, bcforc constructing the water tank of the said schcme
Public Health Department Manschra, promised with lhe
1ppcllant lhat he would be appuinted as valveman in BPS I,
On water supply scheme at Choida Gali Dlstnct Mansehra, if
| he appellant permits to construct watcr tank in his Iand
lreanng I\hasra No. 265 snualul in Moza Batangl Dlsmct

\/Iansehra. i

3. ‘That, on a.l.surancc of appnmtn went against the post of Class

IV to the appellant by the departmem the appellant .

i accepted 1he offer and promise.i lo transfer the requured land
in lieu ofjpb.

4. That on cdmp!etibn of the said schi:mc, the appellant made

the sclu.mc operational on the verbal mslruclnon of tlu. '

dep'\rlmem free of cost near ubout two- ycars Hence, lhu x

appellant ..was appointed as valveman on lhe

recommendation of Departmental Seleétioﬁ Committee on

water bupply scheme Cholda Gali Dlsmct Mansehra v1de
appomtmem order No. 13/E-07 Jated 06.02.2014.
5.  That after :gcttmg the appointment letter, the appellant got

ilinrself medically checked and found fit vide Medical

§
.5
S

i

i
4
N
H

5 .
At st A PRI £y




. 8.

Cemﬁcate dated 14.02.2014 and (hereafter, on the samé day;

-took ovel-lhe charge for the post of valvem.m Photocopy of
appomlment order dated 06.02.2014, Mcchcal Certifi cate
dated 14, 07 2014 and Charge chmt cl.nted 14 0‘3.’7014 are
attached. ; .

That duri;ug this ﬁeriod, on the instructioﬁ of Executive
.Engineer Public Health Engineenng Division Mansehra got
the required land transferred in fi vour of Public Heallh
Engmccnng Division Manschra vide mutailon No.242 dated

07.03.2014 which is yet.to bc-. altested by the Revenue

mutation No.242 in favour of Public Health Division,

xecutive Engineer Public Health Engg Division Mansehra

ated Od, 02.2014 and Dcputy Lommsssmner letter dated

0.02. '7014 are attached.

='|1'11at the appellani is serving on the said scheme as

yalveman with complete devotion and’ dedlcanon That lhe

i"ippellanl v1sxtcd the office of Executive Lngmeer Manschra

n 21.04.2014 and found that his .1ppomtmenl order dated -

b6 02.2014 was withdrawn vide |mpugned order Endst
No E-02/12 dated 13.03.2014 wund the appellant received
the impugned v_vilhdraw:lll order dated 13.03.2014" on
51.04.2014.'Henc'e, the impugned order is illégﬁl against
he law, without i :ssums show cuuse nolice, prlanatlon and
lf without reasons and]ustlﬁcatn)n chce the said order is
l‘lable to be set asxdc

That the nnpugned withdrawal uulcr dated 13.03. 7014 is
non speaking order without any reason as well as wnthout
ainy fault :of the appellant, Hence, the same is got

maintainable at Jaw.

9. That the impugned withdrawal urder is as a result ‘of

political préssure of local MPAs on the competent authority
and the competent authority i.e. Executive Engineer Publlc

Heallh Engmeermg DIVISIOI'I 1S gonig to appoint some olher

b’lue eyed chap n heu of the appellant purely under lhe

et s

Authority. Copy of record of rights ofMQzé Bﬁlﬂngi bearing -

[ U AP
ey el -
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pressure  of local MPAs. Therefore, the imp}xgnedE
withdrawal of appoi_nln‘a»:-nr.'order of the appellant isj

,

newspapers on the same subjcct are attached,

In view of the ubove it is humbly prayed that the instant .
departmental appeal of the appellant may be accepted and
impugned withdrawal appintment order of the appellant
may. be sel aside and restere appointment order of the :
appellant dated 06.02.2014 -md obliged.

s

The instant appeal is dispaiched o _)A(o‘ur.ofﬁce througl, -

Registered AD,
M,l-—-/ /'{

Mulianimad Saeed
Valveman water supply sclieme Cholda Galj
Village Haryala P/O Phulra
| ‘ , Distnie: Mansehra

ot

26l |
a5 - > o

Dale: 26.04.2014

1

i

1

}
a
M|

1

i

|

discriminatory and liuble 1o be set -aside. Copies of some' |

' o ; I;.
. '

1

R e Rp b

T e et e p ez o sy



B S

R it 2t T

If insured. . -

’:

. N NO- - 341 “For lns;uranCc Notices sce 'rcv.crsc. - R

- Stamps affixed cxeepl in case of
" uninsurcd letters of not ore than -

e the initial weight prestribed in the
) 7 ¥ ost Office Guide or on wh ich no.

Reccived a registered*
addressed to. ;

I R
< Write Tiere "letier™, Yposcard"

{nitialy.of Receiving (),

Disured for Re?(;

. . 'lv' * y
acknpwhkdgementis dye, . - oI 1f

"/ with the word "psurcd” beforeit wh
igury - A1 rpr N
gurg —éjé‘%ﬁ%@.\

. — W,"("‘Jéi'/a“
Insurance feMPfL__J(?n 1?%% ‘Grams

LK i
;’ l'.:.- B i
¥omp, *
» "packel” or "gawdel”
eri"hccqm@.-.f;

Z

Name and .
address AP T S R
of sender ' . —

‘--'-------;~--—~
. b

i Diste: Courts Abioit,

et T\
Atshad Khizn 1a07
- l.-‘~¢.5'7'voi‘cafié

aba

. Sl 1.
B .



é
tered .

Ictions as to

«in the current edit

de aré bind

x
g

is not responsibl

' Inl
d

ce
f
mgsured. -

tions and restr

will Be found
¢e Gu

.

i

The Post Offi
th
are also

”

special cond

2 i)
o

lama
‘unless they

B0
-

T

Do

nsurdnce

ch
Off;

i

ion
upon- every

PR

1

¢ P

5 th

i

i

ing

.an insur

st

endei of

cle by virtue of rules

1

ed postal art

i
-under:the Pakistan Post Office Act, 1898,

ed

jﬁ)féslj. i

-— = .
f -
4.
i
i




~

ey

~ BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH

Writ Pet}tlon NdM 201&1

,(15%.' "'5;.

Govt of KPK through Secretary Health KPK Peshawar RN
Di rect01 Health Services KPK Peshawar.
' District Health Officer Abbottabad.

s

District Account Officer Abbottabad.

. RESPONDENTS
|

WRIT PETITION UNDER ARTICLE

199 |OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN,

1973 ‘TO THE EFFECT THAT DATE OF

BIRTH OF THE PETITIONER IS 1957

" AS PI PER SFRVICE BOOK AND 1950 AS

| ‘PER- COMPUTERIZED  NATIONAL

e 7 IDENTITY CARD. THE PETITIONER’S

| / ACTUAL DATE  OF
4 // / / L/ ' " SUPDRA\INUATION IS ON 17.092017
;o pp TODAS WHEREAS THE PETITIONER HAS
WR;QNG_LY 'BEEN. _R}QT_IBED FROM

SERVICE ON 17.09.2011 ON THE BASIS

e e e et st T
e

OF| DATE OF BIRTH MENTIONED IN
o : ~

e

__|HIS CNIC. NOW RESPONDENT NO 4

|

~ortit ‘ P .
Nl E

. iﬁﬂ?h .
T
[7

pest T © 4
pat”




.;'u LC’:AYZ
o | Bench

&
IS NOT ISSUING PENSION BOOK,

COMMUTED VALUE OF PENSION

_AND ENCASHMENT OF LEAVE

PENDING RETIREMENT (LPR) ETC

ON THE PLEA THAT THE

. PETITIONER SERVED AS CONTRACT

EMPLOYEES AND IS NOT ENTITLED-
TO  PENSIONERY  BENEFITS
WHEREAS THE PETITIONER WAS

REGULAR ~ EMPLOYEE . OF

' RESPONDENT NO 3, WHICH IS

ILLEGAL MALA FIDE, AMOUNTS TO
::»NATCHING OF LIVELIHOOD IN

I‘ERMS OF PENSIONERY BENEFITS

'y AGAIN:ST THE NORMS  OF

" PRINCIPLE OF NATURAL JUSTICE

"AND . ALSO  AMOUNTS  TO

,EXPL({)ITATION "AND DENIAL OF

FUND;\MENTAL_ RIGHTS OF THE
‘ i

PETITIONER.

... ON ACCEPTANCE .OF THE INSTANT

WRITVE‘ 'PETITION, . RESPONDENT

AESPECIALLY RESPONDENT NO 4 BE -

) DIRECTED TO RELEASE PENSION |

i



Y .

Respectfully Sheweth:

FI ED TODAY.

AL L

. S vr\'f ;A "3’ 2 {,l&-ﬁ-\“r -{
Al ad Bench

“71 )y

PAYMENT ORDER, COMMUTED

' VALUE OF PENSION, ENCASHMENT
OF LEAVE PENDING RETIREMENT

(LPR) | IN FAVOUR OF THE

PETITIONER

- ALONGWITH INTEREST ON BANK

RATE | W-E-F ~ THE DATE OF

RETIREMENT ONWARD AND ANY

OTHER RELIEF WHICH THIS HON’®

ABLE COURT DEEM APPROPRIATE

MAY ?LSO BE GRANTED TO THE

PETITIONER

g
1
|
|
|
|

Tb'lt ﬂflC petitioncr got appomtment as

‘Chowklcllar in BHU Pando Thana Dlstrlct

Abbottabad on 17.01.1993 on ﬁxed pay v1de

,|,

appomtment order No 732/27-'1“ dated

P

17.01. 1993 Copy of appomtment oxder is

attached as Annem:re “A” A ]

That the petmoner was not treated employee on

[1xcd pay by the ap pomtmg authorlty, respondent

‘No 3 amd allowed annual mcrements from the

FORTHWITH

i
!




L Eiigh Coury
szl Benck

1 hu

)

(-4
date of appointment of the petitioner vide service

book which is attached as Annexure “B”.

That the petitioner is illiterate and at the time of

joining service, date of birth of the petitioner was -

recorded in his service book as 17.09.1957.

_ That date of the birth of the petitioner as per his -

CNIC is 1950. Copy of CNIC is attached as-

Annexure “C”

That the petitioner filed Civil Suit No 83/1 in the
court of learned Civil Judge V Abbottabad for

seeking declaration to the effect that his date of

birth as per service book is 17.09.1957 whereas

\
i

the date of birth of the petitioner is 1950 in his
CNIC ahd the date of birth recorded in service
book is|correct and the same be 1ecc;rded in the

CNIC of the petltlonen The learned C1v11 Judge

V dnsmlssed the suit of the petltloner on
l

‘ 1" 0s. 2011 Copy of the plant and }udgmenf

t

claled 12 05. 2011 is attached asl Annexure

l
“D&E”Jg; '
_ ; , _ ‘
P ' ' \

. That thé petitioner filed appeal against judgment

 and. decree of learned lower court before the

‘ |
learned'Dlstuct and Sessions Judge Abbottabad -
]

:wlmh was also dlsmlssed on 17.09.2011. Copy

i
{
i

| AT -



CNE L B Bencﬁ

A//’/l'

of appeal and }udgment dated 17.09.2011 is

attached as Annexure “F&G” '

That the: respondents retired the petitioner from _

service on superannuation on the basis of date of

o

birth recorded in the CNIC i.e. 1950 whereas the

petitioner should have been retired from service

on the b!asis of date of birth mentioned in the
service book Le. 17.09.1957. Hence the actual _
date of renrement of the petitioner comes to
17.09._20317 and not 17.09.2011. That the

respondent No 3 misintérpreted . decision © of

I
.

learned Distn'ct Judge Abbottabad and retired the

petltloner on 17.09. 2011 Copy of retirement

office order No. ]2418 -21/Account EDO

(I-Iealth)u dated 09.12.2011 is attached as

Annexml.'e |“H”. ‘ . . !
i—i

" That rfé;spondent No 3 sanctioned monthly

pension and commuted value of pensmn of the

petmoneir i w-e-f 18. 09 2011 by respondent No3 "~

and forwarded the same to respondent No 4 for
[ ‘ -

1ssuance; of pension- payment o:der and
. S

.

rern.ttance of cheque of commuted value of
pension ,to the _petltloner but respondent No 3 did

not grant the same to the peti’noner on'the: ground

" that the petmoner was a comract employees and '

is not enntled for any pensmnery benehts Copy
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Fr EXD TODAY

M/L_/‘\.é&
Kegiseray

ahe Coury

Heiloveck Benck

Il m

peshav
Agus

™

10.

T law,

e

of objection of Respondent No 4 is attached as

Annexure 1.

That the petitioner was never’ appointed on
contract basis but on temporary basis on fixed

pay.

That the. Gov t of KPK, has already converted

the contract service of all employees into regular

service but respo]?dem No 4 is not. issuing

pension payment order and commutation cheque.

Thai when law prescribe something which is to

be done in a particular manner that must be done

in that manner and not otherwise.

That this; fact must not be left to fade in oblivion

that the, petitioner served the departmeit as

chowkidar on regular basis and not on contract

’ ! - 3 . T B . N -
basis. flence, the pettionzr i entitled for
. ! :

|

perasion / commatation,

i

g

That at the momeni, there is no ef’ﬁcnc\ious and

effective remedy available to the petitioner -

except ; the hvocation of  constitutional

ve N . . N o~ . e 4 ‘ N H
Jurisdiction ot this i{on” able Court.
A s . :

: C ' !
That 1t is a setiled principle of Iaw that of date of
Tt ] Tord 313 cnyds [ £
bl récorded in service book is final for the

purposes of peasion / commutation. The act of

3

the respoudem No 4 is mala fide and against the

s
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That proper court fee is attached herewith,
That other points would be raised at the time of

arguments.

It isAm'ost humbly prayed that on acceptance;o.f
the instaﬁt writ petition, responderit’ especiall:y
réspondent no 4 be directed to release pension
payrnent order, commuted value of pcnsmn '
encashment of leave pendmg retirement (LPR) n
favour of the petitioner forthwith alongwiﬂi
interest on bank rate w~e~f the date of retifenﬁent
onward and any other relief Wthh thls Hon’ able

Court dcem appropnate may also be granted to

the petmoner.
L
{

eeen PFTITIONER
Throug

«/MANMD

r—"-"ﬁ/’ R
(SARDARMUHAMMAD ASIF)

&
)/

C 01(’455351)
.Ad_VO ates A

1gh Court Abbottabfld
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BEFORE THE PESHAWAR HIGH COURT

ABBOTTABAD BENCH

Writ Petition No. Zg‘ '/'4/2015,

Abdul Khaliq S/o Mir Abdullah R/O Village & P/O Pando Thana Ex-
Chowkidar BHU Pando Thana Abbottabad. '

VERSUS

.............. PETITIONER

Govt of KPK through Secretary Health KPK Peshawar and others.

.......... ...RESPONDENTS

WRIT PETITION

- CERTIFICATE

before this Honourable Court

" Dated;

UTTUUSR PILTI TIONER
- Abdul Khaligq

#lroor’ Abbasi)- :
: 1gh Court Abbottabad

~eert g5 g -.-;..\71..



" JUDGMENT SHEET
PESHAWAR HIGH COURT ABBOTTABAD
BENCH

W.P.No.19-A/2014, o g
JUDGM_ENT
Date of hearing .  19.6.2017. = /)

Appellant / petitioner _4

/(/{@f' /Q?”D Z MZJ&

Respondent Q ﬂzdé@gg @,Aggm WV

AH-G.

ABDUL_ SHAKOOR, J.- Through the instant
constitutional petition,; the- petitioner seeks the

| foliowing relief:-

-t
13

“It is'-most humbly prayed that on
| acceptance of the instant writ petition,
| respondent especially respondent No.4
! be directed to release pension payment
: . order, scommuted value of pension,
i o . encashment of leave pending retirement
L (LPR) -in favour of the petitioner
| alongwith in- favour of the petitioner
| Jorthwith alongwith interest. on bank
| rate w-e-f the date of retirement onward
and any-other relief which this Hon’ble
Court deem appropriate may also be
granted to the petztloner

Briéf facts of the instant writ pefcition
ax;'e that petitioner was appointed as Chowkidar

in BHU, -Pando Thana 'Distiict, Abbottabad on

fixed pay'through order dated 17.1.1993. The

31



| peti-tion.

respondents‘ retired the'i petitioner from service
on superannuation on ‘the basis of date of birth
mentioned in the CNICE' ie. 1950 Whereas the
petitioner should have reétired from service on the
basis of date of birth recorded in the service book |
ie. 17 0.1957, therefore the actual date of

retlrement of petltloner comes to 17.9.2017 and

not 17.9.2011. Thereafter respondent No.3

‘sanctioned monthly pension and commuted

value of pension of' the petitioner ‘w.e.f.

18.9.2011 and forwarded the same; to
respondent No 4 . for tissuance of pens.:ion'

payment order and remittf‘ance of cheque of
commuted valu]dl of penswn to the pet1t10ner but
the respondent No 3 d1d not grant the same to

the petltloner on the grlound that the petmoner
||I

was a contract employee and is not entitled for -
j 115

any pensmnary beneﬁts The Government of

‘ Khyber Pakhtunkhwa has already converted the

I

contract serv1ces of all employees 1nto regular
semce but the respondent No.4 is not 1ssu1ng'

pens1on payment order and commutatlon

cheque hence the petltloner filed the lnstant writ

; : |
k|(t1 ¢ E i

Gl oy




)
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3. | © On 19.2.2014 ‘comments were called

from the respondents No.2 to 4, which were so
submitted and on 22.10.20 14, the instant writ

petition was admitted for regular hearing on the

following terms;

“Inter alia, contends that denial pension
to the petitioner is in violation of Rule-2.2 .
of Pension Rules 1963, wherein it has
been stated that enutlement to pension |
is from the date of joining the service.
- Points raised need consideration. The

petition is admitted to regular hearing.
-Notice and record.” '

4. Learned counsel appearing on behalf

of the petitioner conﬁnéd his 'argumenté to the
extent of non-payment of pensmnary beneﬁts to

the pet1t10ner W1th effect from date of his ﬁrst »

|
IR l['|r

appomtment dated 17. 1 1993 and argued that
iy ,] 1

petmoner after bemg regulanzed in terms of

order dated 29 1 2008 of Govemment Khyberl |

Pakhtunkhwa thus under Rule 2.2 of West '

| Paklstan C1v11 Serv1ces Pensuon Rules, 1963 had

become entltled to be *pald pens10na1y benefit

vmth effect from 17.1. 1993 In view of the above '

.
Rt ¥
the- respondenlte havmg no lawful authonty to

[l:i

deny the pensmnary beneﬁts to the petltloner on




contended that the- minut'es' referred above on
the strength of which the petitioner has been
denied the pensionary benefit with effect from
his appointment on 17.1.1993 having no legal
~ backing and force. He also submitted that in the
-said meeting it v\;vas simply held that status t:luo
be maintained for avoiding the ‘payment ., of
pensionary _‘ beneﬁts to ali those Clase—IV :
employees of Government Khyber Pakhtunkhwa;

whose services have been regdlariz’e’d- by
aforesaid, order of Govemment of Khyber'
Pakhtunkhwa of the year 2008 and the ‘same
was issued in the interest  of proVincial
exohequer SRR . I |}

] WL ) 1

On the other ha.nd learned Addmonal

: .{ T l
Advocate berieral appearmg on behalf of

respondents e supported " the stanceE - of

5.

respondents for payment of pens1onary benefits

~ from date of regulanzatlon of pet1t1oner

6. ThlS Court1 has considered | the

1

subrmssmns of learned counsel for the partles

and carefully exammed the record avallable on




Cer(""‘"‘ ‘

7.  Before proceeding further, we deem it
advantageous to reproduce the Rule 2;2 of West
Pakistan Civil Services Pension Rules, 1963 and
contents of order dated 29.1.2008 of Govérnment

Khyber Pakhtunkhwa as under:-

“2.2 Beginning of service.- Subject to
any special rules the service of-
- Government servant begins to qualify for
pension when he takes over charge of .
the post to which he is first appointed.”

VA e i Al WYL glgie S o K S Syl c::P“‘ |
pr 2 A D Gefa U pla S r.u_us
G 153 S e Ny b (Firedpay 555 0 59)
Jgm caa3 45 1973 S Oe e J g opeid Jﬁélw|c~2008
u;;h»uscggé (BPS-1) 1dsw sébn,)i-\émﬁ\suu)# |

bt ‘ =

S (Fbcq!;i9z}..,of Pay) 0ol AT (S e e e ) 5302

RETLEN c“‘ L‘S o (Date of Appointment) &Y é e

. u‘—“- ‘-“ﬂ-‘:.ssa“ﬂu-usuu-héweﬁj iy Y J,s‘ uyb-v-‘umw ,

o ‘ :‘uyu-w _)hs:- CS Arrears)

ach !i‘J BRI i

‘ﬁ'rom perusal of above referred rule as well

as contents of order dated 29.1.2008 it is crysta.l

Jclclear that. A the present petltloner after hbelng

0T

regulanzed 1n hlS services in the year 2008 had

become ent1t1ed to be paud pensmnary beneﬁts, -.

from the date of his ﬁrst appomtment



8. | The defence wh1ch has been‘;advanced
for non-paymeﬁt bf_- pensionary benefits of the
petitioner on the basis of minutes dated..-
03.2.2014 is not valid and just; The same
. o defence of respondent was mere an eye wash to
| | deny the pe'dtiéner from his legal pensionary
benefits from the date of his first. appointmént.
This Court in no way can approve such act of the
réspondents for denyirlg ‘the pensidnary benefits
to 1:;etitioner, which is his legal right; for which |
he was 'entit.ied from the  date of his first
appointme,nt..- We may mention here, While
perusing West. Pakistan Civil Services Pension :
Rules, 1968; come across with rule 2.3, whiéh
clearly - states that temporary and officiating
'serVicle followed by cénﬁrmation shall also cbu'nt.
for pensién_ or gratuity'. 'Thus, the petitic_;n_é,f is
alsd eﬁtitled to be péid pensionary. benefits
qnder this- rule ds well.
9. _' - As there is no denial of the fact that
petitioner was 1n1t1ally appomted on ﬁxed pay
and Subsequently his services were regulanzed
o _hence in view. of Rule 2.3 West Pakistan Civil

e

Serv1ces Pension Rules 1968 the petltloner 1s to |

I cg&h
" i “m‘&
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(
L
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be paid pensionary beneﬁts‘from the"date of his .

' ﬁrst appomtment It is Well settled laW when any
employee on contract is absorbed into regular
employment and there is no break in his service,
then. period on contract employment has to be
* considered 'for‘ countmg length of service for
pensionary Ab.eneﬁts etc. .Relian‘ce is placed on

2010 PLC 354, where it is held that:-

-« When an employee was regularized his
 total length of service, was to be
computed from the day he joined the
service that could be temporary or
otherwise. Even period of an employee
of daily wages would be counted for the
- purpose of computing pensionary
“benefits.” ~

10.  In the light of what has been

~ discussed above, we allow this writ petition and

_issue direction to the respondents to 'p_ay
pensionary benefit to the petitioner from the date
of his first appointment.

(’l/

" ANNOUNCED
19.6.2017
: Aftab/*A
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- BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Appeal No. ZD Sg 12014

Muhaml.nad Saeed Valveman Water Supply Scheme Cholda Gali Village
Haryala P.O Phulra Tehsil & District Mansehra.

i ’ crereen APPELLANT

VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.

o

..................... RESPONDENTS
SERVICE APPEAL
INDEX
S. # | Description B Page Nos. | Annexure
1. | Writ petition alongwith, affidavit, certificate 1to7
2. | List of Books 8
3. | Addresses.of the parties . 9
4. | Copy of appointment order / g : “A”
dated 06-02-2014 '
5. | Copies of Med1ca1 Certificate and I -12 “B&C”
attendance report dated 14-02- 2014
6. | Copy of record of rights of Mouza “D&E”
Batangi District Mansehra 6fthe 13-/5
appellant bearing Mutation No. 242 & :
letters ',
7. | Copy of 1mpugned order dated 13-03-2014 /b - BT
8. | Copy of departmental appeal & receipts 19y—=Qo | “G&H”
9 Wakalatnama - 2y
‘Dated: I‘Qr/ 08/2014 e Appellant

Through

! ‘EII.-_.‘*
g
A )

=~

\MMADARSH
Advocates High Court, Abbottabad'.
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/ . " BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Appeal No._[D q 12014

Muhammad Saeed Valveman Wafcr_ Supply Scheme Cholda Gali Village

Haryala P.O Phulra Tehsil & District Mansehra.

1. Govt of KPK through Secretary Public Health KPK, Peshawar,
2.

VERSUS

Superintendent Engineer, Public Health, Engineering Department,
Abbottabad. o

3. Executive Engineer, Public Health, “Engineering bivisjon,

Mansehra. )

......... RESPONDENTS

SERVICE APPEAL

SERVICE APPEAL -UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 TO THE EFFECT
THAT THE APPELLANT WAS " APPOINTED AS

DEPARTMENTAL SELECTION COMMITTEE VIDE
APPOINTMENT-ORDER NO. 13/E-07 DATED 06-02-
2014 AND THE RESPONDENT NO.3 WITHOUT
ISSUING EXPLANATION, CHARGE SHEET, SHOW
CAUSE NOTICE AND PROPER INQUIRY
WITHDREW APPOINTMENT OF APPELLANT
DATED 06-02-2014 VIDE IMPUGNED WITHDRAWAL
ORDER NO. E-02/12 DATED 13-03-2014 WHICH WAS
RECEIVED BY THE APPELLANT ON 21-04-2014,
WHICH = IS ILLEGAL, WITHOUT LAWFUL
JUSTIFICATION, DISCRIMINATORY, WITHOUT
ANY SHOW CAUSE NOTICE, CHARGE -SHEET,

INQUIRY AND THE SAME IS LIABLE TO BE SET-
ASIDE.
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PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED “-WITHDRAWAL ORDER NO.
-02/12 DATED 13-03-2014 MAY BE DECLARED
ILLEGAL AND BE ' SET-ASIDE AND RESPONDENTS
MAY BE DIRECTED TO RESTORE APPOINTMENT
ORDER OF APPELLANT DATED 06-03-2014 WITH
ALL SERVICE BACK BENEFITS IN TERMS OF PAY
AND ALLOWANCES. '

Respectfully Sheweth:
FACTS

1. That the appellant is permanent resident of Village
Haryala P/O Phulra Tehsil & District Mansehra.
That a Water- Tank ' for Water Supply Scheme
Cholda Gali, Tehsil & District Mansehra has been
“constructed by the respondents Department for
supply of water to the surrounding villages.

2. That prior to.the construction of water tank,
- respondents department made promise with
appellant for appointment as Valveman on Water
Supply Scheme Cholda Gali,- Tehsil & District
Mansehra provided the appellant permits to
construct water tank in his land bearing Khasra
No. 265 situated in Mouza Batangi, Tehsil &
District Mansehra.

3. That respondent No.3 appointed the appellant as
per law on the recommendation of Departmental
Selection Committee vide appointment order No,
13/E-07 dated 06-02-2014. Copy of appointment
order is attached as Annexure “A”.

4. That, following this, the appellant took over the
charge of his post after getting Medical Certificate
from the nominated Medical Authorities. Copies
of medical certificate and attendance report dated
14-02-2014 are attached as Annexure “B & C”. '

5. That the appellant, on the verbal instruction of
respondent No.3 made the scheme operational near
for about two years free of cost. Hence, the
appellant was appointed on merit as valvemen on
the recommendation of Departmental Selection
Committee on the said scheme on 06-02-2014. In -
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) -thé meanwhilé, on the verbal instruction of

: respondent No.3 transfer the required land in
favour of Public Health Engineering Division,
Mansehra vide mutation No. 242 dated - 07-03-
2014 which is yet to be attested by the Revenue
Authority. Copy of record of rights’ of Mouza
Batangi District Mansehra of the appellant bearing
mutation No. 242 is attached as Annexure “D” and
other letters are attached as Annexure “E”.

6. That respondent- No.3 withdrew appointment
order of the appellant dated 06-02-2014 vide
impugned withdrawal order No. E-07/12 dated 13-
03-2014 which was not addressed. to the appellant
therefore, the -appellant received impugned letter
from the office of respondent No. 3 on 21-04-2014
when appellant visited to know about release of his
salary. Copy of impugned order dated 13-03-2014
is attached as Annexure “F”.’

7. That, the app';cll.ant preferred departmental appeal
to respondent No.2 on 29-04-2014 through
registered A/D. Copy of departmental appeal &
receipts are attached as Annexure “G&H?.

8.  That the appeliaie authority did not bother to reply
to the appellant so far, hence, the instant appeal is
filed inter alia on the following grounds:-

GROUNDS; ‘ .
& That the impugned withdrawal _order

dated '13-03-2014 issued by respondent

No.3 is malafide, perverse,

discriminatory, without prior show cause

notic@ charge sheets, inquiry, which is
liable to be set-aside,

b. That _’Ehe valuable rfghts of the appellant
had béen accrued to him after issuing
appoinfment order dated 06-02-2014 on
the recommendation of Departmental
Selection Committee. Respondent No.3

cannot withdraw appointment order of




o

| .h A"éppellént w1thout any ' lawful
| Justlﬁcatlon and prOper inquiry. Hence,
impugned withdrawal order dated 13-03-
- 2014 is liable to be set-aside.
. That respondent No.3 issued withdrawal |
-order at his own whim & wishes, which
is not m‘aintainablei,nt’ law.
. “That'thi§' fast may not be left to fade in
oblii/'ion'that thae"" appellant was duly
appomted ‘on’ purely merit 'on ' the
recommendatlon "of ° Departmental
Selection Commlttee, therefo}e,' the
éppellant' " canhot . be | dismissed/
'ter'in_inated without observing codal
formalities. '~ vttt b
. That respondents department did not
issued explanation, charge sheet, show
cause notice, hold inquiry, notice and
A oppeftunity of hearing prior to issuance
of ifnpugned withdrawal order dated 13-
03-2014 which is against the service law,
' *‘naturétl jnsti'ce ‘as”"well “as " against ‘the
fundatnental rights of the appellant and
the same is liable to be set-aside.
. That the respondents department has lead
to the appellant tothe place which is
utterly unknown to the principles of
jurispmdence. The conduct of
respondents department towards the

appellant is perverse and is agamst the

principles of good governance.




T , o
9. That there is o prompt and efficacious remedy is
available to the appellant except the placing of the

instant Serv1ce Appeal-.before -this Honourable

Tribunal. EE K

PRAYER: T

N £ b

It is, therefore, most humbly prayed that on acceptancc of the
instant appeal, impugned w1thdrawa1 order No E-02/12 dated 13- 03 2014
may be declared illegal and be set—a31de and respondents may be 'd1rected
to restore appointment order of appellant dated 06-03-2014 with all service

back benefits in terms of pay and al[owances

EEE T P RIS
i

INTERIM RELIEF:

It is further prayed as an interim:felief that _statué quo be maintain in
favour of appellant, till the final diSposal of the titled Service Appeal
as the appellant is suffering irrepaiablg: loss due to loss of his job and

 balance of convenience is also in favour of the appellant.

Dated: __ /08/2014 . Appellant

-------------

ARVERAS % H TANOLI
Advocates ngh Court Abbottabad.™
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
Appeal No. /2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village

- Haryala P.O Phulra Tehsil & District Mansehra.

£ v ee.. APPELLANT
VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.
' er———— RESPONDENTS |

SERVICE APPEAL

- AFFIDAVIT

I, Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village
Haryala P.O Phulra Tehsil & Dis_trlict Mansehra," do hereby solemnly
affirm and declare on oath that Athc contents of the foregoing Service
Appéal are correct to the best of my knowledge and belief and nothing

has been concealed from the honourable Court.. - i =

Dated: /08/2014 - ) -.DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

AppealNo.___ /2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Vlllage
Haryala P.O Phulra Tehsil & District Mansehra. o

‘ e APPELLANT
"VERSUS

Govt of KPK through Secretary Public Health KPK, Peshawar and others.

| veevceeereesni. . RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certificate that no such Serwce Appeal has been ﬁled

- before this Honourable Court prior to this.

Dated: /08/2014 o Appellant

TANOL-I' |
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No. 2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village
Haryala P.O Phulra Tehsil & Dlstnct Mansehra '

e APPELLANT

 VERSUS |

Govt of KPK through Secretary Public Health KPK, Peshawar and othérs.
TP ORI RESPONDENTS

SERVICE APPEAL

LIST OF BOOKS

I Constitution of Islamic Republic of Pakistan 1973.
2. Civil Servant Act 1973,

3. Other case law will be’{éited at Bar. - -« -

e

Dated: /08/ 2014
Through

Advocates H1gh Court Abbottabad

v

e
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- BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Appeal No. /2014

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village
Haryala P.O Phulra Tehsil & District Mansehra. ‘

e APPELLANT
VERSUS

Govt of KPK through Secretary Public Health KPK,- Peshawar and others.

e, RESPONDENTS'

SERVICE APPEAL
ADDRESSES.OF THE PARTIES ARE AS UNDER
Respectfully Sheweth:-

Muhammad Saeed Valveman Water Supply Scheme Cholda Gali Village
Haryala P.O Phulra Tehsil & District Mansehra. , :

........ APPELLANT

VERSUS

1. Govt of KPK through Secretary Public Health KPK, Peshawar. _
2. Superintendent Engineer, Public Health, Engineering Department,
Abbottabad. . _ '
3. Executive Engineer, Public Health,. Engineering Division,
Mansehra. , :
......... RESPONDENTS
A AA/
Dated: -~ /08/2014 : R Appellant
Through 7 / / .
MUHBAMMABAF ANOLLI

g —— . F b e

e A e,



| OFFICE OF THE EXECUTIVE ENGIHEEF
PUBLIC HEALTH ENGINEERING DIVISION § “!sh--H RA.
:.mm‘.omanschxa‘a qmail. cem Chone & Fax. Ho .0287-381246

_;___;_/507 ;- o Dated | Mansehra the &7 &1 02 moia

Lm !\/iuhamnwd Saced,
Son of Muhanunad A AL,

' . Village Haryala .0 Phulra,
; ‘ . District Mansehra

: : Cell 94 §O33:3v-35i‘:3_5324

S

. i '5
i- N . .

. Subject . | nmJozN TRMIENT AS VALVERIAN OR35S “CHOLDA CALL

In consultatlon Wlth lhu Dt.pan‘nental sele ctlon Contmitiee” and as well as
ecommendation durmg its meeimg dated 21 January 2014. You are here y offered a temporary post

f Valvernan BRS{1 (4800- 150 9300} on Water Supply Schesse Cholda- Gaii Tehc:l Niemoaatra der.
the '°"°‘VmQ tc,rm1 & condmons‘ L |

T
i

" You \yull gnt pay at the mtntmum of Vc.lw.man BP&-1 (4800-150-93C0) plus usual

allo\vcnm.s as admissible! under the rules. You are also entitled to ai nml mcrcmen-‘ as 0,
per: *xnstmg policy.f ;.‘,‘w

Your servrce will be liable fo te rrmna%.on wuh or wil:oul any reason on one month notlce- b
form elth«.n side, In’ case of termination without roiice by the cmployu or .1am tha™

emrloyee oneG month pay and ;.Ilowuncr-s shail be paid by the t.,ovr.rnmom or refunda d

by the cmpIO/ee as the case may be.

Your apoomtment W|II bb purely ternporary and wi. not confer on you any rigit for mgular

appoiptment. - H
You: WIII be 'nlowed conw-yanuu muchcal house rent allowance, I' VG and t'A/i_.\.A'\ & par
Govl: rufe E

" You! wxl! have to' pruduce =Y mx.dlcal ceriificate of :m-=-‘ s from Medical ‘%upr.nn.enclv..
DHO l.o..pltal Mansghra before reporting for arrive: of duty as re equired under the ruiés.
. Youjwill be initially on a pmbatlon of one year exterdeble upto 2 years.

Iols

'; A RREE
You shall be liable to work/ serve any whare with ir: the jurisdiction of District Mansehra. Aﬁés'? l'—'*-"-g
" You wili have to’ provide an affidavit to the effect iz you are not an emoloyee of any-

. any, qut ./ Semi Govt: Crganization/ institution / Caopartment or any autonomou of semi
autonomous bodies! during ariival report.

wig_g;mkl have to: transfer the land covered under th= exisiing Tube Well/ Wdter woks/
Water tan}f in fayour!of PH!: Departrisnt Mansehra within 2 {Two) monthe after .hc issue
of saldiappo ntment order faiimg which this Depaitinent would be at :
l:be:W;to wuhdraw! cance! the appointment ord.r without any no’uce.

! \___/ T
i' E, x ;1 H .!

- ; P A
If you { the off(.. on the above tzrms & condilions yuu should leé%\l AW&(

et

for duty 15 the offlmf of the EAu'utwe L ngineer, PHE Division bansehra within 14 k ny-. ailer the imsue
H 'of appomtmenl orcie.r falhng Whl(,h the offcr shall standd canceilzd automaticaliy.

. L , : ]y !
. I X : -‘,iiE UT!J ﬁ.\ WEINES
! I LG HEALTH ENGGBIVISION
| : - ' , RANSEHRA.
Copy uorwanled to:
1. The Superintend ding Engineer, PHE urcie Abbottabad | for int srmation olease.

2 The District Accaunis Officer, Mansehra for information pfu . aﬁf‘aﬁ
3. The Divisional Acn.ount:: Officer {Lozal) for informatian plea: =, :14§€.., .
A iht. Sub D:vxssonal Offlicer: PHE Sub Division’ 'xdansen al Ogii/ L;g.la,u,m- 5&; )

. s
i . .

U
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Office of the Dieputy. (\nnzrnas:ug_&*r
BDoistrict v lansehyd s
i)\D l\‘;hu\ilpl‘)l- vl Lok i Bover off ||Iu ln!mll!u,Mll b
haisalgjaali = vy . . Dated: /
T T S e e ;
- The Naib Tehhsildar, - o
Mansehra. S \_ y
Subject: TRANSER OF LAND M FAVER OF pHE DEPAR?MEN!‘
MANSEHRA, - | .
Memo, .
Enclosed please find here-ifh the copy of fetter No. 07/E-7
Dated: 04-02-2014 received from Execuiive Engineer, Public Haalth Enginneéring
Division Mansehra, on the subject cited abov:., for further lawful aciton.
. .
\
- o
Deputy &()i)ull!‘ swu&ﬁTTEs
Manschira
Endest: even No. & & Dated:
=25k even INo. |
Copy forwared to the Execulive Jineer, Pl!bim Hmlﬂlfzngmnee*ing '
Division Manschy- A, witlrreference his iolters v Huolxd auow J M M)@é/
Depnty omr missioner
. Manschra
-~ ) ’
: /
i o W R .
(.,. j:/.../ U‘) // ,/J . .
_____ e - ] U s
u=‘ g ’ s ://o/ - gl
e " TG P \
[\ai - o ~=‘}:‘r‘9ﬂ@.6ﬁd’&$ N /L') J. ..2.{::):“‘ ‘*./’
V' Agis\elhsiidaris e {o Fedr =2 = R , -
\\'\ /G } ‘f“')’. ( AR in R L
i ‘. » K B . 4 -n _,. )Q AM\__"_.'_-;:‘: e e, e N e -
\\ . : : F/) w’f/ ~ ;J—.l — ."""_, ‘i! % e oLt .
N s LI 2y, 1 ST -
réfiﬂ/"’}j’&d@c - /i. P ) y“‘if,:v Ty
‘ : L E - ._~:'_ BN ‘f ‘."’i"_ L‘p )
ATTESTED T T g
) . ’ //:’} ‘) sat I "
= fa—— 3
P ; ’ .
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5 OFFICE CF THE EXECUTIVE EMGINEER,
'_;-f‘;’ PUBLIC HEALTH ENGINEERING Di\!““m; MAMSEMITA,
= .‘{onohemanse.,ra(d)qmad com Phone & Fax. No 0.)97»38?,;45

Mo._ - (57 07 Datd Marsshia  the 04 /02 12014,

The Deputy Commissicner, 3 e
. Mansehra. g - .
, ' ) hC Pl
Subject: - . TRAMSFER OF LAND M .",‘“\V 1R OF PHE "Jl:'” xTi‘? =T ‘ /]
| MANSEHRA. . B 2] L/

H t

Itis stated that M. Muhammad Saeed Son of Mihammad Ayub
resicdent of Village Haryala £.0 Phuira Tehsii & Cistrict Mansehra haye supplied copy
of Fard regarding ownership of the land covered und:r Tube Well/ Water Tank of WSS

Cholda Gali

‘ It is requested that actual ov HNETE »p of the above cited land of Tube
Wwell / Water Tank may please be got verified from ile.na Patwari & get it transferred in

favour of this Dmast"runt free of cost to proczed furli

EXE {“ HhiGins EER,
PUSLICHEALTH ENGG: DIVISION
: , MANSEHRA
SR ﬁﬁa%mbi
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Avwer 5

T OFFICE OF THE EXECUTIVE ENGINEER,

§, s ’:PUBLIC HEALTH ENGINEERING DIVISIO N MANSEHRA.
Xy S = Xenphemansehra@aqmail.com Plhone & Fax. No .0997-381246

SRR

OFFICE ORDER.

' ' The éppoir;tment order issued vide this office letter No 13/E-07

dated 06-02-201 4is here-by with drawn. o

EXECUTIVE ENGINEER,
- PUBLIC HEALTH ENGG:DIVISION
MANSEHRA

Endst: No. E—O?I/o? - Dated Mansehra the /31 O3 12014

Copy to: - ;
. pyto _ o _ ,CM/@)
1. The Superintending Engineer PHE Circle Abbottaliad for information please. () S,
2. "I‘he District Accounts Officer Manseha for informaticn please. 807
3. The Divisional Accounts Officer (Local) for information. o
4. Ahe Sub Divisional officer PHE Sub Division Oghi for information. . Ly bim 22)¢ '
-3¢ Official Concerned. '

Ay .
xR Y IBER;
IGC/HEALTH ENGG: DIVISION
. MANSEHRA




To,

Sir,

The Superintendent Engineer,
Public Health, Engineering Depanment

- Abbottabad

DEPARTMENTAL APPEAL. / REPRESENTATION
AGAINST IMPUGNED WITHDRAWAL ORDER OF
APPOINTMENT ENDST NO. E- 07/12.DATED 13.03.2014
RECEIVED BY THE APPELLANT ON "1 04. 2014

With due respect, the appellant submits as.‘u‘:ﬁder:

1. That the appellant is resident of village Haryala P/O Phulra
District Mansehra That the Ofﬁcers of Public Health
Department constructed water (: mk tor water supply scheme
Cholda Gali Tehsil & District Mansehra.

2, That, before constrycting the water tan‘k‘{bf the said scheme,
Public Health Department Mansel1ra_";_""ff)romised with the

appellant that he would be appointed as valveman in BPS-],

on water supply scheme at Choida Gali District Mansehra, if

‘the appellant permits to consirnict water tank in his land
bearing Khasra No.265 situated in Moza Batangi District
Mansehra. |
3. That, on assurance of appointment against the post of Class
: . IV to the appellant by' the departniént the appel]ant
’accepted the offer and promised to transfer the reqmred land

in lieu of job.

4. That on completton of the sald schemc, the appellant made

. the scheme opelational on rh verbal mstructlon of the

department free of cost near about two years. Heucc the

appellant was appointed as valveman on the

recommendation of Departmental Selection Committee on

water supply scheme Cholda Gali District Mansehra vide

appointment order No. 13/E-07 dated 06.02.2014.

5. That after getting the appointnient letter, the appellant got -

-himself’ medically checked and found fit vide Medical

AITES TR




Certificate dated 14.02.2014 and thereafter, on the same day

~ took over the charge for the post of valveman. Photocopy of

appointment . order dated 06.02.2014, ‘Medical Certificate
dated 14.02 2014 and Charge Report dated 14. 02.2014 are
attached. )

That during this perlod on the msnuctlon of Executive
Engineer Public Health Engmeumg DlVlSlOﬂ Mansehra got
the required land transferred in favour of Public Health
Engineering Division Mansehra vide mutation No.242 dated
07.03.2014 which is yet to be attesteﬂ by the Revenue
Authority. 'Copy of record of riglis of Moza Batangi bearing
mufation No.242 in favour of Public Health Division,
Executive Engmeer Public Health Engg Division Mansehra
datcd 04.02. 2014 and. Deputy Commnssnoner letter dated
10.02.2014 are attached

. That the . appellant is servihg on the said scheme as

valveman with com_pleie devotion and dedication. That the

‘appellant visited the office of Executive Engineer Mansehra

on 21.04.2014 and found that his 1pp0mtment order dated
¢6. 02.2014 was withdrawn vide impugned order Endst

No.E-02/12 dated 13.03.2014° and  the appellant received

the impugned vyithdrawal order dated 13.03.2014 on
21.04.2014..Henc.e the impugned order is itlegél againﬁt
the law, without i 1ssumg show cause nonce, explanatlon and
is wnthout reasons and Jusnﬁcanon Hence the said order is

liable to be set aside.

. That the impugned withdrawal order 'c.I.ated 13.03.2014 is

non speaking order without any reason as well as without
any fault of the appellant. Hence, the same is not

maintatnable at law.

. That the impugned withdrawal arder is as a result of

political pressure of local MPAs on the competent authority

and the competent authority i.e. Executive Engineer Public

Health Engineering Division is goiiig tq appoint some other -

blue eyed éhap in lieu of the appellant purely under thg

ATTESTED

A-ﬁﬁ% o
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. pressure of local MPAs. Therefore, the impugned

withdrawal of appointment order of the -appéllant 1S

discriminatory and liable 1o be set aside. Copies of some .

© newspapers on the same subject are attached.

In view of the above it is humbly prayed that the instant |

departmental appeal of the appellant may be accepted and
mmpugned withdrawal appointment order of the appellant
may be set aside and rcstore appointment order of the
appellant dated 06.02.2014 und obliged.

The instant appeal is dispatched to your office through
Registered AD.

Date: 26.04.2014 . : - :
' Muhammad Saeed
Valveman water supply scheme Cholda Gali
Village Huryala P/O Phulra
District Mansehra

s

AATVESTED
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o BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
, PAKHTUNKHWA PESHAWAR AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1032/2014 '
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GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHE &
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR AT CAMP COU RT'ABBQTTABAD-:_,,:'

W

SERVICE APPEAL NO.1032/2014
MUHAMMAD SAEED................... S e ..APPELLANT
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHE &
OTHERS....coeerrrerennnn. RESPONDENTS -

RESPECTFULLY SHEWETH.

\

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.

1. The Appellant has got no cause of action to file the instant service Appeal.

2. That the appellant has no locus standi to file the present appeal.

3. Respondent No.3 has submitted a new PC-IV for SNE (Schedule of New
Expenditure) (Annex- B) for a new post sanction for new water tank on
water supply scheme Cholda Gali, but its sanction is awaited. After sanction 4
of post, appellant will be considered for the appointment as aValvemanon i
water supply scheme Cholda Gali. : |

4. That the appeal is liable to be dismissed due to miss:joiner of necessary
parties. ‘

: ¢ ' . ,...
5. That the appellant has suppressed the original facts from this honorable

tribunal hence not entitled for any relief and- appeal is llable to be e
dismissed without further proceedlngs



¢

6. That the appeal is time barred, hence lia ble to be dismissed.

7. That the respondent No. 3 came to know that another candldate has
allotted his land for older water tank, for same water supply scheme and he
was also in waiting for appointment as a Valveman, so respondent No.3
withdraw the appointment order dated- 06-02-2014 on 13-03-2014 vide
office order No. E-07/2 {Annex-A) and appointed another candidate namely

~Shafique Muhammad who was in ‘waiting. (Annex-C, appomtment order of
Shafique Muhammad) A S




1.

2.

Para no.1is Correct and need no comments.

That prior to the construction of water tank, respondents department did
not make any commitment with appellant for appointment as Valveman on
Water Supply Scheme Cholda Gali, Tehsil & District Mansehra. On the
provision of land by appellant for water tank, department selection
committee just give preference to the appellant-among other candidates,

for vacant post of Valveman on water supply scheme Cholda Gali, according
to rules and regulations.

. Parano.3 is also Correct and need no comments.

Para no.4 is correct, that appellant took over the charge of his post after

. getting Medical Certificate from nominated Medical Authorities.

. Para no. (5) is incorrect. Respondent no.3/ Department did not give verbal

instruction to appellant for operating water supply scheme Cholda Gali for
about two years free of cost. Appellant wilfully transferred the required
land in favour of Public Health Engineering Division, Mansehra free of cost
vide mutation No. 242 dated 07-03-2014, after the conduction of
interview/selection with n:alafide intensions, whit_:‘h is yet to be attested by
Revenue Authority.

In reply of para No. 6 it is hereby submitted, that respondent No.3

| withdrew appointment order of the appellant dated 13-03-2014 by

withdrawal order No. E-07/12 (Annex-A) when respondent No.3 came to
know that another candidate has allotted his land, for older water tank,
and the post was sanctioned for old water tank, for water supply scheme
Cholda Gali, and he was also on waiting list for appointment as a Valveman
on.same water subply scheme, so respondent No.3 withdraw ‘appointment
order dated 13-03-2014 by withdrawal order No. E- 07/12 (Annex- A) of

- appellant as a Valveman and appomted another candldate who was on

waiting.



7. Para needs no comments.

8. Para also needs proof. Respondent No 3 has submltted PC-IV (Annex- B)
for sanction of a new post of Valveman on new water tank, still its sanction
is awaited., After sanction of post, appellant quI be considered for the

appointment as a Valveman on new water tank for water supply scheme
Cholda Gali. '

GROUNDS.

A) In Correct hence denied in fact, when respondent No.3 came to know that

another candidate has allotted his land, for older water taﬁk for water
supply. ‘scheme Cholda ‘Gali, and he was also on waltmg list for
appointment as a Valveman, so respondent No.3 wnthdraw appomtment
order dated 06-02-2014 by withdrawal order No. E: 07/12 dated 13-03-
2014 (Annex- 'A) of appeliant as a Walveman and appointed another
candidate who was on Waiting. '

B. _Thé reply has been given in above para hence denied.
C.. Respondent No. 3 issued withdrawal order in the best interest of public.
D. Complete reply has been given in above para.

E. In Correct hence denied further stated that respondent No.3 has submitted

PC-IV (Annex B) for sanction of a new post of Valveman on new water tank,
after sanction of post, appellant will be con5|dered for appomtment as a
Valveman on water supply scheme Cholda Gali.

F. In Correct hence denied complete reply has been givén in above paras.

9. Para No. 9is legal treated as per law.




It is therefore, gracuouslyﬂprayed that the instant Appeal No. 1032/2014 may very
kindly be dismissed. :

Respondent 3 X\’ /

EXECUTIVE ENGINEER
PUBLIC HEALTH ENGINEE G,
DIVISION MANSEHRA.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
. PAKHTUNKHWA, PESHAWAR AT CAMP COURT ABBOTTABAD

APPEAL NO. 1032/2014
MUHAMMAD SAEED oo oo e eees s APPELLANT
VERSUS |

GOVE-RNMENTkOF KHYBER PAKHTUNKHWA THROUGH SECRETARY PHE &
OTHERS.....civine. RESPONDENTS

Joint Comménts on Behalf of Respondents
AFFIDAVIT

I, Shaukat Rahman, Executive Engineer, Public Health Engg: Division Manseh'ra,
do hereby solemnly affirms and declare that the contents of forgoing comments
are true and correct according to the best of my knowledge and belief, and
nothing has been suppressed from this Honorable Service Tribunal.

DEPONENT

PUBLIC HEALTH ENGG: DIVISION,

Dated: /2016. | MANSEHRA
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OFFICE OF THE EXECUTIV

E ENGINEER,

NEERING DIVISI MANSEHRA.,

FEta

Nenph emansehra@qmail.com Pi
[ E

J
{
i
H

HCE ORDEF]:%-. i
i R
t . .
! - | | l s
o - The appointmerit order issued vide this dffice lelter No 13/E-07.::
’ [- ' . ; SN
dated 06-02-2014 s here-by with drawn,
: | EXECUTIVE EnGiNEER |
i PUSBLIC HEALTH ENGG:DNI:S]D:‘.' HE
L ' - MANSEHRA TS0
P -
Endst: No. E-07/,52 Dated Mansehra the /21 O3 12014
"Capy to: : L
e ‘ . : . . . . r'/l’r‘"' s
B The Superintending Engineer PHE Circle Abbottalsad for information please: L
2, The District /%xccounts Officer Manseha for information please. - &
3. The Divisional Accounts Officer (Local) for informetion. ‘ - :
4. Jdhe Sus Divisional officer PHE Sub Division Oghi for information, L jsy,
5/ Official Concgrned, P i
e - i !
. ! ' v : .
) t ‘ PN en S
b ; E)%@ﬂi‘ﬁ/_%ml%&::;,; :
i ] PUBIYCMEATTH ENGG: pivisicn
T ! MANSEHRA 1
g i ' . PR | it
; :
. _‘ P
5. ..
| a
| ‘ :
|
e ! -

rone & Fax. No .0897-381246
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» OFFICE OF THE EXECUTIVE ENGINEER,;E' [
I’UBLIC HEALTH ENGINEERING DIVISION MANSEHRA. -
engltemansel:ra@mml catt Plione & Fa\. Ne .0997- 381246-0997 303299 -

Lo U Now /0/4_4647 Dated - * Mansehta = the = 8/.62 ppi6.
- To,
| The Chief Engineer (North) ‘
Public Health Engg: Department,
' . Govt: of Khyber Pakhtunkhwa,
! - Peshawar.’
3 Subject:- - . PCIV ALONG WITH EXPLANATION MEMO/ DETAIL JUSTI'FICATION
! s o IN CASE OF ADDITIONAL POST.
Rcﬁerénbe; - Your ofﬁce letter No 11/B-6/PHE (N) dated 27- 10*2015

, Enclosed piease find herew1th PC-1V of followmg Water Supply Schemes aﬁe1
‘neuessaly clariﬂcatlon for favour of further necessary action please.

S.No | Name of Water Supply Scheme ) -Stzhltu‘s of Séh‘eme old/New
:.l‘ N 'WSS Ranma Bhatti . - o , B " New

. 2. WSS Braddar Jokan - B ‘ - Old .

.‘3_ WSS Seri Menjlham 2 T ' . o : . New

"4 | WSSTasanNawah T T New
5 Reb ofEQChidaGal T on.

L6 WSS Dharra Haji Qamar v '

NE7

EXECUTIVE MGmEER,
PUBLIC HEALTH EXGG: DIVISION

- / : S °© MANSEHRA
~ Copy to Sub D1v1sxonal Ofﬁcer PHE Sub Division Oghx for mfmmatlon wh to lns

- ~‘_letter No. 01/Ac 6 dated 16-03-2016.

EXEC(@V]: ENGINEER,
PUBLIC HEALTH ENGG: DIVISION
MANSEHRA
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OFFICE OF THE EXECUTIVE EVGINEER, X /C> /O
Nz

\, PUBLIC HEALTH ENGINEERING DIVISION MaNSEHRA

{ &eng_!pmng;c re@email.eont Phone & Fax. No .0997-38. '246-303299
. Dated Mansehra the __y__-/ 0z " /2015. ..
. '|f -4 . ‘ . S : .

!u v Iu. ' v i HIPI y . ‘ r, FR , ' T‘ N ;\ 1.”. .

B { Mr. Shafique Muhammad, : - { N

‘ . . t Son of Noor Khan, o \ ' EE
S ‘| Village Kamar Mari, ! _ |¢,£ R . S ‘
{ P.O Madserian, . o ,—, , ,“_ AT AN
- "‘q‘ ‘Tehsil ‘& District Mansehra ] Ve 2 1': *i} i I e
it v fieu# 03442470299 - ! ‘y i l[ SR R
KE P fF o F “'7 L T -G LY
j t X H 'APPOINTMENT AS VALVI)MAN ON WSS “C OLDA G-'\Ll” BTy #t i\;-
g "I .J G TR N
j Y ‘In consultatnon with the Departmental Selection Comm.ttee and as well as -ccommcnd'mcn J

during its meeting dated 9"

1.

3

April 2015. You are hereby offered a temporary post of Valveman BPS’1 (4800- .

150-9300) on Water SuppI) Scheme Cholda Gali Tehsil Mansehra under the following terms & -.ondnuoas . .‘jf,s- '
Ao ) ,I ':z -
You will get pay at the minimum of Valveman BPS-1 \4800-1 59-9500) plus usual "
1allowances as admissible under the mles Yol are also entitled to annual mcrement as, . . o7
perexxstmgpohcy o L
) O ST

i

| ﬁ
3
r
4 1
U5 1
6.
7. l
" 8.
" '
L
I
ok
the office

order, failing which the offer shall stand cancelled automaticaly.

Your servnce will be liable to termination with cr withcut any reason on one month' lmllu.
“form either side. In case of termination without nctice by the zmployer or from the " .
employee cne month pay and allowances shall be paic by the Govemment or, refunded
by the employee as the case may be. ¢ o ‘L" |

i ) I IR
Your appointment w:il be purely temporary and will not confer on you any ng,ht for reg,ul'u
appointment. - 0

You will b2 allowed conveyance, medical, house rent allowance, leave and TA/DA as per
Govt: rules. :

You will Fave to produce a medical certificate of fitness from Medical Supermtendent

DHQ Hospital Mansehra before reporting for arrival of duty as required tnder the ruh.s
i

You will be initially on a probation of one year extendable upto 2 years. ’

You shall be liable to work/ serve any where with in the jurisdiction of District Mansch.-a.

You will have to provide an affidavit to the effect that you are not an employee of any
any Govt: / Semi Govt: Orgamzatnon/ institution / Department or any aulonomous or.semi
autonomous -bodies during arrival report. !

i
Matrnculatnon Certificate duly attested by Gazetted Officer, should also be supphed 1o this office
at the time of arrival report. '

If you are willing to accept the offer on the above terms & conditions, you should repori for duty, in
of the Executive Engineer, PHE Division Mansehra within 14 cays after the.issue of appomnncm

Copy forwarded to:

.1 Tha Qunarintandine Fnninasr DIIR MNinla Ahlhatahnd fas infarmatinn nlanra




A

submitted comments/ reply.

' BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR AT CAMP COURT ABBOTTABAD

- Appeal No. 1032/2014

Muhammad Saeed.
....APPELLANT

VERSUS

o~

Government of Khyber Pakhtunkhwa through Secretary PHE & others.
' ' ....RESPONDENTS

AFFIDAVIT

- 1, Shahbaz Khan Assistant Social organizer, BPS-16, Pubﬁc Health Division

Mansehra, do hereby solemnly affirm and declare that comments/ reply in
appeal of Muhammad Saeed V/s Govt. KPK Appedl No. 1032/2014
submitted in Service Tribunal. {;

Secretary, Public Health Engineering Department and Superintendént
Engineer Circle Abbottabad. Public Health Engineering-Department rely on

DEPONENT

Public Health Division Mansehra

Ly



(,_J“ow/

- /QJDZ/; °<QA (’j)(//,o ,.-fu//l/_/ .




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 2135 /ST " Dated _22/10/ 2018

To '
The Executive Engineer PHE Division,
Government of Khyber Pakhtunkhwa,
Mansehra, ’
Subject: - JUDGMENT IN APPEAL NO. 1032/2014, MR. MUHAMMAD SAEED |

1 am directed to forward herewith a certified copy of Judgement dated
17.10.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR

KHYBER PAKHTUNKHWA'

SERVICE TRIBUNAL -
PESHAWAR.

i, adacn e donsls
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