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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 225/2014

Date of Institution ... 19.02.2014
Date of Decision ... 24.01.2022

Mr. Rehmanuilah S/o Mateeultah, Ex-Sub Inspector, R/o Village Totakan, District 
Malakand. (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa, through Secretary Agriculture, Live 
Stock and Co-operative Department, Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

Noor Muhammad Khattak, 
Advocate For Appellant

Kabirullah Khattak, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV-

case are that the appellant while serving as Sub-Inspector in Cooperative 

Societies, was proceeded against on the charges of absence from duty and was 

ultimately removed from service vide order dated 18-12-2009 communicated to 

the appellant on 15-11-2013. Feeling aggrieved, the appellant filed departmental 

appeal dated 10-12-2013, which was not responded within the statutory period, 

hence the instant service appeal with prayers that the impugned order dated 18- 

12-2009 may be set aside and the appellant may be re-instated in service or the 

impugned order of removal from service may be converted into compulsory 

retirement.

Brief facts of the
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02. Learned counsel for the appellant has contended that the impugned order

is against law, facts and norms of natural justice, therefore, not tenable and

liable to be set aside; that the appellant has not been treated in accordance with

law, hence his rights secured under the Constitution has badly been violated;

that no charge sheet/statement of allegation has been served upon the appellant 

before imposition of the impugned order, which is illegal, unlawful and contrary 

to the norms of natural justice; that no show cause notice has been served upon 

the appellant nor any regular inquiry was conducted, it however is mandatory 

upon the respondents to conduct regular inquiry before imposition of major 

penalty of removal from service; that the impugned order has been issued with

retrospective effect which amounts to double jeopardy.

03. Learned Additional Advocate General for the respondents has contended

that the appellant has been treated in accordance with law and rule with no

malafide on part of the respondents; that removal from service order in respect 

llant was issued by competent authority after fulfilling all the codal 

.fefmalities; that charge sheet/statement of allegation was issued to the appellant 

and proper inquiry was conducted; that the appellant was informed by the 

inquiry officer to appear before the inquiry officer, but the appellant neither 

responded to the charge sheet/statement of allegation nor joined the disciplinary 

proceedings; that the appellant was absent from lawful duty without permission 

of the competent authority hence he was proceeded against and was awarded 

with major punishment of removal from service in absentia.

of the a

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was initially appointed as Sub-Inspector 

vide order dated 15-10-1985. While serving as Sub-Inspector in Cooperative 

Societies, he was granted extra ordinary leave without pay for two years vide 

order dated 10-04-2003. After expiry of the leave, the appellant reported arrival



3

on 14-12-2004. The appellant again requested for leave for another two years, 

which was also granted vide order dated 10-12-2005. After expiry of the leave, 

the appellant again reported arrival and started performing duty and in the 

meanwhile, the appellant was transferred from Chitral to District Dir Upper vide 

order dated 22-09-2007. After serving for some time, the appellant again 

requested for extra ordinary leave with effect from 01-08-2007 to 31-12-2012, 

but the respondents turn deaf ear over his request but the appellant proceeded 

on leave under the impression that such leave has been granted by the 

respondents and the respondents proceeded him under RSO 2000 in absentia on 

the grounds of willful absence.

06. Impugned order of removal from service would suggest that the appellant 

was proceeded against under RSO 2000, but neither any inquiry was conducted 

against the appellant nor the appellant was afforded opportunity of defense, 

instead abs^pc^ notices were issued in newspapers and were considered as 

suffipi^t for removing him from service, such provision however, does not exist 

in RSO 2000. The Supreme Court of Pakistan in its judgment reported as 2008 

SCMR 1369 has held that in case of imposing major penalty, the principles of 

natural justice required that a regular inquiry was to be conducted in the matter 

and opportunity of defense and personal hearing was to be provided to the civil 

servant proceeded against, otherwise civil servant would be condemned unheard 

and major penalty of dismissal from service would be imposed upon him without 

adopting the required mandatory procedure, resulting in manifest injustice. The 

appellant was not afforded appropriate of opportunity of personal hearing, thus 

was condemned unheard. It is a cardinal principle of natural justice of universal 

application that no one should be condemned unheard and where there 

likelihood of any adverse action against anyone, the principle of Audi Alteram 

Partem would require to be followed by providing the person concerned an 

opportunity of being heard. Placed on record is charge sheet/statement of

was
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allegation but record is silent as to whether such charge sheet was actually 

served upon the appellant or not and it can be construed that no charge

sheet/statement of allegation was served upon the appellant as the respondents

did not satisfy this tribunal about service of the charge sheet upon the appellant,

hence in absence of service of charge sheet/statement of allegation on civil

servant wodd be void and nullity in the eye of law as civil servant was not

confronted with them and which also disposes of the question of limitation.

Reliance is placed on 2008 SCMR.609.

We are of the considered opinion that the appellant has not been treated 

in accordance with law, as he was condemned unheard and was not afforded

07.

opportunity of defense. Keeping in view the dents in disciplinary proceedings and 

his long service of almost 26 years, we are inclined to partially accept the instant 

appeal by converting major penalty of removal from service into compulsory

retirement from service. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
24.01.2022

(AHMAD EEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN

i
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ORDER
24.01.2022 Learned counsel for the appellant present. Mr. KabiruNah Khattak,, 

Additional Advocate General for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, we 

are inclined to partially accept the instant appeal by converting major

penalty of removal from service into compulsory retirement from service.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
24.01.2022

Q
(ATIQ-UR-REHMAN WAZIR) - 

MEMBER (E) '
(AHMAD5ULTAN TAREEN) 

CHAIRMAN

r
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Appellant in person and Mr. Muhammad Adeel Butt, 
Addl. AG alongwith Pervez Ali Shah, Superintendent for 
the respondents present.

Former seeks adjournment as his learned counsel is 

indisposed today. Request'is accorded. To come up for' 
arguments on 24.01.2022 before the D.B.

10.12.2021
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(Salah-ud-Din)
Member(J)
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CK- Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

17.08.2021 for the s^e as before.

26.04.2021

17

JP13 u

Junior to counsel for appellant present.02.12.2021

Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment as senior 

counsel is not available today; granted. To come up for 

arguments on 10.12.2021 before.D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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03.09.2020 Appellant present through counsel.'

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Learned counsel for appellant seeks adjournment as 

issue involved in the present case is pending before 

Larger Bench of this Tribunal.

Adjourned to 23.11.2020 for arguments, before D.B.

(Attiq ur Rehman) 
Member (E)

(Rozina Rehman) 
Member'(J)

23.11.2020 Counsel for the appellant and Addl. AG for the 

respondents present.

As the proposition has not been settled by the Larger 
Bench, in other cases, instant, matter is, therefore, 
a,'^ourned/foTX02.2021 for hearing before the D.B.

\,

V t
nM

(Mian Muhammad)
Member

Junior to counsel and Addl. AG for the respondents

Chairman

10:02.2021

present..

The Larger Bench has not yet decided the issue 

regarding retrospectivity of penalty as yet. 
to 26.04.2021 for hearing before the D.B.

Adjourned

(Atiq-ur^Rehman Wazir) 
Member(E)

Chairman

X.
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Junior to counsel for the appellant present. Mr. 

ICabirullah IChattak learned Additional Advocate General for 

the respondents present. Junior to counsel lor the appellant 

quested for adjounnuent as senior counsel for the appellant 

is not available today. Adjourned. 'To come up'for arguments 

on 17.04.2020 before D.B.

27.02.2020

re

.iK
MemberMember

!

17.04.2020 Due to public holidays on account of Govid-19, the 

is adjourned. To come up for the same onT6.07.2020 before 

D.B.

case

'v.

\
16.07.2020 Junior counsel for appellant present. V

\
\

Mr. Riaz Khan Paindalcheil learned Assistant-Advocate1 ' -
General alongwith Arif Salim Stenographer A'for 

respondents present.
{

Ij
/

/
Former requests for adjournment; as senior learned 

counsel is busy before Hon’ble Peshawar High Court, 

Peshawar. /
c.

Adjourned to 03.09.2020 before D.B
< ■

■ I
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tiq ur Rehman) 
Member (E)

(Rozina Rehman) 
Member (J)

j.
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31;07.2019 ^ Junior to counsel for the appellant and Mr. Zia Ullah 

. learned Deputy District Attorney present. Junior to cpunsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 23.10.2019 before D.B.

-V

K

MemberMember

23.10.2019 Counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present.

Learned counsel requests for adjournment of instant 
matter in order to avail the outcome of case(s) posted for 
hearing before a larger bench regarding the proposition 

"retrospective operation of the penalty".

Adjourned to 26.12.2019 before the D.B

k t'
Member Chairman

26.12.2019 Appellant in person present. Mr. Ziaullah, DDA for 

respondents present. Appellant seeks adjournment. 

Adjourn. To come up for arguments on 27.02.2020 

before D.B.

Member Member
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Learned counsel for the appellant^nd Mr. Kabiruliahir.03:!2019

// Khattak learned Additional Advocate Q^neral alongwith Mr. 

Fakhar Alam, Assistant for the respondents present Learned

counsel for the appellant request for a'djoj^nrhent. Adjourn. To 

come up for further proceeding on 30.04.2019 before D.B.

MemberMember

Appellant alongwith his counsel and Mr. Kabiruliah Khattak, 

Additional AG for the respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned to 18.06.2019 for arguments before D.B.

30.04.2019

at
(AHMAD Has SAN) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

.lunior to counsel for the appellant present. Mr. 

Kabiruliah Khattak learned Additional Advocate General 

alongwith Sikander Zaman Assistant present. Junior to counsel 

requested for adjournment as learned counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

31.07.2019 before D.B.

18.06.2019 •

0 ^
I V*

MemberMember
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Since 12 September 2018 has been declared as public 

holiday on account of Muharam U1 Haram. Therefore, the
tO.09.2018

•; .

case. is adjourned. To come up for the same on
- /i- /

Z? ‘ A
\ Reader
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06.12.2018 Counsel for the appellant present. Mr. Ziaullah, DDA for 

respondents present. Learned DDA informed that complete record of 

enquiry coriducted against the appellant is not available on file so an 

opportunity may be provided to the respondents for producing the 

same. Respondents are directed to provide complete record of 

enquiry on or before the next date of hearing. Case to come up for 

such record^and arguments on3^-^i.201<^ before D.B.

e

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

29.01.2019 Appellant in person present. Mr. Ziaullah, DDA alongwith 

Mr. Fakhar Alam, Assistant for respondents present. Junior to 

counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on ^^.q3.2019 before D.B.

!•

i

f

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

-«•»* '
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225/2014
02.^2018 Appellant in person ^present. Mr. Usman Ghani, Learned District 

Attorney for the respondents present. Appellant seeks adjournment 
as his counsel is not available. Adjourned. To come up for arguments 

02.0:^.2018 Before D.B ,on

r

* (Muhammad Hamid Mughal) 
MEMBER

(Muhammad Amin Kundi) 
MEiVl^ER"-"'

A

f ■

i

Clerk to counsel for [the appellant and Mr. Kabir Ullah 

Khattak, learned Additional Advocate General for the 

respondents present. Due'to general strike of the bar, the 

case is adjourned. Td 'come up for arguments on 04.06.2018 

before D.B

02.0-1 .’J18

(Muhammad H^id Mughal) 
Memoer

(Ahmad Hassan) 
Member

'9

I
i

.lunior to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present, .lunior to counsel for the
f *

appellant seeks adjournment as senior counsel is not in attendance. 
Adjourned. To come' lip for arguments on 30.07.2018 before D.B.

04.06.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

.*•
9

Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG for the 

respondents present. ^Respondent No. -2 is directed to attend 

this Tribunal alongwith complete record on 20.0^.2018 before
. H ••'1. ^

9 OB.

30.07.2018

t

(Muhammad Hamid Mughal) 
Member (J)

(AJimaci Hassan) ]
Member (E) i

t
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04.05.2017 Junior to counsel for the appellant and Mr. Muhammad 

-j \ Jan, (jbvernment Pleader for the respondent present. Junior to 

counsel for the appellant submitted rejoinder which is placed on 

file. To come up for .arguments on 25.08.2017 before D.B.

v'

(Ahmad Hassan) 
Member

(Gul Zeb Khan) 
Member

25.08.2017 Clerk to counsel for the appellant and AddkAG for the 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 08.12.2017 

before D.B.

;
(Ahmad Hassan) 

Memberr.

08.12.2017 Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. Counsel 

for the appellant seeks adjournment. Adjourned. To come up for 
arguments on 02.02.2018 before D.B.•i-

«...

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Khan Kundi) 
Member (J)

<.v

fj
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Counsel for the appellant and Mr. Ziaullah, GP for respondents 

present. Learned counsel for the appellant requested for adjournment.

before D.B.

13.04.2016

Adjourned for arguments io j^ ^ j ^

(1^\
M ^mberMember

:

Junior to counsel* (Mr. Muhammad Jalal, Advocate) for the16.08.2016
appellant and Mr. Muhammad Afzal, Budget Officer alongwith 

Mr. Muhammad Jan, GP for respondents present. Junior to counsel 

for the appellant requested for adjournment as senior counsel was 

busy before Hon’able Service Tribunal at camp court A/Abad. 

Adjournment granted. To tonlie up for arguments on 21.12.2016.
i,' •

h ^berMember

Clerk counsel for the appellant and Mr. Afzal, Budget Officer 

alongwith Assistant AG for the respondents present. Since other Member 

of the Bench is on leave as well as learned counsel for the appellant is also 

not available today before the Tribunal, therefore, arguments could not be 

heard. To come up for arguments on 04.05.2017 before D.B. /

21.12.2016

(MUHAMMAD i^MI^AZIR) 
MEMBE^^^----------
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. Counsel for the appellant and Mr.. MuhammM jah, 

GP with Misal Khan, Assistant, for the respondents present
pin

and reply filed, copy whereof is handed over to counsel for 

the appellant. To come up for ..arguments on 25.8.2015. 

Rejoindeji}^ii|ai)y, in the meantime.

: 20:2.2015

M rhber

'i

\ ■

1r \

/ .

Counsel for the appellant and Mr. Usman Ghani, Sr.GP for25.08.2015

respondents present. Learned counsel for the appellant requested

for adjournment to submit rejoinder, 'fo come up for rejoinder

on

Member

i

t

Clerk to counsel for the appellant and Mr. Ziaullah, GP for13.10.2015

respondents present. Clerk to counsel for the- appellant requested
1

for adjournment as his counsel is not available due to his illness. 

To come up for arguments on I Q ^ / 4 ■ i-

;

h
Member

'J,

4
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Counsel' for the appellant present. Preliminary arguments 

heard and-'case file perused. Coi^el for the appellant contended that
-->.>.15.04.2014

the appellant has not been'.tj^afed in accordance with law/rules.

Against the impugned dfdfer-dated 18.12.2009 communicated to the

api^llant on 15.11.201.3. .,.IifrA6j® ^ departmental appeal 
linT2(ri3, which has„notvfeem^ within the statutory

period of 90 days, hence the ;preSerit appeal on 19.02.2014. Points

on

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. To come up 

for written reply/comments bn 3D.06.2014.
Dopo!;-ited

f.' -mwaPpcessFes
/..W-■ Rrsi-lictediSdV'llhH^a.

Bank

,er proceedings.This case be put before the Final Bench ^ foi15.04.2014

Counsel for the appellant and Mr. Masil Khan, Assistant on 

behalf of respondents with AAG present. Written reply has not been 

received, and request for further time made on behalf of the 

respondents. To come up for written reply/comments 28.10.20

30.6.2014

Appellant with counsel and Mr. Muhammad Adeel Butt, AAG for 

the respondents present. Neither representative of the respondents, Masil 

Khan Assistant, who was present on the previous date, is present nor 

written reply has been received on behalf of the respondents. Therefore, a 

last chance is given for written reply/comments on 20.02.2015

28.10.2014

.‘4
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FORM OF ORDER SHEET
Court of

22S/2Q14Case No.,
i' •«

Order or other proceedings witH signatui'e of judge or MagistrateDate of order 
Proceedings

S.No.

3 -21

The appeal of Mr. Rehmanullah presented today by Mr. 

Noor Muhammad Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

19/02/20141

This case Is entrusted to Primary Bench for prelimin|iVy 

hearing to be put up there on | ^

2

\

j..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014APPEAL NO.

REHMANULLAH VS GOVT: OF KPK

INDEX

S.NO. DOCUMENTS PAGEANNEXURE
Memo of appeal 1- 3.1.
Condonation of Delay appli:2. 4.
Appointment order3. A 5.
Leave order4. 6.B

' O'

Arrival report5. C 7.
Adjustment order6. D 8.
Arrival report7. 9.E
Leave order8. 10.F

9. Arrival report G 11.
10. Application 12.H

Transfer order11. 13.I
Application12. J 14.
Removal order13. K 15.

16-/7.Departmental appeal14. L
18.Vakalat nama15.

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

•t-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014APPEAL NO.

Mr. Rehmanullah S/0 Mateeullah, Ex-Sub Inspector, 
R/0 Village Totakan, District Malakand................... . Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

Agriculture, Live stock and Co-operative Department, Khyber 

Pakhtunkhwa Peshawar.
The Executive District Officer Agriculture, District Dir Upper. 
The Registrar, Co-Operative Societies, Khyber Pakhtunkhwa,

Respondents

1-

2-
3-

Peshawar.

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED
18.12.2009 COMMUNICATED TO APPELLANT ON
15.11.2013 WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE UNDER THE REMOVAL
FROM SERVICE fSPECIAL POWERSI ORDINANCE
2000 AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD

PRAYER:
That on acceptance of this appeal the impugned order 

dated 18-12-2009 communicated to appellant on 

15.11.2013 may very kindly be set aside and the 

respondents may be directed to re-instate the appellant 
' ' with all back benefits OR the impugned order dated 

18.12.2009 may very kindly be converted to compulsory 

retirement. Any other remedy which this august 

tribunal deems fit and may also be awarded in favor of 
the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant was appointed as sub- Inspector in the 

respondent Department vide order 24-10-1985. That after 

the appointment the appellant performed his duties quit 
efficiently and up to the entire satisfaction of his superiors.



Copy of the appointment order is attached as 

annexure A.

That appeiiant whiie working as Sub-Inspector at the office 

of Assistant Registrar co-operative societies Chitral has 

requested for extra ordinary ieave with out pay w.e.f. 16-12- 

2002 to 13-12-2004 which was granted/sanction to the 

appellant vide order dated 10.4.2003. That after expiry of 
the said ieave the appeiiant submitted his arrival report vide 

dated 14.12.2004. That in resuit the appeiiant was adjusted 

at the office of Executive District Officer Agricuiture, District 
Chitrai vide order dated 29.12.2004. Copies of the leave 

sanction order, arrivai report, adjustment order and arrivai 
report are attached as annexure

2-

B, C, D & E.

That due to unavoidabie circumstances the appeiiant 
requested for extra ordinary leave with out pay for two years 

which was extended to the appellant for further two years 

w.e.f. 1.8.2005 to 31.7.2007 vide order dated 10.12.2005. 
That after expiry of the said ieave the appeiiant submitted 

his arrival report and started performing his duties as Sub 

Inspector. That during service the appeiiant submitted 

appiication for his transfer to District Dir Upper which was 

accepted thrugh order dated 22.9.2007. Copies of the leave 

sanction order dated 10.12.2005, arrival report, application
order

3-

and transfer attachedare as
F, G, H & I.annexure

That after serving for quite considerabie time at District Dir 

upper the appeiiant submitted another application for extra 

ordinary ieave w.e.f. 1.8.2007 tiil 31.12.2012. That the said 

appiication was not replied by the respondents neither the 

same was turned down by the respondent Department. 
Copy of the ieave application is attached as 
annexure

4-

J.

That appeiiant on the basis of the above mentioned reason 

was removed from service vide order dated 18-12-2009 

communicated to the appeiiant on 15.11.2013 with out 
conducting reguiar inquiry in the matter by the respondent 
No.4. Copy of the removal order is attached as 
annexure

5-

K.

That feeiing aggrieved from the order dated 18-12-2009 

communicated to appeiiant on 15.11.2013 and having no 

other remedy the appeiiant fiied Departmentai appeai before 

the respondent No.4 vide dated 10-12-2013. That the 

respondent no.4 paid no heed to the said Departmentai 
appeai of the appeiiant within the statutory period. Hence 

the appeiiant filed the present appeal on the following

6-

■t.
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grounds amongst the others. Copy of the Departmental 
appeal is attached as annexure L.

GROUNDS:

That the impugned order dated 18-12-2009 is against the 

law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

C- That no charge sheet and statement of allegation has been 

served on the appellant by the respondent No.4 before 

issuing the impugned order dated 18-12-2009.

That no chance of personal hearing/defense has been given 

to the appellant before issuing the impugned order dated 

18-12-2009.

D-

That no show cause notice has been served on the appellant 
nor regular inquiry has been conducted by the respondent 
No.4 against the appellant before issuing the impugned 

order dated 18-12-2009 which is mandatory as per Supreme 

Court Judgments.

E-

That the impugned order dated 18-12-2009 has been issued 
by the concerned authority with retrospective effect which is 

amounts to double jeopardy under the principle of natural 
justice.

F-

G- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

REHMANULLAH
THROUGH:

NOOR MOHAMMAD KHAT1;AK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72014APPEAL NO.

VS GOVT: OF KPKREHMANULLAH

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
causes should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 

1014 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

APPELLANT

REHMANULLAH
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

/i
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, , Tv.'i? year E'xtra OTdint,Tir i,eav=i with out r'ay
with ei-iwct from 16,12,2002 to■ 13;-12,*2;C04 i.-, hsreby 

■ Sanctioned to '■'T Rahman.Ullah Sub=»Iiispecto2" Coop&rativ?: 

Societies ‘-'ard^jne . • i

ftlssistant RegistraJ''
C Oop e I'at iv e Societies 

'cardan*!
/■ //:l. ./AtKJS/JIai'daa Dated ./Oj! L~lie

Copies Forw'orded ,to;-

Begistr4r7_Cooperative Societies 

resha¥.&4.r:^iw2."-„Xai‘oraig.tion .with ence to

his Lett:er.No' l0^1€S ,PFSI 525 Dated 3,h

Executive District Ofiicer (AgrDpardsu 

lor, i;nf;oymat'lo3..

1»

*203.
I

Asoiistaat Codrdi'?-ntiOii officor■ Mardan through 

EDO : Mard^u; (AS^iw ics* Information with 

..to/his Letter do, 27 'i5/DG0p(
LA/Lo^e Datsd 2S^5v.2^A)i.

i'ical I Coneiarned

i

lor Ir.iorfflntion.*

: ^ r>il 1 •j

v\ \vI •\\tant Pegist-rare 
;I'Cooperative sociidties,, 

Mardan.. il
T \

0
-.1

\



A
• ORDER,

On expiry of 2 years Bxtra Ordinary leave Mr.Rehmsnullah, 
Sub-Inspector of this Department is hereby adjusted/poated with 

Assistant Registrer/District Officer .Cooperative Societies,Chitral 

against the vacant post w.e*f» 1^.12.20C4(?.n).

Sd/-
REGISTRAR, 
COOPERATIVE SOCIETIES, 
NVFP,PESHAWAR.

KO. /RG3/PPSI~525* Dated Peshawar tte 1'^ /20C4.
Copy forwarded to:-

The E,D.O.(Apri;),Mardan and Chitral for information.

and Chitral for information2. The District Accounts Offi cer,Mardr.n 
and n«8Ction.

% Cfficeis,cooperative Societies,Chitral for
/ inlbrroation and n.action. .

5. Official concerned for compliance.
6. E-5(B) for reference and record.

^ DEPUTY REGISTRAR('i)MM;), 
FOR REGISTRAR,

COC‘PERATIVE SOCIETIES 
trWFP,PESHA ARi\\ \ .
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The Aasist-Jnt T<e^';i/5tr:'r, 
Co-eper«tive Societies 
District Chitral,

arrival PSrORTo ,Subject;-
I\

Sir,
In compliance of the Registrar, Co-operative 'Societies 

N.w.R.P.Psshawar orier No*4i8h- 92 dated 29# '‘2o 20Cif,
■ :

Kr.Rahmon ullah Sub Inspector Co-operative Societies
effect from l4o 12«2004 (F#N*)®

I,
hereby submit my arrival report for duty with

rThkan uijah
SUP TNSPKCTOR CO-OPCRATIVE, • 
SOCrCTTiiLS niSTT; CHTTIbALo ' -

I
■

V
.'i
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■ ; r
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i1

/
V

J

i

r>



f ■ (
• s ^

V
\ 4 .

OFnCB OF TKC DlSTniCT COORDI^/TIC?? OPFICKR CHITR JL>

D iff ED CHITS .X tHS /^/l2/05«
OFFICE ORDSR^

/DC0/E-9/V0L:II. 3<5r*Refaianttllflh Sub Inspector 

orricQ or tho District Ofrioer Co-operatlvo Sooiotios Chitral 

l£ hereby crea$;e4 loavc without poy for th« period l*d»2005 to 

31*7*2007#as recosssondod bjr tho EDO >||riculture Chltrol*

No.

\

J}I3TaiCT COORDINJffim OF.FICEH 
CHITS iL.!

No 6.s7dC0/B"^/V0L> II»
Copy forwarded to tho S.D.O. ilErlculture Chitral for 
inforwation with rsferonce to your letter Ke.d23/SDO 
dated 12.x, 2005, for infonaatlon pleaao^/7c/^^.^ )

2. Thd Dlotts Ascouots Officer Chitral.

!/• */
/

OFFICIA, C0NCERJI5D
FOR in?ommon ?ls«h.

/
CHITS it.

. •. ^ 

• *

»*

-

«*
<r;
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The Assistant Registrar, 
Ooeperative Societies, 
District Chitral,
ARRTVAL REPORT^Subjecti-

R/9ir,
On the expiiy of my extra ordinary leave 

without pay sanctioned under endstiMo, 5/ 63-SS/l)/^ n/pj^ 77 
dated iO -/S.-S:OD.^ ^ ^ -

I, Nr«RabQBB ullali Sub Inspector hereby 

submit arrival report to resume my duties with effect 

from 01* 08. 2007 (Doro IToob).

( Rfe^KAR ULL/h )
BDB IHSPRCTOR 

COOPERATIVE 80CIETIB3 
• DIST lOT CHITHAL.

Dated, 01.08.200?.

I
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% To*

The Registrar, , ■ 
Cooperative Societies 
NWFP Peshawm'.,

Subject: APPLICATION FOR TRANSFFJR

R/Sir, . ' .

With great esteems, , it is submitted that j have been serving as Sub 

•Inspector. .Cooperative Societies, at the office of the Assistant Registrar, Cooperative 

SooetiesDisfa^t Chitral far away about 220 K.Ms (One side).from my'home residence 

Totakaii, District MaiaJcand. ^ ' ■

It has come to, know that a post of Sub Inspector is lying vacant at the -
office of the Assistant Registrar. Cooperative Societies District IJir Upper and T wish for

transfer against the same vac^t post of Sub Inspector' '.
1

A.

It is therefore, requested to kindly considered my request of transfer to the
said vacancy, so that I-may be able to travel and look after my family members

■- week please/' ...... . -i once a

!

Dated; 08-08-2007

: .. Yours Obediently

■ 'r -2-
(RAHMAN ULlAH) ; 

Sub Inspector 
. Goopdrative Societies' 

District Chitral ,

P .. .

N

\

■t .
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OFFICE OF THE REGISTRAR 
COOPERATIVE SOCIETIES 
N.W.F.P.PESHAWAR.

ORDER.

Mr. RehmanuIIah Sub-Inspector working with Assistant Registrar/ 

District Officer, Cooperative Societies, Chitral is hereby transferred and posted as 

Sub-Inspector with the Assistant Registrar/ District Officer, Cooperative Societies, 

Upper Dir against a vacant post with immediate effect.

RE^STRAR 
COOPERATIVE SOCIETIES 

N.W.F.P.PESHAWAR.

72007,7RCS/PFSI-523 dated Peshawar theNo.
Copies are forwarded to:-

1) The Secretary to Government of N.W.F.P. Agriculture, Livestock and 
Cooperation Department Peshawar for information with reference to letter No. 
SO (COOP) AD /2-4/ 2005 dated 19.09.2007.

2) The P.S. to Minister for Agriculture, Livestock and Cooperation Department, 
N.W.F.P. Peshawar for information.

3) The Executive District Officer, Agriculture, Chitral & Upper Dir for 
information.

4) The District Accounts Officers, Chitral & Upper Dir for information.
5) The Assistant Registrars/ District Officers, Cooperative Societies, Chitral & 

Upper Dir for information and n/action.
6) Official concerned for compliance.
7) File E-5 ( B ) for record.

COOPERATJVE SOCIETIES 
N.W.F.PrPE^ln AWA

Firdaus
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)'s-i Ki< ■yo\-\'H'\[\<j\(jM\(:\\\i\ i^ur(ji-i-!CHOi- iiii-rxi-Ci)nVi-

Oj-piCII ORDHR.
i •-'

Wl'.CAXis 1 Mr. flu; \h:h-.:n!ii:Ki Kluin \i:<cc"iWc Disiricl (VJ-ccr Aericullua- !.‘ 
L i!'’!!'! r;-i:y socuo.i 2 (:i) N\v!-i' Rcmovr:) tVoin Scrvii

>
\jpp?r in Ihc capacity ofcomDctc 
(special power) ordinance 2000 ( .-;cnd-'d in 2001) read r/ilh Naidici lion ^o. SUR -2 i;<veiA

0piMion I!r 11 Mr. R.rhnr.ir. ?iliah S/o .SIly, ■
Matiullah St;}) -Iiispector C’t.oi.^Taiivc Sricictic'^ Dir Vnm-'S. pica’ccdal ayjiiisi
} oi '.he .said ordinance lor the io! ‘■■■conv -ici.i .'i oan.-.sioii aiu! cc-iiiin.i.^^.'.iO.i.

That he is uhsen! '* o:n J'.i.v v.-c- from 2()‘'‘' Dcconihcr ?.0h7 witnonl sanc'soniiV
to iiicnkicallv and as’.aai'i tt'c ol 1 icc

vol IT dated 28/09/2000, am o! li'- con.aoer'o
V.

«
■4

leave by coinpeienl au'iiai i’>. ' ;• 
discipline as per para-3 (a) ehThe

And whereas letu ^ i.
AssiAaiU Rceislrar Ckopera.lix’c > 'eie;:-s Oti' I ijp'-’’ Xolnnanuilah ^/o Alt', r.iaun.udi
h.oiivj address vide Assisuini Kepi: trar C ooperalive Societies iOir Upper ineiiio Xo 2-4 daU J 
8/1/08 and memo No. 28-20 date i 6 A 08 R' memo No.54-5d dated 2/6/08 R i.;DO Apriciihere 
Upper memo No. 157-60 dated i ■■ 2 oo v.UiUi he was directed to bo preseiU J'or dn.ty hvA lie 
failed. 10 anciid witli in stipulate'.! nne i' iv'ie:,)ver he wa.' iulcnrud iniony.h t-):;o'A'
Notice given in Ih.e Oailv iV'IaslM'it; iv i.'adv .\tisat an 12/i{/t)9 lor ai'.er.tianee im; '.Nn.n. 'ij

•h! c aceouius
/’.noi.

Inn-c been issued liy tite olhec ol the 0. ree Uii'. .’s i

• t
1

cea.AC.

n I teen days.
And wiicicas >'iir. Teioi -umilah S/a Matinii:^ failed to attend rordn'.s wiih m

stipuUted lime.

Now. there <.>f i G..! Mid annnad iiyecuiiv'e Disiric. Ui'tlcer Agra-nltuie Uop-er I
. :u:‘d:jd i't.a the aeeusod is gndty •ibsccirng liiia-v.. i 

• ! ..s Cv'mp'Ci'jnt aiulioriiy. uAe-.-r ihe .vn, evMuc! .e 
\o' !Vv>::i S-ervicc (Sr'0'..4a! •a''v-.vi.--}'.:un)'-e 

amej ded 2001 hereby impose a r Tn- pai;al!\ of iGanova] JVom Servr.-t.- as eo.niiinoci in pa.a- • 
(iiij (.'i’Govcrnm-oni N 1^ S^Vt i .> > Insoaouv .‘soti.'ieaticn hearing No. S(dS-dl (S i/d t) *,
7.3 dated .30/1 1/1973, upon .’O U- nmij. iia!; ^ Matinli.di Suh-(psi?cettn' Goo;u’ra!n c Sa.-j i 
Dir jhdn w-e-from the'dale oM. • r.-. e i'O''’Ueoembci 26i'‘^.

in the capacity of oompcieril aui'-. .! 
from duly without prior ajr,. rv)' a 
upon me under section .3 ol'fne NV.d

IS

> * No.'
f

■ Order -las.scai U\ •\ nr. ; " Dve'.nniicr 2(ht9.

X
f (till i\

/.'w'c a/'.hv' l/isU-jc! (-‘Jjn .
Urjn'r/■

Kn. . 'V r r. /.g/. /X n:
• t /!ii:n) \« >irr.

C'opylo:-
i 'flic Kegislrar CoDpi.-raiiN ji- W.'l !’ Peslrn.^ar. 
2. 'flic N-tZii!: Dir !

I iic Distric: huordiu s.ae > ■. •
4. 'file Disiiiel .\eco!i],!S' •. :
5. A.vdstanl Regisinir ( ..nv.
6 M). Rehman i jllali S. i; M t ■

Village'idtakan fvfil;.:!!.. \,u'

t . • M
: j :i.

f)4

•. Di" t 'oner.
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L-
To,

The Registrar Co-Operative Societies, 
Khyber Pakhtuiikhwa Peshawar/ ■'I r

SUBJECT:
DEPARTMENTAL APPEAL AGAINST THE. ORDER 
DATED 18-12-2009 WHEREBY THE APPELLANT 

WAS REMOVED FROM SERVICE UNDER RSQ 2000 

WITHOUT CONDUCTING REGULAR INQUIRY IN 
THE MATTER

R/SHEWETH:

That appellant was appointed as Sub-Inspector in your good 

seif Department vide order dated 24-10-1-985. That after 

appointment the appellant performed his duties: quite 
efficiently and up to the entire satisfaction of his superiors.

Thatjppeliant while working as Sub-;Inspfict9r,.at, the .office 

of Assistant Registrar co-operative societie.s-.,chitral has filed 

application for extra ordinary leave with’out pay w.e.f. 
16.12.2002 to 13.12.2004 which was granted/ sanctioned to 

the appellant. That after " expiry of the said leave the 

appellant submitted his arrival report and submitted another 
appiication for extra ordinary leave without 
years which was extended to the appellant. -

That after expiry of the said leave the appellant submitted 

^ his arrival report. That later on the appellant was transferred 

. Assistant Registrar C-operative societies upper dir vide
^ order dated 22.9.2007. That in compliance the appellant

submitted his charge report. That appellant se-ved the
___. concerned Depa.rtment at Dir Upper for more than two

months. That due to unavoidable

1-

2-*

pay for two

3-

Circumstances the 
appellant applied for extra ordinary leave without pay 
through appiication but the same was not responded by the 

concerned authority.th

4- That appellant on the basis of the 

vvas removed from service vide order daced 18" 1.2-2009 
without conducting regular inquiry in the matter by the 

concerned authority. That it is very pertinent to mention that 
the said order was not communicated to the appellant in 
time in time.

aoove mentioned reason



'i- ■

/
5" That after arrival the said impugned order dated 18-12-2009

communicated to the appellant. That feeling aggrieved 
from the order dated 18-12-2009 and having rio other 

remedy the appellant prefer this Departmental appeal on the 
following grounds amongst the others.

was

• -i

GROUNDS:

A- That the impugned order dated 181-12-2009 is against the 

law, facts, norms of natural Justice and rriateiials on the 

record hence not tenable and liable to be set aside.

That appellant has not been treated by the concerned 

Department in accordance with law and rules and as such 

the authority violated article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That no charge sheet and statement of allegation has been 

served on the appellant buy the concerned authority before 

issuing the impugned order dated 18-12.-2009.

That no chance of personal hearing/ defense has been given 

to the appellant by the concerned authority before, 
the impugned order dated 18 12-2009.

That no show cause notice has been served on the appellant 
nor regular inquiry has been conducted by the concerned 

aQainst the appeiiant before issuing the i.mfpugned 
order dated 18-12-2009 which is as per Supreme Court 
judgments are necessary in punitive .actions'

B-

C-

D-

issuing

E-

F- That the impugned order dated 18-12-2009 has been issued 

by the concerned authority with retrospective effect ' vhich is 

also amounts to double jeopardy under the prinrioie of 
natural justice.

It is therefore humbly prayed that on acceptance of this 
Departmental appeal the impugned order dated 18.12,2009 may

appellant may be re-instated with 
all back benefits. Any other remedy which Your Good self deenis 
fit that may also be awarded in favor of the appeilanl:.

Dated: 10.12.2013

APPELLANT
L

Rehnwfullah S/6 Mateeuliah , Ex: Sub Inspector, 
R/0 Village Totakan Mahallah Mubarak Kheil; 

Tehsil swat Rani Zai, District Malakanri



“55,-. •

OF 2013

IN THE COURT OF,

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

T/W^ fy/^^ -------------------

Do hereby appoint and , constitute W 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

72013Dated.

ACQEPTED

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone:091-2211391 

Mobile No.0345-9383141 i
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before the KHYRRP if’AKHTUNKHWA^
PESHAWAR. ^ SERVICE TRIBUNAL

APPEAL NO. 225 of 2014

Rehman Ullah S/0 Mad Ullah, Ex Sub-Inspector 
Reside;nt of Village totakan 
District Malakand .............. Appelant.

Versus.

1- Government of Khyber Pakhtunkhwa,
Through Secretary to Govt, of Khyber Pakhtunkhwa, 
Agriculture, Livestock and Cooperative Department 
J^eshawar.^ ’

2- The Executive District Officer, (Agriculture)
District Dir Upper

3- Registrar, Cooperative Societies,
I'vhyber Pakhtunkhwa Peshau'ar

JOINT PARA-WISE COMMENTS OF RESPONDENTS NO.

^.

Respondents

1 a& 3

Prelinxinary ObiectionR.

1- 1 hat the appellant has no cause of action.
^ estopped by his own conduct to bring the present

^ f^m incompetent and is not maintainable in its present

c” '!T*' appellant has no locus standi to file the present appeal.
5- 1 hat the appeal is bad for mis-joinder and non-joinder of 

parties.
6- That the appeal of the appelant is time barred.

FACT S.

necessary

1- Pertains to record.

2- Incorrect. During the year 2002, the appellant 

office of Assistant Registrar Cooperative Societies 

Inspector and extra ordinary leave;.w.e.f. 16.12.2002 to 13.12.2004

was working in the . 

Mardan as Sub-

was granted to him by the Assistant Registrar Cooperative Societies 

Mardan not by the Assistant Registrar Cooperative Societies Chitral.

(Copy enclosed Annex-A). expiry of leave the appellant 
adjusted in the office cif Assistant Registrar Cooperative 

Chitral due to

on was

Societies
availability of vacant post in other districts.non

3- Incorrect. The extra ordinary leave was not extended to the appellant. 
On the arrival report in district Chitral the appellant again submitted 

Officer, Chitral and thean application to the District Coordination
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competent authority granted two years extra ordinary leave w_.e.f 
01.08.2005 to 31.07.2007. /

4- On the posting/transfer from district Chitral to Dir Upper, he was/ 

remained absent from, duty w.e.f 26.12.2007 without ap^ 

permission/approval of the competent authority i.e District 

Coordination Officer and Executive District Officer (Agriculture) Dir 

Upper, The Assistant Registrar Cooperative Societies Dir Upper 

reported the absence from duty of the appellant to the Executive 

District Officer (Agriculture) Dir Upper with a copy to the ex official 

concerned vide letter No 61 and No 62-64 dated 18.06.2008. (Copy 

enclos.ed Annex-B). The Executive District Officer (Agriculture) Dir 

Upper: issued statement of allegation to the appellant and Mr. 

Muhammad Uzair, Agriculture office Dir Upper was appointed an 

inquiry officer for conducting inquiry against the accused under the 

provision of removal from service , special power ordinance 2001. 

(Copy ;enclosed Annex-C). The appellant was also charge sheeted by 

the Executive District Officer (Agriculture) Dir Upper vide order No 

344-4/ dated 02.10.2009. (Copy enclosed Annex- D). But no reply i 
was relpeived from the appellant. On the directives of the competent 

authority the Assistant Registrar Cooperative Societies, Dir Upper 

published a notice, absence from duty in the daily Mashriq dated 

12.11.2009 (Copy enclosed Annex-E).
5- Incorrect. On completion of all the legal formalities the appellant was 

removed from service by the competent authority. (Copy enclosed 

Annex-F). Moreover the order of removal was communicated to the 

appellant on the same date on his home address.

6- Incorrect. The appeal of the appellant was badly time barred and was 

not covered under the score of lilitation. Therefore, the appeal was not 

considered.

GROUNDS.

Incorrect. The removal from service order of the appellant was issued by 

the competent:authority after fulfilling all the legal formalities, which has 

already been mentioned in Para-4 above.

In Correct. The appellant has been treated, in accordance with 

Constitution, Law and Rules on the subject.

Incorrect. As stated in para-4, statement of allegations and charge sheet 

were issued to the appellant by the competent authority.

Incorrect. The: appellant was informed by the competent authority to 

appear before the Inquiiy officer on the date time and place fixed by him

A)

B)

C)

D)
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lor personals hearing/ defense but he 

personal hearing.
did not avail the opportunity'of

E) Incorrect. Statement of allegation and show 

the appellant and an Inquiry Officer 

authority as stated in para-4 above.

Incorrect. As the appellant was absent from duties with effect from 

26.12.2007, therefore, the order of removal.from

cause notice was served 

was appointed by the competent
on

F)

service was issued from ' 
the same date^ and is not against the rules and principal of natural 

justice.

G) That the respondent seek 

time of arguments.

Keeping,in view the foregoing discussion, the Honorable Service Tribunal 

is requested to dismiss the appeal of the appellant with

permission to raise additional grounds at the

cost.

V
SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
AGRICULTURE, LIVESTOCK AND 

COOPERATION DEPARTMENT 
PESHAWAR.

( Respondent No.l )

COOPERATIVE SOCIETIES, 
KHYBF AKHTUNKHWA 

PESHAWAR 
( Respondent No. 3 )

if-7-ft.-
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wtatfmf.nt of alegatiok

: Whereas I Dost Mohanuoad Khan ExeouJiyeDistrichOffi^^D^^
compete., authority, am of the opimon tot “^S^tS^SS^acts of - i 

■ :Upper:Dir has rendered hmself liable “ West Frontier Province Removal front

1

iz/

/ mJj- ■
i[

amounts to mis conduct”.
2 j'J' For the purpose 01

: to; the above allegations, an inquiry officer
' def section 5.of the brdinzmce

of scrutinizing the conduct of the said
consisting of the followmg is appomted/ constituted

i

,un ?T®i

action against the accused.
. , . ^ The accused and a will conversanPrepresenJ^e:o^Dep—Bh^^

, ^ proceedings on to date, hme and place fixed by the mquny
1-

•
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V. 1
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lai(0.

yrExecutiyeVistrict Ojjic^
Agriculture Upper
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Agriculture Upper D ir District Da ted Dir the, /02_/2009

No,4^:2=^/EDO,
v>4egistrarSSpSl^ Societies NWfP Pesh^ar officer fbf inviting

service special powers) ordinance 2000 (Amen _ to prolonged absence
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1
sExecutive District Officer Agriculture Upper Dir,

i''/ petent authority, hereby charge you Mr.as com 
Dir as under. itted the following irregularities;-

That you. while posted as Sub-Inspector commi

......

timounts to miss conduct.

By reasons of the above, you ®
(Removal from service) Special Powei . n ^ Qj-^iinance ibid. ' ;

1 ":;«t5r*x—»»;
' ofthis Charge Sheet to the undei signed with in the specified period, ;

’ p"—St”:;:»» p« .«- .

Statement of allegation is enclosed.

1.
'V

(•

4.
5. k%ExUmmsm Officer y 

Agriculture Upper

•g; 10/2009.

I-

/ 3 ¥l ' 'VZ./EDO Agriculture Upper Dir District Dated Dir the
No.

Copy forwarded to:- „ ' cnripties NWFP, Peshawar for information please.
. The Registrar pi, fo, information please. .1 i

2.
;■

3.T.

aI\ ; .T' 4

yfficerExecutive Disiri 
Agriculture Upper^^y^^I

\ ' \ K(V
N\ ^ , b\

■vi ; N\ •

>/
v;. ■

/

. -i]
. • ^...

‘i
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1': j

d/nFT^TPFm^THF. assistant REGISTRAR COOPERATTVE SOCIETIES DIR UPPER,

/2009.
i'.-3

/ARCS/ Dir Upper Dated Dir the .3No

To,f Executive District Officer, 
Agriculture Upper Dir.

■

rWARGE SHEET.Subject: -
;

Memo Kindly Refer t6 your letter No, 1444/EDO Agri: Dir Upper dated 20/10/2009

on the subject cited above. |
The under signed was

. tiP.vs-paper to Mr. Rehmaniullah Sub-Inspector of this office. ^ uiVctinn
^^^'''Acrording to your directives the under signed sent seven copies of notices for pubhcat on 

in *e dSfy Lws-paper to the Assistant Director information Department Swat vide th s

office letter No.169-71 dat^d 04/11/2009 and the same
The notice hai^ been published in the daily Mashriq on 12 11/2009 to a fin^a/ 

submit defense reply with ik fibeen days but the official concerned failed to do so till now. 
It is submitted for information & further necessary action please.

authorized by your good self for issuing last notice in

v:*

Assistant^gi^fOf /District Officer 
Cooperative Societies Upper

/EDO Agriculture Upper Dir District Dated Dir the ——/ 12/200^No. /ff
Copy forwarded to:- . _

. The Registrar Cooperative Societies NWFP, Peshawar for information please.
,1s 1 jii

in!:
&t^fOfficer

Coopeh^ve Societies<fpper ]^^^
iiiAssistant m •m
1
i

S

1M
1i

ifll1:Pi
■ •: ^ \ f/1

\. \
\ \\

# ■s -I
■1.uTcoaiu uiuer was not communicateo to the appellant in 

time in time.
'A

i
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Whereas I Mr. Gul Muhammad Khan Executive District Officer Agriculture Dir 
Upper in the capacity of competent authority under section 2 (a) NWFP Removal from Service 
(special power) ordinance 2000 (amended in 2001) read with Notification No. SOR -2 S&GAD) 
vol III dated 28/09/2000, am of the considered opinion that Mr. Rehman Ullah S/o Mr 
^tiuliah Sub inspector Gooperative Societies Pir Upper has been proceeded agaiiist section- 
3 of the said ordinance for tlie following acts of omission and commission.

That he is absent from duty w-e- from 26^*^ December 2007 without sanctioning of 
leave by competent authority; His this act on accounts to inefficiently and against the office 
discipline as per para-3 (a) ofjthe ordinance"

And whereas letters for three times have been issued by the office of the
Assistant Regisfrar Cooperatiye Societies Dir Upper to Mr. Rehmanullah S/o Mr. Matiullah on his 
home address vide Assistant Registrar Cooperative Societies Dir Upper memo No. 2-4 dated

6/3/08 & memo No.54-56 dated 2/6/08 & EDO Agriculture Dir 
Upper memo No. 157-60 datOd 19/2/09 in which he was directed to be present for duty but he 
failed to attend with in stipulated time. Moreover he was informed finally through Show Cause
Notice given in the Daily Makhrig & Daily Ausaf on 12/11/09 for attendance his duty with in 
fifteen days.

stipulated time.

;

■;

; 1

^ .
And whereas Mr. Rehmanullah S/o Matiullah failed to attend for duty with in

1

there of I Gul Muhammad Executive District Officer Agriculture Upper Dir 
in the capacity of competent authority, as satisfied that the accused is guilty of absenting himself 
from duty without prior approval of leave, I as wcompetent authority, under the powers conferred 
upon me under section 3 of the NWFP Removal from Service (Specitd Powers) ordinance 2000 
amended 2001 hereby impose a major penalty of Remova 
(hi) of Government NWFP S&GAD Peshawar Notificatic
73 dated 30/11/1973, upon on Rehmanullah S/o Matiull_________

w-e-from the date off his absence i.e. 26^ December 2007,

Order passed to day on 17 Decemhpr 2009.

Now, •i

from Service as contained in para-4 (b) 
n bearing No. SOS-III (S &GAD) 1-80/
rh Sub-Inspector Cooperative Societies I.-

I
IM

( Gul Muhammad) 
Executive District Office^ 
Agriculture Upper Di^

/g^/ f 2 72009.

t

4 fs 4 - S'f ■k
No. 7 / EDO Agri: Upper Dir. Dated ;
Copy to:-

d. The Registrar Cooperafive Societies NWFP Peshawar.
2. The Zilla Nazim Dir Upper.;
3. The District Coordinati’pn Officer Dir Upper.
4. The District Accounts Officer Dir Upper.
5. Assistant Registrar Cooperative Socs; Dir Upper.
6. Mr. Rehman Ullah S/o Mati Ullah Ex. Sub-Inspector Cooperative Societies Dir Upper 

V^^Totakan Muhallah Mubarak Khel Tehsil Swat Ranizai District Malakand.

> ■

u
■y

&I
1h.
I

ExecutWe
Agriculture Upper^^^ Ih.
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<i.y. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No.225/2014

REHMAN ULLAH VS GOVT: OF KPK

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents 

are incorrect, baseiess and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct hence need no comments.1-

2- Admitted correct hence need no comments.

3- Incorrect and not replied accordingly. That after expiry of 
the said leave the appellant submitted his charge report vide 

dated 14.12.2004. That in result the appellant was adjusted 
at the office of Executive District Officer Agriculture District 
Chitral vide order dated 29.12.2004. That due to 

avoidable circumstances the appellant requested for extra 

ordinary leave with out pay for two years which was 

extended w.e.f. 01.08.2005 to 31.7.2007.

un-

4- Incorrect and not replied accordingly. That appellant during 

his duties at Distrcit Dir Upper submitted an application for 

extra ordinary leave w.e.f. 01.08.2007 till 31.12.2012. That 
on the said application of the appellant has no action taken 

by the respondents neither the same was turn down by the 

respondent Department. That the respondent Department 
has not been completed the codal formalities and straight 
away removed the appellant from his service vide order 
dated 18.12.2009.

5- Incorrect and not replied accordingiy. That the respondent 
Department has not been completed the legal formalities 

before issuing the impugned order dated 18.12.2009. 
Moreover the impugned orller was communicated to the 

appellant on 15.11.2013.

6- Incorrect and replied accordingly. That according to the 

Apex Court judgment the limitation should run from the date



f
<: ,

of communication of an order rather than from the date of issuance of 
order.

GROUNDS:
f A to

Ail the grounds of main appeal are correct and in accordance with 

law and prevailing rules and that of the respondent are incorrect, baseless 

and not in accordance with law and Rules hence denied. That no regular 

inquiry has been conducted in the matter and as such the appellant has 

been condemned on heard before issuance of the impugned order dated 

18.12.2009.

It is therefore, most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in favour of the 

appellant.

APPELLANT

REHMAN ULLAH

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE

''•‘.r.

A



V. 5
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i KinTBUR PAKfiTUNKtfA All comniuniauions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

^3 C /ST
Ph:-091-9212281 
Fax:-09l-9213262 1; Dated: /2()22

t i'

To

The Exective District Officer Agriculture Department, 
Government of Khyber Pakhtunkhwa,
District Dir Upper.

. i
*

ISubject: JUDGMENT IN APPEAL NO. 225/2014 MR. REHMAN ULLAH. 1
'1

l.am directed to forward herewith a certified copy of Judgement dated 
24.01.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

REGISTRAR ,
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

1

1
1

;
/.
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!•BEFOF^ETHE KHYBER PAKHTUNKHWA SERVICE TRlBUNfe r

PESHAWAR

V

Service Appeal No. 562/2016

16.05.2016 .Date of Institution.
7

02.03.2018Date of Decision.

I■

J

Rahim-ud"Diih son of Syed Rehman, R/0 Ajoo Talash,.Tehsil Timergara 

District Dir Lovyef. (Appellant)

•VERSUS

Inspector Genei'al of Police, Khyber Pakhtunkhwa, Pesha\A/ar anmd two
(Respondents)

• 1.
E

Others:' j

1/

^r. Sajjad'Ahnad Khan, Advocate
Vlr. Muharpfnad Asif Yousafzai, Advocate.
Arbab Saiful Kamal, Advocate ... • For appellants. ;i

•'
i

Mr. Usman'Gha'ni, District Attorney .and,
Mr. Muhammad Jan, Deputy District Attorney For respondents, i

i
1 Chairman.

Member.
' MR. NIAZ MUHAMMAD KHAN,
' MR. MUHAMMAD;HAMID MUGHAL, 

MR. MUHAMMAD AMIN KHAN KUNDl, 
MR. AHMAD HASSAN,'

■ MR. GUL ZEB KHAN,

;

Member.
Member.
Member.

i
t •

)«:
JUDGMENT

r.

NlAZ MUHAMMAD KHAN, CHAIRMAN-.

The foNowihg appeals are also clubbed with this appeal for deci.si.on;of

attestedi
common issue explained beiow:- .'3 •

r

.Si r\ Tce 'I'l l t> i u i:»I
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Appeal'No. 1259/2011. Fazal Malik

1994/2011, Mst. Zaitoon Bibi,
.1.

2. Appeal;'No.

3. AppeakNo. 1183/2014, Zafeerullah Khan

4. AppealNQ. 1186/2014, Muhammad Bashir

i
■ .3

(■

i

5. Appeal No. 103/2015, Muhammad Raza.

FACTS.

this tribunal .(DB) delivered jiidgment as to. 

ive : order of major punishment of 

retirement (for brevity "termination"). 

Nbor Muhammad v The member

*;• .
1. In a number of appeals

void ^ katus of retrospective
, i; ■

remoyal/dismissal/compulsorY

The rriother ruling relied upon
\

Election Commission and others {1985,

was

SCMR 1178).' One of such

entitled "Muhammad Ismail v Deputyjudgment of this tribunal is 

Inspector General and another" bearing'Service Appeal # 463 OF 2012

, Another Judgment of this Tribunal is entitled
decided on 22-11-2017 s

General of Police and three others" bearing # 

18-12-2017. in almost all these judgments,of 

decided that retrospective order being void could

"Arif Khan v Inspector

1213/2015 decided.on

this tribunal it'was

not be modified to give the.same prospective effecfunder section 7 of

i yirTeSTElIJ the Khyber Pakhtunkhwa Service

■

j^ecided that

any limitation. All the present members of this T

. But during h'aaring-of this appe.al it was brougk

Tribunal Act, T974. It was also
■

retrospective order being void order would not attract

ribii'nal had delivered

■;

■3> I ■- ;

the same judgments 

■to the notice of the DB comprising of the Ghairmah and one Learned

1
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1 1.3
'--V

;•
>
f t

bench (DB) of this tribunal hah ■ delivered a 

modification of retrospective part of void, 

984/2013 entitled "Muhon-rmad Ayaz'Vs. 

Pokhtunkhwo through Secretary, E&SE,

member that another
4

contrary opinion qua the

order in service appeal No.

Government of Khyber

14^1-2017. Goini.ythrough thisPesh'owor ond others decided on

both the learned'members.bf the bench
^ judgment it appeared that

' ■: *

hadiaiready delivered the former opinion in first two mentioned
i

i ! whilethey have delivered contrary, opinionappeals above and 

sitting! not in larger bench and without discussing

now
!

their earlier •
1

if

not apprised of thejudgments: Perhaps the Learned members 

earlier judgments neither the same judgments were pressed\ into •

were
)

i

bench (DB) hearing the present appealdiscussed: The;service nor
;1

couldinot decide the. issue due to two contrary views .of this tribunal.

It wastherefore, considered necessary to;constitute ^ targer bench tg
N,

>
decide the issue. I

ARGUMENTS .

for different appellants defended "the first opinion2, All the lawyers
;

whileiThe DDA supported the second opinion. In favor- of first opinion.

conclusion part werfe.Telied upon.dn 

the DDA telied upon judgments discussed

i

the judgments referred to in
1

i
favour- of second opinion

j

.1 ;ialso.in conclusion part.
■a.! !

•mt l-lN/StV':!!.;
Ki‘vi»cr

!
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rnNCLUSlON. !-•

decide three questions. The ^irst one isj

in any form is a void

be modified to make it operative, 

would be that if

3. This. Tribunal is. now to
1

whether'the retrospective order of termination 

order?lAnd if so can void order

third and ■ final' question

is held.to be legal one after modification

prospectively? .The 

prospective part of the order
..•f

then-.'whether'limitation

;

would be attracted to the.legaNortion of th^
i > *.

; !'order?
iL f ^hic Tribunal as’to void status of retrospective 

4. In the:first opinion of this.Tribunal as lo vu .

modification of such order the reliance i

;

placed onlywas
ord.erend non

SCMR .1178 entitled "Nooron .'The judgment reported as ■1985

The member Election. Commission and others".'This
Muhammod v 'i

i void order. The othernt declares retrospective order as

by the lawyers for appellants’ also

i■

jud;grhent 

judgrnents relied upon
basedare:

X'i

, there is no’need to discussmeinly on this mother judgment therefore

. But nothing is there in Noor M.uhammod judgment

1

those judgments

modification of such void order and.Whether
i

the order could be
•as to

■

and legal. This tribunal is first tomodified to make it prospective 
'

discuss Noor Muhommod .case

I

■!

AT’T EST.E0 the issue before the. In.this case
I

not of a service :matter but pf’ j. R. •
C Wco 1 

. ii*.v';*.Uww5aiy,

Court was.aiugu.st supreme
i

service an'd ■candidate for 'elections who was in 

^was terminated retrospectively. This Tribunal vvhile ;delivering; first 

not assisted anymore and ifwas opined that void ordf f

disqualification of a ■•1

V

I

V
iopinipn was

i !
i

:
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. ;

could' not be'rectified. The second-opinion of this tribunal, as jtoi

rectifickion of Void order is also not based on any supportive'rulings

in the same judgment had referredlaw. The august Supreme Court. or

judgnsent'of Lahore High Court (PLD 1953 L 295). ifhis judgment^
: .

order-

to a

delivered in.a service matter declaring such retrospective
was-c

r :•/

service matter by august:as void. Another judgment delivered in
i'.

, •
same view [200Z PLC(C.S) 1027] jelYitigiSupreme court also held the 

mainM on mdther judgment of 1985. A judgment of FST- [ 2007 PllQ 

lared such retrospective order as void ob initio andThej;

i ^ .

■

;
(C.SJ 53 has dec

•T I

wholemroceedings were declared to be nullity for being’retrospective.
■ i-

But inUll these judgments the question of separation of prospective
■ 1 '. ' ' • ■ ■ f -

i;

discussed. A judgment refeVred to by,the 

mother judgment is PLD.i964 Dacca 647

paitt of the order 

august Supreme Court in

' Muhammad Abdul Latif v The Province of East Pakistan

is- not

entitled "Dr

and others"' which has touched this aspect of the issue though not

decided conclusively. In this judgment the worthy High Court referred 

to- some'judgments from Indian Jurisdiction and'held: that such

.the extent of prospectivity and 

But their lordships did. notTeach a definite
• : V-

9 of the judgment while, discussing different

■;

1
j

retrospective .order could be- legal to 

rstSTEp- needed not be bad in toto.

i /

-.0'

cpncl.usioniand in para

from Indian jurisdiction left the discussiori unconcluded iby

■i
■\

J,
a * I

judgrhentSi. I

holding that the counsel for the appellant requested that his, client

i' .!• ' . ' ' ' ■ . 1 • ' . • ' '
Woul'd be satisfied if declaration was'given to the effect that the order

.1

I
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•!

to the.ofcjer, was bad. Theirof disnriissal covering the period prior

that they did not enter into detailed discussion of the

1-'
■;

lordships wrote

and held for the purpose of the appeal that ah 

ight be supported to the extent it;

found valid and need not be declared bad in toto 

judgment reliance was. placed on judgments from, Indian Jurisdict|on;| 

to see whether position in India qua the present law in.

; . I
this part of our country {.Khyber Pakhtunkhwa particularly) 

ar)d Whether after the judgment of Dr Muhammad Abdul Latif above
.1 ' . 4 ■

any cliange in legal scenario emergeddn Pakistan and for that matter

■h! :
this Province.

•i

5. In ^ order to appreciate

iafores.aid question

r
order bf dismissal of the nature mi

. But in this'
Vwas

\
Now, We are

1;

is the same

/
this judgment and its,/relevance ^and 

would have to discuss position in India on the subject.applibability^we

This issue was raised and discussed in India in many cases including

1;■

Sudhir Ranjan Haider v State of West Bengal" referred to in Dr 

Muhammod'Abdul Lotif case above. The Kerala Higfl'Court hasinow 

finally decided this issue in. a case-^

"Jonardhonon in WA #

(ht:tps//.indiankanoon/doc). This judgment has traced the history of 

subject and has finally decided that in India such

retrospective, order is not a void order for the reasSh that no legal
r i •'
brecbdent or law was available in India where under such order could

' ' 1' ;
be declared void. That in some Indian service laws express authority

:
1

entitled "Stote: of Kerolo v A.Pi

2773 of ■. 2007 decided: on 29-03-2008
I

i

' ATT •

^ .y
/rulings on the

,i»*i

i
I

I!
f ,

I
i

'?
1
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such retrospective orders ( Para 12:tpi?

was given to executive to pass

14 of tiSe judgment). It was then finally held that In those cases where ■

express authority was given to executive to pass retrospective
tno (

removal then that order would be illegal and, not void and;

separated.from retrospective part and 

jn. Dr Muh'ammod Abdul

order of
; f

*
that prospective part can be

be effective prospectively- The opinion in
i . ■ ' •

Latiffchse based on Indian jurisdiction had

V

can

relevance in Pakistan.no
0 h

j delivered we had ,a; 

CourtdPLD 1953 L 295) which had;

at' the time when this judgment was; because

I'
judgment of worthy Lahore High 

declared such retrospective order as 

context that their lordships in Dr Muhammad Abdul tot//case did not

:

void order. It was. perhaps in:this

r\

delivei- binding and conclusive judgments be follovvdd as ratio and

arl<S which would;
left the matter undecided by giving ju'st passing

obiter. And now in Pakistan tvi/o judgmentsyof

rem

be treated merely as
i
I..

Court referred to above have declared such order e-s
august Supreme

• t

■ void order. The first question is decided in positive, ,
;i

whether a retrospective ■'^oid order in thisS. Now this tribunal is to see

modified -and. prospective portion be separated ^as 

would need discussion and application of

area ;xan be
*: '

effective and .legal. This

we have failed to lay hand on any judgment which prohibited

; AT'T'ti

mind; as 

such severance

1

1 ;O' . The first,conclusion as.draw.n by this-tribunal and the 

FST (n case reported in [2007 PLC'(C.S) 5 ] was based only on the 

smus of void order. It was understood that since'void order vvas e

1
/■

4

I

'1
;

i/
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One other judgment on the samejrectified.nullitvifiei^ce could not .be
The ExecutiveiPLC (C.S)-308 of FST entitled Abbas AH

failed to lav hand on any judgment

V
point.is ,1993

Engineer and others. VJe have also

[:

of void orders!which allows such, rectificationof superior courts
. ■ Muhammad Abdul Latif. judgment allow

discussed above in India such order is onl^
r ' '

in Dr Muhammad Abdul Latif case the order ^way

now to come out

and DrIndian; judgments
i

such, severance but as

illegaland not void.
ii

held illegal and not void 

of this imbroglio by applying juristic

t

Indian pattern ). We areon
!

and prevalent rules of ;sense

interpretation on the subject.
!

■phe assistance and help
j

laws.'AA/e know that Courts 

a too) and technique to save valid portion 

called rule of reading down and severance

of.v/res of, be sought from jurisprudence

while declaring any law adkdtra vires have 

ion of ultra vires laws. This is

I can
7.1

1
i
i

. this leads us to conclusion
i ' ■■ -1

then legal portion if sepapble 

held to be ultra vires in toto due touts

;■

that if any'law is declared; u/tra viresi

can be saved and need not be
i;

ion with bad. law. Though this tool is available
being solely in conjunction

be used in executivesame analogy it cansavitig statutes but on theini

executive'order is separable 

not saving the same. Secondly the 

void ab-initio-by ougust Supreme

.Similarly if any legal portion of an 

then there seems no hurdle, m

orders

A.

is not .held to

Only. FST [2007 PLC{C.S)5l has declared it as sut^h 

reference to > any form of jurisprudence

r; ‘tMMI ‘^retrospective order is ;:« > f

Cout^ but only ,void. C i:
■

t The
; but without any

'1

1
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differice is that the former is invalid right from the foundation and

■ ;,;V-
cannotjbe corrected. But the latter is

■' ■ ^-1

' has been made invalid

foundation is valid and. whole, proceedings are 

final order the termination ■ is 

therefore, of the'view that question no 2 as

f
f

is not invalid from the start but i;

subsequently. In retrospective order the

valid and. only in the

is made retrospective. This tribunal is I

framed is, decided in

positively holding that such order can be modified

S. Coming to the third question this tribunal is

retrospective order is

attracbd to challenge the same. If limitation is applied then hov. the

triburfal would rectify the same as rectification would be made only;
. . ' . ■■

after deciafing the appeals to be within time. The tribunal cannot 

rectify any such order

- r

jurisdiction can be assu

theilast this tribunal deems it appropriate to discuss one judgments

Entitled "Ihsbnul

•/

is of the view that since the

held to be a void order no limitation would be!»

without assuming jurisdiction and 

med without bringing the appeal within tinie,

• no

. 9. In !'
• r

of Punjab Service Tribunal oh subject. This is in 

Haq Chaudhery v The Deputy Commissioner". (19SS PLC (C.S) 511).

error -of retrospectivity can be

case

According to, this judgment the 

modified-. This opinion is based not on any ruling but on wordings 

Noor Muhammad's case. In Noor Muhammad case the Court
I

. usediin••i

would not operate , retrospectively . buto.h-Served that order 

"'prospectively. Prom this,observation the Punjab Service Tribunal held
.•*>

5 'V

that $uch retrospective order was not void and coiild be rectified. But:

‘
■ i
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not inclined to accept the
■ ■!

Punjab Service Tribunal about void status of the

august ■ Supreme Court, in : Npor
1

void' order..

this tribunal with due deference is

? ■■
I

conclusion of the
i„ I

retrospective

Muhammad's case has categorically held such order as

Court did not discuss the rectification in this judgment, 

the effect from prospective date as observed by august

i

>,
order as the

r

!

The Supreme

• Howeveri-

.above conclusion that theSupreme Court would strengthen our i

be severed and protected despite thje nature pbprospective part can
Ipi;

the order as void. L"■i
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