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learned counsel for the appellant is not in attendance
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Clerk to counsel for the appellant and Mr. g,f ,
Muhammad Jan, Iearned Depu‘ty District Attorney present. \'\ '
Clerk to counsel for the appellant seeks ad]ournment as

Ad]ourned To come up for arguments on 27. 08 2018

before the D.B at camp court A/Abad. ' HR
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Member - : Camp court, A/Abad
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Neither petitioner nor his counsel present. Mr. Usman
Ghani, District Attorney for the respondents present. Notice be
issued to petitioner and his counsel for arguments on

restoration application for 15.01.2019 before SB at camp
court, Abbottabad. | '

Member
Camp Court, A/Abad

Petitioner absent. Learned counsel for the petitioner absent.
Mr. Muhammad Bilal learned Deputy District Attorney present.
Case called but no one appeared on behalf of petitioner.
Consequently the present application is dismissed in default. No
order as to costs. File be consigned to the record room.

o, P | Grortoer

. Camp Court Abbottabad

ANNOUNCED. *
15.01.2019

]

R



N 2 21.09.2017 | Counsel for the petitioner present. Notices be issued to the
o | respondents. To come up for reply and arguments on restoration

application on 22.1 1.2017 before S. B at camp court, Abbottabad.

M
Ch : Aman t‘_

Camp court, A/Abad.

_ . 22,,i1.2017 o Counsel'for the dpplicant and- and Mr. Kabeerullah Khattak, '

Addl.” AG alongwith Said Badshah, ADO ~ for the respondents -

present.. Reply to application for restoration of appeal received on
! i
- behalf of the respondents. To come up for argumems on appllcatlon

on 16.01.2018 before S.Bat camp, Abbottabad

a
Cam urt, A/Abad.

©16.01.2018 . None for the applicant present. Mr. Usman Ghani,
Dlstrlct Attorney for the respondents present. Notice be 1ssued 10
the appllcant and his counsel To come up for arguments on

22.2. 2018 before the D. B at camp court, Abbottabad

Member | : M v
‘ : Carnp court, A/Abad.

22.02.2018 None present for the applicant. Addl. AG for the respondents
present.-Ffesh notices be issued to the applicant and his_ counsel as per
last order sheet. To come up further proceedings/argments on

appllcatlon on 23.05.2018 before the D. B at camp court, bbottabad

@ sMember 1 |
. - Camp court, A/Abad.
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lG.OZ.ng ng;l:. af counscl for thc pcmlpncl plbipl}} ] ¢ 10
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smku gl 1]1g bap cpHnscl !o[ hc Pouuoncu is nal 1
utlpndancc To gqme up le, i'.mhcv plocccd;n

20.04.2017 beloge §B a camp cairt Abbatjabad,

88 on

MEMBIR
Camp Cdﬁ!t, A/A ad

3 . “I

L]
)

R [ \/ . . .o .
.042017> s Clerk of counsel for the applicart present, Counsel for the
appellant is stated busy in other courts ‘at Haripur. Requested for

] { .- vb el adjownment. Adjourned for further procecdings 1o 22,06.2017 at

.

camp court, Abboutabad,
Pt oot A e -,

»
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RO D TR e sCamp Courl,‘Abbpuabc}d
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6. 22.06.2017 " Clerk of couhsel for the apblicﬁnt is not in attendance.

Notice be issued to applicant and his counsel for further

proceeding on 21.09.2017 at camp court. Abbottabad,

Ca:hp court, A/Abad
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S.No.- E}to of order

. Court 6f -

Form- A

 FORM OF ORDER SHEET

" Restorauon appllcatlon No.

!
i
I
I

167/2016°

Proceedings

2

Order or other proceedlngs with sngn{ature of judge or I\/Idg,lstrale
|

e e m - it

05.09.2016

24.11.2016

The application for restoration of appeal No0.1088/2014
submitted by Mr. Jehangir Khan through Sajid-ur-Rehman
Advocate may be entered in the relevant register and put up to

the Court for proper order please.

@A_—Q/e{(/

U.‘I(xlS’l‘R/\R

This restoration appllcat:on is entrusttd to Tourmg S.

Bench at A.Abad to be put up thereon

BER

M1

None present for the petitioner. Notice be issued
o petitioner and his counsel. To come up for
preliminary hearing on apphcatlon on 16. 02 2017 at
camp court, Abbottabad.. Original record of the appeal

be also requisitioned.

‘Chajfman
Camp Court, A/Abad
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BEFORE THE CHAIRMAN KHYBER = = .
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
 Restormtrin s cation po- /6 7/25/0/

khvben Paxh uklva

Servnce Tn buesrzal

Lé

Dsary No

Appeal No: 1088/2014 -

Daﬂ:\,d

Jehanglr Khan vice Pr1n01pal (BPS 18) GHSS Dlngl Tehsrl
'md District Harrpur ‘ |

1 .
[

...A_pplicantf L

VERSUS

. 1. Govt. of Khyber Pal<htunkhwa through Secretary Elementary

and Secondary Educatron Peshawar

EENS)

Secretary Khyber Pakhtunkhwa Peshawar.

(OS]

Secretary Elementary and Secondary Education.lv’_eshayvlar‘. " )

. Director Elementary and Secondary Education.Peshawar.__ .

,Distri'ct Education Officer (MALE) Haripur.

. Provincial Selection Board through its Charrman Ch1ef .

| | s Respondents =
APPLICATION FOR RESTORATION OF'
'THE ABOVE MENTIONED APPEAL AND -~ i -

BE DECIDED ON MERITS.

RESPECTFULLYSHEWETH

1. That the applicant ﬁled a appeal before thrs Honourable a

Trrbunal which  is d1srn1ssed by thls Honourable R

Tribunal due to non prosecution Vlde ordcr dated, o

' .15/02/2016 (Copy of petrtlon and order 1s attached)



v

. That the appellant and the connse_l could not appear

before the Honou'r_ablefCourt on the date 'ﬁx_edldue‘tc- - -

misunderstanding about the date'ﬁxed. |

fact.

ments and technlcahtles should be 1gn0red

arguments.. |

| .,"‘That none attendance of the apphcant and hlS counsel'__ el

 was dehberately, nor 1ntent10nally but due to the above 7

4. That it is well settled law and it is held by apex court'in

“his various judgments, that the cases be de01ded on"_--

It is therefore, humbly prayed that Qj‘} ,3°°'¢P‘tancfe7_' -',‘.'. o

.1..

Through

' Advocate.

AFFIDA VIT -

' Sajid ur Rehman Khan .

of this application, the cas'e may kindly be}res'to,fl_ed:and“ R

 decided it on merits. - R R
IR -Applicantﬁ/\n_-_

I,J ehanglr Khan vice Pr1n01pa1 (BPS 18) GHSS Dmgl Tehaﬂ .
~and District Haripur, do hereby solemnly affirm and.declare
on oath that all the contents of instant APPLICATION are |
~true and correct to the best of my knowledge and belief and

nothing has been concealed or- mlsstated from thls K
Honourable Court. 447"[‘8 |



l’AKll FTUNKI lWA PESHAWAR.

Service Appeal No. !D%g _ 12014

Luh.mon Khan Vice l’lmupal (BPS-18) G1ISS Dingi T'chsil & Distrig ‘\
(Appellant)
Versus

. Govtof Khyber Pakhuntkbwa through Secrctary Elementary & Secondary
" Kducation Peshawar. ' ‘

Provincial Selection Board through its Chaiorman, Chiel Seeretary IKhyber
Pakhtunkhwa Peshawar, '

Secrefary Elementary & Secondary Education Peshawar.

Dircctor Elementary & Secondary Education Peshawar.

District Kducation Officer (Male) Haripur. ;

(S

S

(Rcspb ndents)

Service Appeal under Section 4 of the KPK Service Tribunal Act, 1974
Against the notification issued by Govt. of E&SE Department
KPK on behalf of Sceretary Government of Khyber
Pakhtunkhwa vide No. SO(SIM)S&gad/1- 3/2013/1’!0111011011 BS-
17 to BPS-18 dated Peshawar the April 25,2014,

Fl
!
[

PRAYIER e

1
3

On ‘uuptanu of the appeal, the appellant may very graciously be allowed
promotion w.e.l. 01.07.2012 instead of 25.04.2014 with all back benefits.

FACTS OF THE CASE.

1.  That the appellant is an employee of j*llcmcntary & Secondary
Lducation Department, KPK since 21.10.1986 and presently working
as Viee Principal BPS-18 at GUSS Dingi Tehsil & District:Haripur. The
qualification of appellant M.Sc¢ (Pak—Stﬁdics) & M.\A Itducation
(B.EA/M.Ed) (copy of service book relevant pagcé arc annexed as

N Annexure-A).

(8%

That prior to this the appellant was SS (P/S) l§1’$—17"£it GHSS Dingi
Haripur and was promoted in BPS-18 and posted: at GCMHSS No. !

Haripur vide Notification referred in subjeet .cited above. (Copy of
s

Notiftcation is annexed as Anncxurc-B) ' {

ATTF D That 374 (Male) number of vacancies of BPS- 17.were up-graded to

BPS-18 vide Govt. of Finance Department wie.f. 1.7.2012 and appeliant
with others was fulfilled all the legal requirements for promotion on

01.07.2012 i.e. the date of up-gradation of vacancics/posts of BPS-18.



SR e S Amse o

- Yc

(Copy of Notification regal'ding up-grédation/ Sanction of vacancies /

Posts is annexed as Annexure-C) ..

4. That the depéﬂment was required to arrange meeting of Provincial

Selection Board immediately on up-gradation of posts for promotion of |
eligible officers in BPS-1 7, so that the officer concerned will be able to get -
i ; promotion in BPS-18 from the month of July 2012 on up-gradation of

vacancies / posts.

5. ' That but department delayed the process without any fault on the part of
appellant thus de’pri\}ed the appellant with others from their rights of

promotion which was due in July 2012.

6. That instead of promotion of appellant in July 2012, the appellant has been
- promoted with others on 25-04-2014, which 1s great ‘injustice with the
officers who were fulfilled all the legal requirements and were eligible for

promotion in BPS-18 from July 2012.

7. That a departmental representation were preferréd before the Honourable
Chief Minister by the appellant from 22-%:-2014 to redress the grievances
by modifying the date of promotion w.e.f 01-07-2012 instead of 25-04-

© 2014 but no response has so far been conveyed hence this service appeal
on the following grounds:- (copy of departmental representation  is

annexed and Annexure-D)

~ GROUNDS OF APPEAL:-

A. That it was imperative upon the authorities to take up the case of appellant
and others immediately on up-gradation of vacancies / posts from BPS-17

to BPS-18 w.e.f 01-07-2012 but un necessarily delayed.

B. That appellant was fulfilled all legal reqdirementé was eligible for

promotion from BPS-17 to BPS-18 w.e.f 01-07-2012.

. That the appellant is principally- entitled for promotion from BPS-17 to
BPS-18 w.e.f 01-07-2012 i.e. the date of up-éradation vacancies / posts

and denial by the respondents has no legal values.




/ D. That the impugned action of the’ respondents regarding delay is agamst
the principle, of Natural justice and. arbitrary, d1scr1m1natory violation of
Article 25 of the constitution and calling for interfering by thlS Honorable

Service Tribunal.

E. That the appellant seeks leave of this Honorable Service Tribunal to

agitate additional Grounds at the time of Heariﬁg of this Service Appeal.

In the'light of above stated facts it is humbly prayed that the appellant may graciously be
allowed promotion w.e.f 01-07-2012 instead of 25-04-2014 with all back benefits to

avoid financial losses and others, by acceptance of this appeal in the interest of justice

please.

L ' ‘ Appellant

Through
Sajid ur Rehman Khan -
Advocate High Court-
: ’ - Haripur Bar
Dated: 25’/ o€ no4 |
VERIFICAT_ION

I Jahangir Khan Vice Principél GHSS Dingi District Haripur do hereby affirm and
declare on oath that the contents of forgoing Service Appeal are true arid correct to

the best of my knowledge and belief and nothing has been concealed_therem from this

Deponent

Service Tribunal.
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i ON()URABLF. SERICE TRIBUN AL KHYBE
pPAKHTY NICHWA

PA PESHAWAR.

Service Appeal No. —--l O (ﬁ_ ‘E\, 2014

Brs-18) GUSS Dingi Tehsil & District jlaripur.
8.9 5

REFORE T™H

Jahangir Khan Viee:? rincipal (

(AD pella nt) '

: ' Versus A W;i ;Zﬁ 1.2 " /
A TR oMk’ e gl

1. Gowt of Khyber Pakhuntkhwa through Geeretary Tlementary & Secondary
ii;duc;\tion Peshawar. .

lection Board through 1t Chief Secretary Khyber

2. l’rovincinl Se ¢ Chaijorman,

l’-.dd\tunl'\h\\v'n pPeshawat.

Qeeretary Elementatry & Secondary Fducation Peshawar.
ementary & Sceondary o ducation pPeshawar.

Director A
Distriet Kducation Oftficer (Malc) tlaripur.

A J- wv

(Rcspom\cnts}

ion 4 of the KPK Gervice ‘Fribunal Act, 1974
Govt. of E&SE Dc'partmcnt
Guvcrnmcnt of Khyber

Appeal under Sect

Gerviee
fication issucd by

Apainst the noti

KpPK on pehalf of  Seeretary nent,
pakhtunkhwa vide No. SO(SlM)S&gad/l%/lOlSIl’rom()tion BS-
ar the April 25,2014, :
b

17 o BPS-18 dated Peshaw: i )

——n s N .
1 FATIFIR VIV IR S P AN

i

be consigned to the record.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR, CAMP COURT ABBOTTABAD -,
', Restoration application No. 167/2016 &
. In ‘ .
Service appeal No. 1088/2014

Jehangir Khan SS .......... : Appellant ‘

' | | VERSUS | | \J s
Secretary E&SE Department, Khyber Pakhtunkhwa & othf;;s.... Respondents w
Reply to the application for restoration of appeal on behalf of the respondents No.1to5 \,7
Respectfully sheweth:

The respondents respectfully submit as under:-

1. That the titled case is pending for disposal before this Honorable Tribunal and is
fixed for 22-11-2017. A

2. That on the last date of hearing the appeal of appellant has been dismissed for want
of prosecution vide order dated/S-e)- 2o/ passed by this Honorable Tribunal.

3. That the instant application is badly time barred and is liable to be dismissed in
favour of the respondents.

4. Thatthe conduct of the appellant with regard to non-prosecution of his own appeal
pending for disposal before this Honorable Tribunal shows a sense of
irresponsibility and lack of interest, hence this Honorable Tribunal has rightly
dismissed the instant Service appeal despite the repeated calls as well as Notices to
the appellant. o ,

5. That the order dated /S <57, is within legal sphere and is liable to be maintained in
favor of the respondents in the interest of justice.

In view of the above made submissions, it is humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
application as prayed for in the interest of justice, please.

P ‘

District Eauc“atzon Office (Male)
Haripur .

(Respondents No. 1-5)

Affidavit
I, Mr Said Badshah ADEO (Litigation) Haripur do hereby Solemnly affirm and declare that the
contents of the instant Parawise Comments are true and correct to the best of my knowledge and
belief and nothing has been suppressed from this Honor

i

PO
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR, CAMP COURT ABBOTTABAD

Restoration application No. 167/2016
In o
Service appeal No. 1088/2014

Jehangir Khan SS .......... : Appellant
VERSUS
Secretary E&SE Department, 'Khyber Pakhtunkhwa & others... Respondents
Reply to the applicati_on for restoration of appeal on behalf of the res:ponde-nts No.1to5
Respectfully sheweth: |
The respondents respectfully submit as under:-

1. That the titled case is pending for disposal before this Honorable Tribunal and is
fixed for 22-11-2017.

2. That on the last date of hearing the appeal of appellant has been dismissed for want
of prosecution vide order dated ! $-¢)- 3 o1& passed by this Honorable Tribunal.

3. Thatthe instant application is badly time barred and is liable to be dismissed in
favour of the respondents. .

4. That the conduct of the appellant with regard to non-prosecution of his own appeal
pending for disposal before this Honorable Tribunal shows a sense of
irresponsibility and lack of interest, hence this Honorable Tribunal has rightly
dismissed the instant Service appeal despite the repeated calls as well as Notices to
the appellant.

5. That the order dated/S .—:%-'76 is within legal sphere and is liable to be maintained in
favor of the respondents in the interest of justice. ,

In view of the above made submissions, it is humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
application as prayed for in the interest of justice, please.

N\
District Education Office (Male)
Haripur v

(Respondents No. 1-5)

Affidavit
I, Mr Said Badshah ADEQO (Litigation) Haripur do hereby Solemnly affirm and declare that the
contents of the instant Parawise Comments are true and correct to the best of my knowledge and
belief and nothing has been suppressed from this Honorable unal. '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e PESHAWAR, CAMP COURT ABBOTTABAD
Restoration application No. 167/2016
In A
Service appeal No. 1088/2014 Co
Jehangir Khan SS .......... Appellant ' -, u ‘

VERSUS | g ol
+-Secretary E&SE Department, Khyber Pakhtunkhwa & others.... Respondents .
Reply to the application ‘for restofafion of aﬁpeal on behalf of the réspon'dents No.1to5
Respectfully sheweth:

The respondents fespectfully’submit as under:-

1. That the titled case is pending for disposal before this Honorable Tribunal and is
fixed for 22-11-2017.

2. That on the last date of hearing the appeal of appellant has been dismissed for want
of prosecution vide order dated / 5-c 2- 201% passed by this Honorable Tribunal.

3. Thatthe instant application is badly time barred and is liable to be dismissed in
favour of the respondents.

4. That the conduct of the appellant with regard to non-prosecution of his own appeal
pending for disposal before this Honorable Tribunal shows a sense of
irresponsibility and lack of interest, hence this Honorable Tribunal has rightly
dismissed the instant Service appeal despite the repeated calls as well as Notices to
the appellant. o "

5. Thatthe order dated {S 574 is within legal sphere and is liable to be maintained in
favor of the respondents in the interest of justice.

In view of the above made submissions, it is humbly requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
application as prayed for in the interest of justice, please.

Diszr?c\r EduW

Haripur
(Respondents No. 1-5)

Affidavit
1, Mr Said Badshah ADEO (Litigation) Haripur do hereby Solemnly affirm and declare that the
contents of the instant Parawise Comments are true and correct to the best of my knowledge and
~ belief and nothing has been suppressed from this Honorable.Jribunal.

Depongnt



