11.-Q_4.2018 ' Ap'pellant absent. Learned counsel for>th-e appellan't" '

.absent. Mr. Muhammad Jan, Learned Deputy District :
“"Attorney for the respondents present. adjourn. To come up
for arguments on 25.06.2018 before D.B ' '

(Ahmj/assan)

, ~ (Muhammad Hamid Mughal)
Member - Member

. 25.06.2018 Neither the appellant nor his counsel present. M.
| Muhammad Jan, Deputy District Attorney for the re'sp_o‘nd'ents
present. Case called for several times Vb1-1t no one appeared on
" behalf of ‘thé.appellant. On the previous date too no one ’
appearéci on behalf of aiapellant. Consequently the present . - |
service appeal is dismissed in default. File be consigned to the
record room.

- ANNOUNCED
25 06.2018

”;V&M‘Mﬂ/%% ~ m -

‘(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member . Member
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- 09.02.2018

Counsel for the appellant and Addl: AG for
respondents present Counsel for -the appellant seeks

adjournment Adjoumed To come up for further arguments on
- 09. 02 2018 before D.B.

Member ' tr1fian

Counsel for the appellant and Asst AG for respondents
present Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on &9.02.2018 before D.B.

(Ahméﬁf[a/ssan) (M. Himid Mughal)
Member(E) ’ Member (J)

.Clerk of counsel for the appellantl and Mr. Muhammad Jan,

Deputy Dlstrlct Attorney for the respondents present. Counsel for the
lappellant is not in attendance. Seeks adjournment. To come up for

arguments on 11.04.2018 before the D.B. .

. . ‘\\' .
Me o . 1an
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A9/10/2AOI7 . | :Coun'sel for the apbellant and Mr. Kabirullah Khattak,
| AAG alongwith Mr. Hameed-ur-Rehman’,- AD for the respohdents
present. Learﬁed AAG seeks adjournment. Adjourned. To come
up for record as perorder sheet dated‘4/8/2017 and arguments
on 30/10/2017 before DB. '
/s

Member , aicrdn

30.10.-2017- . Counsel for " the appellant and Mr. Kabeerullah
A Khattak, Addl. AG alongwi.th Hameedur Rahman, AD for

the respondents present. Representative of the respondents

produced a list for perusal of the appellant. Both the parties

‘seek adjournment. To come up for further proceedings/

arguments after consulting the list before the D.B on

16.11.2017.

\

Member - _ an

16.11.2017 Counsel for the appellant and AddlL. AG alongwith
- Sajjed Ahmad, ASDEO for thé respondents present.
Learned Addl.‘AG secks adjournment. Granted. To come up

for arguments on 29.11.2017 before the D.B.

<

I\%éa/r | S CM | |
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24.07.2017

No one present on behalf of appellant. Mr.
Muhammzlid Adeel Butt, Additional AG for the respondent
present. Notice be issued- to the appellant and his counsel for
attendance. To come up for argument on 4112007 béfore
D.B.

—
: ' w
(Ahmman) (Muhammad Hamid Mughal)

Member - Member
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PRI o L 0 29.07.2016 T : Clerk to.counsel for the appellant and Mr Z1aullah

! ' AR SR R ‘ ~GP for respondents present. Clerk to counsel for the

. appgllant requested for adjournment. To corlle up for ¢
: i, , A rejoinder and arguments on 01.12.2016.. -
,“ ‘ :’1 o I T HEIR201A “Nonce  present” fo g the  appellant. Assista‘n@%"" For
e o respondents present, 1 Toe issued to the. aopMalPP Tnd his .
S o o counsel. To,come up for arguments on:21.03.2017 beforé D:B

' Ol.l2.2016 None present for the appellant. A531stant AG for ;

respondents present. Not1ces be issued to the appellant and his '

counsel To é)ml]c up for arguments on 21.03.2017 bgf vflg'ﬁ?ﬁ

C. NS e o
B e PR

R Chdifman
S Y 'i '
| 21.03.2017 None for the appellant present. Addl:AG for
L ] ) respondents present. Fresh notices be issued to theiappellant
lll ll : | 4 Y and his counsel. Last.opportunity granted. To come up for
_fl i ‘q' ! ‘ arguments on 24.07.2017 before D.B.

S | - (AHMAD HASSAN) .

i | '  MEMBER
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29.05.2015 None present for appellant. Assistant A.G for iespondents present.
Written reply not submitted. Last opportunity grented. To come up for

written reply/commerts on 13.8.2015 before S.B.

Chaifman

13.08.2C15 None present for appellant. M/S Qibaz Khan, SO and Yar Gul,
Senicr Clerk alongwith Assistant A.G for respondents present.
Written reply not submitted despite last opportunity. Requested for
further adjournment. Last opportunity extended subject to payment
of 3s. 1000/- which shall be bone by the respoadents from their ‘

own packets. To come up for written reply/commgnts and cost.on

Cha¥¥man

10.11.2015 Norre presem‘ for appellcnt ]VIr Yar Gu1 Senlo" Clerk along,wnth

1(’).11.2015Vbef0re S.B.

Ad:f! A G for respondents present Para wnse ccmments on behalf of

respordenfs No 1 and 2 submrtted Cost pald 7nd rece|pt thereof be

oh: amed from the iearnud counsel for thc appellant The appea! is

as: |gnad to D.B for r°;omder and fmal hearmg for 25.4.2016.

- . C?é#nan

25.04.2016 Counsel for the appellant M/S Mukammad
Arshad, SO and Yar_ Gul, Senior Clerk alongwith Mr.
Adeel But, GP for oficial respondents present The
learned Judicial Members is on official tour to D.I.

Khan, therefore, case is adjourned to 29.7.201€¢ before:

D.B.

Chairman .
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19.8‘.201‘4'" -

t adjoumed to

No one rs'present on behal

: None present for appellant Addl A G for respondents present

5 29 5 2015 before S‘B.-._ s

The Hon ble Bench s on tour to Abbottabad therefore case’

ltf ”: "l

[ f the appellant ll\ﬁf‘d?l?mhammad ',:-.t,_.
Adeel Butt AAG for the respondents present The Tnbunal is 1ncomplete "

To come .up for wrltten reply/comments on 13.04; 2015

o LoomlenToLlniii o Reader.

Requested for ad;ournment To come up for wntten reply/comments on
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A /W ] 40/4
\‘3 . 10.04.2014 Counsel for the app ant present. Prellmmary arguments

partly heard Pre-adm1551on notice be issued to the learned GP to

ass1st the Tr1bunal To come up- for’ prellmmary hearing on

- B ] ~ ~aa v,l -
- . N '

s s, L2205 2014 L

. o

$ - ; !'22.'05‘;2(:)'14 e Counsel for the appellant and Mr. Ziaullah, GP for the
) o ' respondents present. - Prehmlnary arguments heard and case ﬁle
perused. Counsel for the appellant contended that the appellant' has
R : T ;‘ ., not been treated in accordance with law/rules. Against the 1mpugned '
- order dated 05 08 2010 he ﬁled departmental appeal Wthh has been
::,—rejected on - 27 12 2013 hence the- present appeal on 12 02 2014
Points raised at the Bar need. con51derat10n The appeal is admltted to.
regular hearing subject to all legal objectlons The appellant 1s
directed to deposit the secunty amount and process fee w1thm 10 '
days Thereafter, Notlces be issued to the respondents Counsel for
’ - the appellant also filed an appl1cat10n for- condonatlon of deIay’
' S o Notice of appllcatlon should also be 1ssued to the respondents for‘.
‘reply/arguments To come up for wrltten reply/comments on maln

appeal on 19.08. 2014 as well as reply/argum' nts on apphcat1on on

16.06.2014.

i

P "3\ Member |
| 22052014 This case be put before the Final Bench__1_for further prpceedings.’ :

- .

(oL
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Form A
FORM OF ORDER SHEET

TORRTI a1y Court of : o
Case No fﬁvq © /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 17/02/2014 The appeal of Mr. Sagheer Akhtar resubmitted today by
Mr. Malik Najab Gul Khalil Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearmg A
- ey
2 }ﬁ —-9\'-5\0/4 This case |s entrusted to Prlmary Benchfor preliminary
- : ,A : Hééf:pgto be put up there on //7 - -"‘6)0/; \
N h";" RO oo o e j
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GE el IR LT g e , : RN
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The appeal 'of Mr, Sagheer Akhtar Ex-Muslim Sweeper received today i.e. on 12.02.2014 is
- incomplete on the following scores which is returned to the counsel for the appellant for completion

and resﬁbm’ission within 15 days.

' L / 1- Copy of departmental appeal against the Impugned order is not attached with the appeal
o ' which may be placed on it.

2- Annexure-F of the appeal is illegible which may be replaced by legible/better one.
' No. ?_\Zé /S.T,

::Dt.lzﬁg_ﬂou. - . 0
o | REEISQTQA‘

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

" Mr. Malik Najab Gul Khalil Adv. Pesh.

& CMM MW &Myb\‘

L—;/?,al% "

(2




A BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, |
o PESHAWAR. "

Service Appeal No.g"?L’ /2014
Sagheer Akhtar Ex-Muslim Sweeper....................... (Appellaht)
VERSUS

‘ Gpﬁernment of Khyber Pakhtunkhwa, through Secretary

Health, Peshawar and others.......................o. (Respondents)
- INDEX
1S.No Description of Documents Annex Pages
1. | Service Appeal . ' 1-5
2. | Affidavit , 6
3. | Addresses of the parties \ o 7
4. |Copy of appointment order dated|’ - A 8
21/12/1999
5. | Copy of charge sheet and reply B&C 9-12
6. | Copy of the inquiry findings, show| D, E &% | 13-18
cause notice and reply B
7+ | Copy of order dated 05/08/2010 ] = 19
8. | Copy of appeal and order , H &I 20-21 -
9. | Wakalat Nama

"l
-/‘
) . L3
-

”’

Malik 1§\a>jab Gul Khalil
Advoéate High Court,

: e Appellant g
i a Through ’/\\\ {(/
Dated: 12/02/2014 ,

Peshawar. : :
-~ Cell No. 0300-5977324

':‘:?;.;
1 f;-
2

s
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Y BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
. o W Pror
~ Service Appeal No. %941 /2014 R :1?,

' ' . e B0 /Jﬁ:
Sagheer Akhtar Ex-Muslim Sweeper “ _
Government City Hospital Kohat Road,
Peshawar ........ (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through - Secretary
Health Peshawar. |

‘2. Director General Health Services, Government of Khyber
" Pakhtunkhwa Peshawar. | |

3. Medical SuPeriﬂtendént, Government City Hospital Kohat

Road, Peshawar...........cccooiiiiiiiiiiiiniininn, (Respondents)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974, AGAINST THE '

-

ORDER DATED 27/12/2013 PASSED _BY"

RESPONDENT = NO. 1 . WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLANT

4 1030 HAS BEEN REJECTED WHICH HAD FIELD

(71)///? AGAINST THE ORDER DATED 05/08/2010 OF -

( 0 RESPONDENT NO. 2 WHEREBY THE APPELLANT
: o

9 /7/ - WAS REMOVED FROM _SERVICE- | WITH

IMMEDIATE EFFECT.




L!?RAYER IN APPEAL:

- On acceptance of this appeal, the impugned order
dated 27/12/2013 of respondent No. 1 and order dated
05/08/2010 of respondent No. 2 may kindly be set aside
and the appellant may kindly be _ordered.to be reinstated

in service with all back benefits.

Respectfully Sheweth:

1. That the appellant joined the respondent Departrheﬁt as
Muslims Sweeper in the year 1999 and since then
performed his duties with honesty and full deviation a‘ndk
to the entire satisfaction of his sﬁperior officers. (Copy of
appointment order dated 21 /12 /1999 is attached as

annexure “A”).

2. That the appellanf remainéd posted "to various‘hospi“tals" .
and while lastly postéd vto Government City Hospital-,
Peshawar, was issued charge sheet with sfatemeﬁt Qf

 allegation, on 11/05/2010, which was replied in detail, - |
expleﬁning the fme position. (Copy of charge sheet and

reply \is atta;ihed as annexure “B” & “C” respectively).

3. That thereafter an illegal inquiry was conducted upon

which show cause notice was issued to the appellant

o




/

which too was replied. (Copy of the inquiry findings, show
.cause notice and reply therein are attached as annexure

“D?, “E”, & “F” respectively).

That finally the appellant was awarded the punishmefl-t
of removal from service with immediate effect by
fespondent No. 2 vide order dated 05/08/2010. (Copy of

order dated 05/08/2010 is attached as annexure “G”).

That the appellant .:filed deﬁartmental appealn béfbre
réspondenf "No. -1 on 19/08/ 2010, which was respondéd
on.' 27/12/2013 stating therein'thdt the _departmentél
proceedings stand exhausted however, the appellant can

approach Court of law for legal remedy. (Copy of appeal

and order is attached as annexure “H” & “I” respectively). - |

- That_- the impugned order dated 27/12/2013 of

respondent No. 1 and order dated 05/08/2010 of

respondent No. 2 are against the law,f acts and principles

~of justice on grounds inter-alia as follows:

GROUNDS: -

A.

That the irhpugned orders are illegal and void ab-initio. -

e



That the appeliant has not been treated in accordance

with law and rules on the subject.

That no proper inquiry was conducted, no one was
examined in presence of the appellant nor was he

~provided with opportunity to cross examine the

witnesses.

- That the apAp‘elllantAnever took ahy bribes, in fact the
aplpvellant was made scope goat and the officeré which the
appellant had mentioned in his reply were spared, thus
the appellant has been discriminated and hié version has

not beg considered.

That the appeliant WaS~Class-IV employees and had.n_o .
power to appoint sofne one, nor to offer any post to some
one, it was a plari hatéhed against the éppellant by the
Medical Superintendent of the time, who had taken the

bribes.

That even the signature on the orders of two 'persbns
were declared fake by the inqui\f\y‘"officer without verifyiﬁg

the same from FSL, which speaks of malafide.



> G. Thateven.otherWise, the appellant had paid the amount.

tb the two persons and thus no loss was caused -to

anyone.

H.  That the appellant has more then twelve yours of service
- with unblemished service record and is jobless since his

illegal removal from service.

It is, therefore, prayed that appeal of the appellant .

may kindly be éccepted as prayed for.

Appellant
Through
Dated: 12/02/2014 ‘MalikNajab Gul Khalil

Advocate High Court, |
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

S

PESHAWAR.
j Service Appeal No. /2014
Sagheer Akhtar Ex-_Muslim SWeeper ....................... (Appellant)
VERSUS

Government of Khyber. Pakhtunkhwa, through Secretary
Health, Peshawar and others....................... e (Respondents)

AFFIDAVIT

I, Sagheer Akhtar Ex-Muslim Sweeper Government City

'Hospltal Kohat Road, Peshawar, ‘do hereby solemnly afflrm

and declare that all the contents of the accompanylng Service
App_eal are true and correct to the best of my knowiedge and. -
belief and nothing has been concealed from this Hon'’ble

Court.

*

DEPONENT




N

‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, |

PESHAWAR.
Service Appeal No. _ /2014
Sagheer Akhtar Ex-Muslim Sweeper.......................(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary
Health, Peshawar and others............................. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Sagheer Akhtar Ex-Muslim Sweeper
Government City Hospital Kohat Road, Peshawar.

- RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through Secretary
Health, Peshawar. . ' ‘

2. Director - General Health Services, Government of Khyber
Pakhtunkhwa Peshawar. o

3. Medical Superintendent, Government City Hospital Kohat -
Road, Peshawar. |

| Appellant
Through ‘/

Dated: 12/02/2014 Malik \Najab Gul Khalil
Advocate High Court,
Peshawar.
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MARDAN MEDICAL’CQMPLEX.MARDAN. ~

vo. 3870 . T paven I g,
N T o - | |

§lo Watee A Gdl 2/ 0
Qg,mfkﬁ%' WM .

LUBJECT: - APFOINTMENT ON FIXED PAY.

‘

Memo:
_ , , e _ /
On the recomuendations of the Selection Committee,
you are hereby appointed as Sy % ev on fixed pay of
Rs.1800/- p.m. on the fo}laﬁing terms & conditions: ot

s ¢ .

1. You will be paid fixed pay ©of Rs.1800/~ per month,
e 'Your_appointment is purely temporary and liable to )
- termination at any time without assigning reasons or
notice, o S T :
3+ Initially your appointment will automatically expire

on 30.6,2000 which will be extendable for further period
‘subject to the approval of the government.

¥

/

4, You will: not be ‘entitled to any kind of leave, allowancés,pénsion,

- TA/DA or medical claim during your service.

2« In case of resignation, jou will havé to submit one months

prior notice cor forefiet one month's pay in lieu thereof to the

- government,

°H if you failed to~resﬁmefyour duties within 10 days, your .
‘appointment shall stand cancelled. - :

7. You will have'to produce the following documents at the time
of your arrival for duty: . ' '

= 1. Health & Age Certificate.
2. Domicile Certificate, °
3. National Identity Card.
4 Character certificate.

-Administrator
_ . . . Mardan Medical Complex,
. Mardan. :
No. .1 /MMC : -
N Copy forwarded to:
7. Ulsit: Accounts Officer, Mardan,
2. Accounsiant MMC: Mardan. S
_ . for igformaticn & necessary

: Administrator,
Mardan Medical Complex, '
- Mardan, '

AT e




U.0 NO. '117/7 /Personne!
Date: 1/ 105/2010
77
To: Mr. Sagheer Akhtar Muslim Sweeper attached 10 Govt: City Hospilal /
Kohat Road Peshawar. '
For information and necessary action. - o R A
M*'{‘"V'l\”, -

CQ/ o7

CHARGE SHEET.

1. 1,.Dr. Fazal Mahmood, Director General Health Services, Khyber Pukhtunkhwa
as competent authority, hereby charge you (Mr. Sagheer Akhtar Muslim Sweeper)
attached to Govt: City Hospital Peshawar as follows:-

a. As per Enquiry preliminary report submitfed by M.S City Hospital Peshawar you
had takert an amount of Rs, $0,000/ from Mr. Naeem Khan S/o Masal Khan and
Mr Abdullah S/o Jangrez Khan of District Charsadda as bribe and given them
bogus appointment orders.

b . Misconducet

2. By reasons of the above, you appear. 1o be guilty of mis-conduct under rules 3 of
the Khyber Pukhtunkhwa, Removal from Service (Special Powers)’ amended
Ordinance, 2000 and have rendered yourself liable to all or any of the penalties
specified in Section-3 of the Ordinance ibid. : y

3. You are therefore, required to submit your written defence within seven days of
the receipt of this Charge Sheet to the Enquiry Officer.

4 Your written defence, if any, should reach to the Enquiry Officer within the

specified period, failing which it shall be presurned that you have no defence to putin
and in that case exparte action shall follow against you.

3. A Staement of ailegations is enchysed.” - — -
DIRECTOR GENERAL HEALTH Y,
SERVICES, K.P.K PESHAWAR. /

DIRECTOR GENERAL HEALTH
I

SERVICES, K.P.K PESHAM Q
N /. ﬂ'




. - ” N : v . .
i T anitd s ’

' . N
i - L

-
\ STATEMENT OF ALLEGATIONS: ]
N . . ’ If
. As per preliminary enquiry report submitted by M.S City Hospital

’ Peshawar you had taken an amount of Rs. 80,000/~ from Mr. Nacem Khan S/o

“+0.

Masal Khan.and Mr Abdullah S/o Jangrez Khan of District Charsadda as bribe and

RPN <
e

given them bogus appointment orders.

2. Misconduct




E- PN

. c.
% ’ \,.
The Lirector General Health
Services Khyber Pukthunkhwa
‘ Peshawarzs — s ///,
SUBJECT:«  CHARGE SHEET. W ‘
R/Sir,

-

Reference Lirdctor .General Health Services Khyber
Pukthunkhwa Peshawar your office order No.24417/Personnel &ated
11.05.2010 on the subject noted above.

I have the honour to submit my written statement/defence
as given belowi-

As perverbally oriered by Medical Superintendent Govt:
City Hospital Kohat Rosd Peshawar I had taken Rs 80,000/~ from Mr.
Naeem EKhan and Mr, Abdullah the Medical Superintendent hand over two
appointment orders te me on the above named,

wWhen the said two persons came for arrival,to hospital
i was informed by some sourees that Medicel Superintendent has already
been filled the some vacant post from another persons.Mr.Naeem Khan
and Mr.Abdullah was returne? by the Medical Superintendent with the
remerks that these order are bogused.Allthough Medical Superintendent
has taken Rs.80,800/- from me aséinst these appointment orders.I was
ashamen in front ef the said two persons.They Aemand for thier money,
in that time I have no too much money but on the insist of the two
persons i contact Medical Superintendent so many times to returned -
me Rs.ao.@@e/- of the s8aid persons, but Medical Superintendent refused
from.l cellect Rs.80,000/~ as loan from some one and give back te Mr.
Naecem and Abdullgh on my repsat insist The Medicael Superintendent “
didat agree to paid@ me the sgid mony.The Medical Superintenient lehveld
the said allegations against me out of neotice so that HE the Meelcil
Superintendent should not meke a demand for money.

I am a peor man,having 05 childrens and only -one family
member.I cannot afford the said amount.

——

Therefore,Medical Superintenaent hagrsas me as I saspent

and nowtrying to Bismies me from Bervices,

‘You are requested to consider my statement/defences
sympatheticelly and do mercy en my children.

Due to the above mentioned facts I was labled for mige

.cenﬂuct‘altheush its unjustice and unlaw ful with my services.

Q’fo N 22 )



(Cox-02) @

Submitted for infermation with the request to keep the gbove facts
if frent for Jjudgement with my service and life,

Thank you sir,

Your's Obediently.

. Mr.Sggheér Akhtar
Muslim Sweeper
Govt:Oity Hospital
Lated (%) . ‘ Kohat Roa? Peshawar.



:  --desire to be heard in person.

o« D

. SHOW CAUSE NOTICE: _ RE -

1. L Dr. Fazal Mahmood, Director General Health Services, NWFP, Peshawar, as
compctont authority, under the NWFT Removal from Sorviee {8pccial Powers)
amended Ordinance, 2000, do hereby serve you, Mr. Sagheer Akhtar, Muslim Sweeper
attached to Govt City Hospital, Peshawar as'follows:- '

a.

" That consequent upon the completion of the enquiry conducted against

you by the Enquiry Officer for which you were given opportunity of
hearing betore the Enquiry Officer.

On going through the findings and recommendations of the Enquiry
Officer, the material on record and other connected papers including -
your defence before the said Enquiry Officer. ‘

I am satisfied that you have committed the following acts/omissions specified in
Section 3 of the said Ordinance:- S

1. As per report from the Medical Superinten’deni, Govt City Hogpital,
Peshawar you have taken an amount of Rs. 86,000/- from Mr. Nacom
Khan 5/0 Asal Khan and Mr. Abdullah S/O Jangrez Khan of District
Charsadda as bribe and given them the bogus appointment orders, |
i, Misconduct.
2. In term of Section-3 of the Removal from Service (Special Powers)amended

Ordinange, 2000, in the capacity of competent authority, I have tentatively decided to'impose
upon you the major penalty of REMOVAL FROM SERVICE, Also intimate whether vou

o

4. You are therefore directed to show cauge as to why the above penalty should not be -
imposcd upon‘you. H no roply to this notice is reccived within fiftcen days of its issuancc, it
shall be presnmed that you have.no defense to put in and in that case an exparte action shall be

taken against vou.

5. Copy of the findings of the Enquiry Report is enclosed

" Peshawar.

Mr. Sagheer Akhtar, Muslim, Sweeper,
C/O Madical Superintendent, Govt City Hospital,

! M
(DR, FAZAL MAHMOOD)
DIRECTOR GENERAL HEALTH SERVICE
 KHYBER PAKHIUNKHWA, PESﬁAWAR. .

T g
-t ‘-,‘;%,_,av;n. "

ﬁf!‘-’gx;&’;” :

B



T ":,:Q. R

A w..w.cw 0£0 a-'v\';g[‘f: b
ENGQUIRY REPOR™ IN CASE OF MR. SAGHEER AKHTAR MUSLIM 'SWESERAT''1 ¢ < i B
GOVT CITY HOSPITAL KOJAT ROAD PESHAWAR T4 ;
The undersigned was entrusted ﬂ'}e above mentioned enquiry vide DBHS
Khyber Pakhtunkhwa order No. 2418-20/Personnel dated 11/05/2010. \ “

—_— / w
& 24

Proceedings [

1. The accused Mr. Sagheer Akhtar was directed vide No. 3799/6CH/Tnq
’ file dated 20/05/2010 to appear before the undersgned along with
documents etc in his defence on 25,05/2010 at 10:00 am (Annex - 1).

2. He appearzd on 26/05/2010 instead of 25/05/2010 and recorded his
statement (Annex-2) however, he requested to be givena period of 2 -3
days so that he can bring some witress in his defence.

3 Statement of Mr. Muhammad Jamee! Supervisor of class-iv staff was
also recorded as it was relevant to the case. (Annex - 3)

4. The accused had promised fo bring his witness in 2-3 days but he dic not

appear fi the specified date so the undersigned tried to contact him s

. his two cell numbers but the calls were not responded. Another letier

b A "'rwa"s“f:“senf to him vide # 3915/GCH/Enq file-10 cated 31/05/2010
directing him to appear for enquiry proceedings (Ennex-S). o Py

T

<

1

*

5 The accused presented himself on 31/05/2010 in affernoon but adain
requested for another period of fwo days (Annex - 4) '

/ Jgg On 02/06/2010, the accused finally appeared before the undersigned

and brought one Mr. Iftikhar Khan S/o0 Umar Bakhsh NIC # 17201-
1661747-1 as his witness. Statement of Mr. Iftikhar was recorded )
(Annex-6). In the light of the statement of Mr. Iftikhar, an additional }

statement of the accused was recorded (Annex-7). y‘,#)
3

8

7. Statement of Dr. Saleem thm‘and Dr. Riaz Ahmad Saah of City Haspital ?,{
were also recorded (Annex-8)." ¥

8. The personal file of accused was also thoroughly checked and his ‘%ﬁ
confessional statement (Anm]#,x-9) ond the statement of the initial .__5;,_
complainants Mr. -Naeem Kran and Mr. Abdullan (Annex-10) were %

checked. The bogus appoin'fme{wf orders with the forged signature of the
Medica: Superintendent (Annex-11 & 12) were also retrieved.

27
i

) 9. Staterent of Dr. Muhammed Zaman Khattak Medical Superintendent
oo 7 i‘r‘ » Ggvt City Hospital was also obtained (Anex-13) g
ﬂy ¢ ft P

Facts: ,

e
.‘5&;.“.*.'.3@'
S i NGR

T30,

1. Two persons namely Mr. Naeem Khan and Mr. Abdulah appeared to the
administration of the hospital for duty along with appointment letters
(Annex-11&12). On verification it was found that these orders were not '
issued by the hospital and cre fake with forged signature of the Medizal

Superintendent.
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5. ipr. Iftikhar S/o Umar Bakhsh, (who was presented by the accused as z

7.
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These two persons in their verbal statements and later in written sfqtemz‘h“: N

(Annex-10) blamed Mr. Sagheer Akhtar Muslim Sweeper of the City Hospitel

for taking Rs. 89,000/- (Rs. 40,000/~ per each of the two) and bringing them e

the appointment letters.

Thz accused Mr. Sagheer Akhtar stated in writing (Annex-9) that he had
Taken the amount of Rs. 80,000/- and signed the orders himself.

Later in his written statement (Annex-2) before the undersignedt,_‘ the
accused Mr. Sagheer Akhtar changed his stonce, he accepted the chai g¢
that he has been taking money from various people and offering Gov¥ Jobs,
but he had given this amount fo the Medical Superim‘endén‘f of City Hospital.
However, he failed 1o produce any sitness / documents in support of his
cllegations against the Medical Supgrinfendent. On a query that why h_e' had
accepted both verbally as well os in writing, the responsibilify for fake
appointment letters and forged signature of the Medical Superintendent, his
~eply was not satisfactory, that he ‘did it under pressure and duress. o

4

itness in his support) in his statement (Annex-6) stated that the aqcusgd i
“is neighbor, and had taken a su of Rs. 210,000/- from him for pr"oviding
job in city hospital to him i.e. M. Iftikhar and three other people na ely

" Mr. Hidayat, Mr. Aziz and Mr. Za id, the amount was taken by him about 7-8

months back, but the accused was then making excuses and finaily’* “o"n
persistent demands, he give me | writing, (initially on a plan paper and later
on a stamped paper) that he will neturned the amount latest by 15/06/2010.
As he (Mr. Tftikhaphad became a‘guarantor for the other three persons and
took the money from the three and gave it 1o the accused, now the threz,
through a local Nazim confiscated his taxi car till the return of the amount.

Mr. Muhammad Jameel super'visilor: class-iv staff of City Hospital it his
statement (Annex-3) stated that the two persons came to him along with

appoin'rmen'r letters for assigning of duties to them, that I informed these

two persons That appointments or. all vacant posts has been completed, on
this the two informed me that Mr. Sagheer Akhtar has given them these
orders. On verification from the“Establishmen'r of fice of the hospital, it was

found that the orders were fake with fake dispatch numbers and forged

signature of the Medical Super‘infendem‘. These two’ people informed that
they have paid Rs. 80,000/- i.e. Rs. 40 000/- each 1o MR. Sagheer Akhiar.

Dr. Saleem Khan ond Dr. Riaz Anmad Shah in their combined statement

(Annex-8) stated the following:

i
¥

Shabgadar confirmed fo thém that Sagheer Akhtar had taken a sum of
Rs. 40,000/- from each of themona pledge fo arrange jobs for them in
city hospital. ‘ "

That Sagheer Akhtar acco‘rdir:gly, handed appointment letters tc beth of |

them duly signed by the Medical Superintendent and bearing dispatch
numbers, but on arrival in the hospifal, it was founded that these
appointment orders were fake with forged signature of the mecdical
Superintendent. |

Mr. Naeem Khan and Mr. Abdullah residents of Sardar Khel, Katozai
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d his guilt and returned the money back to.

iif. That Sagheer Akhtar accepte
)

both of them.

iv.  Mr. Sagheer Akhtar in his written statement confessed his crime ie.

. taking bribe from the fwo pers‘bns and issuing them these appointment

letters.

1]

8 Dr. Zaman Khattak Medical Supe!'imenden‘r City Hospital in his written '
statement (Annex-13) stated thet [the signature on fake appointments are
not affixed by him and that the diaf'y numbers are also fake.

' l

Cormlusions: i

n a sum of Rs. 80,000/ from Mr. Naeem Khan and

d them bogus appointment letters with fake

dent, and when caught for the 'crime,

returned the money back, hence committed these crimes ie. Taking‘ br?ibe,
preparing .and issuing bogus appointment lefters and committing forgery by
affixing signature of the Medical S‘uperinfendent.

1. Sagheer Akatar has take
Mr. Abdulleh and issue
ignatures of the Medical Superinfen

ther four persons namely Mr. Iftikhar,

2. He also took Rs. 210,000/- from ano
viding jobs to them

Mr. Hidaya-, Mr. Zahid and Mr. Aziz with a pledge of pro
in City Hospital, the amount still being not paid back. oy

3. He, in the end blamed the Medical Superintendent for taking the:money

from him, but he could not produced any witness or documentary proof in his
support, and the circumstantial evidence d@il the sta~ements of various

persons inaicate that he is the actual culprit.

Recommendation:

Mr. Sagheer Akhtar has committed'gross misconduct by taking bribes f-om
various people on the false pledges to giving them Govt jobs, issuing fake
appointment  letters and affixing forged signature of the Megcical
Superintendent hence has made himself liable to be awarded major penaity of

removal from service.

¢ . .
W i En;uiry Officer
of
I

Dr. Shaukat Jamal Amiriadas
Dermatologist BPS-20
City Hospital Peshawar '
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by the prosecuticn and I wjill. therefore be

against the established principal of justice %O
done so,grave
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Justice with the ccca
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aiscarriage as
report. of Tnquiry officer is based awisconsent of
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Yours Cbp%iehtly
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' Sl WHEREAL Mro Sagheur ‘.I\iu. . Sweenor allached to ot Oy Hesphal,

Toshawar was procecded against under the Khvber T “akilunkhwa Rémovai fiom Seraes -
L : (s"l)‘i'\'«’l«l} Powers s amended O;’di[‘.,’_‘i]]g,(»__ Zl?uil for the charges mantioned in the Chag e
' Sheet. - ‘ ‘

3 t .

T A ANDIY ..c_t AN, after completion of the enquiry conducted agatnst hiim by the
S .+ Doquay Officer, the charges leveled againat hire were proved. o
sy = ' : : o
X AND WHEREAS, Show Cause moiice was served wgon ntin wheseln nuga
penalty of Removal from Service was proposed G be impﬂsc/d upan v, '

4. AND WHEREAS upon-receipt of 1«:'11\' to the Show Caise Noiwe, an opportuniy
ui personal ‘1 Tating was pt('\ulud to hirn, batt his reply was ol zound «.\tmham V.

S NOW, therelere, d!ms completion of ali codal f'u'malifi:‘.' nd on ascedtarany G
fl’:(ir‘ thal ihe yhn'-‘"“ eeied «waum ]nm have been ptﬂ\\.t‘s I. 1)1 '-th(l _bnd:}vu!.
peciin Giepayid m.»uh Servines, Kinhaer ¥ abhankhva,  being compuicnt Futhosiy o
sive Of e powers umict Fule=3 of fhe Fhvher Paibiunkhova Remoevad from Seiviss
~“1 Possresd amended Ordinance, 2000 an Preased 1o mpose e sujor po iy f1~"
Removal fiom S»w..{upim him (M. Saghecr ARhtar, qurc‘r; attached-t G\‘f\
Hospital, Poshawar with inapediate ¢t
/ : ©GENY N NN OXM
/ ) K I)ih""l“l-—'.i.' ER&LHEEAL T
S CNHVRER PAEFTUNKHWA, P
' No. 5’2”“)’ '_Or Personnel | ; praie: X %/2010 '
' ‘ Copy forvsdad to the == o
[ Soerclary 19 Govt of NWFE, )Ivﬂ!lil])\"'u]'th\\-lll Deshawar.

2. Medical duperintendeni, Govt ity Hospital, Peshawar Wi to s lettar No.
WISPTGCTIP dated 1442010 - - .

> Accountmt Seneral. Khyber 1amkum & Push.vvm
A 3 Mr. Sagheer Akhtar, Sweeper, Gevt City Hospital, Peshawer.

For intorinaten and necessary action, -

‘~)<\\

4

\L»\ 3 \JI.D SLIAL \(

. ,\1,\.:.’.‘-.1\ :’_:\LI-;TI.TB; :m PEBIIAY w}

O S
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" (Better Copy)

OFFICE ORDER

. Whereas Mr. Sagheer Akhtar, Sweeper attached to Govt: City Hospital

Peshawar was proceeded against under the Khyber Pakhtunkhwa
Removal from Service (Special Powers) amended Ordlnance 2000 for the
charges mentioned in the Charge Sheet.

. And Whereas, after completion to the enquiry conducted against him by
the Enquiry Officer, the charges leveled against him were proved.

. And whereas, Show Cause Notice served upon him wherein major

penalty of Removal from Service was proposed to be imposed upon him. -

And whereas, upon receipt of reply to the Show Cause Notice, an
opportunity of personal hearing was provided to him, but his reply was
not found satisfactory.

1 .

. Now, therefore, after corhpletion of all codal formalities and on .

ascertaining the facts that the charge leveled against him have been
proved, I.-Dr. Sajjad Shaheen, Director General Health Services, Khyber
Pakhtunkiawa, being competent authority in of the powers under
Rule-3 of the Khyber Pakhtunkhwa Removal From Service (Special
Powers) amended Ordinance, 2000 and pleased to impose the major
penalty of Removal from Service upon him (Mr. Sagheer Akhtar, Sweeper)
attached to Govt City Hospital, Peshawar with immediate effect.

SD xx XX XX XX
Director General Health Services-
Khyber Pakhtunkhwa, Peshawar.,

No. 4202-05/Personal Dated: 5/08/2010
Copy forwarded to the:

1.
2.

3.
4.

Security to Government of NWFP, Health Department, Peshawar.

Medical Superintendent, Govt City Hospital, Peshawar w/r to hlS letter
No. 3076-PF/GCHP dated 14.4.2010

Account General Khyber Pakhtunkhwa, Peshawar.

Mr. Sagheer Akhtar, Sweeper Govt City Hospital, Peshawar.
For information and negéssary action.

/ .
/ - (Dr. Sajid Shaheen)
Director General Health Services
\%\‘\ ' Khyber Pakhtunkhwa, Peshawar.
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The Sagheer Akhtar S/O Wahid Gul

Resident of

GOVT. OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT '

No. SOH-I11/8-89/2010(Sagheer Akhtar)
Dated the Peshawar 27" December, 2013

Mollaha Bari Chan Gogar Ghari,

Tehsil Takht Bahi Dlstrlct Mardan.

SUBJECT: -APPLICAT!ON FOR RE-INSTATEMENT OF CLASS-IV EMPLOYEE.

| am dlrect‘ed to refer to the subject noted above and to state that

departmental proceeding

court of law for legal remg

Endst: of even no & date.
Copy forwarded to:-
. PSto Mlnsner Health,Khyber Pakhtunkhwa.

1
2. PSto Se[cretary Health, Khyber Pakhtunkhwa.

3. PAto Special becretary Heaith, Khyber Pakhtunkhwa.
4

. PAto Ad

s stand exhanusted. The applicant however, can approach
dy.

dltional Secretary( ) Health, Khyber Pakhtunkwha.

Seﬁctioné'-m




BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Service appeal No. 20§ /2014. x @xg\\w
Sagheer Akhtar Ex-Muslim Sweeper ....... Appellant/petitioner.
Versus

- Government of Khyber Pakhtunkhwa through Secretary

Health, Peshawar and others.................. Respondents.”

Application for condonation of delay in

lodging the appeal.

Respectfully Shewcth, |

It is submitted as under: -

1. . .. That the appellant/petitioner has filed an
| appeal for re-instatement with all back

benefits on 12/2/14.

2. ' That the appeal was lodged on 12/2/14
against the order dated 27/12/13 and

there is some delay in lodgi‘ng the appcal.l



-

Dated: - 22/5/14.

That the said delay is neither intentional |

nor deliberate one.

That valuable rights of the appellant'
/petitioner are involved in the instant

case and it will be in the great interest of

justice, if the deléy is condoned.

That there is no ‘_bar in condonation of

delay in lodging the appeal.

It is, therefore, requested that the delay
in lodging the appeal may kindly b

condoned to meet the ends of justice.

Petitioner

Through: -y

(MalikNajab
Advocate High Court




EFORE THE SFRVI( ‘lf S TRIBUNAL, KHYBER
| E’AE\W’! UNKE WA I‘FSHAWAR

Service appeal No. 7/‘3(’{ 2014,

~ Sagneer Akhtar Ex-Muslim Sweeper....... Appell}int/petitio'ner,

[}

- Versus

. Government - of Khyber Pakhtunkhwa through Sccretary

Heaith, Peshawan and others...{ ......... S Rcspondcnts

Appllcallon for Londonatum of delay in

lodomg the appcal

Respectfuily Silé\-\/éi‘%l,
Itis subxz-aiflcd as under: -
L s , That the abif’p‘elléni/petitioner has filed an
- -appeal for ‘re-instatement with all back

benefits oa 12/2/14,

2. - That the appeal was lodged on 12/2/14
| against (‘nef m‘der' dated 27/12/13 and-

thcn e is smne delay in lodging the dpp(,d




4
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- in lodﬂmo thc appeal may kindly b

'condoned to mcct the cnds‘ of justice.

T hat the sa:d delay is nelthcr mtentlonal,

nm dLllel‘ltC onc

That valuable rights of the appcllant

/pctltmnu ‘u(, mvolvcd in thc instant

case and it w:ll be in the great, mtcnest ot )

|ust1u if the dclay is condoned.

That there isino bar in condonation of

deiay in lodging tac appeal.

It is, ther eionc rcqucqtcd that the delay

(MalikNajab &l fchan Khaiil)
] Advocatc High; Co'uxt

\6 \(\D W

Pcshawar




BEE (}RI TEE SERV CE€ TRI BUNAL KHYBLR
PAF HT UNKA‘WA PESHAWAR

Service appeal No. Jo [/l 12014. '
Saghcm Akhtan [D \-Musllm chepc: ....... App\ef‘llant/pe'titioner.

e

Versus

Government: of Khyber Pakktunkhwa through Seerctary

Health, Peshawar and others.?}...._...........;.Rcspondents..'

L4

Applicatior for condonation ‘of delay in

o
-

lodging the appeal.

"R spcarimlv Shu ¢eth,

nt 1S St bmn ed as under:

o . Fhatihe ;:%;:-‘:3-?'.?51“1{“k’p@€i‘;‘0"‘u~:2'zz§:ﬁ. filzd an

appeal for 1e mstatcment with a!l back

beneﬁs on 12/2/14

L A

agains: th' order dated 27/12/1_3 and

there is some delay in lodging the appeal.

) —_———

That Lh« appcal was lodﬂcd on 12/2/]4‘



.Ul

That the said dclay is neither intentional

nor deliberate one.

That v,lluablc rwhts of the App(,llanf
/pctmsmcr are mvoivcd in the . instant
case’ and it wrll be in 1hc great mtcrcst of .

|ust1cc, if the delay is condoncd

That *herc is no bar in mndonatmn ()f

dclay in, lodﬂm0 the appeal.

It is, (Exérc%‘orc, rcqucstcd that the delay

m lod\fmo the appcal may kmdly b

condoned t(' meet thc ends of ]USthC.

P \ o
Through: \\)\\ _‘/

N\ |

- (MalikNajab ;fllén.Khalil)

: Advocate ~ High Court,

-;"P.esha‘f’ar. N ’\6 \m\u
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. BEFORE TE

[EE:‘SERVICES'TRI'BUNAL,?‘NKHYBER' |
(HTUNKHWA, PESHAWAR.

PN

/

Service appeal No. 12 (« | _2014.

Saghcer Akhtar Ex-Muslim Sweeper ....... Appellant/petitioner.

~ Government of

VYersus

kKhyber Pakhtunkhwa :through Secretary

Health, Peshawar and others.................. Respondents.

Application for condonation of delay in

~ lodging the appeal. AN

" Respectfully Sheweth,

It is submitted as under: -

‘That the appellant/petitioyer has filed an
appeal for rg-instatement'with all back

benefits on 12/2/14.

" That the appeal was lodged on 12/2/14
against the order dated 27/12/13 and

there is some delay in lodging the appcal;
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Datcd: - 22/5/14.

.condoned to meet the ends of justice.

- That the said delay is neither int'er'ltion’a]'

~ nor deliberate one.

" That valuable i'ights of the - appellant -

‘/petitioner are involved in the instant

case and it will be in the great interest of

justice, if the delay is condoned.

~ That there is no bar in condonation of

~delay in lodging the appeal.

It is, thefefore, requ'ested that the delay
in lodging the appeal may kindly be”

Petitioqe

Through: -3

(MalikNajab oY
Advocate  High  Court,
Peshawar. ' \\/I
P A

fﬂ"v
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. BEFORE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 204/2014
Sagheer Akhtar Ex: MUSHIM SWEEPer.........vu.cuvveeeereesreeesesreeenon Appellant.
| | | ~ Versus.
Government of Khyber P’akhtunkhwa & Others............... Respondents.

Parawise comments on behalf of respondent No.1 & 2.

Preliminary Obijections:-

W o=

~ That the appellant has no cause of action.

That the appeal is not maintainable and also time barred. ‘ .

That the appeal is bad for mis joinder and non joinder of necessary parties.

That the appellant has no locus standi and also estopped by his own conduct to
file the appeal. |

That the appellant has not come to the Tribunal with the clean hands.

FACTS.

1.

Incorrect. The Ex: official had not performed his duty with honesty devotion as is
evident from the Enquiry report submitted by Enquity Officer Dr. Shaukat Jamal
Amir Zada Dermatologist BPS- 20 City Hospital Peshawar (at Annexure I) He
was also transferred from MMC Mardan on Admn: grounds.

The official while posted in City Hospital Peshawar, issued with Charge sheet
and Satement of aliegations and he could not proved him self as innocent (copy
of the enquiry report at Annexure-I1).

The enquiry was conducted against the official under the rules and relevant law’

and after falling all the codal formalities proper show cause Notice was issued
according to law.

The punishment was awarded to official concerned after fulfiliment of all codel
formalities as required under the rules at that time.

No comments.

6. Not correct.

GROUNDS:

A.

Incorrect, proper disciplinary action as per provision of the RSO 2000 was
initiated against the appellant by appointing the enquiry officer Dr. Shaukat Jamal
Amirzada Dermatologist BPS-20 City Hospital Peshawar at Annexure-).

As in para-A above. ' : ,’

Incorrect. The Appellant was involved in appointing four Class- IV or fake/bogusc
appointment orders under the fake signature of then M.S (,:ty Hospita! Peshawar

as was reported by the then M S Clty Hoop:tal ‘Peenawar on the baq:s of

 NR



. preliminary enquiry report (at Aﬁnexure-lll). Further all codal formalities were
fulfilled. - o
D. Incorrect. As Appellant has béen proved guilty in the enquiry report conducted by
Dr. Shaukat Jamal' Amirzada according to law (at Ahnexure-lV)t
E. The appellant was proved to be involved in the bogus appointment order as per
- enquiry report submitted by Dr. Shaukat Jamal Amirzada (at Annexure-).
F. All thé aspebts 'were properly examined by the enquiry officer and the bogus
. appointment order were proved to be issued by the Appellant. '
G.. The Appellant himself admitted to have returned the bribes by him for the fake
- order Which is an ample proof of his involvement. ‘

H. Not correct ot the extent of unblemished service as narrated above.

It is therefore, requested that the Appeal may kihdly be dismissed with cost.

-

Director General Health Services, - Secftetary to

Khyber Pakhtunkhwa, Peshawar. Government of Khyber Pakhtunkhwa
(Respondent No. 2) . Health Department, Peshawar.

. 9/ .(Respondent No.1). .
@,C\\\\\ o |
(t/ .
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Jo.o.o0 00 ! ENQUIRY REPORT IN CASE OF MR. SAGHEER AKHTAR MUSLIM SWEEPER |
i} N ' GOVT CITY HOSPITAL KOHAT ROAD PESHAWAR i

0 T 4L The undersigned was entrusted the above mentioned enquicy&ig’e DGHS, s
o] Khyber Pakhtunkhwa order No. 2418-20/Personnel dated 11/05/2010. - ik

o ' Proceedings o N
HE 35 _;5.;'51;1“' The accused Mr. Sagheer A'l‘<h"rar' was 'dir“ecfed vide No. 32'99" GCH/Enj
- FEE Y RS AN R 1 . Ly .
i S I  file dated 20/05/2010 _To'tl]-gppear' before ithe undersigned. %g?g wit
’ o i o "f;documem‘s etc in his defence'an 25/05/2010 ot 10:00 am (Annex 1), ,
IRLIES IO R . . .' . b .
; . ]w dal . "\He appeared on 26/05/201-10 instead of 125/05/2010 andlfpgg:oéfled;hi. 5
AL R .l statement (Annex-Z)rhowev‘e"r", he requestedito be given a periodiof 2 - 3if: -
' ; Wi days so that he can bring some witness in his defence. R
, AN P b 5 N < I
T O R I T - » g : LR
c it e 3, Statement of Mr. Muhammad Jameel Supervisor of class-jv staff was
ISR S-S U R Ty R . P ';‘ I
AN TR 'z w11 lalso recorded as it was relevant, to the case (Annex - 3) k"i.. .
R R A ot r R
i f TS 0 S i B AL . . S t ‘ o SR
b .;E’ : :‘.;;:;;..‘}.':';v;- _ The accused had Promised to bring his witness in 2-3 days but .ei_‘",:gid nohit 5
i CoL ';;,3, -1 .. appear till the specified date so the under;;igned tried ‘ro,cor‘\fapt;fhim.on?‘
; , JEaee . his two cell numbers but the calls were not responded. Andthgg;,; letter, L
B T 0 X1 FEF R . was sent to him vide # 3915/6CH/Eng ffile-10 dated 31/05/2010% % .
i } B ity 1 directing him to appear: for enquiry proceedings (Annex-5), ' :z ‘
S SN - A DU . v : L
FEFOR S JLE ST R - ' E'i TooriECs
i 2 FELER 5! .. - The accused presented himself on 31/05(2(')10 in afternoon b%j;'again‘; o
S TSN i/} . requested for another period of two days (Anmex - 4) fi i
Pt i Sy . Y 'l -
SEEINE Pl ki _ ey
Sl | , 4 oy
SR RIS i6, On 02/06/201.0 the accused ‘finally appeared before the undersigned
a ;]t‘;.:ﬂ'}if;é ,‘_ »“1’ and brought one Mr. Iftikhar Khan S/o Um‘ar' Bakhsh NIC # 1;;7201_ 1
: ‘, ' 48 ,1 ":,"1.661747-1 as his witness, §tafement of EM{‘. Iftikhar wa'g',r%g'prded
. !ig AR dasi |- (Annex-6). In the light of the statement of Mr. Iftikhar, an'additional
| ‘ WL gﬂ 2 1 statement of the accused was!recorded (Annex-7). S i
e R e T . At iR
RN BB E L v : L
! N TEn T }.. Statement of Dr. Saleem Khan and Dr. Riaz 'Ahmad Shah of City |- ospital .|
T LT were also recorded (Anex-8).; ;" ! ' | 17:?;? Y
PR ORE R LECREE O Sl Ve - , A Al
Do tpenmen B0 o o A ] ol
!- s ey "85 ‘. The personal file of accused: was also thoroughly checked: and his . i’
SEERRRE S EL SR DR . , : R R ;
,=(§ J;.;j_v S ;- confessional statement (Annglx-9) and the: 'sfa‘remen? ofi.f;’f_hef jji&niﬁal ;
] ‘! ; ;i‘“ :E;’;f.l%:ffjcorpplainanfs ‘Mr. -Naeem Khan land M, Abdullah (Annex-10)3were y
RIS u il “checked. The bogus appointment orders with the forged signature of the L SO 41
BTN G |- Medical Superintendent (Annexl{li& 12) were also retrieved. i i%‘f{[ N
RIBEINT IS R i
i ""‘\. LESRNET — . . L B
DR T -1 1 Statement of Dr. Muhammad Zaman Khattak! Medical Superintendent i
! |; i T -Govt City Hospital was also obtained (Anex-13) i I B
SRS TN S P gRRR £
W' sl {Faets: ' : - O S .
t1 iy, {1 Two persons namely Mr. Naeem Khan and Mr.

| Abdullah appeared fé;f?g.fhe
.administration of the hospital for duty along with appointment letters” {7
1. (Annex-11412). on verification it was found that ! these orders were{not’ i
‘11, | - issued by the hospital and '
' "*'Superintendent. '
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o 99\
. These two persons in their verbal statements and later in written statement
(Annex-10) blamed Mr. Sagheer Akhtar Muslim Sweeper of the City Hospital
for taking Rs. 80,000/- (Rs. 40,000/- per each of the two) and bringing them
the appointment letters. b
i 1
, {
. The accused Mr. Sagheer Akhtar stated inl-wr'iﬁng (Annex:9) that he had
taken the amount of Rs. 80,000/- and signed the orders hims‘lef. ~ '
' i : 4
. Later in his written statement (Annex-_2)| before the uﬁderéjgned, :(he
accused Mr. Sagheer Akhtar changed his stance, he acceptedithe charge
that he has been taking money from various people and offering Govt Jobs,
but he had given this amount to the Medical Superintendent of City Hospitadl.
However, he failed to produce any wi’rnelés :/ documents in'support of 1}‘1_1'5
allegations against the Medical Superintendent. On a query that '§hy he had
. . N T b
accepted both verbally as W,elll as in writing, the r'espons'l‘_bnlnjrg for fg}\(e
appointment letters and forged signature o1f ’rlhe Medical Sup'erir}téndenf,fhjus
reply was not satisfactory, that he did it under pressure and durégs. i
| ' . £k i
. Mr. Iftikhar S/0 Umar Bakhsh! (who was presented by the dcéused a Yo
witness in his support) in his sfafgemen‘r (Anfnef(-é) stated 'rhat ‘rh’fe:,accusegl is
his neighbor, and hadtaken a.sum of Rs. 210,000/- from him ff_'{)r'J' providi I“g
job in city hospital to him i.e. Mr. Iffikhcir cI:nd three other p‘ébﬁle namfﬁl'y
Mr. Hidayat, Mr. Aziz and Mri Zahid, the amolint was taken by him:about 7-8
months back, but the accused! was fhen: niaking excuses’ and' finally I‘o‘h
‘persistent demands, he give me in writing, (initially on a plan papér and Ia1:':é:£'
on a stamped paper) that he-will returned the amount latest by 15/06/2010.
As he (Mr. Iftikhaphad became a guarantor for the other three persons and
took the money from the three and gave it f‘o the accused, powg the Thr%:é,
through a local Nazim confiscated his taxi car till the return of the amount:
. 1 F i
! 6. Mr. Muhammad Jameel supervisor class-iv f'raff of City Ijiosléifal in ffls
| *  statement (Annex-3) stated that the two pe‘rsons came to hlm] along wit;h
. ! ' appointment letters for assigning of duties to them, that I ihfo;:mgd fheis‘g
.+ two persons that appointments on all vacant posts has beenfcofppleted, on
;T i this the two informed me that Mr. Sagheer |Akhtar has given them Thefe )
Lo . orders. On verification from the Establishment office of the hospital, it was
o ! . found that the orders were fake with fake dispatch numbers and forged
: y signature of the Medical Superintendent. These two’ people 7nf3rmed Th'c':_"r
' they have paid Rs. 80,000/- i.e:Rs. 40,000/: each to MR. Sagheer*AKhtar. :'

- T e e = —

. 7. Dr. Saleem Khan and Or. Ridz‘./,\hmad Shah lin their combined' s'rafemer:ltt
. (Annex-8) stated the following:, | , oo T

e I i. Mr. Naeem Khan and Mr. Atidullah r'esfiden'rs of Sardar T’I'(h,‘él, Kznfozi]:i‘-
b i Shabgadar confirmed to them that Sagl'\eér Akhtar had takeh a sum o’}‘
\ ) ; Rs. 40,000/- from each’of them on a pledge to arrange jobs for them in
- . [ city hospital. £ | ' ,‘

J ! I \ R
! ‘ il. That Sagheer Akhtar accordingly, handed appointment letters'fo both of

them duly signed by the Medical Super:in’rendenf and bearing dispafc‘h
. = numbers, but on arrival in the hospital,|it was founded that fhes'é'
C F appointment orders were fak'e with forged signature of the Medical

Superintendent. '

"
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i fficifllrand affectee were taken.

Rl PROCEEDING -

1 GITY HOSPIT AL ! ot

* - —

i | The undersigned were entrusted t"c ahove mentionad en
e Medlcal Superintendent Govt. City Hospital Office No. 2985-86
dated 09/04/2010. 1

:To probe into the factual position. ‘the statements of ¢

1
-

: 'Accordmg to the statement of Vir. Naeem

Khan S/o Masai
}.res:dent of Shaheen Muslim Tow'n Mohallah Afrldl Abad P‘
pand Mr Abdutlah Slo' Jangrez Khan resident f}/loha”ah Sardar}lKhe!
-»Kathozal Shubqgadar that they met Mr. Sagheer Akhtar S/o

i

uiry vide
GCH/Eng

{

o
oncelned
t
’ .

Khan
eshawar

e —

Waheed

Gu. resident of Gujar Ghari Dlstnct Mardan WhOIIS working as’ Mu:»hm

Sweeper in Govt City Hospital® Korm Road KReshawar, as
jobless and looking for Government o, wé discussed this

’ leth Mr. Sagheer Akhtar and he offeted a job fér both of us

we vare
problem
in Gpvt

Ccty Hospltal Kohat Road Peshawar, ¢ mnd:ng Rs. 40000/- each .and

we both paid him Rs. 80000/- and:a few days later, we
appomtment letter from Mr. Saghee: Akhtar. After that Mr.
Akhtar accompanied us to the Police Hosnntal for Medica

cert;f;cate Latei on we showed these lcilers to l;ny cousin Md

S’o Ahmadullah who is working as

Hospltal and he after verification told us that the letters are f
Moreover we mformed Mr. Sac:hccr Akhtar about th

ituauon and he returnod the whole amountﬁis' 800040/-).

have no
ave heartily

After receiving the said amount. 'we
ricvances with Mr. Saglﬂec Akhtar and we h
im: | ! '

i
When Mr. Sagheer was inquirey unout thi

=>.Q

receWed
Sahqeer
! fltness

Salman

csboratory Assistant in TB

ke.

e whole

personal
forgiven
<

v
-t

v

S wholc— otor){ then he

said whatever Mr. Naeem and Mr. Abduitah 'nad documentec} agamst

n:we is jtrue. | had taken Rs. 80000/- from them

appointment letters. When the deto re»ealed gamst me, |

the whole amount (Rs. 80000/-) to Mr Naeem and Mr Abdullar'

1 Al Y . .
CONCLUSION:- ‘ ; -
| H i . l
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Peshawar has commitred this crine snd i ix oty !m all his doings, hl(, cdse is
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| : DIRECTOtRATE GENERAL HEALTH i
: C ; ‘ SERVICES GOVT: OF KHYBER IR
, P Pukhtunkhwa PESHAWAR. " 1§

. . . NO___a4/4 /Personnel i

L .- DATED_VY 1/ /05/2010. |

P - } R |

! fh

b ; :
t 1

'‘The Med:cal Superintendent | | :

‘Govt: City Hospltal Kohat Road Peshatwar v

CHARGE SHEET[ STATEMENT OFALLEGATIONS AGAINSTf‘

iMR SAGHEER AKHTAR MUSLIM SWEEPER | | }

f ? ' ; 3 PR

' .
[ || E

l {
|Piease find, enclosed charge sheet/ statement of allegatlons agalnst
'Mrf Sagheer Alﬁhtar Muslim Sweeper in duplucate 2nd copy of the charge sheet

may be s:gnted from him in token of receipt and submit to this’ Dwectonatef 3

I
: urgently i . | : . o
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ol / CHARGE SHEET. : [

I. 1, Dr. Fazal Mahmood. Director General ealth Sefvices. Khyber Pukhtunkhwa

as competent aulhonty hereby charge you (Mr. Sagheer Akhtar Muslim Sweeper)
attached to Govt C,uy Hospital Peshawar as {ollows:- - :

a. As pel 'Enquury preliminary report submitted by M.S City Hospital Peshawar vou
i had taken'an amount of Rs. 80,000/- ﬁqm Mr. Naeem Khan S/o Masal Khan and
' Mr Abdullah S/o Jangrez Khan of District Charsadda as bribe and. unven them
{ bouus appomtment orders. I ] r'l ¢
! X :J',-', .
‘ ™ (] .
b. r\llisqonduu : : Bl 2N
! | 1 | I ‘ l |: l; !
2. By reasons ol the above, you appe'u to be guilty of mis-conduct under 1ules 3of !
the « Khyber Pululunl\hwa Removal’, from Service (Special  Powers) L[lnlt.ﬂd(.d )
Ordinance, 2000 land have .rendered vouxsc]t Inblc tofall or any of the penallnes !
specified in Swuon -3 of the Ordinance ibnd { : A4 ]
i 1 ' ) u I
3. You are lhexefme required to submn your written defence within seven, days of
the receipt of this Chal ge Sheet to the Enquiry Officer. - {l ‘
i | :
: 4. Your written defence, if any, should reach to the Enquiry Officer thl;un the {1}
specified penod fmlma which it shall be plesumed that you have no defence to putin ;"
and i m that case u\‘pmtu action shall follow auam\l you. §. : i*’
R
] l o ‘ : 4. .
{ 5. A Stalemenl; 0 ‘a]legations is enclosed. ] : = { .r:f
. ' I H
o YA
' ! . DIRECTOR GFNI-RAI HFAI TH
| ey (SERVICES. K.P.K PESHAWAR.q_ |
B ) | o
U.O NO. 0'2 éﬁ/ 7 /Personnel ' ' l
Date: LA 10512010 \ | : 5!
' - g : P
i i, ]
To: i M. Sag hCer Akhtar Muslim Sweeper attached'to Govt: City Hospital Vo
M Kohal Rond Peshawar. [‘ i | ‘[
. g I ' : 1y ! .
. . _ : ool
; ! For information and necessary action, b il' S
i I ' ; ¢ "
1 , ' L y '
! e ﬁ o b
L - A Voo
: ' 1 { e
oo - .- (J] PIRECTOR GENERAL HEALTH |
. : ! o @I*RVICI:S K.PK PLSHAWAlQ/ b
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CHARGE SHEET., ‘ !

l. 1. Dr. Fazal Mahmood. Director General Health SLrvices. Khyber Puki
Sagheer Akhtar Muslim

I .
as competent.authority. hereby charge vou (Mr.

attached 1o Govt; City Hospital Peshawar as follows:- *

1

' . o . 5 * i”,
.a, As per Enquiry preliminary xjepé)rl submitted by M.S City Hospital Peshawar youll
had taken an amount of Rs. 80,000/ from M. Naeem Khan S/o MasalKhan and
Mr Abdullah S/o Jangrez Khan of District Cha_Frsadda as bribe and ﬂ]i\'{eﬁ them |}
bogusiappointment orders. i E i :
f . . s 1” .- 't
| . | !
b. Misconducl ; ' ! ,
o . i ,
/ : g e .
| " 2. By reasons of the above. you appear to be guilty ofimis-conduct under tules 3 of p
. . . . 1. ;
D the: Khyber Pukhtunkhwa. Removal from Service f(Special Powers) amended ;
f Ordinance, 2000 and have rendered yourself:liable tq; all or any of the penalties |
! specified in Section-3 of the Ordinance ibid. f y o
'. ' ! : ' i :
. P . ' . ' _— t '
! 3. You are therefore, required to submit your-written defence within seven days of '
' the receipt of this Charge Sheel to the Enquiry Ofticer. n '
‘ - ' ' f
4. Your writteén ‘defence, if any, should reach 1o thes Enquiry Officer within the "
specified period, fatling which it shall be presumed that you have no delence 10 put iy '
and’in that case exparte action shall follow against you. ' K
. ' i
5. A Statement ol allegations is enclosed. . .
. L | g '
- , b ‘ i : .
| " ; | > .
; : DIRECTOR GENERAL HEALTH, - -
' f ] PERVICES. K.P.K PESHAWAR
A SRR A I
! / i U.ONO. 029/ 7. /Personnel” ]
i . , Date: s ) 1052010 !
. - " i I ) _.' : . . ) ‘: &
I To: - Mr. Sagheer Akhtar Musiim Sweeper atlached to Govi: City Hospil ;
Kohat Road Peshawar. ' !
i o :
g For information and necessary action. ! ; !
' ; | L t -
o | ' i i I'.
' ’ l , ] .
i i i i
| i : i
' DIRECTOR GENERAL HEALTH
' < ! 7 i 1
: b‘ERVICES. K.P.K PESHAWAR.
i : ' :
} |
! ! :
P 1

|
!
i
|

htunkhwa
%S\-ifccpcr)';

s
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, i STATEMENT OF A LUEGATIONS:
‘ .

1

As per prelimis aty enquiry report submitted by M.
i

!
)
i
i
.
1

S City Hospital
! Peshawar you had lékcn:ian amount of Rs. 80,000/ from Mr. Nacem Khan S/o

Masal Khan and MriAbcjullah S/o Jangrez'Khanfol’Distric
| !

[ Charsadda as bribfe7 and

I ' I .
ingc:n them bogt;ls appoemtment orders.
. . 1 i
1 . : ' . :
v S ¥
' ! . ; | o
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ChR

D[SC[P[JNARY ACT ION. - . | ,}
1 R [ . I) | b I |vll | I!

lI Dr. Fazal Mahmood Director General Health Services, Khyber Pukhtunkhwa as. competent
authouty am of the Opm]on that Mr. Saﬁheex ‘Akhtar Muslim Sweepen attached to Govt City
l[osp:tal Peshawar, has rendered hlmselt liable to be proceeded against as he comm:tted the
following acts/omlssalons vslnthm the meaning of Section-3 of the Khyber Pukhtunkhwa Peshawar
- Removal from Service (Special Powers) amended Ordinance, 2000:- L

STATEMLNT OF 1ALLEGATIONS : i

|t

. |
b

[ !
. a. "As per pzcllmm‘uy Enquiry report submitted by M.S City Hospital Pcshawa'; he had
| taken an |dmoum of Rs. 80,000/ from Mr. Naecem Khan Sfo Masal Khanlaid Mr
Abdullah{S/o Jangrez Khan of Distri 1ct Charsadda as. bribe ancl given lhcm bogus
appomtment orders. !
o , -
b. Misconducl i o h

. | I
[l

2§ For the pmpose of scrutinizing the conduct of the said accused with lefexence fo the
above allegations, Dr! Shdukat Jamal Amirzada Skin Specialist Govt: City Hospital Pushawa: is
appomted as E.O. undel Sectlon 5 of the said Ordinance:- |
. e | L
! . ' . .
2

3. The Enquiry Otf‘cel shall, in accordance with the provisions of .the Oidmdmc,.ptovmle

reasonable oppoutumty of liearing to the accused. record its findings and make. within t\venty five

gj days of the receipt ot'tlns 0|de: [ecommendauons as to punishment or other dpplopllate action
awamst the accused i !
|

l ) | { : . N
. 4. = Thc dccusecl and a well conversant representative of the Deptt shall |om the

)locu,dm s onthe date, time and place fixed by the Enquiry olficer. o
| gs ony f q i
| (|

| ) i [ 4 . Sd/xx xx xx v

- . - DIRECTOR GENERAL HEAL TH.

P Co SERVICES, K.P.K. PESHAWARL :
NQ' 2\51/8 }0 ' /Personnel Date: Z[ /03/2010 . ﬂll

Copy forwarded to the - ,u | i

I. Dr. Shaukat Jamal Amuz'\da SKin Specialist Govl City Hospital Kolnt Road Peshawar fox,'
B 4
i Initiating procecdnws against the accused under the provisions of the K.P.K Removal fr

om "

Suvnce (Special Powcm) amended Ordinance, I”0()0 ' ‘ J x
o ' o ¥
.| |

2. M S Govt: Clty H’osp:tal Kohat Road}Pesha&\al wnth.the remarks to direct'a IWell

convelsant offtcer/official to produce the u,levam 1ec01d/documenl Ibefore the enquiry oﬁlcel on

theI date, tlme and ph:ce to be fixed by for the lpuxposc Mr, Sagheel Akhtar Muslim S&/eeper
* attached to his hospital mdy also be directed

Ul
to appuar belore the Enquiry officer on the, date,
tlme and place to be h\cd by him.

l i ' .E'

1

——T'"'—

. | 1 'l {
‘/3 | Ml Sagheer Al\ht(u Muslim Sweeper dttd(.[u.d 10 Govt: Cltv Hospital Peshawar,’
with the clm,cllons to appear before the Enquiry ofﬁu,l on the datc., time and

the pmpose of Enquiry! proceedings. ; : }
{
| .

place to be fixed lor

|
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DIRECTOR GENERAL HEALT
SERVICLS' K.P.K PLSHAW/\&
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amended f_‘zsﬁmance, 2000

E
T b
il

3 Weeper,
nghtunkhwa R

v
I

ttached o !

for the charges mepd
b

4.

- Enquiry ¢
3
'pcnaity

of Remova]

AND WHERE 4§
fficer, the char

AND WqE

of personal hearig,

AND WHEREAS upon r.

g Was provide

. after completion
ges leveled again

REAS, Show

from Serviee was propo

eceipt of Teply to the §
d to him, but pis

s after completion of ;i -

of the enquiry
St him werpe proved,
Cause Nofice Was g

sed to b imp

v
b
! h

)

served upop |
0sed upon hjl

conducted ; gaig'stjhjm by t

n,

!
1

Govt '

ioned 1]11 the

Hm

I
( City Hospita]
cmovg] from §

B

(&

S

I,
Crvice

C]il:a'rge
i
/ the

MU

wherein mgjor |

Show Cause Ng
5 reply was nog foungd
N I

;ﬁic-e, a1 OPPOrtunity
satisfactory, "
h .

' o o
heref 2 codal formplifies ang on ascertaining fhe
‘ facts that the chargcs leveled againgt him have ' poen Proved, I D:I'. Sajid Shahco
: Director Generg] Health Scrvic@s, Khybt:r Pazsjzz'un}\;hwa; - being f.‘-ompftem authority in
: eXercise of the POWers under Ryle3 of the };Ez}-'i..cz"Pa%:hwn}d]wa Eemgval fropm Service
i (Special Powers} amended Ordinance, 2000 am Pleased 1o npose the;'major penalty of
A Removg) from Service Upon him (M Sagheer Akhtar, Swécppr) attached to Govt City
Y ! o O . . . ]
' Hospifal, Peshawar with immed;ate effect, j I . :
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' : ! - ‘Lo L v i i
3 'iAccogntant General, Khypey P::Is.htu[m\bw Pr:;’.sllzaw;;z‘? e i"ﬂ‘ i
- | 1 DU I Ik
4 Mr. Saghee; fhkhtar,"bweeper, Gowvt Cilz'!y Hospital, P,esfnwaxi‘. lli;; }?f
§ . ' X Lo ' s b
! =1l _ IR it '
| - For informatjop and necessary action/. | I :
' It
i ::
I
. (DR s
DIRECTOR GE

KHYBER PAKHTUN CH
N . :




e m————— 4 b - eeen

QUEFICE ORDER: .
1. WHEREAS Mr. Sagheer Akhtar, Sweener attached fo Govt City Hospetal,

DPeshawar was procccded against under ﬂ\v Khyber Pakhtunkhwa Rumoval from Sciviee
(Spccm] Powcrs) amended Ordinance, 2000 for the charges mcntxoncd m thc Charge

w—-t...-— v FaAE

" Sheet. o o ‘ ' B
‘a -:."-'.' A 4 ' ] lgjl :
;| L : ' -‘2. AND WHEREAS, atter completion of the enquuy con:!uct!:d aoainst him by the
g.g SREN B Enquu'\’Oﬁ‘iuer, the charges leveled against him were proved. M i SR
R T T B A b l S ri’g
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i . exorcise of the powers usd. g Rul.ﬂ of the M hu Pakhtunkhwa Ru \nl fromfigenvice .

.' (.)1160131 ‘Powers) amended ¢ )mmamc 2000 am ple.m,u to. nnpos¢ the maJor penalty of
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]
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BEFORE SERVICES TRIBUNAL, PESHAWAR.

Appeal No. 204/2014.

Sagheer Akhtar.......... Versus.......... KP & others.

Relbinder on behalf of appellant.

9

1. In reply to Paras No. 1 to 5 it is submitted that preliminary
objections mentioned in the said Paras are tot'a'lly wrong

and the same are denied.

2. Paras No. 1 to 6 of the facts are also totally incorrect
because the appellant never took any bribe but on the other
hand the appellant was made a spoke goat by his superiors
for their own benefit while no proper enquiry was
conducted and no one was examined in the presence of
appellant and nor he was prbvided with the opportﬂnity to
cross examine the witnesses. Moreover the written
statement of the appellant never has been verified from

hand writing expert which speaks of malafide.

3.‘ That appellant had more than 13 years spotless service and

he performed his duty efficiently and punctually.




It is, therefore, requested that the appeal of the appellant
may kindl\y be accepted. \
Dated: -25/4/16. Appellant o

Through: - y\\

‘ill\'w‘
\
Malak Naj\éb Gul Khalil,
Advocate, High Court,

Peshawar.
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