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18072017 © Counsel for the appellant present Mr. Mukhtlar A11 A551stant oo SR
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Secretary a]ongw1th Mr Muhammad Ja an, Deputy Dlstrlct Attomey for: o

the respondents also present Since the appellant is'not in attendance
therefore, notice be issued to appell_ant_ to appear before the court on the
next dated. Adjourned. To come up for atten‘(_iance' of appellant_ on
14.11.2017 before D.B. |

o > .
- (Gul Khan) : (Mu% %mm Khan Kundl)

M _ber Member

.
e

L,

14.11.2017 None is preset on behalf of the appellant. Mr. Usman
;Ghani, District Attorney for the respondents present. Called
several times till last hours of the court but none appeared on

behalf of the appellant.

. In view of the above, the present appeal is dismissed for

want of prosecution; File be consigned to the record room.

Member
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< 14.112017
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24.08.2016

Clerk of counsc! for the appellant and Mr. Ziaullah, GP
for respondents present. Sceks adjournment. To come up

for arguments or 24.11.20)16 before D.B.

Member . Ch;rman

24.11.2016 Appellaat with counsel and Mr. Muhammad

27.03.2017

Ibrar. Assistaat Secrctary alongwith Mr. Muhammad
Jar, GP for respondents present.  Rejoinder not
submitted. Counsel for the appellant requested for time
to lile rejoinder. Request accepted. To come up for

rejoirder and arguments on 27.3.2017

()) (MUITAMMAD AAMIR NAZIR)
MEMBER

(ABDUL LATIF)
MEMBER

~ ’
IS

Agent to ccunsel for appellant end Mr. Mukhtiar  Alj,
Superintendent alongwith Assistant AG for respondents present. Rejoinder
not subm:ted. Requested for adjournment. Last opportunity granted for
rejoinder anc final hearing. To come up for rejcinder and final hearing for

LR

18.07.2017 before D.B.

Member Ch

§
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26.1.2016

10.5.2016

>

©10.11.2015

Counsel for the appellant and Addl:A.G for offi}:ia!{;j;e_s;‘p'gndents
present. Correct ?ddresse_fs of private réspoﬁdents. -sq.b’rr;_it»_té‘:d._'N'jo‘_t:ites

beissued to the said private respondents-for 26.1.2016 befor-e‘SV.\B.

Chaﬁman

Agent of counsel for the appellant and Mr. Mukhtiar Ali,
Supdt. alongwith Addl: A.G for official respondents No. 1 and 2

present. None present for private respondents despite. issuance of
notice though registered post. Proceeded ex-parte. Written reply by
official respondents No. 1 and 2 has already been submitted. The

appeal is assigned to D.B for rejoinder and final hearing for

10.5.2016.
Ch%r:aﬁ

‘&

Agent of counsel for the appellant and Addl. AG for
the respondents present. Learned counsel for the appellant 1s
stated to be busy before the august Peshawar High Couft.
Adjourned - for rejoinder and final hearing before D.B on

ASuprcme Court of Pakistan. To come up for #nal hearing
before D.B on 24.08.2016.

Member Chaffman

e
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24.02.2015

26.05.2015

13.08.2015

v

Counsel for the appellant and Mr Mukhtlar Ah Supdt. for official

‘respondents anngwnth Addl: A.G present. Private respondents No 3, 5

8, 14, 25 42 and 45 not served Counsel for the appellant is dlrected to

‘ provnde correct addresses of the said private respondents wnthm three

days whereafter fresh notlces be lssued to them. The remalnlng prlvate
responde ats No. 4, 6, 7 and 9 to 13, 15to 24, 26 to 41, 43, 44 and 46 are

not present despite service. Placed ex-parte. Adjourned for further

t
Ch?ir'man '

proceedirgsto 26.05.2015 before S.B.

' Agent of counsel for the appellant and Mr. Mukhtar Ali, Supdt. .

" alongwith Addl: A.G for official respondents present. Correct addresses of

privafe respondents No. 3, 5, 8, 14, 25, 42 and 45 not submitted by the
appellant. Directed to submit correct addresses of the said private

respondents within a week, where-after notices be issued to them for

Cha%an

13.8.2015.

~ Agert 07 counsel for the app‘elfant and Mr. Mukhtiar Ali,
Supdt. - alorgwith Assistant A.G for official respondents present.
Correct addresses not submitted. Last opportunity granted for

sobmis‘sicn of correct addresses for 10.11.2015 for further

y ~
Clﬁirman

proceedir gs before S.B.



06.08.2014
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25.09.2014

9.12.2014
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with Mukhtiar Ah Supdt ‘for the official reSponde1ms prcscnt i
and requested for time. None is available on behall of prlvate | i

respondents Fresh notices be issued to them. To come up for

stay application on 25.09.2014.

Counsel for the appellant and Mr. I\/Iuhammad Jan, GP WItb

Mukhtiar Ali, Supdt for the respondents No. 1 & 2 presen% al':d

reply filed. Copy handed over to counsel for the appellant Nonehs .‘
Lo i

available on behalf of private respondents. Fresh notices be lssued

¥ oamea,
S R s

to them and receipt be attached with notices. To come up fOr ;:7.“" U
written reply of private respondents on 08.12.2014. i oot
. , .i-;.' . ‘ it - ‘
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_ Clerk to counsel for the appellant and Mr. Muhamjh‘ejd SR
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Tan, GP with Mukhtiar Ali, Supdt. for the official respondents " [} 1B
present. None is available on behalf of privatc respondents.w T3
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Appectplogrofials, /-
et il

W - Speel

Counsel for the appellant and Mr. Zia ‘Ullah, GP for the

respondents present Preliminary* arguments heard and case file

perused Counsel for the appellant contended that the appellant has
not been treated in accordance with law/rules. He further contended
that the order dated 23.01.2014 as received to thle appellant on
21.02.2014, passed by the Board of Revenue Revenue & Estate

Department is the final order and there is no need to file separate

appeals in support he ﬁled copy of unreported judgment of Supreme

Court of Pakistan in Civil Petitions No. 500 & 501 P/2003 dated
27.04.2005. Counsel for the'appellant-stated that similar nature cases
of Mr. Abdul Waheed in Service Appeal No. 252/2014, Mr Abdul

‘Haleem, 253/2014 and Muhammad Taj, 254/2014 have already been

admitted and pending before the learned Bench-II for regular

hearlng, therefore the same may also be club w1th the said appeal. :

The learned Govemment Pleader while ass1st1ng the

Tnbunal was of the view that the order dated 23.01.2014 is orxgmal
order and the appellant was to ﬁle departmental appeal.

. Points raieed at the Bar need consideration. The appeal is |
- admitted to regular hearing subject to all legal objections. :The .

' appellant is directed to deposit the security amount and process fee .
within 10 days. Thereafter, Notices be issued to the respondents for "

submisslbn of written reply/comments. Appellant has also filed an

application for suspending the operation of order dated 23.01.2014.

Notice of appl1cat10n should also be issued to the respondents for

| reply/arguments. To come up for wr1tten reply/comments on main

appeal as well as reply/arguments on application on 06.08.2014

before the learned Bench-11.

ember
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- ; , ' 27.03.2014 Counsel for the gp-};éllant presenf. Preiiminafy arguments
| partly heard. The _leaméd counsel for thel appellaqt' stated that
"~ similar nature of appeals No. 25 2/2614 tiﬂedt Abdul Waheed, No.
254/2014 titled. Muhammad Téj and Appeal No. 2532014, titled
Abdul Haleem have alfeady been adﬁittéd for regular heafing.‘
The above mehtioﬁed appeals may be réquisitioned, howey.er, pre-
" admission notice be issued to the Govermn_ént Pleader to assist the

.. Tribunal for preliminary hearing on 14.04.2014.

mber

17 o ~14.04.2014 _ Clerk of counsel for the appellant present and requested for
adjournment. To come up for preliminary hearing as per order

sheet dated 27.03.2014 on 13.05.2014.
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FORM OF ORDER SHEET
Court of
Case No. 270/2014
"S.No.-| Date of order Order or other proceedings with signature of judge or Magfstrate
. | Proceedings : -
1 2 3
25/02/2014 The appeal of Mr. Said Rahman resubmitted today by |

Mr. Khaled Rahman Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary

hearing.

REGISTRAR«"

2 : / This case is entrusted to Primary Bench forfpreliminar '
3 ¢ No /%
. . .~ | bearing to be put up there on &9\ 7"“ 3 ""62_0/4
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The _appeal of Mr. Sald Rehman Tehsﬂdar Antl Corruptlon Dlrectorate Peshawar received today

i.e. on 24.02.2014 is incomplete on the following scores which is returned to. the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal/review application against the impugned order is not attached
- with the appeal which may be placed on it.
2- Addresses of respondents No. 3 to 46 are incomplete which may be completed accordmg to
. Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- 46 more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

A ~ No. qu & /ST, . . ‘ -
' Lot gS goa /2014, \
o D ' i REGISTRAH
- - 4 SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Khaled Rehman Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL PESHAWAR

Service Appeal No. %Fe 1014

--------------------------------------------------------------------------------------------------------------------------------

Said Rahman, Tehsildar The Govt. of KP and others
Y
weeeeoAppellant ersus
S Respondents :
INDEX

SINGY [ DeSeriiom ot Documen S M [P DA e SR Anrex i e [EP AT T

1. | Memo of Service Appeal 1-11
2. |Stay Application with Affidavit 0-12
3. | Notification 04.02.2009 A 13-17
4 Comparative Statement B 1 18-20
Notification thereby
S. amendments in rules were 02.12.2011 C 0-21
notified
6. Notification of promotion of 04.06.2013 D 22-23
appellant and others -
Minutes of Departmental
7- Promotion Committee E 24-27
8. | W.P.No.1720-P/2013 F 28-39
Judgment in W.P.No.1720-
I 05112013 | 48 40-42
10. | Impugned Notification 23.01.2014 HiE 0-43
1L, Notlﬁcza.tlon of acting charge 24.01.2014 2;} 0-44
promotion
Notification of acting charge J;
12. [ omotion 04.10.2010 r\ﬁ 4546
13. | Wakalat Nama ] M,
. Sy ==
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3-D;Haroon Mansion,
Khyber Bazar, Peshawar.
Off: Tel: 091-2592458
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Said Rahman, Tehsildar, |
Anti-Corruption Directorate, Peshawar ...........Appellant

Versus

‘1. The Senior Member Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

. %07 ) Z/ Y [o 2. The Secretary to Govt. of Khyber Pakhtunkhwa
2/‘1 Revenue & Estate Department,
i 7 g 7o fg 5 T S C1V1l Secretarlat Peshawar

‘ ot {),‘4/3 Shakn'ullah S/o Khan er
: //; g R/0 Mohallah Sudan Khel, Village Pirokhel,
pre , ﬂ’ e 5 Tehsil Landi Kotal, Khyber Agency

4 @ Mumr Ahmad S/o Jehangir Khan
M ' R/o Outside Laghari Gate, Bagh Gali,
- Al;Noor.Masjid, Street Sahib Jan Colony,
" House # 69 DI Khan

5. Raharndullah Khan S/o Ahmad Khan,
R/o village Dolat Khel, Ishaq Khel," -
Tehsil and District Lakki Marwat. .

Imtiaz Ali Shah $/0 Muhamad Ali Shah, . ¢
R/o Village & P.O. Warana,|Shah Abad, ‘
Tehsil Takhti Nasrati District Kar"ak;

Khalid Khan S/o Iftlkhar Hussain,
R/o Village & P.O. Khar Bajaur Agency.

F azal Wadood S/o Fazh Mehmood . R
-R/o Village Sadullah, Mohmand Agency. B

) Irshad Ali S/0 Dost Muhammad, , . o
m-stgmma R/o Village & P.O. & Tehsil Tangl
- tnd il District Charsadda. :




Noor-ul-Amin S/o Zar Mueen,
R/o Hassan Abad Colony, P O Zafar Abad
Colony, D.I. Khan.

Amir Nawaz S/o Gul Daraz,
R/o Main Panyala, Tehsil Paharpur,
District D.1.Khan. :

Shah Wazir S/o Abdullah Khan,
R/o Waziristan Hotel, Wana Road,
S.W.Agency. '

Sikandar Khan S/o Sarzamin Khah,
R/o Village & P.O. & Tehsil Charbagh,
Mohallah Mandri, District Swat.

Ishtiaq Ahmad Khan S/o Ala-ud-Din,
R/o Village & P.O. Old Malakand Agency.

Shamsul Islam S/o Faqir Gul, .
R/o Village & P.O Ghari Usmani Khel,
Tehsil Dargai, District Malakand.

Muhammad Ilyas S/o Shah Nasim Khan,
R/o Mohallah Khattak Khel, Hazara,
Tehsil & District Swat.

Yasir Salman Kundi S/o Hamid Khan Kundi,
R/o Chowk Chashma Road, Sheikh Yousaf,
D.I. Khan

Yadullah Khan Khattak S/o Muhibullah Khattak
R/o Mohallah Pela Khel, Lund Khwar,
Tehsil Takht Bhai District Mardan.

Ahmad Hashmi S/o Fazli Rabi
R/o Village Raid Garhi, Tehsil Lal Qilla,
Maidan, District Dir Lower.

Aminullah Khan S/o Dost Muhammad Khan
R/o Village Baggi Qamar, P.O. Rahmaru Khel,
Tehsil Paharpur; D.I.LKhan. :

Islah-ud-Din /o Sayed Badshah,
R/o Village Nawab Dheri, P.O. Takar,
Tehsil Takht Bhai, District Mardan.

AN,
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Zahid Youna§*"S~/6wMuhammad¢-Younas,
R/o Latambar, Tehsil & District Karak.

Niamatullah $/0 Khanimullah,
R/o Village Dheri Lakpani,

- Tehsil & District Mardan

Muhammad Riaz S/o Fazli Aziz,
R/o Tehsil Munda, District Dir Lower.

Muhammad Yar S/o Waqif Khan,
R/o Sakha Kot, Bazar, Malakand Agency.

Sher Ali Khan S/o Sahib Zar Gul,

-~ R/o Landi Khas, Mingora Swat.

Munawar Shah S/o Abdul Rasheed,
R/o Village Seh Sadda, P.0O. Chakdara,
Tehsil Adenzai, District Dir Lower. -

Iftikhar-ud-Din S/o Zewar Din,-
R/o Gulbahar Colony No.1, Mardan Road,
GPO Charsadda. -

Younas Khén S/o Wagqif Khan,
R/o Village & P.O Akhagram,

. Tehsil Wari, District Dir Lower.

Mujahid Ali S/o ,Klr'ialil-ur-Rahman,
R/o Village Kandi Tazadin, P.O. Pabbi,
District Nowshehra.

Syed Abdﬁl Akbar Shah S/o Syed Gul Chaman,

- R/o Village Pir Abad, P.O. Bakhshali,

District Mardan.

Syed Sultén Haider Shah S/o Syed Gulzar Hussain,
R/o House No0.946/14-A, Sheikh Abad No.3,
District Peshawar.

Aftab Ahmad S/o0 Javed Muhammad,
R/o Village & P.O Chaghar Matti,
Tehsil & District Peshawar.

Dil Nawaz Khan S/o Alamzeb,
R/o Village & P.O Kalu Khan,
Tehsil & District Swabi.



i}

&y

(355 Kifayatullah'S/o Haji Akbar, -
R/o Street Idfees Abad, Gulbahar No.3, Peshawar.

- R/o Kandi Taza Din, P.O. Pabbi,
District Nowshehra.

@ Faqir Hussain S/0 Muhammad Younas
~
&

Zulfigar Khan S/o Arsala Khan,
R/o Village Hassan Garhi, Shami Road, Peshawar.

38.7 Wiqar Ahmad S/o Muhammad Irfan,
R/o Village & P.O Kanshian, Tehsil Balakot,
District Mansehra.

. ,

@ Muhammad Faraz Qureshi S/o0 Muhammad Riaz
Qureshi, R/o Street No.1, Al-Mansoor Town,
Ayub Medical Complex, Abbottabad.

40)  Fazlur Rahman S/o Habib-ur-Rahman,
R/o Village & P.O Paind Hashim Khan,
Tehsil & District Haripur. el N
41 ) Farrukh Jadoon S/o Anwar Ahmad'Khan,
R/o Village & P.O Langra,
Tehsil & District Abbottabad.

42. Fayaz Ahmad S/o Pir Khan,
R/o Village & P.O Beeran gah,
Tehsil & District Abbottabad.

43,) Bilal Ahamd S/o Farid-ud-Din,
R/o Village Kalis, P.O., Tehsil & District Haripur.

44,/ Tanveer Shehzad S/0 Muhammad Sahif,
R/o Badira Road, Mohallah Lahor Banda,
Mansehra. '

45.  Ijaz Ahmad S/o0 Muhammad Riaz,
R/o Thanda Mera, Village & P.O Salhat,
Tehsil & District Abbottabad.

46)) Muhammad Salim S/o Muhammad Sidique,
R/o Village Badhair, P.O. Nathiya Gali,
Tehsil & District Abbottabad....... .....Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
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ACT, 1974 ..  AGAINST- ...THE IMPUGNED
NOTIFICATION DATED | 23.01.2014
COMMUNICATED ON 21.02.2014 PASSED BY
RESPONDENT NO.2 VIDE WHICH ON
ACCEPTANCE OF THE DEPARTMENTAL APPEAL
OF RESPONDENT NO.3-46, THE NOTIFICATION
DATED 04.06.2013 BY MEANS OF WHICH
APPELLANT WAS PROMOTED TO THE POST OF
TEHSILDAR (BPS-16) WAS WITHDRAWN AND
APPELLANT WAS REVERTED BACK TO THE POST
OF NAIB TEHSILDAR.

PRAYER:

On acceptance of the instant appeal, the impugned
Notification dated 23.01.2014 communicated on
21.02.2014, may graciously be set aside by restoring the
Notification dated 04.06.2013 with all consequential
back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant is one of the senior most employees
of the Revehué & Estate Department and at the
moment is serving as Tehsildar posted at Anti-
Corruption Directorate, Peshawar. Earlier he was

serving as Naib Tehsildar in the Department.

2. That initially the SeI‘”ViCClS of Tehsildars and Naib
Tehsildars were gOVéméd by the West Pakistan
Tehsildar & Naib Tehsildar Rules, 1961, which
were replaced in the year 2001. In both sets 6f

Rules there was no condition of Graduation for
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promotion-to the-post of Tehsildar.

That vide Notification dated 04.02.2009 (Annex:-
A), the Rules ibid, were replaced and the posts of
Tehsildars as per the new Rules were to be filled in

as follows:-

a) 20% by initial recruitment;

b) 60% by promotion on the basis of joint seniority-
cum-fitness from amongst the Naib Tehsildars,
District Revenue Accountants, District Kanungos
and Sub-Registrars with at least five years service;

¢ 20% by promotion on the basis of seniority-cum-
fitness from the amongst the Superintendents of
the office of the Board of Revenue (Revenue &
Estate and Land Settlement and Consolidation
Department), Commissioners, DORs and Political
Agents and Senior Scale Stenographers of the
offices of Board of Revenue, Commissioners,
Additional Commissioners, DCOs and Political
Agents, having five years service. ~

It is important to mention here that in Column
Nos.4&5 minimum qualifications for appointment
by initial recruitment or by transfer or by
promotion have been fixed as second class
graduation from any University recognized by
HEC but it has been provided that the condition of
»gradua-tion was to be made applicable after five

years of the date of the Notification.

That in 2011, further amendments were proposed
in the Rules mentioned above which were
approvéd' on the recommendations of Standing
Service Rules Committee vide Comparétive
Statement (Annex:-B) wherein in Column No.4 of

Serial No.1 against the post of Tehsildar (BPS-16),
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the minimugi_;.,.qualiﬁc;ations‘;for appointment by
promotion was deleted, thus the condition of |
graduation for pronhotion was done away with,
however, when the amendments were notified vide
Notification dated 02.12.2011  (Annex:-C)
erroneously the amendment relating to the deletion
of the minimum qualification for appointment by
promotion was not incorporated therein due to
o{/ersight while changes in Column No.7 were

dnly reflected.

That on the basis of seniority, eligibility, vide
Notification dated 04.06.2013 (Annex:-D)
appellant alongwith others were promotéd to the
posts of Tehsildar (BPS-16) on regular basis on the
récoiﬁméndationsf of Departmental Promotion
Committee (Minutes Annex:-E) and in pursuance
of the Notification ibid, appellant took-over the
charge of the post of Tehsildar at Anti-Corruption .

Directorate, Peshawar and is still performing his

duties as such.

Thafsome most junidr Naib Tehsildars appointed
diréctly in the year 2009 on the recommendations
of the Khyber Pakhtunkhwa Public Service
Commission filed W.P.No.1720-P/2013 (Annex:-
F) before the Peshawar High Court, Peshawar
éhallengiﬁg ~the promotion Notification of the

appellant and others since the writ petition was not

 maintainable, therefore, the same was not

entertained but was disposed of vide judgment
dated 05.11.2013 (4nnex:-G) wherein the petition

was treated as Departmental appeal and sent to
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Responder;tg;;;.{,"i}"’l}_{o-.:z | for:.:decision strictly in
accordance with the rules. The relevant part of the

judgment is reproduced as under:-

“The learned counsel for petitioners,
however, submitted that the instant petition
has been filed on 18.06.2013 and since
then is peniiing adjudication Jor decision,
in motion. He requested that the instant
writ petition be transmitted to ReSpondent
- No.1 as departmental appeal for decision.
The request of the counsel for petitioner is
genuine, thus copy of this writ petition be
transmitted to Respondent No.l. i.e.
Secretary Estates & Revenue Department,
Khyber Pakhtunkhwa shall be treated as
departmental appeal and be decided in the
~ prescribed  limits of time strictly ' in

accordance with Rules and law.

With the above observations, this writ

‘ petition is disposed of accordingly.”

That Respondent No.2, thereafter took up the writ
petition és Depaﬁmentél | appeal/Represehtation
and vide impugned Notiﬁcation dated 23.01.2014
(Annex:-H) the same was accepted and
consequently, the Notification dated 04.06.2013 by
means of which appellant and others were
promoted to the post of Tehsildar (BPS-16) was
withdrawn and appellant and others were reverted
to the posts held prior to the promotion and vide
another Notification dated 24.01.201 41 (Annex:-1)
appellant and others were taken on acting charge
basis against the same -posts. The impugned

Notification was obtained by the appellant after



T

A

9

much efforts” on- 21.02.2014. -1t is pertinent to

mention here that appellant was promoted to the
post of Tehsildar on acting charge basis vide
Notification dated 04.10.2010 (4nnex:-J).

That appellant, being aggrieved of the impugned
Notification ibid, assails the same through  this

appeal inter-alia on the following grounds:-

Grounds:

A.

That Respondenf;s have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constituﬁon of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned Notification,
which is unjust, unfair and hence not sustainable in

the eye of law.

‘That * the Departmental appeal was not .

maintainable inas much as the same was violative
of the Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986 which requires separate
Departmental‘ appeals/Rebfesentations. Since the
Hon'ble High Court has directed for decision of the
Departmental appeal strictly 'in accordance with

the rules, therefore, Respondent No.2 has wrongly

~aécepted a single Departniental appeal of as many

as 44 appellénts by means of single appeal, which
is thus against the rules and hence the impugned
Notification is without lavful authority and hence

liable to be set aside.
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That the condltlon of Graduatlon was illegally as
well as wrongly applied to the appellant and other
similarly placed promotees inas much as the same
was the réquirement for the initial recruitment and
it was for this reason that in subsequent
amendments the same- condition was done away
with but mistakenly the same could not be
reflected in the Notification which was later on
issued. Be that as it may, the condition was to be

applied after five years, therefore, the same could

" not be applied to the appellant even under the same

thiﬁcation. In this view of the matter the
impugned Notification is illegal, malafide and

hence not maintainable.

That appellant is one of the senior-most employees
of the ]jebartihent' and it was on the basis of his
longstandiﬁg service that appellant was promoted
after' Obsérving all the codal formalities on the
recommendations of the Departmental Promotion
Committee, fherefore, the impugned Notification is

unlawful and hence not tenable under the law.

That appellant has been~~ condemned unheard inas
much as he was not provided an opportunity of
hearing before passing the impugned Notification
which is thus against the prinéiple of natural

justice because it is a settled law that denial of

promotion amounts to major penalty and civil

servant must.be heard before depnvmg him of the

promotlon



Dated: / 02/2014

11

F.' That the plror_i_q()trion.'of the appellant has been acted
upon and carried into effect and hence valuable
rights have accrued in favour of the appellant
which could not be taken away under the piihciple
of locus poenitentiae and for that matter the

principle of promissory estoppel.

G.  That appellant would like to offer some other

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may'graciéusly be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not ‘spe'ciﬁcally asked for, may also

be granted to appellant..

Appellant
Through

Khaled Rahman,
Advocate, Peshawar
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'(_/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No._____ /2014

Said Rahman.............c.coiiiiiiiin e, Applicant
Versus
The SMBR and others...................................Respondents

Application for suspending the operation of the impugned
Notification dated 23.01.2014 till the final disposal of the
instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today
which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of
main appeal may kindly be taken as an integral part of
this application, which make out an excellent prima
facie case in favour of applicant/ appellant.

3. That the balance of convenience also lies in favour of
applicant/appellant and in case the impugned
Notification is not suspended the applicant/appellant
will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of
this application, the operation of the 1mpugned order dated

23.01.2014 may gracmusly be suspended tifl } fhe  final
disposal of the main appeal. N .

Dated: / 02/2014
-Affidavit

I, Said Rahman, Tehsildar, Anti-Corruption
Directorate, Peshawar, do hereby affirm and declare on oath
that the contents of this application are true and correct to the
best of my knowledge and belief and nothi
céncealed from t @o n’ble Tribunal.

A“? : M\J n L.fo BEEAD '
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S L REVENUEANDESTATEDEPARTMENT SR

. NOTIF ICATION -
Peshawar,’ dated 26“‘ December, 2ODSj
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'No 32102-61/Admn:l/135/SSRC. —'In pursuance of the provisions contamed in sub-rule (2) of m]e 3 of the Nor‘h West Prontlel Province vall Servants
f (Appomtment Promotion and Transfer) Rules, 1989 read with the Cabinet Division Nofxﬁcatlon No SRO 457’ 1)/2001 dated 28tj June, 2001 and in

supersession of all previous rules issued in this behalf the RevenLe and EStaf“ Denarunent in consultat;on with the Lstabhshment and the }«mance

- Department, heleby lays down the method of recruxtment quahﬁcahon nnd other condxtloas apemﬁed in po[umn 3 to 7 of t‘le Appendx‘( to this Notlﬁcatlon

P ) and apphcable to posts bom on tha cadre strenOth of Revenue and Estatc Depaﬁme'xt specnﬁed in column 2 of the sald appendn\ <
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APPENDIX
i 2 3 . -4 5 6 _ :
{ S.No | Nomenclature of | Appointing Minimum Qualification | Minintum Agelimit . | Method of recruitment
N the post Authority | for appointment by ~ | Qualification . : L o
LRI B S ST SO U, initial~recmi§ment or by -foz_"appointl‘altn‘; e
Vo B lran‘sfer ST prometion : ] ‘
Q\\\ ‘1 | Tehsildar. -~ Administrative | Second ¢élass | Second class 21-30 years (a) 'I'Weniv percent by initial recruitment: and ¢

L : | Graduation from an For initial -
(BPS 10 R (S,‘se;g?{r)y . 8;?3 :fst:t(;nrir:cizni;zd 8ﬂ1\’ClSlty rccoomzzd recm1tment 7| (@) [ Sixty percent by promotion, on the bams of
\ R A . > S by the Hioher ° " joint seiiority-cum-fitness from a.nomst Naib
- ’ by the l.-Ilghcr .. ) 5 ' . Tebsildars, District Revenue Accountants,

.Educathn Commxs;non Education , " District Kanunoos and Sub-Re01strar w;th at|
C . : . Comrmssxon S : '
Voo ] P Pt ey o] e Jeast ﬁveyearsservxcc ‘ S R
‘ I TR TN e (b)‘-;:‘:‘T‘_.’se ity pelccnt by- promotmn on lhe b"lSlS of
~ ‘ ST Tl v joiat  seniority-cum-fitness from amongst
[ - . . ) - I . Sugerintendents of the office of .Board of
I f e o ‘ o - " Revenue (Revenue & Estate and Land
P : . T I . . “Seitlement . & Consolidation Dcpartment)
S o S _ ' 7. | .. Commissioners, DOR and Political Agents and
L . ' o : ~Senior Scile Stenographers of the offices of |
.- Board of Revenue, Conrnissioners, Additional
i ) a Commissioner, DCOs and | Pohflce.l Acenfs
* having five years service.
. o o
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2 3 4 5-- g 6 : 7 S
= 2.1 Naib Tehsildar | Administrative | Second class Second class 21-30ycars .| (a) Fifty percent by initial recruitment,. through
T (BPS"iA_,)"" ’ Secretary = Graduation from any Graduation from any | For initial NWEFP Public Service Commission based on the
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‘Education Commission | Education Commzsszon (b) Thirty percent by p10mot10n on the basis of
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2z applicable after five years from the date of i issuance {
- ot this Notlﬁcatxon o L
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— presently working in the offices of DCO / ACO /
EDO (F&P) and DOR, who ate Graduate with five
Years Service as such.
3. | District - - - - By transfer from amongst Naib Tehsildar
Kanungo ’
(Saddar
Kanungo) (BPS -
4
4. 1 Head Clerk - . - - v By transfer from amongst Naib Tehsildar
(Revenue)
(BPS 14)




[ 5 s L Ty
5. | District Revenue - . By transfer from amongst Naib Tehsildar
Accountant "
(BPS 14)
6. | Kanungo District W - - , By promotion, on the basis of joint Seniority ~cum :
(BPS-09) - | Officer _ fitness, on District level fyopm amongst the Patwaris /Y\ ™
N o | Revenue'g, i 1 T e Tohsit Revers AL 200 Wag) Bagqi Nawis |
R T Bstatey ~ 0 I SR R . o L who have passed the Departmenta Cxeminaticy; o
S - [ /Collector, ‘ ' SRR S ‘_\ | Kanungo with at leas five Years Service as sach,
7. Senior Tehsil T-— - - N Co o EUR N By transfer fiom amongst Patwaris o
Revenue - ‘ ‘ ‘ ' & L -
| [Accountant . . | , T T _ I oy
- |BPS0Dang - | R R
o |Junior Tehsiy ~ |7 T - : ' ‘ i
Revenue " . 5
|| Accountant :
Wasil Baqi
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. [WasilBagi - | . . o . ' - - _ -
! [Nawis - - R ' - .
f (BPS - 05) : _ :
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. | (BPS -05) . Officer | equivalent o recruitment passed candidates entereq in Register maintained by
T et | (Révenue & .| qualification, who have o - : the District Collector of the District Concerned
. | Estate) - | passed the Patwari I - - having one year diploma i information techho[ogy .
‘| /Collector, . - Examination having-w g . - from any institution recognized by Boarg of technical
o | oneyear diploma in o education. The condition of diploma wili pe
| inforniation technolo oy | o o applicable after three years from the date of issuance | .
| from any institution . . TR B © [ofNofification, -~ . = SR
technology from any” " | e o IS Y
= | institufion recognized " |- i
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b’ Mr. Ali Sher l\hau . R ' ha
TR Mr. Abdul Gliaftar Lt I
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Mr. N.tnh Un.lh A
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M1 Wahecd . \lmmd L
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Mol ~Mulammad Rinv

l\’[llhdlnl’luld Maway,

/Rl alvll"-'l\'l'l AT j }:;_- L
) 22, W Nauman- A\l Shah
//' ..1;3_23.' ' N "Shourin “Imll _
sy, M, Hidayar t l.lrl..ulu o :
k2s, Mr, Ghalam Sirwar S .
. ?2( T Mr fFaveand £10 e i - '
' i M. Said I\df)ll1‘ll ! ki .__ : . cwt
‘ Mr»Fazli Raz, 3! | L ,
7| _Mr. Asmat Ut il ' g _
I Mr*Hussiai £ akhsh e ";f‘ . o
. : Mrl Abdur Rashid o o
: Mr. Fateh Ul hi _ ) "~
Mr. Mulazim ifossain _-_ 4 .
Mr. Muhamnuid Isear - | y. ,
Mr. Atzal Khap, . 1 an S
. Mr. Gul Said "__._ ) 5
Mr.Jchanzeb. | 1 ;
Mr. Anwar-ul- Hagq |
My, Kulnb Khiin ~__f i
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7. Oé promol:on ihe 'nl)ov" off'cc.a will bz en pxcb'\tno*\ for a period ofonc jc” - \\
g terms ol' selion- 6(2)!?)1' ](hybcr Pa’chlunklmra ‘Givil Scrvants Act;, .19"‘5 read with Rule 15 oi &
[ §,r s -
.- l(hyhm P'\klmml\m\'n Cl‘fll Scivants (/\ppomunuu I‘ omaum: and Tmns{'cr) Ruics - 1989.
) 1 j 3 A L I l
, . 5 A 1 i
.o Sy . 5
U N C.:Hnscqucnl; upon abovs, lhc lollowing postings: /Jransfcrs are orders with
oo immediate effect:- ‘I‘ ; e ! ‘;!s';"
P . it . e 4.
X ' oy
. Wkt IR ! Dby .
. . - o~ - N s i 4
5MO. | NAME O OFFICER FroM I ilro
. 3 i | ol "
. i - \
4. ’ N e
. 1. Y 19 ! b Services |)1.u.<.tl at the disponn! of
. |-|| [THE c.vcmu. Avcountant '
) ,I,-’f I M! tlazral U'uu Ay Truner N weontan i S Commissioner, M 1l'\l<.|wl lar
. l 1 - } . "" : P llulhcr posting,
:'., Y . Muhammad btddlquc l’)l\jl (43 Rt.\'a.um. /\n.cul.nl.m! e Reuder to Membor — 1, Bo: e ol
! . Peshawar! o N ‘1" Revenue
i , S o '.it' | Gervices placed at the dizposal of
it rj'l Mr, Misei Khan i sub-Registrin Malakand R Conumissioner, Mardan tor
i H . RS T 4 . Lo . T .
i, [ i 4-;5 ' ' i posting as fehsildor Takht Bhai,
N i q, My, Bashir Almad Tehsildar Swabi ! af etained on the same posi.
Ses S, Mian S:mnulldh Han < | Tehsildar Tangi A elained on the sane post,
! " ”; . e . | Services pl'u,cd at the disposal of
. Mr. Abdui Flalecin Distr-ct Kanungo I_Snll:lgl':unt Commissioner, Hazara for farther
’ L S i posting, .
- G . [ Services placed at the disposal of
. . i '*}' " Fehsijdar /Rccovcly Officer i N v
1, M, Asphae Shah %l Commissioncr, Hazara for
. . o NIA /\hlmll abi! 3
. ' T dl pasting, as Tehsildar Halakot,
C o I "Fehsikdar on Specinl Duty 1 :‘. .
M. Al Sher FKhan iy Spev y it Retained on the sime post.
.| of Revenue, i af -
Me, Abdu? ()lmllm “ehsildar Serai Nawrany Retained on the same post,
o 3: ’ i Services placed at the disposal of
MI Muhamm'\d }'aﬁ Distrist Kanungoe Haripur Commissioner, Hazara for further
Wt [
;:3: ) e - posting.
A B TeohsildartAnti-corruption | e
Mr. Said Rchmn:ni:‘* ) o P l Retained on the same post.
: W Peshawar, . .
M, Qaisay Kh,.{ni Fehsifdar (FR) Bannu al Retained on the same post.
s ;- -1 Special Tchsildar lrrigation i .
R M. Naj cca Ull'\h?. . ° 4| Retained on the same post.
R e PN (Rod Kohi) DiKhan al }
: g J',t ) . | | "'j Services placed at the disposal of
b Mr. Mull.ummd C‘hui.lm District Kanungo Karak 7. ‘Commissioncr, Kobat fo: further
‘, . 4 Lt L] posting,
v : ‘ Tohsiidar (OPS) National = =i . o
].“- PR B M. l\lluhammad“llayu ¢ .(. . S) o i1 Petained on the same post.
LK . | Accountanility Burcaw | A .
cotole. M. Waheed Ahmad Tchsildar (QPS) Alla: ! il Retained on the same post.
e g , oclvwcs pl.lcccl at the disposal of
L AT Mr. I\'luhamnnd'[Iamayun Sub-Registrar Dir Lower ommissioner, Malakand Io;
R " i * s i ﬁuLhm posting.
vk 18, H\/ll Sarir Ahmadu “ Tehsildar \!owshcm i Kclained on-the same post,
VLY ! T Services placed at the disposal of
: . iy Tehsitdar / Recovery Ofticer e ? ! N i ¢
i 19. Mr. l\'luhmmadilxmz Peshawar Cuolu I’c o I Commissioner, Peshawar for
bk - - i ' S Y| posting as Tchsildar Pabbi,
e 1120 Mulmnnm«l N.\\v'\/ lvln:,l!Jm B'\uagnm | | Retained on'the same post.
A A Mr. Mir 1,aiq e “Tehsifdas Mardan f | Retained on the same post,
et T 20, M. i AliShal I’ o , Toweer Qrakza ' St Retained on {he sine post.
R 23. Mr. Shourin Shaj " . “Fehsildar (OPS) Shabigadar ] Retained en the same posi.
24 Mr. Hidayat Uldh: Tehsildar (OPS) Behrain ! | Retained on the same post.
\ - T T : " T B e
i .. ;ji e : 4 Services p[accd at the disposat of
t 25. Mr., Ghulam &mr,’:.‘-vm' Naily Tehsildar Martung Comuntizsioner, M: |[|I\.:nfl lor
. )
T ' . _ i . Tarther posting,
i Services plm.(,d Al tive disposal of
1 ' -
. Naih ™ cws{!d'u' Chargagh Comumissioner, Mzl and lor
. . Tarlher pasting. )
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NAMT ORIOFFICER 'i"x«‘Rmvr \./,/ o
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e 1 crvices placed at the disposal.
. I Ly lulmlclax/Rccovcw O{f'cm ,. Ser ° plaeee !t“\’ ?MIOE
ME S ln( ]L lllm e p 4| Commissioner, Malakand for
. ‘Ji Lo ‘ . (o S) S“I'][ | "::.’ Ly
GlE b ‘ R posting as Tchsildar” ilmu"n.a
. . ) U!‘,‘ R i | :jér R ry i
: . _ (oo ces placed at the disposal of
\/h vla Rxfn Naib- IChSl]dm (Revenue) {4 g?)mtmﬁ !i)oncrd l\‘I'l(l‘l[”mdl for l
‘ C[ ’DCOchc Swat P HISSIOnCt, fadin
~ kil I further posting.
,'I .‘ .. . . L e . ’ laced ¢ WSA
i Co =D istr n.t chmlc ACCOU] mnt:. ..Scmcm placed at the disposal of
M. /\Jmal Uliah o Ak . _ ;_ .Commissioner, Bannu for further
i o Lkl | | i posting. '
i"' P .. i - | Services placed at the disposal of
M. Husqnn'BakhsI\ B -:llcad ClClk (Revenuc) D'll&han Commissioner, DIKhan [ov
A : P s further posting.
S e oo Services placed at the disposal of
) ' . -District Revenue Act cous ,ant' - ol . .
I M. /\bdm Rdoflld )” K em N i Commissioner, DIKhan for
4 ';«'* , s ; ;?.'i, further posting.
. ' - ' [ I ¢ A A\ i‘ \f - ..
32. M. Fateh U.‘lfah A {ho disposal oL FAT/ L Fetained on (he same position

Secretarial

IS

| i ‘ 1 C iﬁgllluncnl Naib T hs:]fnm | Scrvicc:‘ski.)!ucccl al the disposal of
33. B Mr, vml.mm lIussam . Pavala i ; .‘I .C‘ommlssmncr, DIKhao for
‘: . I Btk Lo further posting.
. - ’: S ) e ] o Services placed at'the disposal of
L M, Mulmnum(l Isvar HCR;DC Officc Bannu 1 % | Commissioner, Bannu for further
o ,1' < T A o P posling.
S - =
35, i, /\I/ al I(]\.m 'II;EIIZ';"I tl ar Khady Khel (?Pé’g!’ . l{cl‘uncd on lhc same post,
|36 | M Gul Smcs Sub-Registrar Hangu | - 4RCC0VCI)’ Officer NISP Mardan
' ] '{ ' { , i . Scrvices placed al the disposal of
37 0 | My lulmnxuh : Sx,;l»['{"cy.;islrar Mardan E ' Commissioner, Mardan {or
' i . o (orther posting, = —
i . i ) Services placed at the dispozal of
38, My, Anwarsil-Haq : Naib Tehsildar Chaknisc‘fr ]' Commissioncr, Malakan:) lor
h.‘: ‘ | L further posting,
i b P Services placed atthe <It<.pc).,ai of
A 2 Mt Kutal) fhan 1| Head Clerk (Revenue) I..mk‘ Commissioner, DIiChan lor
oo '.[:! I L. ) Tfurther posting,
. ) :,x'. i! L [ ' . ,; )
Lok , L SN : i .;
: i B i
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. - 1 ' ; .. Sccretary to GOVCI nment of Khyber Pakhiunkinva
S ; B Rcvr‘nue & Estate Dcpm(mcni
.!I"[E':' c b
b ' : R L b
' Mo, ES(LV/26/LLA, ;'f 422 SR o
ST e E =
 Copy lor \jEu ‘ded to the:- R - : N
RN S b T
SRR 1 Y Accountant G é:;{ncml Khyber Pakhlunkhm o
ol 2. Al Conmnissi p:ncl.s, in letybcx l’nkhtunkhwu P
o -~ 30 Al Deputy € g'y'znmls'»lonc.,lu, in Khiyber l’.l,sillunlchw.l . ‘: ‘o
Yo Ao Al Political fxif:_-cnls in )hyber Pakhtunkhiva, o

'So Ql:pcrintumlln ¢ Engincer (O) PIESCO Pl,l'\lld\V’!l Circle Peshd uvm.

G Repional (.)puftlmg Officer, Nal:onn] I{uml Support Ptou.u‘unc l(hybm Pdi\hlllm\ll\v.l
"+ Nowshera. {1 . ' :
7. Deputy Scerel ll)’ (Law & Or clc:) {/\ A ‘ncuc('unt I\hvlv;w

8. . ()Hu.ux t()lll.l:ln('d
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1. My, Masoocl ‘Khan

Dcpuly Sccxetaly (chu'lallon —ll)

“10:00 AM in thc olﬁcc of Sccn clary Re

Finance Dcp trtment
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I wt .
. Mr, \Iasu Aman
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M, Glmldm Muhammad .
Sccu.tmy -a'§,![30m<1 of Rz.w..nuu.

cnda was (hacusbed whcac.
the officials i in lhc pancl wl.zc madc .

vcnuc & I tslate l)x.p et
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1hc, post of lchslklm (Hl’b ~ 16).

bip PA!\ UMENT, |
P
lwas held on 24. 05 2013 al
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le!u hin Chairmunship
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alter xccommcndauons for mch of

. i! ",
.' S:No Name of ofﬁcnl “g-"{;‘ Rééommpml&tgim:, '
3: ) ) Jé it - . i i i
i, He was considered and found o‘lul..(biu foz womation to (he
Mr. Ih/““ Qamaz‘* T\A, post of l“clasan {3)’S - 16) on lbgllldl bamls ) |
2. Mr. 1\'lulmmmdd Siddlquc Fe was x,onmdc:cd anc found suntal\:]c for promotion to the |
' DRA RS post OfTC"‘\llddl (BPS - 16) o u:gi1 ar basis,
3. M. Gl Glma Mm% \1'5-' “ His case,was dl\ulsxul and dc;cpuf on the basis of over
DRA W writing 7+ luupumu Annual Conhliuuml Repmls lm lhc
A - ..i!.-i pcnod from’ IO 03.2011 10 05.10.20'1 . 3
4, Mr., Abdul Qadcm n\ ;;E:{ . I'As per pczvnous decision of {hc 'Dcpaltm(.nlal Pxomonon
o Naib Tehsildar- ! | Commiltee, he das already. been- supélbcclcd o
5. Mr. Misti Khan,. , ’,.'.'1;-; .| Hle was considtred ang found sultable for pr omotion ‘o lhc |
Sub~chisti'éii'" i post of Tehsildar (PSS -'16) on Lcouial basis. ¥
6. M Mukhhan Ah, 'ﬁ\/ His case was . discussed dnd! clulu:{cd on the basis of non | :
District Kanun{,o JEE - Lavailability “of {\lﬂﬂl&l Conf lcln.ntmll;]\cpmts for ihv yeir |
: w2009 & 201 . 1y ]
!‘7 “;\_4, I\Iuhum:'w ,\\.;;i'fl;:“ Mis cuse  discusend anek deiiired o e wsis af non !
i
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-
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Mr. \fiushmq A.}N c’-"’ :
Sub ch slun y

t

]

i [
. i . :.Ju :' ‘\ \
Ao . R A

Ilu cc.sL. wias diseusied sadrdelerred onig basis ! nen
avai dblh(\ ol Annuad L,onﬁcl\.nu..( cpox s fo:' the entire
service.i ! '--"

Wt

Eah

Mr :ia'q"af Ai

Sub-Re g:m{mf; ‘-_/

andidefe
'..lel.ll)l!ll)’ of Annual (on!nck.nlml Lq aris. Im uhc 7()01 and
clear /\nnu\.l Conlidential | \c.pmt for the year2009.

His cosee \\"i shiscusnod

“Sub-Registrar &+ v

KX

ST
M: ’\/iu;a]nd;':/\,ll,

2T

s casc Was m«t.u\\(,d mad idcferred on the basis of ron

201 &2012. S

Mr. Bashi /\hmdd

i

i

E

i

“u"u]ahzhw ol Annua (unllclcnlml Reports for the 2010, |
!

|

|

I

- w4 e mmiae e

He was considered and [Gind suitabic for promotion o the

. Naib Tehsildar post of ILh ildar (BPS - (6) ('m regular basis.
s Mian Samiulfah Jan, He was! copsidered and iound suitable for promotion to the |
R Naib ’lchsllciar, . post-of Ic.hsddal (BPS - Io) on regular basis. ;
3.0 | Mr. Ghulam, F'nooq His casei was discussed 'mdsdch.m.d on the basis of non
’ ' Naib T'chsildar!- availability ¢l Annual ¢ onfuh.nlml l\u}»()lt\ for the 2012,
14, l His caseiwas discussed ancl,dc{un.cl on Ihe busis of .ft-;;-z“‘
. ‘Mr. Naz A ){1;1 ‘:\fculabth(v of Annual Cmf‘dcn tl Repoits for the 2005, !
. Naib J\,hS'{C.al" : _J)Qb &ctemipering in fie x\:mual Confidential Report for the ,’
S %k pcriod lS G>.: 2001 ko 31, I’) 2000 and 01.91.2012 10 |
Lo 18.05.2012. L |
. 1S, Mr. Abdul IIalccm Heiwas considered ang found suitable for promotion 1o the |
e District Km.ungc e post'of Tehsildar (BPS - i5)on regular basis,
16, Mr. Asghar Smh, He was considered ang- fmmd suitable for promotion- lo lhc
. _Naib Tchsildar: post of Tehsildar (BFS — [6). on regular basis.
17. Mr. Ali St1crg§han, He was considered and fous .d suitable for promotion (o lnc
. Naib Tchsildar post of Tehsildar (BFS — }6, on regular basis.
I8, My, Tariq Sa !cc,m His case wes discusse amh differed on-the basis ol ton
L Naib lchs:fcl'u :w.ul.\b]hty ¢ Annuai c on .dcntml Report for the 2012,
9. Mr. Abdul Cndfhu e was considered ani “Tou: 1d suitable for promation to (he
Naib Tehsildéi post of Tehsiidar (BPS - 163%on regular basis. o
20. Mr. Mukaminad Taj, He was considered and Fom'd suitable for piot nolion to the |
District K'vmnoo o post of Tehsildar (B3PS - l() on regular basis, ,
21 Mx Said Rohman e was considered anc {ound suitable for promotion to ihe '
: Naib Tehsildar. post oLTchsl”dal (BPS -- ]6) lon reguiar basis. l
22 M, Knmm.tli'U'Hah Kundi, His casc was discussed :.nd deferred on ihe basis of non *
‘_ Nail lc!midm "l\'{llldbll!l)’ ol Annual (onﬁdmlml Reports for the 2010, !
R 2011 & 2012, N e f
25 Mr. Akbar l[ul\hm Iis case was discussed anc‘ deferred on the basis of non !
. -Ahmad, Ndlb I‘thn dar .avulabihly ol Annual (.on{mcnnai chmls for the 2012, I
24, Mr. Qaisar. I&lnn He was cons sidered and lound suitabie for premotion o the .
i Naib 'lchsxlchl - posi of Tehsildaif “(BPS - 16).on regular basis. i
257" M. Najib Ufl.lh . He w.\-q considerced und fmmc! suitable for p:onmno{\ o th
. Naib I'chsxld'u . post of ‘Tehsildar (BPS ~ 16).011 regular basis, B ____j
“é':-‘ Mr. \/luhammacl Ayub Flis: casc, was discussced an(l deferred on the basis ol non :
' Khin, N.ub'll ‘chaildar .|\"||I.ll)|laty ol Annual C cm!uImll.nl l\t.‘;:)(:l..l; uy W the 2012, i
.:L?Tm | Mr Mub ‘um‘md Ghulam, | He awas considercd and [ound suitable for premoiion to the i
¢t L | District Kan}lx_;_go v post ochhsudm (BPS it 6‘) on repular b‘m<: B
29, Mr. Abdur, fhchm.n- Shah, | Fhis ¢ .r.c wirs diveus: cd».mqi{ deferred on the Lusis of non i
' Naib I(.Imld'u _ '1\"11!4[)1[11}' of Annual Confd élcn{ml Reparis for the 2012, o
' 29 Mr. Muhamf‘naa FHayat, He was iconsidered and ‘ound suitable tor plomolmn (o the i
: District ](:l'ﬁ'ilﬁ'po v post of Tehsildar (BPS - ‘1() on regular basis, } E
“30. Mr, Wahccd “Ahimad, He was!considercd and Lound suitable for promotion (o the §
S District Kanungo v/ _Dpost of Tehsildar (BPS ~ 16) o) on regular basis L ___!
Bt A ‘His cast was discussed m:u "defereed on llm basis (:f non |
o Mr. Shafi- m‘ Rchman .l\f'nlahlhty ol Original Anlial Confidential Reporis for G |
N Distriet Kiuigo v/ 2007, 2008, 2009, 2010 & 291 1, _
i) M. Mulmnmmd ‘He was considered and fnmd suilable for p'on*o‘.qn o ihe ;
' S Hamayun, SR, ;... posl of Tchslidm (BPS - ~‘~.l( 5) on 1 regular basi i N

. %—w—-ﬂv—— b

- g M

. T
i i
b R

! e

— e — .

e e st e —— o e ——

h\\:

T ias s e cmae

-



4 " .
. N l:'E E o » . $ g ’I ".! Ell -
R E AR HEe 4
, i\h Sarir Ahmaci," _‘ He was considered and .Juncl smlablc for 'momouon m th
4N |b cl]s_slcl.u S poal ol*T cl chIa: Bers - 1,6) mmc;,ulax b ms Lo _I
i\/ll Ivlulmmnm! R laz, | He was wmuhmi and Tound Suitable for pmmnllon l'(.)“l.i”
Naib Tehsildar g "1 post of: Iul‘s:l(i.l' (I’PS - Xtﬁ) nn'lc“ulm hasis. : Ly
1 -- u--.---‘--, S v ey —.- ol —---—-.-.— Samaey e e - l .
\/sh Ataullah, ”';- His case was discussad lnd disterred on the basis o n'un
PN Tehsildars avail: nbshw‘ol Anmuat C miltdcnlml Reports! for the 2012, 0 0
: - S — - e -
Mr. Musudiq lI.u'sam . i His case I\v.i\ discussed and tdelerred on e |).l'sl\ ol noiy .
v . ? X ' ' ' et -
\!.\ﬂ} !5h_\1ldtu T d\'.\llablllll)""_g[m{\wl’n wal u'ﬂulcnlml chml\ for thL, "()!? : 3
M. Abdul ()d\'lll"t © ol His case was discussed aml»( terred on the bitsis ol no- '\
_ 4 Naib Tehsildary & uva’ilubilll\{ of Annuat Confidential Reports [or the 2012, sl

Muhammid \'.l\\'d/., e, was (’thl(lblt(‘ and fpupd: .»m(ablc for pmmmmn to the
Niib [Lh\ll(ldl ' ' posl of I(.h lld.u (s - \() Ul |u,u| w basis.

....... i
]

Mr, Mir I,‘uq,‘ | He was Consl(l(.kt.(l el lmmd !mnlabk, lor: ptomol\on to lhc .
i Naib lt.hbl!ddh . < | postof Tehsildar (BPS - l()) qn regular basis. . N o
Mr. Nauman All Shah

'R r

-

!
He was Lonsulcmd and loun(hsmmblu for: promotion lO lhc.

-

—

- - —

. _m___'Eﬂi}g._l.&_})‘sllddl .+ lpostof Tehsildar (BPS - ) 6).! op regular basis. 4ol
Mr. Shourin Shah, © He was consulr.u.cl and” iouncl"wiml';ic. for’ ptonmlmn lo the t
| Distniet l\anungo v _posl o chsildar (3PS — |6) nn regudar basis, , 1*‘
M uhammad Bm.hu, . His L.:\.c was discussed 1\vmcl,‘(i\.lcu'x.d on (he basis of nan
Naib Tehsildds i m'ulal)nllly of Annual (‘onluluntml Reports Tor the 2012,
M. Hidayat:BHig nh, He was \.O'l\l(l\.l(.d and 1mmcl suitable for pnomol’f(ﬂm o the
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7 f- Muhammad fays ' il (O currcni. Ch pe basis)
. N, Shid Relm !(.lmld.n Anli- Conupllon Rctumu(l on'the samc post
" B Homd Renman o (On current Charge basis)
7 e Muhamiadd Tehsitdar ldnu Dx.slm,l Tehsildar Tangi District
S| Hava i Charsadda €. . Py
HY Vlsir lpm Retained on the same.post
g Nl e A/- A - .
8. Mr, Waheed Ahmad |y (On surrent Charge basis)
9 M. Muhannsad Fehwiidar Upper Dir Relained on the siine post
o iunayun P f" (Oun current Charpe basis)
0. Mr. Sarir Alwiad Tehsifdar Nowshera Tehyildad Nawsheraf e e 4
N, Muh: un.n.zd Tehsildar Pabbi “Retained on the sime post
)1, . e I ; H.
CRiaz . : P (On current Charpe basis)
i Mubanmad Nawiz Tehaitdar Charsndlda Retiined on the same post
Aubammad Nawaz S "
e : e o (On’ -,uuanC,Imr[,c basis)
. . . Tehsildar-Peshawar Retained onthe same. posl
I3, M, Vv Laig DR PN
G (On currenl Charpe basis)
. . . Tehsildar Behrdin Relained on the.same poslt
b4, M. Ghulam Sarwvar: ' . - .
........ - ad (Qn sureent Charge basis)
. . Tehsildar Mandar Relaine hic same post
15 M Farzand Al Iehsik il M mcE i‘il Lclained on the st ¢ PO ¢
. P (On current Charge basis)
1o, Mir. Said Rahim ehsifelar ] imergara Reta t.nccl on l.!xc same post
. o s (On current Charpe basis)
' - . Tehsildar Gagra®  sane post
17 M. Fazli Raziq elisild i Gagra Retained on le same post
. L iy (On current Charge basis)
s M Asmat Ullaly Fehsildar. Banni\z:; f Rel: uncd on lhc same po.al
. ..: . ar . : . ‘.". .. ., [,'. ah ;
19, M. Hussian B.l]\hhh l-.lmlld ", [_,an'cl!t/'}uuns:!aon DI < Ret: u 1(..d on Lhc same posL
U O S 1 1.(On surrenl Charge basis)
20, Mr. Abdur Rashid ]Chbtldill' 1\uia9|n l(clgtpcd on the same post
— v e (On gurrent Charge basis)
" M. Fatcl [j”‘lh Political Tehsildar Dassal] Retained on the same post
____________ | L (NW/\) e 1 (On'e urrent Charge basts}
19 M, Mulazim Tehsildar Paharpur Retained on e same post|
7| Hussain L (On current Charge basis)
: . . Tehstldar Klindu Khe .. .
ok Mr. Afzal Khan, , Tehsild _n.l\h‘ugiju:. iKhel Refained on.the same post

(On’curreni Charge basis)
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VﬂAKA;LAT NAMA_T | | |
INT : OURT OF _ M‘P (C @%’M \/ MWO :

(

) SN e . ' |
/ Qﬂw d@m 4 Appellant(s)/Petitioner(s)

. VERSUS . -
<3%Q01@“ Y

Respondent(s)

/'We | ~"do hereby appoint
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2.-To sign, verify and file or withdraw all prbce_edings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To.receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from e
the prosecution of the said case if the whole or any part '
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

¥

Signature of Executants
}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Serv1ce Appeal No. 270 / L 7
Said Behman, Tehsildar & others............occrvvveeeevesivnres oo U, Appellant
| VERSUS P
Senior Member Board of Revenue ............c..cocoeoiiiiiiiiiniiiiiiiiie Respondents

PARAWISE COMMENTS ON BEHALF OF RE.SPONDENTS NO.1 & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. 'l"ll“hat the appellant has got no cause of action.

2.. That the appellant is estopped by his own conduct to institute the appeal.
3. j;'hat the appeal is not maintainetbl_e in its present form.

4 ’i‘hat the appellant has no grounds in support of his Appeal.
§. That the appeal is not maintainable and bad for mis-joinder & nongjoinder of necessary

parties. \
6. That the appeal is badly time barred." §

&,SPECTFULLY SHEWETH.

Olﬁ EACTS

1 ' 'No comments. Relates to record.

2 ' No comments. Relates to record.

3 Correct

4 Correct to the extent that further amendment were proposed in the rules and approved on

the recommendatlon of SSRC however, at the time of notifying the rules “qualification
column for appointment by promotion was inadvertently not deleted.
S Qorroct.
6, Correct to the extent that writ petition of respondent No.3 and others was remanded by
' Peshawar High Court which was accepted in favour of respondent No.3 and others, on the )
pasis of which the appellant was reverted to lower post.
1. {\Correct to the extent that writ petition of respondent No.3 and others was remanded by
' l;oshawar High Court which was processed and a note was moved to Chief Secretary being
‘ next authority which was accepted in favour of respondent No.3 and others, on the basis of :

, whlch the appellant was reverted to lower post.

8, No comments.




ON GROUNDS
A Incorrect. The appellant has been treated in accordance with law.
B Incorrect. The writ petition was converted into appeal by Peshawar High Court was

rightly processed and on the basis of approval of the Competent Authority, the - .
appellant was reverted to lower post of Naib Tehsildar. » K

Incorrect. At the time of their promotion as Tehsildar, the condition of Graduation was = :
intact, ] ' : s
Incorrect. The respondents have acted in accordance with law and rules on the subject.

Incorrect. Hearing of the appellant was not necessary before the Competent Authority.
Incorrect. The appellant was treated according to law.

The respondent will also seek permission to advance additional grounds at the time of -

arguments.

Keeping in view of the above facts; the appeal may please be dismissed with costs.

Respondent No. 1&2

-
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Service Appeal No. A& Z 212014

Said Rahman............................. Applicant/Appellant
Versus

The Govt. of KPK and others............. e Reépondents

APPLICATION FOR PLACING ON RECORD THE CORRECT
ADDRESSES OF RESPONDENTS NO.3, 5, 14, 25, 42 & 45.

Respectfully Sheweth,

1. That the above titled Service Appeal is scheduled for hearing
before the Hon'ble Tribunal on 10.1 1.2015.

2. That on prev10us date the Hon'ble Tribunal had dlrected the
appellant to submit the correct addresses of Respondents No.3,

- \‘5, 14, 25, 42 & 45, which are as under:

Respondent No.3 (Shakirullah S/o Khan Mir)
Tehsildar, Babuzai, Swat

Respondent No.5 (Rahamdullah Khan s/o Ahmad Khan)
FCR, Lakkl Marwat

Respondent No.14 (Ishtiag Ahmad Khan /0 Ala-ud-Diﬁ)
- Naib Tehsildar, Darosh, Chitral

Respondent No.25 (Muhammad Yar S/o Wagqif Khaﬁ): '
' Tehsildar, CCB Takht Bhai, Mardan

Respondent No.42 (Fayaz Ahmad S/o Pir Khan)
National Highways Authority,
Abbottabad

) Respondent No.45 ~ (Ijaz Ahmad S/o Muhammad Riaz)
' : Naib Tehsildar, Mansehra

. bl
L




It is therefore, humbly prayed that on acceptance of this
application the above mentioned correct addresses of Respondents

No. 3, 5, 14, 25, 42 & 45 may graciously entered against their names.

- Kb« MRahman,
Adﬂéoca e, Peshawar
Dated: _ /¢ /10/2015 /

Affidavit
I, Said Rahman, Tehsildar, Anti-Corruption Directorate,
Peshawar, do hereby affirm and declare on oath that the contents of
this application are true and correct to the best of my knowledge.
e
eponent

ﬁﬁTEﬁTﬁﬁ_ww




