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order/
proceeding

Order or other proceedings with signature of Judge or MagistrateSr.
No

s
1 2 3

BEFORE THE KIIYBER PAKHTUNKHWA! SERVICE TRIBUNAL -
Service Appeal No. 540/2014

Date of Institution 
Date of Decision

17.04.2014 
28 01.2019

Mst. Shahnaz Bibi, Daughter of Shah Nawaz R/o Khandar Khankheil 
Post Office Azeem Kala Jadeed Tehsil & District Bannu.

Appellant

Versus

1. The Secretary Education (E&SE) Khyber Pakhtunkhwa 

Peshawar.

2. Director Education (E&SE) Khyber Pakhtunkhwa Peshawar.

3. The DEO (Female) E&SE Bannu.
4. The Secretary Finance Departmeni Khyber Pakhtunkhwa * 

Peshawar.

Respondents

Mr. Muhammad Ilamid Mughal 
Mr. Ahmad llassan------------------

Member (J) 
-Member (E)

28.01.2019

JUDGMENT

MUI-IAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant and Mr. Kabir Ullah Khattak learned 

Additional Advocate General present. |

2. This single/common judgment in the above captioned appeal,

shall also dispose of appeal No. 541/2014 filed by Mst. Sohaila Zafar

being identical in nature.

3. The appellant has filed the present service appeal u/s 4 of the
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CF.
Khyber Pakhtunldiwa Service Tribunal Act 1974 for the release of

her monthly salaries w.e.f 02.11.2009.

4. Learned counsel for the appellant argued that the appellant

was appointed as PST vide appointment order date 02.1 1.2009 and

she also performed her duties however she was not paid her monthly

salaries.

5. As against that learned Additional Advocate General argued

that appointment order relied upon by the appellant is fake,

factitious, fabricated, bogus and record less. Further argued that the

appellant is not a civil servant/employee of the respondent

department and as such she is not entitled to monthly salaries of P ST.

Further argued that identical nature Service Appeal bearing

No.541/2013 filed by Mst. Basreen Bibi has already been rejected by

this Tribunal vide judgment dated 08.11.2016.

6. Arguments heard. File perused.

7. Respondent department has totally denied the claim of the

appellant regarding her appointment as PST/Civil Servant. The

appellant too did not refer to any advertisement of the year 2009 in

respect of the vacancy against which she was allegedly appointed.

Except the appointment order ,disowned by the respondent

department no other document is in the possession of the appellant to

suggest that she submitted application for the post of PST and gone

through any test and interview. The appellant allegedly appointed in

the year 2009 kept mum for years despite the fact that no salary has

ever been paid to her. The appellant has also not brought on record
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any malafide on the part of respondent department in rejecting the

claim of the appellant. Identical nature Service Appeal as referred to

by the learned Additional Advocate General has already been

dismissed.

As a sequel to above the appellant has not been able to seek8.

indulgence of this Tribunal. Consequently the present service appeal

and the connected service appeal bearing No.541/2014 filed by Mst.

Sohaila Zafar are dismissed. Parties are left to bear their own costs.

File be consigned to the record room.

-t

(Ahmad Flassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
28.01.2019



-The Hon’able Chairman has not yet been assumed the 

charge, therefore, the case is adjourned for the same on 07.01.2019 

before D.B.

•16.11.2018

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Junior to 

counsel for the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn, 'fo come up for arguments 

on 28.01.2019 before D.B.

07.01.2019

MemberMember

28.01.2019 Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Vide separate 

common judgment of today of this Tribunal placed on file, the 

present service appeal is dismissed. Parties are left to bear their 

costs. File be consigned to the record room.

(Ahmad Hassan) 
Member

(Muhammad Flamid Mughal) 
Member

ANNOUNCED
28.01.2019



}07.OS.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General alongwith Atta Ur Rehman 

AS! for the respondents present. The Tribunal is defunct due to^^ 

retirement of Hon'ble Chairman. Therefore the case is adjourned. 
To come up for the same on 18.07.2018

I

18.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 
DDA for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 05.09.2018 

before D.B.

\(AhamdlHassan)
Member

(Muhammad Hamid Mughal) 
Member

05.09.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, junior counsel for the appellant present and 

requested for adjournment on the ground that learned senior

counsel for the appellant is busy before the august Supreme Court 

of Pakistan. Mr. Riaz Ahmad Paindakhel, Assistant’AG for the

respondents present. Adjourned. To come up for arguments on 

05.10.2018 before D.B.

' i X ^
(M. Hamid Mughal) 

Member
(M. Amin Khan Kundi) 

Member

. 05.1().'2018 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned AAG present. Learned counsel for appellant 
seeks adjournment. Adjourned. To come up for arguments 

16.11.2018 before D.B.
on

(1 fussam Shah) 
Member

(Mimammad Hamid Mughal) 
Member
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Junior to counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present. Senior 

counsel for the appellant was stated to be busy before the 

Worthy Peshawar High Court. Seeks adjournment. To 

up for arguments on 11.1.2018 before the D.B.

15.11.2017

come

Member man

Counsel for the appellant present and Mr. Zia Ullah,11.01.2018
DDA for the respondents present. Counsel for the appellant seeks

up for arguments onadjournment. Granted . To come

before D.B.

en

Junior to counsel for appellant and Mr. Muhammad Jan, learned 
Deputy District Attorney for the respondents present. Junior to 

' . counsel for the appellant seeks adjournment as senior counsel for the
appellant is not available. Adjourn. To come up for arguments on 

02.05.2018 before D.B

13.03.2018

V ;
(Muhammad Hamid Mughal) 

Member
(M.Amin Khan Kundi) 

Member

f
i
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Counsel for the appellanl and Assistant AG for fesooncentsM ll. 

present. Counsel for the appellant requested for adjoumment.^llecu^S 

accepted. To come up for arguments on 10.05.2017/

* V ^ Mi»f.!

■ j

Jii
09.01.2017

k
?•i

(AI-IMA9 I-IASSAN) 
MEMBER

(MUHAM

J IA

Counsel for the appellant and Mr. Ziaullah,
respondents present. Counsel for the appellant requested'* *for^.*r

adjournment. Adjourned. To come up for arguments on 14.07.2017;[' . *
- 'JtK *

before D.B. ' .

biP®'"

10.05.2017 •

f ••

V

(Ahmad Hassan) 
Member ' 4 >

iliil

Counsel for the appellant and Mr. Muhammad‘jahVDepjtyAi^/(?iT*
’IthDistrict Attorney alongwith Mr. Hameed ur Rehman,-Ab(Litj'f6r^'ff Sf ^ 

respondents present. Counsel for the appellant seeks adjoumment.^^ri^ iT 

Adjourned. To come up for arguments on 15.11.2017.before^D.B?

" I wK
(Muhammad Hamid Mughal) .

Member ^-4 ■ -
iipi ipif
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Counsel for the appellant and DHO (f)10,02. 2016

alongwilh Asst: AG for respondents present. Rejoinder

submitted on behalf of the appellant which is placed on file.

To coiTie up for arguments on /v • S" ^

MEMBERMEMBER

f

Junior to counsel for the appellant, M/S Khurshid10.5.2016

Khan, SO and Hameedur Rehman, AD (Litigation) alongwith

Mr. Muhammad Jan, GP for respondents present. Junior to

counsel for the appellant requested for adjournment. To come
f

up for arguments on 50.9.2016.

Membi

Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. To come up for argurhents on 09.01.2017.

20.09.2016

Member

?
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■ Clerk oFcounsel for the appellant.Muhammad'Adeel Butt,. 
AAG.for:the .respondents present.-The Tribunal-isihcomplete.'To 

: for written reply/cpmmenW on/l.O'.^^^^^^

■‘i;;••
. • 'i- Mt V

.'Ir
•••. •- - ... i. '■>:•' O.v

.24.12.2014/ • r' ♦

come up ..f-

5 - W .
Reader.:r.

:

10.04.2015 ■ Counsellor the appellant, M/S-khurshid Khan, SO for respondent 

No. 1 and Mr. Ashrafullah,-ADO (lit.) for respondent No. 3 alongwith AddI: 

■ A.G.fbf;respondents preserit^■'\A/fltteh reply-not sub'mitted.

t ■

» .
■i lij. . ■ y

Requested for ;|At.
• • ** • ' • "*■ i I* t

Adjournment.. To come up for written reply/comments on 29.7.2015' ''v : . ' 

v.beforeS;B.'

-v

1 . r-** ^.

, i
• 1

M^BER; I

■

; .Counsel: for .the appellant,:; M/S. Khurshid ' Khan, .SO :and Javeb'' 

Ahni'ed, Supdt..alongwith AddI:;a;.Q for respondents present. Written reply- 

not submitted. Requested for fOrther . adjournment.

granted^To come; up:for.-whtten-repl^corfim'ents

;
I

29.07.2015.

.':E
Last, opportunity^!;'!^,,;'

on; 26.10.2015 beford -
S.B;

: ; fc
-Chmrmah

r' -
; <;:i' : *

’

iyii::!
■

•! I .s --• . 26.10:2015 ; , , Counsel' for-.the;a;ppellant; .M^^^^^

, ;Rdhman; :AD . (lit.j ^Sher Zaji; ^Assistant'add jrshad 'Muhammad,

.1 -ur- '
. v

so
li:alongwith .AddI:. A:G,-for'- .respondents'present 

. -behalf of respondents No. T to 3 submitfed. The learned-Ad;dl:

i

. ,P.afa:wise cpmmen.ts on

AG relies
. on the.same on. behalf of respondent No. 4. The appeal is'ass.igned. tp .

b.B for rejoinder and finarhearing for 16:62.2016:- ■

-4 .
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application 0Counsel for the appellant present and filed

file the attendance register copies. Preliminary

an21.05.2014
for placing on

file perused. Counsel for the appellantarguments heard and 

contended that the appellant has not been treated in accordance with
case

26.12.2013 against thelaw/rules. She filed departmental appeal 
non receipt of salary which the Section-17 of the Khyber

on

Pakhtunkhwa Civil Servant, Act 1973 provides that the Civil Servant

appointed to a post shall be entitled, in accordance with the Rules to 

the pay sanctioned for such post. Hence non receipt of pay at the end 

of every month is a recurring loss to the appellant which could be 

treated as original order. The departmental appeal dated 26.12.2013 

is not responded within the statutory period of 90 days, hence the 

17.04.2014. He further contended that afterpresent appeal on
23.10.2009, the appellant took over charge onappointment on

24.10.2009 since then she regularly performed her duty for which

purpose the appellant also filed an application alongwith 

Teacher attendance register ( register Hazri Mudarraseen). Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subjeet to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10
come up

an extract

I. f* -
-•1

:
days. Thereafter, Notices be issued to the respondents. To 

for written reply/comments on 19.08.2014.

-*'v <-< ■
\ ■.

K’ '
4

"V

(<rr
V *■

^ for further proceedings.This case be put before the Final Bench21.05.2014

m;

19.8,2014 The Hon’ble Bench is on tour to Abbottabad, therefore, case 

adjourned to Ji^. Iu • N

J)
Reader•L-



Form- A
FORM OF ORDER SHEET

Court of

540/2014Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

17/04/2014 The appeal of Mst. Shahnaz Bibi presented today by Mr. 

M. Asif Yousafzai Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

/

2 This case Is entrusted to Primary Bench for preliminary

hearing to be put up there on ^ | ^ ^

V} ■

i

[a;

- i;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2014.APPEAL NO.

Mst: Shahnaz Bibi. Education Deptt:VS

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-4
Appointment order.2- A 5
Charge report.3- B 6
Medical fitness.4- C 7
Suit. 8-115- D
Application for rejection of suit.6- E 12-13
Reply to application.7- F 14
Court's order.8- G 15-16
Appeal.9- H 17
Vakalat nama10- 18

APPELLANT

THROUGH:

4

M.ASIF YOUSAFZAI
■i

ADVOCATE

&

TAIMUR ALTkHAN

ADVOCATE.

1, '

. « •

y.

• -I
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V.
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.:r

APPEAL NO. 5'^^ /2014.

Mst: Shahnaz Bibi, PST,
rGGPS Umar Shah Cheshmai Bannu..... Appellant.

VERSUS

1- The Secretary Education (E&SE) KPK Peshawar.

2- The Director Education (E&SE) KPK Peshawar.

3- The DEO (female) E&SE, Bannu.

4- The Secretary Finance Deptt: KPK Peshawar

Respondents.

iAPPEAL UNDER SEaiON 4 OF THE^KPK SERVICE TRIBUNALS
T-iJI-

ACT 1974 FOR DIRECTING THE RESPONDENTS TO RELEASE

THE MONTHLY SALARIES OF APPELLANT W.E.FROM

2.11.2009 TILL DATE AND ONWARDS AND AGAINST NOT

TAKING ANY AaiON ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN STATUTORY PERIOD OF NINETY DAYS.

That djrgpceptance of this appeal the respondents 

may be directed to release the monthly salaries of 

appellant from 3.11.2009 trill dote and diiwards

PRAYER:

with all arrears. Any other remedy which this 

august Tribunal deems fit that may also be 

awarded in favour of appellant.
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That the appellant was appointed by the competent authority
I

as PST after proper approval of the committee in light of 

judgments of superior Courts vide order dated. 2.11.2009. 

Copy of the order is attached as Annexure - A.

1.

That the appellant got medical fitness and took over charge of 

the post on 3.11.2009. Copies of the charge report and medical 

fitness are attached as Annexure - B & C.

2.

That as the appellant was not receiving his salaries despite 

performance of duty, therefore, the appellant filed a civil suit 

in Bannu on 3.3.2012. The said suit was pending till 23.1.2014. 

The defendants during the pendency of suit filed an 

application for rejection of plaint under 0-7 R-11 of CPC. The 

said application was decided on 23.1.2014 and the suit was 

returned to appellant for approaching and presenting the 

same before proper forum ( Service Tribunal). Copies of suit, 

application, court's decision are attached as Annexure -

3.

D,E,F&G.

That during the pendency of suit the appellant had also filed 

departmental appeal on 24.12.2013 through proper register 

postal for her claim but the said appeal went unresponded till 

the expiry of statutory period. Copy of appeal is attached as 

Annexure - H.

4.
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That now the appellant comes to this august Tribunal on the 

following grounds amongst the others.

5.J

GROUNDS:

That not paying monthly salaries to appellant and not taking 

any action on the departmental appeal of appellant within 

statutory period of ninety days by respondents are against the 

norms of justice, material on record and principles of fair play.

A-

That the appellant has not been treated according to law and 

rules and has been deprived from her legal right of monthly 

salaries for no good grounds.

B-

That as evident from the appointment order that the same was 

passed after proper recommendations of committee, 

therefore the appellant took over charge of the post and 

started performing her duties. Therefore the appellant is fully 

entitled to monthly salaries.

C-

That the appellant is still in service and performing her duties, 

therefore under section 17 of the Civil Servants Act 1973, the 

appellant is fully entitled to her claim.

D-

That non-payment of monthly salaries to appellant without 

following any coda! formalities is an act of arbitrariness on the 

part of respondents which cannot be protected and remain in 

field under the norms of Justice.

E-
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That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

F-
\

It is therefore most humbly prayed that the 

appeal of appellant may be accepted a sprayed for.

APPELLANT

SHAHNAZBIBI

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

&

TAIMUR AlHfflAN

ADVOCATE.
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QFWCE OF ire EXECPTIVE PTgTRTCT OFFICER. ELEMENTARY &. SECONDARY
EDUCATION BANNl^T. \

APP^ITMENT ORDER
\ On acceptance bf . representative and in compliance to the' Honourable Supreme Court , of Pakisten 

judgment (kued 28/5/2^ and Hwiourabic l>eshawar High.Gpurt Bench D.I. Khan judgment dated 2MM/2004& consequent \
upon the rccoramendation of the Dcpartmoit of Ae Department r'cruitment committee, the undersigned is please to anpohit Ujc ' %
following PTC (Malp) f^nied Candidates of AIOU, 1999 form ilic merit list in BPS^)7 as per inC rccniiUncm policy plus : 
usual allowances as admissible under the rules, in the schools noted against each candidates with cQ'cci from 01/12/2009 in the

• f;

J
f'ij

Name of ,
Candidate

SJ^o AddressFather’s
Nome

Denied BPS Place of Posting Remarks

1 . Deilued 1999 07 V/PostifcpsAziin Kllla 
Baiinu

Shall
Nawaz

Shclinaz Bibi Umershali 
Chcshinai

•»**»
r •

Mi"- .-v .' • •' . '1

■ 2005. He will however be estitled to costrib itoiy provident Fund in such a manner and such 
rates as may be pn^ribed by the Government
His services will be lialde to terminatKMi on one month’s mrtice from either side, in case of
resigpati<Miw^outnoticethcir/lustwomontiis^/alk>wanccsshaiibeforfeitedloGovt: •

3- The appointee should submit their charge report to all concerned,
4- , His ^rview caa . be tenmnated at any time, in case his / their, p^onnance is found ' ^

unsatisfactoiy during probationaiy period. In case of misconduct will be preceded ^
against under thc NWH^ removal from wrvice SpcciiU^ordinaiiCc 2000 & the rules framed from 
time to lime. ' .

issas:

•2- - •. i'. i-

I

z^''. The .candidates should join his / their post with in 15 days. THC^ead-oftbc institution Concerned 
should fiimish a c^ificate to the effect that tlic'candidatcs has joined tlic post or otherwise, after 
15 days of the issuance oftiiis order, tailing winch, their / his order will be treated as caneellcd. 

6- Tile appointee is Jinxted to perfonn his duties in his respective school noted against his 
for a minimum period of one year. ;
In ease of fake certificates / Degree or any other niistalto in the said .'^Dpointment order deiected 

, later on the undersigned reserves the riglit of amendment them service and disclp’liiiaiy action 
Twill initiated against the teacher concerned.
Tlwy ai'O required to produce hcjiltli & Fitness Certificate from the Medical Superintendent 
concerned before taking over charge.

9- Ihclr onginat ecrtificiUe Deface should bo verified from tlic Concerned Board / University / 
Institution on his own expenses before the release of their pay.

10* No TA / DA etc is allowed.

name
ri5 :

g.

■ Si

I
0;

Sd/- S;
(BAKHTUJLLAH SHAH) 

EXECUTIVE DISTRICT OFFICER, 
ELEMEN'IAKY & SECONDARY 
EDUCATION, BANNU

I

End* /° AE-EDO (M) PTC: AppU; Dated Bannu the 1^11^
.' Copy for information & nijcessaiy action to tile;- '

::U .Director ofEIemcntaiy&Secondaiy Education NWFP Peshawar. ' .
. ••• 2-^ Qommissionier Bannu Division Bannu ~-

3- District Coordinalioo officer Bannu. •
4- District Account Officer Bannu.

'5- DistrictNazimBannu ■ - ■
^ 6- M^icalsupc^lendcnt .DHQ Bannu witoie remarks that Health & Fitness certificate may not 

be honored with out the outliorily issued by the above named officer.
,7- Candidate Coiiccnicd

-vi"' \

■rs
'CniUk

EXECOTIVE DISTRICT OFFICER. 
■ELEMENTARY & SECONDARY 

. EDUCAhON, BANNU ^

• • ■'■Hr r

/
. I
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}C .In compliance with the order (>!‘ fc j^XuVidc No.\ ^ H —

has taken oyer

r‘
t:'

I Miss rpio^'Dated “P- 11 — ... (S

the charge of P'l.'C in'Govt. Gir)-: JMmary School
¥:
K ' '

■ f yv,*vv\ji.,v Si/W-Cv cV\ftV'WY>^c'.^>- ■

nooiFforenoon.. Dated

S-,'
■a:

J:'
‘Iv.

- Handed-over Taken over
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ChasnmiMnrS'
»t
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ORDER SHEET 3.PageW Court of:4'y

ofCase Title

Order of the Proceedings with signature of judge or Magistrate and that of 
parties or counsel where necessary.

No .and 
date

Order-’2g
23-01-2014 .

' Presence as before’ Arguments heard.
My this order will dispose of an application for rejection plaint, filed by 

defendants under order-7 rule-11 C.P.C with tlie assertion that the plaint in hand 

does not disclose a cause of action because the appointment order of the plaintiff 

is fake and-factious and having no record. That the claim of plaintiff regarding 

release of salary is coming in terms and condition of service, therefore this court 

being civil court has got no jurisdiction to entertain the case in hand. That plaintiff 

has got no cause of action. Prayed that the plaint in hand be rejected.
The application was contested by plaintiff tlirough written reply.
Brief facts of the case are such that plaintiff brought the present suit for 

declaration cum perpetual injunction to the effect that plaintiff has been appointed 

the post of PST at government girls primary school Umar shah District, Bannu 

vide appointment order No. 20867-70-E.DO-A.E-1 PRY(F) dated 23-10-2009. 

That plaintiff assumed the charged of the said post on 24-10-2009 and performing 

her duty quit efficiently, but defendants have not released tlie salary of plaintiff 

since her appointment, which is against the law, facts and ineffective upon the 

right of plaintiff. That defendants be directed to release the salary of plaintiff.

Perusal of record reveals that salary/pay of a government servant is 

coming within the terms and conditions of service. Plaintiff has annexed her 

appointment order dated 23-10-2009 of PST, wherein clause-I and 10 prescribed 

the salary/pay of the plaintiff. Since the main assertion of the plaintiff is the 

release of salary/pay, therefore both the learned counsels were directed to confine 

their arguments to jurisdiction of the civil court.
Learned Government pleader argued that the salary/pay is the terms and 

conditions of the service, (herefore civil court has got no jurisdiction. Learned 

counsel for the plaintiff conceded the said facts, but argued that instead of 

application under order-7 rule-10 C.P.C, defendants have filed the instant 

application for rejection of plaint under order-7 rule-11 C.P.C, which is not 

maintainable. Prayed that the instant application be dismissed.

In the light of arguments of both the learned counsels, it is held that 
though civil court has got the jurisdiction, to try all siiits of a civil nature unless . 

their jurisdiction is either expressly or impliedly barred. The claim/suit pf the

/
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23-0.I.2014
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:

plaintiff regarding release, of-salary is a service matter and the provision of \ 

Article-212 of the constitution of Islamic Republic of Pakistan-1973 barred the 

jurisdiction of civfl-court. The better course opens for the plaintiff is to approach 

the service tribunal or file a writ petition.
Thus without discussing the remaining plea / objections of tlie defendants 

in the instant application, it is Held tliat tliis court being civil court has got no 

jurisdiction to entertain the present lis owing to barred contained in Article-212 of . 

the constitution of Islamic Republic of Pakistan. Therefore* the application in 

hand stands dismissed and 'the plaint in hand is hereby returned to the plaintiff 

under Order-? Rule 10 C.P.C with direction to approach the proper forum fpr his 

redressel. Original plaint alongwith Wakalat-Nama be returned to the plaintiff and 

the copy of the same be placed on file. No order as to cost. File be consigned to 

record room after necessary coinpletion & compilation.

• r
i

' Announced: <

23-01-2014
3/

SHAKIL ARSHAD 
Civil Judge/JM-X, Bannu)
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I VAKALAT NAMA€/
'■ ?

720NO.

IN THE COURT OF

___________ ^ yia 2, PtjJyj (Appellant) -
(Petitioner)
(Plaintiff),

r
VERSUS

/
(Respondent)
(Defendant)/

3Md-1
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appo.int any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The'Advocate/Counsel is also at liberty to.leave my/our 

at any stage of the proceedings, if hiS" any fee left unpaid or iscase
outstanding against me/us.

720Dated
( CLIENT )

ACCEPTED

M. ASIF YOUSATZAI
Advocate

■f-
M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, .

. .Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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I Store-1000 Pads 100L-12.5.M07/PIV(^

THE MANAGER, STATE BANK OF PAKISTAN

fi— 200 / V

^r the SI m of ^%JroA-

•*' - '•-'MlDated the
^VsO ,.-,^

Re ;eWed^6m'the bear 

^ ' to be credite I to Government ac« 
on account oT^^^^ S

C
^cp 3B y y-cr

5^n ler the head 

>v^ ^ A/t? .
eci^ -

f t' fvC^

Signature and$&i\'off^i«l >iesignatior,^of the 

officer ordering the^oney to be paid in.

:;

/l1^^MnA2.e/hi

^ signature and full
designation Ofthe 
officer o^oringthe 
money to be paid in<rW/^

/ i>t.

ywATotal(A)Signature

I092 e
^ — \

(a) (in words) Rupees *To be used only in the 
case of remittances to 
Bank through an officer 
of the Qovemment.

Received 'CDate /

TP^T
-TreStury Officer

. i T Managerf <

r- -
Treasurfrc Accountant aParticulars Amount

^ Rs.
Paisa.

i
\ ■

Coin

Notes (with details) 
Cheques (with detairs) t
Total: f

NWFPA&T 199
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H ..cnts at the Treasury Receipts for sums less than Rs. 500 do not ^
H In cg,T;ature of the Treasury Officer but only of the Accountant and the
H the follReceipts however for cash and cheque paid for service stamps should
I ./s be signed by Treasury Officer Act of C. A. Code Vol. 1.

I .*?; 2 Particulars of money tendered should be givenon the reverse.

Note: 3 In case where direct credit at Bank are permissible the columns. “Head of account” 
will be filled in by the Treasuiy Officers, or the Accounts Officers as the case may be 
onreceiptsoftheBankDaily Sheet. .

V'

In case of “Duty on Impressing Documents” the amount creditable tp each of the 
following detailed heads be noted: '

(a) Duty on embossing on anna receipt and cheque stamps.

(b) Duty “On documents voluntarily brought” for adjudication (Section 31, Act II 
of 1899).

(c) Duty on unstamped or insufficiently stamped documents leyied under Chapter 
IVofActIIof:i899.

(d) Other Items.

I



BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHtUNKHWA. PESHAWAR

Service Appeal No. 540/2014

•

Mst. Shahnaz.....................

. Govt, of Khyber Pakhtunkhwa
Appell^t

Respondent
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS: ■‘5

Respectfully Sheweth!
Preliminary objections,

1. That the appellant has got no cause of action and locus standi.
2. That the service appeal is bad for non-joinder and mis- joinder of the necessary parties.
3. That the service is not maintainable in its present form as no department has ever been 

filed.

• ^

• -'I
tU;

4. That the service appeal is also suffering from legal defects.
5. That the appellant has claimed her appointment order in December 2009 while she files 

department appeal in 2013 which shows clear malafide intentions on her part.
6. That the appellant appointment order is totally faked and having no record with the 

respondents.
7. That the service appeal of the appellant has become time barred.

FACTS

HA
■

M
! ''•4

Incorrect, the respondents have not made any appointment orders in 2009 of the 

appellant, hence respondent disown her appointment orders. The attendance is fictitious 

and fabricated and the same has not been signed/ countersigned by ADO (Circle), Dy: 

D.O and DEO (F) Bannu. The respondents conducted a fact finding inquiry in which it is 

proved that no record with respect to the appellant appointment is available and the 

appointment orders are totally bogus. (Copy of the report is Annexed-A). ^
2. Incorrect as explained in above para.

3. Incorrect. Since the appellant has not been appointment by the respondents, so how can 

her pay be released?

4. Incorrect. No department appeal has been filed by her.

5. Incorrect. She has no right to get salary / allowances.
Grounds

A. Incorrect. The appellant is not entitled for a relief on the basis of bogus order. No 
appointment order of female candidates have been made with effect fi-om 2007 till 22 
April 2012

B. Incorrect as per para No. 2.
C. Incorrect. As explained in above paras.
D. Incorrect. As explained in above paras.
E. Incorrect. Respondent has treated the appellant in accordance with the law and rules. She 

is not entitled for any relief
It is therefore, very humbly prayed that the service appeal of the appellant may 

graciously be dismissed by this Honorable Tribunal.

1.

^ ' I

\ ^

Dismct Education Officer (F) Bannu Director E Peshawar

fr\
Secretary 1 i&SE Peshawar.

K
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•.
* .1/-' OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALES BANNU

.y
Subject: Fact Finding inquiry report/investigation in service appeals titled 

Basrcen Bibi, Samreena Bibi, Sohaila Zafar, Shehnaz Begum., 
Fehmida, Farhad Begum, Saira Baliader.

Ii
It is submitted that the above titled sendee appeals are pending 

adjudication before the honourable service tribunal Peshawar. That all these 

service appeals of the appellants were thoroughly investigated/checked by this 

office but were found bogus, fake and having no record at all. The Endst: Nos 

present on their appointment orders are fake as well as record less.

? •

Again, That this office hds never issued single appointment qrders 

except of court orders. The appointment orders claimed by the appellants 

highly fabricated and record less. That the appellants try to enter in govt. Job with

appointment

are

fiaudulent means/sources. This department highly repudiates their 

orders. That the dates/years in which they claim their appointment orders, it is 

pertinent to be mentioned here that this office has never made such orders in 

respect of female candidates, in the period/years which they claim.

1.
\

Member ember

/xsstt • -

^emaj Bannu

Copy to:

1. Registrar Peshawar High Court Peshawar Bench Bannu. 

Registrar KPK Service Tribunal Peshawar.

Senior Govt. Pleader KPK Tribunal Peshawar.

Senior Govt. Pleader District Court Bannu.

2.

3.

4.



V'
BEFORE THE KHYBER PAKHTUMKHWA,

SERVICE tribunal; PESHAWAR,

Service Appeal No. 540/2014

Mst. Shahnaz (AppeBBant)

Versus

Govt, of Khyber Pakhtunkhwa (Respondents)

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

Incorrect. While Para-1 of the appeal is correct. 
Moreover, the appointment order was passed after 

proper recommendations of committee, therefore 

appellant took over charge of the post and ^ftart 
performing her duties. |

1

2 Incorrect. While Para-2 of the appeal is correct.

3 Not replied accordingly to the Para-3 of the 

appeal. Moreover Para-3 of the appeal is correct.

4 Incorrect. While Para-4 of the appeal is correct. 
Moreover, the appellant has filed departmental 
appeal, which is attached as Annexure-H'with! the 

appeal.

Not replied accordingly to the Para-5 of the 

appeal. Moreover Para-5 of the appeal is correct.
5

GROUBMDS:



W

A) Incorrect. While Para-A of the appeal is conrect. 
The appointment order was passed after proper 

recommendations of committee, therefore 

appellant took over charge of the post and start 
performing her duties. Therefore, the appellant is 

fully entitled for monthly salaries.

B) Incorrect. While Para-B of the appeal is correct.

Incorrect. While Para-C of the appeal is correct. 
Moreover, as explained In Para-A of the 
rejoinder.

C)

D) Incorrect. While Para-D of the appeal is correct.

Incorrect. While Para-E of the appeal is correct. 
Moreover, the appellant has not been treated 
according to law.

E)

F) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepteci as 

prayed for.

APPELLANT
Shehnaz BiBi

Through:

(M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR,

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder are true and correct to the best of' my 

^ knowledge and belief’and nothing has been concealed
from Hon'able Tribunal.

^ EST^
DEPONENT



E HFORIi ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 948/2013

Date of institution ... 31.05.2013
Date of judgment ... 08.11.2016 I (✓

Basreen Bihi D/0 Raj Aii Khan,
PST Teacher CiGPS Kotka Mira Jan Dandi Wazir, Bannii.

(Appellant)

VERSUS

District Education Officer(Femal)Primary & Secondary Bannu.
(Ex-DO E&SE Bannu)

2. Director Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

1.

3. Secretary, Elementary and Secondary Education Govt: ofKhyber Pal^htunkhwa, 
Peshawar.

(Respondents)

APPEAL UNDER SECTlON-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, FOR THE RELEASE OF PAY W.E.F 31.12.2009 
TILL DATE WITH ARREARS OF ALLOWANCES ETC FOR WHICH THE 
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN 
RESPONDED SO FAR, DESPITE THE LAPSE OF STATUTORY PERIOD.

Mr. Umer Zad Shah Bukhari, Advocate.
Mr. Kabi::' UUah Khattak, Assistant Advocate General

For appellant. 
For respondents.

MR. MUHAMAMD AAMIR NAZIR 
MR. PIR BAKHSH SHAH

.. MEMBER (.TUDICIAL) 
MEMBER(JUDICIAL)

V

■fUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER: Basreen Bibi D/o Raj Ali Khan, 

herematter referred to as appellant, through the instant appeal under section-4 of Khyber

Pakhtumdtwa service Tribunal Act 1974 has prayed for release of her salary w.e.f 31.12.2009



2

till date aiongwith arrears for which the appellant had filed departmental appeal but the 

was not responded within the statutory period.

same

■ 2. • Brief facts of the case giving rise to the instant appeal are that the appellant joined the 

respondent-department as Primary School Teacher on 31.12.2009 and since then she is

performing her duties with honesty and fiill devotion. That despite the fact that since her 

appointment, the appellant is regularly performing her duties, yet she has not received her 

monthly salaries alongwilh connected allowances tillidate. That the appellant time and again 

approached respondents to release her monthly salary but of no avail. That the appellant 

approached to the court of Senior Civil Judge, Bamiu for that purpose on 22.3.2013 but her 

plaint wa.s returned vide order dated 05.12.2012. That the appellant filed departmental appeal 

15.02-2013 which was not responded within the statutory period, hence the instant appeal.

even

on

3. Learned counsel for the appellant argued before the court that the appellant was 

appointed as Primary School Teacher vide appointment order dated 31.12.2009 and since then 

she IS regularly performing her duties. That despite tlie fact that she is performing her duties, 

yet no salary has so far been paid to the appellant. That the respondents were fime and again 

approached by the appellant for release of her monthly salary but of no avail. That the 

appellant finally approached to the court of Senior Civil Judge, Bannu but her plaint 

returned by the court vide order dated 05.12.2012 wherein it was held that as the appellant is a 

civil servant, therefore, this court has got not jurisdiction. That since the appellant was regular 

appointed as Primary School Teacher in the year 2009 and till then she is performing her 

duties, therefore, by acceptaitce tlie instant appeal the respondent be directed to release her 

salaries and related allowances.

was

The learned Assistajit A.G, while rebutting the ai-guments advanced by the learned 

counsel for the appellant, argued before the Tribunal that the appellant is not an employee of 

the respondent-department. That the impugned appointment order is fake and factitious. That a 

fact finding enquiry was conducted wherein it was held that the appointment order of the

4.
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j

r.ppellaiU is fabricated one there is no record of her appointment order with the responde 

c)epaitment. That the appellant committed fraud; therefore the instant appeal may be.dismis;

with cost.

• c We have heard arguments of learned counsel for the appelUmt and learned Assist: 

A.G for the respondents and have gone through the record available on file.

6. Perusal of the case file reveals that the appellant claim be appointed as Primary Sch( 

teacher vide impugned order dated 31.12.2009 bearing endst: No.23000-5. The appelh 

further claim that since she has regularly been appointed as PST Teacher vide order referr 

above, tlierefore, respondents be directed to release her monthly salaries as she has be 

performing duties as PST since her appointment. The respondents on the other hand denied t 

appointment of the appellant as PST vide impugned order dated 31.12.2009 and in this respe 

they had conducted a fact finding enquiry. The fact finding enquiry available on file revei 

tl'^at respondents have never issued any appointed order to the appellant and the one which w 

produce by the appellant is fabricated, having no record. It was further held in the fact findii 

enquiry that the date/year in which the appellant claim her appointment, the respondents ha 

never made such order on the above date and year.

The learned counsel for the appellant in his arguments claim that since the Civil Coi 

vide order dated 05.12.2012 retuimed the plaint to the appellant on the pretext that she is ch 

servant, therefore tlie appellant is prima-facie a civil servant as held by the CivilCourt and tl 

respondents cannot deny her appointment order as PST. This ai-guments advanced by tl 

le;u ned counsel for the appellant carry no weight for the reason that tire appellant in her plai 

claim to have been appointed as PST, therefore the learned Civil Court without hearing tl 

- ■ respondents, vide order dated 05.12.2012 returned^ the plaint to the appellant under Order- 

Rule-10-CPC stating therein that the perusal of the plaint shows that the appellant/plaintiff 

civil servant and tlrat this court has got no jurisdiction'into the matter in hand. The civil coui 

had never declared the appellant as civil servant on merits. Hence, in the above staU

7.

Vi



did

, J.
■i

4I

: ,4^ 'Villi',f .-..•/./
,.-■

circums-ances, we are of the considered view that tlie impugned appointment order of the 

appellant is factitious and fabricated having no record with the respondent-department, 

therefore, the appeal in hand is dismissed with

lit ^

cost. File be consigned to the record.

8.. 1 his judgment will also dispose of other connected Appeal bearing No. 

960/2013 by Samreena Bibi, involving common question of law, in the same manner.
V, •

.

ANNQI iNCr.n
08.11.2016

(MUHAMMAD AAMIR NAZIR) 
. . MEMBER

(PIR BAKHSH SHAH) 
MEMBER

I
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