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order/’
proceeding
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Order or other proceedings with signature bf Judge or Magistrate

2

28.01.2019

BEFORE THE KHYBER PAKHTUNKHWA | SERVICE TRIBUNAL -~
Service Appeal No. 540/2914
1

Date of Institution  ...... 17@.04,2014
Date of Decision  ...... 28.01.2019

| .
Mst. Shahnaz Bibi, Daughter of Shah Nawaz R/0 Khandar Khankheil
Post Office Azeem Kala Jadeed Tehsil & District Bannu.

: Appellant
l

Versus ’

1. The Secretary Education (E&SjE) Khyber PakhtunkhWa
N |

2. Director Education (E&SE) Khyber Pakhtunkhwa Peshawar.
3. The DEO (Female) E&SE Bannu. -

Peshawar.

4. The Secretary Finance Department! Khybér Pakhtunkhwa -
Peshawar. |

i Respondents

Mr. Muhammad Hamid Mughal----—--- Member (J)
‘Mr. Ahmad Hassan ‘ Member (E)

- JUDGMENT o |

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

| counsel for the appellant and Mr. Keiibir Ullah Khattak learned

Additional Advocate General present. |

2. This single/common judgment in |the above captioned appeal,

o ' ]
shall also dispose of appeal No. 541/2014 filed by Mst. Sohaila Zafar

-
|
3. The appellant has filed the present service appeal u/s 4 of the

being identical in nature.

|
|
1
q

rusk



T . e

Khyber Pakhtunkhwa Service Tribunal Act 1974 for the release of
her monthly salaries w.e.f 02.11.2009.
4. Learned counsel for the appellant argued that the appellant

was appointed as PST vide éppointment order date 02.11.2009 and

she also performed her duties however she was not paid her monthly

‘salaries. -

5. As against that learned Additional Advocate General argued
that appointment order relied upon by the appellant is fake,
factitious, fébribated, bogus and record less. Further argued that the
appellant is not a civil _s'ervant/employee of the respondent
department ahd as lsuclh she is not entitled to monthly salaries of PST. |-

Further argued that identical nature Service Appeal bearing

| - | No.541/2013 filed by Mst. Basreen Bibi has already been rejected by

this Tribunal vide judgment dated 08.11 .‘2016.

6. : Argﬁments heard. File perused.
7. Respondent ciepértment has totally denied the claim of the
appellant regarding her appointment as PST/Civil Servant. The
appellant too did not refer to any advertiser;neﬁt of the year 2009 in

respect of the vacancy against which she was allegedly appointed.

| Except the appointment order ,disowned by the respondent

department no other document is in the possession of the appellant to
suggest that she submitted application for the post of PST and gone
fhrough any test and interview. The appellant’allegedly appointed in
the year 2009 kept mum for yeafs despite the fact that no salary has

ever been paid to her. The appellant has also not brought on record




any malafide on the part of respondent department in rejecting the
claim of the appellant. Identical nature Service Appeal as referred to
by th¢ ,learned Additional Advocate General ’has alrea&y been
dismissed.

8. As a sequel to above the appellant has not been able to seek

| ‘indulgence of this Tribunal. Consequently the present service appeal

| and the connected service appeal bearing No.541/2014 filed by Mst.

Sohaila Zafar are dismissed. Parties are left to bear their own costs.

.&/

(Ahmad I—Iassanj | _ (Muhammad Hamid Mughal)

File be consigned to the record room.

Member Member
| ANNOUNCED

28.01.2019




-16.11.2018 . Thé -Hon’able .Cldlaifnian has not yet been assumed the

chai*ge, therefore, the case is adjourned for the same on 07.01.2019

before D.B.
=

- 07.()1;2619 o Junior to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Junior to
counsel for the appellant seeks adjournment as senior counsel for the
appellant is not in atteﬁdance,. Adjourn. To come up for arguments
on 28.01 2019 befbre D.B.

n—

Member - - Member

28.01.2019 Learned counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Vide separate
common judgment of today of this Tribunal placed on file, the

present service appeal is dismissed. Parties are left to bear their

NS

~ costs. File be consigned to the record room.

(Ahmad Hassan) ' (Muhammad Hamid Mughal)
Member : Member
ANNOUNCED

28.01.2019

e



O}"_.U.‘J.QOIS Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak,
. Alearned" Additional Advocate General alongwith Atta Ur Rehman
AS] fdr the respondents present. The Tribunal is défunct due tc‘)’\x
" retirement of Hon’ble Chairman. Therefore the case is adjourned.

-l

A l8.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, .

- To come up for the same on 18.07.2018

DDA for respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 05.09.2018

before D.B. /
~ (Ahamd\Hassan) : (Muham\mad Hamid Mughal)
Member ' Member -
05.09.2018 Appellant absent. Learned counsel for the appellant is also

absent. However,. junior counsel for the appellant present and
requested for adjournment on the ground that-iearned senior
counsel for the .appeilant is busy before the august Supreme Court
of Pakistaﬁ. Mr. Riaz Ahmad Paindakhel, Assistant’ AG for the
respondents present. Adjourned. To come up for'arguménts on

05.10.2018 before D.B.

4y

(M. Amin Khan Kundil)' ,' (M. Hamid Mughal)
Member | Member
. (')5.1()‘.'2()']8‘ Learned counsel for the appellant and Mr. Kabirullah

Khattak learned AAG present. Learned counsel for appellant
seeks adjournment. Adjourned. To come up for arguments on
16.11.2018 before D.B.

(Hussain Shah) ‘ (Mutammad Hamid Mughal)
-Member ' Mcmber




Pal 540/2014-
| 15.1»1'.2~017‘ i Junior to clouns‘el for the appel»la‘nt‘ and Mr. Usman
s E G.hani,' District Attorney for the réspondents present. Senior
counsel for fhe aiopellant was sfated to be .busyA before the .
- . Worthy Peshawar High Court. Seeks:adjournment. To come

| ulﬁ for arguments on 11.1.2018 beforelthe DB.

R Member

o ’:1'1.01:2018- . . ‘Coﬁnsel for the appellant presént and Mr. Zia Ullah,
o 3 DDA for the respondents present. Counsel for the appellant seeks

adjournment. Granted . To come up for arguments on ;2 . 3208
' befofc D.B. A

M@’ : Hrfian A

- AN
- 13.03.2018 Junior to counsel for appellant and Mr. Muhammad Jan, learned
' - Deputy District Attorney for the respondents present. Junior to
_counsel for the appellant seeks adjournment as senior counsel for the
N - appellant is not available. Adjourn. To come up for arguments on
o -+ 02.05.2018 before D.B
/M% S | éf;
" (M.Amin Khan Kundi) ‘ © (Muhammad Hamid Mughal)
. Member Member



09.01.2017
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Counsel for the appellant and Assistani AG|for
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present. Counsel for the appelAlant requested for adj
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accepted. To come up for arguments on 10.05
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Counsel for the appellant and Mr. Ziaullah,. GP;

~
p—
[
N
wy
<
o
——

% 3 : Yaro, SR} L5
W ERE S

.: .

Counsel for the appellant requeéted'__’ for.
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respondents present.
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adjournment. Adjourned. To come up for arguments on 14.07.2017;
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14.07.2017 .

Counsel for the appellant and Mr. Muhamm

District Attorney alongwith Mr. Hameed ur Rehm
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10.02. 2016

10.5.2016

20.09.2016

! Member

Counsel for the appellant and DEO (I)
alongwith Asst: AG for respondents present. Rejoinder-

submitted on behalf of the appellant which is placed on file.

To come up for érgum-ents on fOo-5-28/4 T

N

MEMBER - MEMBER

Junior to counsel for the appellant, M/S Khurshid
Khan, SO and Hameedur Rehman, AD (Litigation) alongwith
Mr. Muhammad Jan, GP fbr respondents pre-éent.' Junior to
“counsel for the appellant requested for adjoumment. To come

up for arguments on 20.9.2016.

ember

Counsel for the appellant and Mr. Muhammad Jan, GP_for

respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on 09.01.2017.

N




. :124.12.‘;0 4 - :“'5 Clerk of counsel for thie appel!ant and Mr Muhammad Adeel Butt :

: | 17(:).04.2015 . R : Counsel for the appellant M/S Khurshld Khan SO for respondent

. ¢ 29.07.2015, Counsel for the appellant M/S KhUl’Shld Khan SO ‘and Jave )

s L4 S e s,
R
v -

AAG for the respondents present The Tnbunal is mcomplete To come up

&

s '~~.No 1 and Mr Ashrafullah ADO (Irt ) for respondent No 3 afongwnth Addl: ;

~.-‘A G for’ respondents present Wntten reply not submrtted Requested for g

-.Adjournment To come up for wrltten reply/comments on 297 2015
. ; -;,before S, B e '.5-’_' i ” ..‘. g | '~ : '.'j_'
. . BER

L ;‘ Ahmed Supdt alongwrth Addl AG for respondents present Wntten reply v
L eI
: not submltted Requested for further adjournment ‘Last opportunltyJF !I“

granted To come up fon wrltten reply/comments on' 26 10 2015 before (’l

PO e et e ...~ Chéfrman’

26.‘1Q:2'Ot$r Counsel for the appetiant M/S Khurshld Khan SO Hameed -ui-
I '_Rehman AD (Irt) Sher Zah Assrstant and Irshad I\/Iuhammad SO
'alongwuth Addl A G for "espondents present Para wrse comments on "

:behalf of respondents No 1 to 3 submrtted The Iearned Addl AG relres'

I ‘ e _.on the .same on behalf of respondent No. 4 The appeal is assrgned to . A_
. .:;A e .D B for reJornder and fmal hearmg for 10 02 2016 IR o
. ’ 5




} - 21.05.2014
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21.05.2014

19.8.2014

Af?’w" nb. S j ofRolf.

Counsel for the appellant present and filed an appl1cat10n {7

for placing on file the attendance reg1ster cop1es Preliminary

‘ arguments heard and case file perused. Counsel for the appellant’

contended that the appellant has not been treated in accordance with
law/rules. She filed departmental appeal on 26.12.2013 against the .
non receipt of salary which the Section-17 of the Khyber~
Pakhtunkhwa Civil Servant, Act 1973 provides that the Civil Servant
appointed to a post shall be entitled, in accordance with the Rules to

the pay sanctioned for such post. Hence non receipt of pay at the end

- of every month is a recurrinig loss to the appellant which could be

treated as original order. The departmental appeal ‘dated 26.12.2013
is not responded within the statutory period of 90 days, hence: the
present appeal on 17.04.2014. He further - contended that after
appointment on 23.10. 2009, the appellant took over charge on
24.10.2009 since then she regularly performed her duty for which
purpose the appellant also ﬁled an application alongwith an extract
Teacher attendance register ( register Hazri Mudarraseen). Points
raised at the‘ Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objections. The. appellant is
directed to deposit the seeun'ty amount and procﬂess fee within 10
days. Thereafter, Notices be issued to tlle respondents. To come up

for written reply/comments on 19.08.2014.

(\
This case be put before the Final Bench t

e

for ﬁn'ther\proceedings. ‘

The Hon’ble Bench is on tour to Abbottabad, therefore, case
adjourned to Y. I In |

- Reader




""" Form-A

- FORM OF ORDER SHEET
Court of : '
Case No. 540/2014 .
S.No. | Date of order Order or other proceedings with signat_ure of judge or Magistrate
Proceedings ,
1 2 3
1 1.7/04/20'14 The appeal of Mst Shahnaz Bibi presented today by Mr.
| M. Asif Yousafzai Advocate may be entered in the Institution
_register and put up to the Worthy Chairman for preliminary :
hearing. ' |
‘ R
2 a , — (7'_20}% This case is gntrusted to Primary Bench for preliminary
' | hearing to be put up there on ;Z j! ~ §n ";2 Q/é \

s AL Y e o Tt —m— =
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. 5 40 2014,

Mst: Shahnaz Bibi. VS Education Deptt:
INDEX |
S.NO | DOCUMENTS ANNEXURE | PAGE
1- Memo of appeal. --- 1-4
2- Appointment order. A 5
3- Charge report. B 6
4- Medical fitness. C 7
5- Suit. D 8-11
6- | Application for rejection of suit. | E 12-13
7- Reply to application. F 14
8- Court’s order. G 15-16
9- Appeal. H 17
10- | Vakalat nama 18
APPELLANT

THROUGH: :
AQX

M.ASIF YOUSAFZAI
ADVOCATE
&
TAIMUR ALI'KHAN
ADVOCATE.

s




BEFORE THE KPK SERVICE TRIB.UNAL PESHAWAR.

APPEALNO. S ﬂa /2014,

Mst: Shahnaz Bibi, PST,
GGPS Umar Shah Cheshmai Bannu............ — evenens S

VERSUS

The Secretary Education (E&SE) KPK Peshawar.

N =
1 [

The Director Education (E&SE) KPK Peshawar.

W
1

The DEO (female) E&SE, Bannu.

=Y
1

The Secretary Finance Deptt: KPK Peshawar

............... Respondents.

¥

iy
Hase

APPEAL UNDER SECTION 4 OF THEJ{PK SERVICE TRIBUNALS

ACT 1974 FOR DIRECTING THE RESPONDENTS TO RELEASE

THE MONTHLY SALARIES OF APPELLANT ' W.E.FROM

2.11.2009 TILL DATE AND ONWARDS AND AGAINST NOT
TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN STATUTORY PERIOD_ OF NINETY DAYS.

PRAYER: That on ,,cgé]otance of this appeal the Iregp'ondents

%
appellant from 3.11.2009 trill date and ofiwards

‘with all arrears. Any other remedy which this

august Tribunal deems fit that may also be-

. awarded in favouf of appellant.

may be directed to release the monthly salaries of |




v

R.SHEWETH.

That the appellant was appointed by the competent authority
as PST after proper approval of the committee in light of
judgments of superior Courts vide order dated. 2.11.2009.

Copy of the order is attéched\as Annexure —A.

That the appellant got medical fitness and took over charge of
the post on 3.11.2009. Copies of the charge report and medical

fitness are attached as Annexure — B & C.

That as the appellant was not receiving his salaries despite

performance of duty, therefore, the appellant filed a civil suit

~in Bannu on 3.3.2012. The said suit was pending till 23.1.2014.

The defendants during the pendency of suit filed an
application for rejection of plaint under O-7 R-11 of CPC. The
said application was decided on 23.1.2014 and the suit was
returned to appellant for approaching and presenting the
same before proper forum { Service Tribunal). Copies of suit,

application, court’s decision are attached as Annexure -

'D,E,F&G.

That during the pendency of suit the appellant haq also filed
departmental appeal on 24.12.2013 through proper register
postal for her claim but the said appeal went unresponded till

the expiry of statutory period. Copy of appeal is attached as

Annexure ~ H.
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5.

That now the appellant comes to this august Tribunal on the

following grounds amongst the others.

GROUNDS:

A-

That not paying monthly salaries to appellant and not taking
any action on the departmental appeal of appellant within
statutory period of ninety days by respondents are against the

norms of justice, material on record and principles of fair play.

That the appellant has not been treated according to law and
rules and has been deprived from her legal right of monthly

salaries for no good grounds.

That as evident from the appointment order that the same was
passed after prof;er recc;mmendations of committee,
therefore the appellant took over charge of the post and
started performing her duties. Therefore the appellant is fully

entitled to monthly salaries. !

That the appellant is still in service and performing her duties,
therefore under section 17 of the Civil Servants Acf 1973, the

appellant is fully entitled to her claim.

That non-payment of monthly salaries to appellant without

following any codal formalities is an act of arbitrariness on the

~part of respondents which cannot be protected and remain in

field under the norms 6fjustice.
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That the appellant seeks permission to advance other grounds

and proofs at the time of hearing.

It is therefore most humbly prayedg that the

appeal of appellant may be accepted a sprayed for.

APPELLANT
UYyjlis —
SHAHNAZ BIBI

'
. A
-

M.ASIF YOUSAFZAI

THROUGH:

ADVOCATE.

ADVOCATE. !




PR FF’ICE OF EXECUTI ,DI OFFICER EL MF’NTARY& SECONDARY .

' ' - EDUCATION BA N Y/

@ '?'H'MENT ORDER ! ' S B\

On acceptance  of . representative  and in complmncc to :he Honoumblc Supremc Court .of Pakxstan .
Jndgyncmdawdzslsaoozand Honourable Peshawar High Court Bench D.I. Khan judgment dated 28/04/2004 &comequcnt
upon the recormmendation of the Department of the Department v ‘cruitment commmoc, the undersigned is please o appoint the”

- following PTC (Malg) Denicd Candidates of AiQU, 1999 form plc mcrit list in BPS-07 s per PTC récruitment policy plus .
usual allowances as admlsublc undcr thc mlcs, in ubc schools notcd agam.st cach umdtdatcs with cffect from 01/32/2009 in the "R

e .
‘ S.Nd Nameof .| Fatber’s | Address - Denied - |'BPS | Place of Posting | Remarks |
" .} Candidate | Namc : . : S . ' M ' -
1 Shehnaz Bibi] | Shah- | & Azim Killa ' 07 ;gGPS Umershah ViPost
- | Nawaz Bannu Cheshmai '
Ve e -
'E , Vo 7~ )
I:belconkiderad regilalibsey "mtpensm*and’mm%mmoféw
" S .1-'-c VldeNWFP civil SCfvaﬂt( eﬂt) £

ot
. 2005, He wm however be eatitled to cmxn'bmo:y provideat Fund in such a mmmer aad such
- masmaybemn’bedbythc(}ovemmcnt. :
2 Ihssemmwnllbehabletotetmmauononiouemomhsnohoefmmcxther&de,mcase'ot"
‘ reslgnanon without notice their / his two months pay / allowances shall be forfeited to Govt’ B

'3- The appomtec should submit their chérge rcport to all concerned. - -
4- . His services can be terminated at any txmc, in case his / their_ performance is found Cn e
' unsatisfactory. during probationary period. Iui case of misconduct he/they will be preceded (- T
-against under the NWFP removal front service Spcunl\ordmmxce. 2000 & the rules framed from
. time to time.
.5~ The candidates should Join his /their post wuh m 15 days Tht head-of-the institution tonceried
- should fumish a certificate to the ¢ffect that ﬂle[candxdatcs has joined the post or otherwise, afier
: 15 days of the issuance of this order, failing which, their / his order will be treated as cancelled.
.6~ The appointee is Jirected to perform his dulxcs in his respc\.nvu school noted against hlS name
.. foraminimum period of one year. '
.7 - In case of fake cetificates / Degree or any other msstal\c in the said appointment order detected
" later on the undersigned reserves the right of amendment them service and discipiiiary action
. 3will initiated against the teacher concerned.
8-  They wo required to produce health & Fimess Centificate from the M«.,du,ul bupmnlcndcnl
concerned before taking over charge. '
9+ Their original certificate Degree should be verified from the Concerned Board / University /
"+ Institution on his own expenscs before the release of their pay. ‘
10- NoTA/DA ctcisallowed. . , ' .

Sd/- .

’ (BAMULLAH SHAH}
EXECUTIVE DISTRICT OFFICER,
ELEMENTARY & SECONDARY

EDUCATION, BANNU

“EndstNo ] Co7__ /0 AE-EDO (M) PTC: Apptt: Dated Basinu the g [i- 2,0.41? ’A
‘ Copy for information & necessary action to theé:- ‘
- '1=*_Director of Elementary & Secondary } Educatmn NWFP Peshawar - L . : N
2-" Commxssmncr Bannu Division Bannu - : o ~ o
./"3-" District Coordination oificer Banny. -
"4~ District Account Officer Bannu. : L
'5- District Nazim Bannu -~ -
s 6— Medical s.upcrmtendcnt DHQ Bmmu wzth the reiarks that Health & Fitness ccmﬁoatc ma) 1ot
"-be honored with out. the authonty fssued by ﬁw abovs. named officer. .
Candxdate Coucerned ™ -

s

/’} -
S
yE SN

. /) : é&é&cww“":"//j
| | o . Ut IVE DISTRICT OFFICER,
o G ELLMENTARY & SECONDARY -

P : : ' EDUCAT.ION BANNL .

! . ‘ N . T
B . - e

4

A R v .
DN Boicr ) Lt SR R
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- CERTIFICATE OF CHARGE REPORT

~
A In compliance with the osder of SV = ‘C.Szp_l.ﬂn_ic_i\fn &\ STobn-le
Dated ‘3\ - 1i~— - e eq " B Ml$£1 SQ\@,‘QNQ% N has takcn over

the charge of P1C i in” Govt. Girls Primary School  Givaey Qienn c\v\m,b:ma = in after

norm/forzéﬁm.. Dated /Bh fi_2 00q

3.0 £
:)/gflﬂ(z e Ju?)LJ

.Handed-over , " Taken-over

[ T 'v';‘:‘f.“-,\ . . o . B gb\CLJZ"" C\ P a’})"\}‘.}/l

™

L

A vub@i‘ShG- :
A C’a.:;s.f:m Bann e_w
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! CaseTitle__ ' . ., t e | QS/ \

No.and - Order of the Proceedings wuth signature of judge or Magsstrate and that of
date. parties or counsel where necessary.
' |
| ; l .
Order--25 E . ' | ' ‘. ' .
23-01-2014 .| ' : '

* Presence as before. Arguments heard.

My this order will dispose of an apphcatlon for rejectlon plaint, ﬁled by
defendants under order-7 rule-11 C.P.C with the assertion that the plaint in hand
does not disclose a cause of action because the appointment order of the plaintiff
1s fake and-factious and having no record. That the claim of plaintiff regarding
;release of salary is coming in terms and condition of service, therefore this court
being civil court has got no jurisdiction to entertain the case in hand. That plaintiff
. has got no cause of action. Prayed that the plaint in hand be rejected B

- The apphcatlon was contested by plamtlff through written reply.

Brief facts of the case are such that plaintiff brought the present suit for
declaration cum perpetual injunction to the effect that plaintiff has been appointed
on the post of PST at government girls primary school Umar shah District, Bannu
vide appointment order No. 20867-70-E.DO-A. L-l I’RY(F) dated 23-10-2009. |
That plaintiff assumed the charged of the said post on 24-10-2009 and performing
her duty quit efficiently, but defendants have not re_leased the salary of plairttiff

since her appointment, which is against the law, facts and ineffective upon the

73
Pl

 right of plaintiff. That defendants be directed to release the salary of plaintiff.
Perusal of record reveals that salary/pay of a govtemment servant is
~ coming within the terms and conditions of service. Plaintiff has annexed her

appointment order dated 23-10-2009 of PST, wherein clause-I and 10 prescribed

Pte

% ; | the salary/pay of the plaintiff. Since the main assertion of the plaintiff is the '
release of salary/ﬁay, therefore both the learned counsels were directed to confine
Etheir arguments to jurisdictionlof the civil court.
o Learned Government pleader argued that the salary/pay is the terms and
', conditions of the service. (herelore civil court has got no iuﬁsmliclion Learned -
‘ . counsel for the plalntlft con\eded the said facts, but argued that instead of
AY ESTED _application under order-7 rule-10 C.P.C, defendants have filed the instant
Copyiag 3::3? " application for rejection of platnt under order-7 rule-11 C.P.Q,- whvlch‘ is not
WwWiEs Couw | maintainable. Prayed that the instant application be dismissed.
\/\ . } 1 ‘\ - In the llght of arguments of both the leamed counsels, it is held th'lt
! 2 o ~ though cml court has got the _]llI'lSdlCthIl to try all sdlts of a civil nature unless A

_ thelr Jurlsdxctlon is’ elther expressly or lmphedly barred The cla1m/su1t of the

. . v
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- U 33012004
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U
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' G.QL chnatuve of Lopylst

plam’uﬁ' regarchng release of salary is a serv1ce matter and the provzswn of
. Art1cle-212 of the constltutxon of Islanuc Repubhc of Pak1stan-1973 barred the
' jurisdiction of civil- court The better course opens for the plamtlff is to apprO'lch

the service trlbunal or file a writ petition.

Thus without dlscussmg. the xomcumn;, plea / obJectlons of the defendants

in the instant application, 1t is held that this court being civil court has got no

jurisdiction to entertain the present lis owing to barred contained in Article-212 of

|
I
'the constltutlon of Islamic Republic of Pakistan: Therefore; the apphcatlon in - l
| hand stands dismissed and the’ plaint i in hand is hereby returned to the plamtlff \‘
under Order-7 Rulé 10 C.P.C with direction to approach the proper forum for his l'
' 1edressel Original plaint alongwith Wakalat-Nama be retumed to the plaintiff and |1
the copy of the same be placed on file. No order as to cost File be con51gned to

' rccord room after neccssary complctlon & compilation. -
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“outstanding against me/us.

VAKALAT NAMA

NO. 20

IN THE COURT OF

- (Petitioner)
(Plaintiff).

VERSUS

(Defendant) .

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

Wm/z, &é/ | ' __ (Appellant) -

. %{[4/,&94 Mﬂ _ | (Re/sponden.t)-l
ll/yé | jde%

as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authonty to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorlze the satd Advocate to deposnt wzthdraw and receive on my/our

behalf al! sums and amounts payable or deposited on my/our account in the -

above .noted matter. The ‘Advocate/Counsel is also at liberty to.leave my/our
case at any stage of the proceedings, if his- any fee left unpaid or is

<

At

Dated /20
T | . - ( CLIENT )

ACCEPTED

o - ! M.ASI:i YO%AFZAI'
' ~ Advocate -

Advocate High Court

“Peshawar. | o | . MVM

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, .

. Khyber Bazar Peshawar.

Ph.091-2211391-
0333-9103240

M. ASIF YOUSAFZAI o TOIMAR 4//(%,
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e | o I;mms.rom Store-1000 Pads 1oouz.5.2oo;ml¥(2§

remm———
j j itted by the Bank Agent to the 3
Trcg;'z,:fypg;;i'genrtionl:ri:;?:ratn;; tleze cgedit in h% daily account.) (7
i NG MISE _
To THE MANAGER,/S\Té\TE SANK OF PAKISTAN /0 p Yo U
“ ¢

LNV /nw//r p2e fruelA2Y

R eived‘?fdm‘{he bearér the sym of Rs

on account of £

bi R
mﬁ% §7\h %M - B/ Signature and‘éﬁﬁb}f gl 'dé;irgnatio.n of the

officer ordering the

) e
//'!W:é’m [ P € a2 S v T etionbithe
officer argaring the

Signature S" é/ (7 // Z/ Total W/@d /:: money to be paidin
{a) (Inw;)fds) Rupees (ﬁ?p é M/% : /’To beus;donlyinfhe
i case of remittances to

Bank through an officer
of the Govemnment. -
Received Date /'
: RS
Treasury Officer
X "'“Manager
-
Accountant 0
Particulars ! Amount

» Rs. Paisa.

; &\\bﬂ \ | DNV'Q L‘/

Coin

Notes (with details) ( )@ N

Cheques (with details) { - '
Total: . !

NWFPA&T 199



+ L

.<nts at the Treasury Recelpts for sums less than Rs. 500 do not .
In camature of the Treasury Officer but only of the Accountant and the o’
the follgeceipts however for cash and cheque paid for service stamps should
.ssbe signed by Treasury Officer Actof C.A. Code Vol. 1.

.« 2 Particulars of monev tendered should be ngenon the reverse.

Note: 3 In case where direct credit at Bank are permissible the columns. “Head of account”
will be filled in by. the Treasury Officers, or the Accounts Officers as the case may be
on recelpts ofthe Bank Da1 ly Sheet.

In case of “Duty on-Impressing Documents” the amount credttable to each of the
followmg detanled heads be noted: . . '

(a) Dutyon embossmg onanna recelpt and cheque stamps
.
®) Duty “On documents voluntanly brought” for adjudlcatxon (Sectlon 31 Act Il
of' 899)

(c) Duty on unstamped or insufficiently stampcd documents lev1ed under Chapter,
IV of Act 11 of 1899. :

(d) . Otherltems.
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' BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR'

Service Appeal No. 540/2014 A
’ Mst. Shahnaz................. Appellant
. Govt. of Khyber Pakhtunkhwa ....................... Respondent -
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS:
Respectfully Sheweth!
Prehmmary objections,
1. That the appellant has got no cause of action and locus standi.
2. That the service appeal is bad for non-joinder and mis- joinder of the necessary parties.
3. That the service is not maintainable in its present form as no department has ever been
filed. ,
4. That the service appeal is also suffering from legal defects.
5. That the appellant has claimed her appointment order in December 2009 while she files
department appeal in 2013 which shows clear malafide intentions on her part.
6. That the appellant appointment order is totally faked and havmg no record with the
_respondents.
7. That the service appeal of the appellant has become time barred.
FACTS .
* Incorrect, the respondents have not made any appointment orders in 2009 of the
appellant, hence respondent disown her appointment orders. The attendance is fictitious
and fabricated and the same has not bagn signed/ countersigned by ADO (Circle), Dy:
D.0 and DEO (F) Bannu. The respondents conducted a fact ﬁncling inquiry in which it is
proved that no record with respect to the appellant appointment is available and the
. appointment orders are totally bogus. (Copy of the report is Annexed- A)
2. Incorrect as explained in above para.
3. Incorrect. Since the appellant has not been appointment by the respondents, so how can
her pay be released?
4. Incorrect. No department appeal has been filed by her.
5. Incorrect. She has no right to get salary / allowances.
Grounds , .
A. Incorrect. The appellant is not entitled for a relief on the basis of bogus order." No
appointment order of female candidates have been made with effect from 2007 till 22
April 2012
B. Incorrect as'per para No. 2.
C. Incorrect. As explained in above paras.
D. Incorrect. As explained in above paras. :
E. Incorrect. Respondent has treated the appellant in accordance with the law and rules. She
- is not entitled for any relief.
It is therefore, very humbly prayed that the service appeal of the appellant may
Wgraciously be dismissed by this Honorable Tribunal. -
Disgcl Education Officer (F) Bannu Director E Peahawar

<

—

Secretary E&SE Peshawar.
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- OFFICE OF THE DISTRICT EDUCATION OFFICER (FFMALE) BANNU

RN
Subject-: .. Fact Finding inquiry report/investigation in service appeals titled
" . Basreen Bibi, Samreena Bibi, Sohaila Zafar, Shehnaz Begum,
Fehmlda Farhad Bcouml Salra Bahader. jj : ’

It is submitted that the above titled service appeals are pending

‘adJudxcatlon before the honourable serv1ce tribunal Peshﬂwar That all these

service appeals of the appellants were thoroughly investigated/checked by this

office but were found bogus, fake and having no record at all. The Endst: Nos
present on their appointment orders are fake as well as record less.

Again, That this office has never issued single appointment orders
except of court orders. The appointment orders claimed by the appellants are
highly fabricated and record less. That the appellants try to enter in govt. Job with
fraudulent means/sources. This department highly replldiates their appointment
orders. That the dates/years in which they claim their appointment orders, it is
pertinent to be mentioned here that this office has never made such orders in

respect of female candidates, in the period/years which they claim.

1..' é_/%/%{gﬂr 2. ﬁ%ﬁ&@w

4 it
Member ( ember
s oﬁ\c
) oSt

cﬁba T ’Slf.cer

emal Bannu

“Copy to:

I. Registrar Peshawar High Court Peshawar Bench Bannu.
2. Registrar KPK Service Tribunal Peshawar.
3. Senior Govt. Pleader KPK Tribunal Peshawar. .

4. Senior Govt. Pleader District Court Bannu.
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RESPECTFULLY SHEWETH:

Preliminary Objections:

- BEFORE T:HEA'KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 540/2014

.................................. | (Appellant)

Versus

(1-7)

FACTS:

All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own
conduct.

Incorrect. While Para-1 of the appeal is corﬁect.
Moreover, the appointment order was passed after
proper recommendations of committee, therqfore

appellant took over charge of the post and $tart
performing her duties.

Incorrect. While Para-2 of the appeal is correct.

Not replied accordingly to the Para-3 of the
appeal. Moreover Para-3 of the appeal is correct.

Incorrect. While Para-4 of the appeal is correct.
Moreover, the appellant has filed departmental

appeal, which is attached as Annexure-H W|th= the

appeal. E

| |
Not replied accordingly to the Para-5 of ithe
appeal. Moreover Para-5 of the appeal is correct.

GROUNDS:



v

A)

B

C)

D)

E)

F)

AFFIDAVIT

Incorrect. While Para-A of the appeal is correct.
The appointment order was passed after proper

- recommendations of committee, therefore

appellant took over charge of the post and start
performing her duties. Therefore, the appellant is
fully entitled for monthly salaries.

Incorrect. While Para-B of the appeal is correct.

Incorrect. While Para-C of the appeal is correct.

Moreover, as explained In Para-A of |the
rejoinder. -

Incorrect. While Para-D of the appeal is correct.

Incorrect. While Para-E of the appeal is correct.

Moreover, the appellant has not been treated
according to law.

Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Shehnaz BiBi
Through:

/

(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of

rejoinder are true and correct to the best of! my
knowledge and belief 'and nothing has been concealed

_from Hon'able Tribunal.

Dtg)ai\l{liNT




: E‘EFORT KHYBFR PAKHTUNKHWA SFRVICE TRIBUNAL,
- o PESHAWAR

SERVICE APPEAL NO. 948/2013 |

Date of institution ... 31.05.2013 . g ¢
Date of judgment ... 08.11.2016 ' C _

A

~ Basreen Blhl D/O Raj Ali Klnn
PST Teacher (IGPS Kotka Mira Jan Dandi Waz1r Bannu

Lo R (Appellant__)
VERSUS

1. Dlst 1t Education Ofncel(l‘emal)Pummy & Secondary Bamm
‘(hx £0 E&SE Bannu)

- .~ 2. Direstor Elementary and‘Second,ary.Education, Khyber Pakhtunkhwa, Peshawar.

3. Secrstary, Elementary and Secondary Education Govt: of Khyber Pakhtunkhwa,

Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, FOR THE RELEASE OF PAY W.EF 31.12.2009

TILL DATE WITH ARREARS OF ALLOWANCES ETC FOR WHICH THE )
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN .
RESPONDED SO FAR, DESPITE THE LAPSE OF STATUTORY PERIOD.

Mr. Umer Zad Shah Bukhari, Advocate. ' . For appellanl.
Mr. Kabir Ullal Khattak, Assistant Advocate General .. For respondents.
MR MUAAMAMD AAMIR NAZIR . ... MEMBER (JUDICIAL)
MR. PIEL. BAKHSH SHAH _ . MEMBER(JUDICIAL)
JUDGMENT

MUHAMMAD AAMIR NAZIR MEMBER: , Basreen Bibi D/o Raj Ali Khan,

hereinafier referred to as appellant throug,h the instant appeal under sccnon 4 of Khyber

‘ PakhturLJIW’l scrvice Tubunal Act 1974 has prayed for release of her salary w.e.f 31.12.2009



o till date alongwith arrears for which the appellant had filed departmental appeal but the same’

* was not responded within the statutory period.

© 2. Brief facts of the case'giving rise to the instant appeal are that the appellant joirled the

'.,respondetat-department as Pfimary School Teacher on 31.12.2009 and since then she is

petformin g her duties with honesty and full devotion. That despite the fact that since her

' app‘ointment, the appellant.is regularly performing her dutiea, vet ‘she has not recelved her,
r‘n'onthly salaries alongwilh connected allowances tillidate. That the appellant time and again
| approacli'.ed r.espon'dents to release herl monthly salarylbut of no avail. That the appellant even
approacked to the court of Senior C1v11 Judge, Bamm for that purpose on 22.3.2013 but her
plaint was retumed vide order dated 05.12.2012. That the appellant filed departmental appeal

on 15.02.2013 which was not responded within the statutory periocl, hence the instant appeal.

3. Lsarned counsel for the appellant argued before the court that the appellant was
appointed as anary School Teacher v1de appomtment order dated 31.12.2009 and since then
she is re;.;tllarly performmg her duties. That despite the fact that she is performing her duties,
.yet. no salary has so far been paid to tlle appellant, That the respondents were time and again
approachzd by the appellant for release of her monthly salary but of no avail. That the
appellant hnally approached to the court of Senior C1v11 Judge, Bannu but her plamt was

returned Hv the court vide order dated 05.12.2012 wherem it was held that as the appellant is a

. |
. civil servant, therefore, this court has got not jurisdiction. That since the appelldnt was regular

~ appointec as Prlmary School Teacher in the year 2009 and till then she is performmg her

duties, therefore, by acceptance the instant appeal the respondent be directed to release her

salaries and 1elated allowances.

! )
4. The learned Assistant A.G, while rebutting thel arguments advanced by the learned

. counsel for the appellant, argued before the Tribunal that the appellant is not an employee of

the respondeni-department. That the impugned appointment order is fake and factitious. That a

fact finding enquiry was conducted wherein it was held that the appointment order of the



eppellant is fabricated one and there is no record of her appointment order with the responde
‘ giépal‘tmerit. That the'abp‘ellaﬁt committed fraud; therefore the instant appeal may be dismist
" with cost. ' ‘ ‘ | : -
" 5. . We have heard arguments of learned counsel for the appellant and learned Assist:

A.G for the respondents and have gone through the record available on file.

6-. ~ Perusal of the casé file reveals that the appellant claim be appointed as Primary Sche
Teacher vide impugne'd order dated 31.12.2009 bearing endst: No.23000-5. The appell
' ﬁ.u-ther claim fhat since she has regularly been appoiﬁted as PST Teacher vide order referr
» ‘above, therefore, resp;)ndents be directed to release her monthly salaries as she has be
p:i‘fdrmiilgl duties as PST since her aﬁpointment. The respondents on the other hand denied t
| appointment of the appellant as PST vide impugned order ciated 31.12.2009 and in this respe
tl.ey had conducted a fact finding enquiry. The fact finding enquiry available én file r;e;/eé

 that respondents have never issued any appointed order to the appellant and the one which w

preduce by the appellant is fabricated, having no record. It was further held in the fact findis

enquify that the date/year in which the appellant claim her appointment, the respondents ha

. never made such order on the above date and year.

7. T_he learned counsel for the appellant in his arguments claim that since the Civil Cot
vide order éated 05.12.2012 returned tile plaint to the appellant on the pretext that she is civ
servaht, therefore the appellant is prima-facie a civil servant as held by the Civil Court and t
re:;pondénts cannot deny her appointment order as PST. This arguments advanced by tl

learned counsel for the appellant carry no weight for the reason that the appellant in her plai

claim to have been appointed as PST, therefore the learned Civil Court without hearing tl

* respondents, vide order dated 05.12.2012 returned the plaint to the appellant under Order:

‘Rule-10-CPC stating therein that the perusal of the plaint shows that the appellant/plaintiff

. civil servant and that this court has got no jurisdiction into the matter in hand. The civil cou;

hai never declared the appellant as civil servant on.merits. Hence, in the above statc

Yy
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circumstances, we are of the considerzd view that the impugned appointment order of the
* appellant is factitious and fabricated having no record with the respondent-department,
: '.therc‘foru, the appeal in hand is dismissed with cost. File be cbnsigned to the record.
8. This judgment will also dispose of other connected Appeal beariﬁg No.

AN ) .

_960/201'3 by Samreena Bibi, involving common question of law, in the same manner.

ANNOUNCED
08.11.2016
. | (MUHAMMAD AAMIR NAZIR)
' MEMBER
(PIR BAKHSH SHAH) -

MEMBER
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