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{ 1 2 ' 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.,
L ‘
, APPEAL NO. 258/2014
(Sher Afsar Khan-vs- Inspector General of Police Khyber Pakhtunkhwa Peshawar
and others). -
| 06.09.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Sahibzada Asadullah, Advocate) and Mr.
Javid Afsar, Inspector(Legal) alongwith Mr. Muhammad Adeel Butt, Additional

_| Advocate General for respondents present.

2. Appellant joined the Police Department as Constable on 20.07.20074, he
was dismissed form service on the charge of' willful absence from duty w.e.f.
22.06.2013 to 10.09.2013( two months and eighteen days) vide order dated
07.01.2014 against which order his departmental appeal was also rejected vide
order dated 06.02.2014, hence this appeal under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,
3. Arguments heard and record perused.

4. Learned counsel for the appellant submitted that absence of the a}ﬁpellant '

was not willful but due to chronic illness of the appellant due to which he was on

bed rest on the advice of the Medical Authority. He further submitted that when
once the absence period was treated by .the competent authority as léavé without
pay, the appellant cannot be dismissed from service on the same ground. He also
argued that.the punishment is too harsh and opportunity of .defense has not been

provided to the appellant.




2

5. - This appeal was resisted by learned AAG who submitted that absence of

| the appellant is proved on record and further that the impugned order was passed

after observing all the codal formalities: He submitted that the appeal may either |
be dismissed or the matter may be referred back to the departmental authority for

the deciston afresh.

6. We have carefully perused the record and have heard pro & contra

arguments. A careful perusal of the enquiry report on fil¢ dated 03.12.2013 shows

| that the medical papers produced by appellant were not believed by the enquiry

officer to be truthfl. But this opinion of the enquiry officer is not based on any
evidence/based on statements of the concerned medical officers or on opinion of
any medical board. On record the bed rest advised is not from a single doctor but
according to appellant, the bed rest was advised to him by Dr. Main Said Dost
and Dr. Tarigq. Beside this factual position on record, while going through the
original impugned order, it was observed that the absence period has been treated
as leave without pay of the appellant. The record also conveys that the appellant
by the timgroar? dutSr when he was aismissed from service. We are of the

considered view that proper opportunity of defense has not been given to the

appellant. Consequently, the impugned orders are set aside. The respondent-

department_ 1s directed to have enquiry de-novo against the appellant for which
purpose appellant is reinstated into service. The proceedings shall be completed
within a period of one month after receipt of this judgment. The issue of back
benefits be subject to the outcome of these fresh inquiry proceedings. The appeal

is disposed of in the above terms. Parties are left to bear their own cost. File be

< _/'/
(PIR BAKHSH SHA
MEMBER

consigned to the record room.

(MUHAMMAD AAMIR NAZIR)
MEMBER

ANNOUNCED
06.09.2016
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1 04.07.2016
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Appellant alongw1th counsel and Mr Muhammad Jan, GP

for the respondents present. Learned counsel for the appellant

requested for adjournment. Request aécepted. iIq, come up for

ber
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17.09.2015 -, Appellant in person and Mr. Muhammad Saeed, Inspg_ﬂ»

alohgwith Assistant AG '_for respondents present. Due to non-
availability of learned  counsel for the 'apbellant therefore,

arguments could not be heard. To come up for arguments on

. er2- 8

.

. _ " MEMBER : MEMBER

11.12.2015 . Counsel for the appellant and Mr. Pervez Inspector (Legal)
alongwith Mr. Muhammad Jan, GP for respondents present.
Arguments could not be heard due to shortage of time. Therefore,

the case is'adjourned 10 /o 1 $%. 204, for arguments. '

Member ‘ i " Mdéwiber

10.5.2016 Counsel for the appellant and Mr. Zeb' Ahrﬁad, ASI

]

alongwith Mr. Muhammad Jan, GP for respondents present.

Learned counsel forthe appellant requested for adjoﬁrnmént.

ember



26.2.2015

10.3.2015

16.06.2015

Appellant with counsel and Add. AG for the ::~
respohdents present. Case is adjourned to 10.3.2015 for
order.

 MEMBER MEMBER

Counsel for the appellant and Addl;. AG with Inamul
Hag, ASL for the fespondents present. This appeal' has

~erroneously been fixed for arguments alongwith case No.

1233/2014, of Balizar and others. Therefore, case to come up for

arguments on 16.6.2015. Parties are directed accordingly.

o Hoone
MEMBER MBER

Counsel for the appellant and Assistant A.G .for respondehts' AR

present. The learned Member .(Judicial) is on leave, therefore
arguments could not be heard. To come up for arguments on

17.9.2015.

>—-

Member

[T
03 |\'.L -~
2,

Wk .l
i N

s
ot

R



Ten, 2

. 22.122014

t

19.1.2015

- 21.01.2015

2.2.2015

* Junior to counsel for the appellant and Mr. Muhammad

Adecl B'utt,.AAG With Imranullah, ST (Legal) for the respondlents

present. ‘The ‘Tribunal 1s incomplete. To come up for the same on

19.01.2015.

Junior for counsel for the 'apfellént and Mr.
Muhammad Adeel Bﬁtt, AAG for the reépondents present. It was
submitted on behalf of the appellant that cases of similar nature

| have been fixed for arguments on 20.1.2015 and request made for
adjournment to 20.1.2015. As such, case to come up for arguments

0n20.1.2015.

M
3

MBER

Siiilce 20™ January has been declared as public
holiday by the provincial government, therefore, case to

. come up for the same on 2.2.20135.

Appellant ~ with counsel and Mr.
Muhammﬁd Adeel Butt, AAG with Imranullah, SI -
(Legal) for' the respondents present. Arguments heard.
To come up for order on 26.2.2015. |

e

" MEMBER A MEMBER



08.08.2014 Counsel for the appellant and Mr. Imranullah, SI (Legal) &

~ behalf of the respdndents with AAG present. Written reply/para;
wise comments received on behalf of the respondents, 6opy
whereof is handed over to the learned counsel for the appellant for
{

rejoinder alongwith connected appeals on 8.12.2014.

¢

15f()9.201,4 Counsel for the appellant and‘l\)lr. I\/Iuhammad Adeel Bu.'t"t, l ‘t.
‘ AAG with Imranullah, SI {Legal) for the respondents present. The:

learned Member (Judicial} is not working due to a recent orlder of -

the Hon’ble Peshawar High Court éff(;cting his status as District &

!
Sessions Judge. To come up as before on 10.10.2014.

r
i

10.10.2014 Junior to counsel for the appellant and Mr. Kabeerullah .

Khattak, Asstt. A.G for the respondents present. Rejoinder received

and placed on file. Copy handed over to the learned AAG. To come

s

up for arguments on 25.11.2014 alongwith connected appeals.

MEMBER

25.11.2014 Clerk to counsel for the appellant and Mr. Muhammad
o Jan, GP with Imranullah, SI (Legal) for the respondents

L3

~ present. The Tribunal is incomplete. To come up forfthe same

L on'22.12.2014. . . s
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: '16.04.2014, “Clerk of counsel for the appellant present and requested for

e

*

adjournment due to general strike of the Bar. To come up for

preliminary hearing on 02.05.2014.

02.05.2014-' : Counsel for the appellant present. Prelimindry argurnenté |
| | heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with - law/rules.
, Agamst the original order dated 07.01.2014, he filed departmental
‘. appeal on 07.01.2014, which has been rejected on 06.02.2014, hence
~ the present appeal on 25.02.2014. He further contended that the
, lmpugned order dated 06.02.2014 has been 1ssued in violation of
v.- : ' A Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the
| “ Bar need consideration. The appeal is admitted to regular hearing
| subject to all legal objections. The appellant is directed to deposit the
security amount and process fee within 10 days. Thereafter, Notices .
be issued to the respondents Appellant has also ﬁled an application _‘
for suspension of the impugned orders dated 07.01 2014 and .
© 06.02.2014. Notice of appllcauon should also be 1ssued to the

Povl o "l . respondents for reply/arguments. To .come up for written
e ARSI . : : : -
; ) 80/ — Sank reply/comments on main appeal as well as reply/arguments on
coo ...t o.uinFiles application on 03.06.2014..
~6ZA52014 This case be put before the Final Bench for

-
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Form- A

& FORM OF ORDER SHEET
Court
Case 258/2014
S.No. | Dateof orde;r Order or other proceed‘ings with signature of judge or Magistrate
Proceedings
1 2 3
1 25/02/20 The appeal of Mr. Sher Afsar Khan presented today by
Mr. Sahibzada Asadullah Advocate may be entered in the
; Institution register and put up to the Worthy Chairman for
i preliminary hearing.
{
| ST —

% ’A’Jﬁ/t'

This case is entrusted to Primary Bench for prellmmary

hearmg to be put up there on _/ é é = g ‘%/é \




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

- PESHAWAR

Service Appeal No. 9‘% /2014

Sher Afsar Khan ................. SO PSPPSR (Appellant)
VERSUS

Inspecfor General of Police, 'Khyber Pakhtunkhwa, Peshawar.

And others............ s (Respondents)
INDEX
S.No Description of Documents . | Pages
1. |Service Appeal - 1-6
2. Affidavit - : 7
3. | Addresses of the parties 8
4. Copy of Nagl Mad No. 67 dated 22/06/2013| 9-10
and Nagl Mad No. 43 dated 01/10/2013
S. Copies of Medical Certificates S 11-21
6. |Copies of Charge sheet, reply to charge sheet,| 22-29
.|final  show cause notice, order dated
07/01/2014 and appeal to respondent No. 2,
. order dated 06/02/2014
7. Wakalat Nama 30

ant

’/ .
L/
{ k—&

Through
Dated: 17/02/2014 | ‘Sahibzada Afadullah
‘ : - - Advocate Supreme Court
Of Pakistan. -

Cell No. 0313-9772262




 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR

Service Appeal No. 9.58/2014

| ,
Sher Afsar Khan S/o Khan Said
R/o Khandal:'o, District BUnir..........cocoeeviiiiineronn...

VERSUS

1. Inslpector;E General of Police, Khyber Pakhtunkhwa,

~Peshawa1‘;.

2. Regional 'Police Officer (DIG), Malakand at Saidu Sharif,
Swat. - I : A |

3. District Police Officer, Bunir...... e (Respondents)

APPEAL U/S 4 OF THE N.W.F.P_(KHYBER
PAKHTUNKHWAI SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED
07/01/2014 AND 06/02/2014 PASSED BY THE
‘DISTRICT POLICE _OFFICER _BUNIR _AND
REGIONAL POLICE OFFICER, MALAKAND AT
| SAIDp SHARIF SWAT RESPECTIVELY.

Respectfully Sheﬁreth:

i " Brief facts giving rise to the instant appeal are as under:
T
A :
1. Théxt: the appellant joined the Police Department as

Constable in BPS-5 on 26/07/2007. Since the date of his

appointment he did his duties with devotion and

N R e 4,
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: punctul'lality and no Acborlnplaint- :Whatsoevelr was made
agains‘:c ilim from any Quarter.
B
That tligle appeliant got seriously ill suffering from Kidney

diSCaS(:-:‘ and had left on emergenéy leave for three day-s

" vide Nagal Mad No. 23 dated 18/06/2013, but he could
o |

not recovered and his illness went prolonged. In this

| respec:t when getting treatment from different doctors

lastlyilhe reported back vide Nagal Mad No. 43 dated

01/10/2013. (Copy of Nagal Mad No. 67 dated
| : L | |

22 /'06; /2013 and 43 dated 01/10/2013 are attached).

1

That’lthe appellant was treated by the following doctors
| .

i.e. Dr. Tariq where 4 weeks rest was advise but when he

couldlI not recover he went to one Dr.. Mian Said Dost on

| .
22/07/2013 where he was advised to 2. weeks bed rest

thenﬁagéin to Dr. Tariq on 06/08/013 where along with .

medillcines 4 weeks bed rest was advised, after 4 weeks

bed ijest where after again 10 days bed rest after wards

| _ .
the appellant visited Daggar Hospital Bunir where again
| .

3 ddys bed rest was advised, thereafter Dr. Tariq again 7
.I ‘

days: bed rest and lastly the doctor at B.H.U Nagari
advised bet rest for 3 days. When his conditien became
.I G : o

Lo
At
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stable he reported at his duty place on 01/10/2013.

(Copies of medical certificates are attached).

That this is unfortuna'td to say that the appellant was

served with a charge sheet dated 22/10/2013 to which

- he submitted his reply on 27/10/2013 and with a final

show cause notice "_glated 31/12/2013 to which thé
appellant submitted his reply, but without conducting

any inquiry the respondent No. 3 dismissed him from

“service vide order dated 07/01/ 2014 against which. The

appellant preférred appeal to ‘respohdent No. 2 on

17/01/2014 which was also dismissed vide order dated
06/ 02./2014.' (Copie‘s' of charge sheet, reply to charge
shéet, final show cal.i"se notice, or;iér dated 07/01/2014
and appeal to responderit No. 2 with order dated

06/02/2014 are attached).

That being aggrieved the appellant prefers this appeal on

- the foilo“ringfgrounds amongst others inter-alia:

GROUNDS:

That the impugned ofdérs are arbitrary, mechanical and
without the application of judicial mind and passed in

" vacuum needs interference of this august Tribunal.

EY
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That - !the appellant performed his duties to the
_sétiéfalcstion of his ﬂ;gh-ups .and never ever remained
absent;!ed from his duties throughout the period he served
and r}!o compliant against him  till the time of his
dismis:sal. |

| .
That the ‘appellant had left on emergency leave with'

pefmi?siqn and Was.a(_:luly entered in daily diarsf No. 23
dated ;18 /06/2013 Police Lines Daggar, but during these
three :d'ays the appellént developed severe illness and got
Kidnefz infection, so thére was no way out but to concern
doctors in that respect,. so that he could be treated. The
absen,ice -is not willful and the appellant produced the
prescfiptions of all the doctors along with the advised bed
rest ttfl) the authorities:}concern‘ed which has explained the
absen;ce in a planed manner and he there and then

: | -
reported back at his duty when got recover.

| .
That the appellant is a poor person and his service was
|

the oilly sburce of livelihood o‘f his family and there is no
otherf ‘source of ihg:ome which would enable the

| T A
appeli;lant’s’ family to live a respectable life, hence the
impu{gﬁed orders in a way has brought to an end the
happ;y life of the appel}an_t and his family.

o _ .
I

|
i
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That the impugned o.rde’i's are arbitrary and without the

compliance of the codal formalities and without

conducting any inquiry' by providing an opportunity of

_ hearing to the appellant:which‘ needs interference of this

augusf Tribunal.

That the act of the appellant even if not convincing
despite the detailed medical prescription even then the
act of the ’responderl,lt_s.'by imposing major penalty of

dismissal from service is unjustified and finds no legal

~ justification and the appellant has been condemned

unheard which invi't_és the interference of this august

Tribunal.

That the respondents-: haive acted in a hast and the

appellant has not been ‘provided any opportunity to

‘explain his position in the way as has been laid down by

the rules and 'proce.dure and the career of the petitioner

will single stroke of pén has béen ruined.

It is, therefore, humbly prayed that on acceptance of

this service appeal, the.appellant may kindly be re-’



@&
instated to his post with all back benefits and the
impugned orders dated: 07/01/2014 and 06/02/2014
paésed by respondents ANo. 2 and 3 may kindly be set
 aside. - | |
OR
- Any other relief ;Nhich this august Tribunal deems

appropriate may kindly be -awarded to meet the ends of

justice.
///;‘/'i/'
Appellant / /,;_4/;,;
| ’ ! (//\Zf&“’
Through-
Dated: 17/02/2014 4 - Sahibzada As4dullah

Advocate Supreme Court
Of Pakistan.
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*’" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

| PESHAWAR
. o
Service 'Appe;al No. /2014
| - | |
Sher Afsar Khan o ......... ................. (Appellant)
-
N 'VERSUS -

- Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
AN OtHETS. 1. vt (Respondents)

. AFFIDAVIT

I, Sahibzada Asadullah Advoc'ate, as per instruction of
my client,'!(':lo hereby solemnly affirm and declare, that all the
. contents otl’ accompanying Service Appeal are true and correct

to the best of my knowledge énd belief and. nothing has been
|

kept concealed from this Hon’ble Tribunal.
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b BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appéal No. | / 20 14
Sher AFSAr KNATL «..vvveeeeeeeeeeeceeeeeeeeeieeeeeiie e (Appellant)

VERSUS

- Inspector General of Police, Khyber-Pakhtunkhwa," Peshawar.
AN OthETS. . eeeeeeeereeeeesieeeeennenn, ..................'....(Respbndents) :

ADDRESSES!OF THE PARTIES

APPELLANT:.
Sher Afsar Khan S/o Khan Said
'R/o Khandaro, District Bunir -

RESPONDENTS: |
1. Inspector General of : Police, Khyber Pakhtunkhwa,
v_ Peshawar : :
2. Regional Police Officer (DIG) Malakand at Saidu Sharif,
Swat

3. District - Police Officer, Bunir.

Appellant

Through

Dated: 14/02/2014 © - Sahibzada Asadullah
- , . Advocate Supreme Court
- Of Pakistan.
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‘rules 4 of Police Rules 19}
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mitted misconduct which is punishable under

S requned by the N. WFP Pohcc 1975 1
A AD: _ District Police Officer , Buner
should not be awardcd major punishment’ as

undcrmgncd - with in
s notu.c 3

g s 1o whcther you wish to. be heard in person

lanation is not rcccwed with 'in the spcclﬁcd
ave 1no defence to offer . ‘

POLICE OFFICER,



—

ORDER

This order will disbosed off departmental enquiry conducted by
D.S.P Hars: agalnst Constable Sher Afsar No. 119 while posted Police Lmes
Daggar on account of (100) days period of absence vide D.D Report No. 67,

‘dated 22.06. 2013 with issuing proper charge sheet / summary of allegation
~ vide this office No. 526/ EC, dated 22.10. 2013.

On 03.12.2013 the E.O submitted  finding report with the

- conclusion that there are 27 previous bad entries in his service roll. During

the course of enquiry tthe defaulter Constable Sher Afsar No. 119 did not
produce any proof in his defense and thus the E.O recommended his name
for major punishment.

He was also issued / served with final show cause notice and
heard in person in OR on 02.01.2014 but he failed to produce any cogent

reason in his.defense.

I Asif Iébal ‘Mohmand D.P.O Buner competent authority see no
reasons to believe that the defaulter Constable Sher Afsar No. 119 could be
change his atﬁtude in future, [ agree with the recommendation of E.O and -
awaréi the .defaulter Constable Sher Afsar No. 119 major punishment i-e
Dismissal from service ‘with 1mmed1ate effect. HlS period of absence w.e.f
22.06.2013 to 01.10.2013 (100) days is counted as leave without pay. Whlle
his pay of the remaining period is hereby released.

Order announced.

OB No. _ A

Dated %@_/2014. : ' | i

E:\ROUTINE\EC\dismissal order of sher afsar no. 119.docTahir Shah ’ . Pagel »
- 06-Jan-14




{APPELLATE JURISDICTION) | '

To, ‘ .
The Regional Police Officer, ‘ :
Malakand Region at Saidu Sharif Swat.
Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER OF

DISTRICT POLICE OFFICER, BUNER OB NO.
O3DATED 07.01.2014 WHEREBY THE APPELLANT
WAS ILLEGALLY DISMISSED FROM SERVICE.

Respectfully Sheweth,

1. = That appellant was appointed-as constable in BPS - 05 in 26 July

2007 on the strength of district policé Buner.

2. That appellant was dismissed from & service on account of

unavoidable absence on 07.01.2014 vide OB No. 03

3. Actl_.lally the appellant was seriously suffering from kidney decease
and the receiving treatment from the authorized registered Medical

Practitioners Dr. Mian Said Dost and Dr. Tariq at Daggar Buner.

4. That the zippellant was dismissed from service . on account - of

absence, whereas the absence from duty was unavoidable and

beyond human control.

Ul

That the penalty awarded to me is harsh and requested to be set-

aside on humanitarian grounds.
Grounds:-
{a). That the impugned_ordér is-illegal and in violation of law / rules.

(b). That the order of dismissal is void abinitio, therefdrc the appellant

deserves to be re-instated in service.

(¢} That no proper and full fledge departmental énquiry -was not

conducted against the appellant.

(d)  That no final show cause notice was issued to the appellant.

{e). That the <‘)pp~ortunity of cross examination was not provided to the

appellant.

S

ATTI

ARTED

FARGUTINEAS| LEGALMppeal of Sher AfsardocCahir : Page 1 ANTL
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(f).  That the Appellant was not associated with the enquiry proceedings

J.
N
-
)
R0

and the principle of Natural Justice “Audi Alterm Partem” has been

— violated.

(g). That as ‘per judgments of the superior courts holding - of
departmental enquiry before awarding any kind of departmental
punishment is necessary and binding on the competent authority
failing which the penalty awarded assumes the status of void

abinitio and illegal.

Prayer:-

Keeping in view the above facts and grbunds, your good
: self is requested to kindly set aside the impugned order of District
Police Officer, Buner OB No. 03 dated 07.01.2014, whereby the
Appellant was dismissed from service e.nd fe-instate the appellant
with all dek / consequential benefits, please.

Enclosed = (Order of Dismissal + Medical Documents)

APPELLANT

/"-zf"-
”-—:.—”

(EX-CONSTABLE S«H@R AFSAR NO. 119

Dated 17 January 2014.

A‘"‘"fn:swa

FAROUTINENSI LEGALAppeal of Sher Al‘su.d_m'l‘ni\l( l"agc 2 172014
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- OFFICE OF THE REGIONAL POLICE OFFICER MALAKAND
"REGION, AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off the appeal preferred by Ex-Constable Sher Afsar No.
119 of Buner District for reinstatement in service,

Brief facts are that, the above named Ex-Constable was absented willfully from
his lawful duty vide DD Report No. 67 dated 22/06/2013 Police Lines Daggar with effect from
22/06/2013 to 01/10/2013 (total 100 days). Proper departmental enquiry was conducted by DSP / Hgrs:

‘Buner against the defaulter Constable. The enquiry officer submitted finding with the conclusion, that

there are 27 previous bad entries in his service roll, during the course of departmental enquiry the
appellant could not produce any cogent proof in his defence and thus the Enquiry Officer recommended

his name for major punishment.

He was also served with Final Show Cause N&iee and heard in person in Orderly

Room by District Police Officer, Buner, but he failed to produce any cogent reason in his defence and as

such he was dismissed from service under Police Rules 1975, on account of his prolong absence vide

District Police Officer, Buner Office OB No. 03 dated 07/01/2014.

The appellant was called in Orderly Room on 06/02/2014 and heard in person,
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District

Police Officer, Buner, whereby ‘th.e appellant has been awarded major punishment for dismissal retirement

from service. ’ N
- \

Order announced. W

(ABDULLAH KI\IAN) PSP
Regiona)/Police Officer,
Malakand,/ 4t Saidu Sharif Swat

’ *Nagqi*
—~30
No. /! ?/7 3 /E,
Dated _%Z 2 . /2014,
Copy for information and necessary action to the:-
1. District Police Officer, Buner with reference to his office Memo: No. 2665/E,

dated 29/01/2014.

A Ex- Constable Sher Afsar No. 119 of Buner District.

H %k EAANAAAAAAAAAAK ¥ % % AAAAANAAAAAANAAAK ¥ % %
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o ; 'BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
i | o
RS .~ TRIBUNAL, PESHAWAR

|

CM No._ /2014 | | s ) 0
SA. No18%/2014 |

‘i
3

Sher Afsar Khan ........ ........................ (Petitioner)

. M’

‘ I.G.P and others..............cceeene [P R (Respondents)

!

i APPLICATION FOR EARLY HEARING.
’ } . .

Respectfully Sheweth:

1. That the above capti"d"ned appeal is pending adjudication

before this august Tribunal which is fixed for hearing on

08/08/2014.

2. That the urgency is involved in the above appeal and

~ delay will cause serious damage to appellant.

o = L
e Tats



€

3. That other appeals pertammg to the same Division and

4.

District also pendiniﬁgibefore this august Tribunal titled
Béhaf Ali ahd’othersgx;s D.P.O and others.

it is, therefore Iilﬁmbly prayed that on_'acceptance of
this application the ;'déte may kindly be acpelerated and
the appeal may kindiy be club with other appeals.title
above 'mention.ed sc;=‘;that t’hére will be no cénﬂicting

S

judgments on same issue.

Applicant ﬂ
Tfhrough | |

Dated: 05/06/2014 ~ Sahibzada Asadullah
- ‘o Advocate, Supreme Court
L of Pakistan
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KIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1498 /ST Dated _15/9/2016 -

To

The D.P. O,

Bunir. ‘
Subjeet: - JUDGMENT

_ { am directed to forward herewitlh a certified copy of Judgement dated
692016 passed by this Tribunal on the above subject for strict compliance.

Ionel: As above ' \ )

REGISTRA
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL f
' PESHAWAR ;

Rejoinder
 In

Service Appeal No.258/2014

Sher Afsar............. VS...... GP KPKand others b | |
| | SR [

b |
REJOINEDER _ ON' BEHALF  OF!
APPELLANT IN RESPONSE TO REPLY

FILED BY RESPONDENTS.

)
i

Respectfully Sheweth, l - ] |

" Preliminary Objections: o - v

J

Preliminary Objections raised by answerrng respondents are |

f
erroneous and frivolous, thel detailed rephes thereof are as under:

‘f '1,
( :

Para No. 1 is incorrect the appeal is with in time. -

Para No. 2 is 1ncorrect ‘ Do o o j :
| B,

Para No.3 is 1ncorrect all {who Were respon31b1e have | J

been arrayed as respondents being necessary party |

4. Para No.4 is incorrect, the 1mpugned order is illegal,

devoid of reasons and a v01d order can be challenged any
time. ‘ '.. l S : S
' | ‘ ]

5. Para No.5 & 6 isiincorrect bemg aggrleved of the orders

passed the appellant has the cause of act1on to file
| .

1
i

appeal.
6. Para No. 6 is incortect be1ng aggneved the appellant has J
the local standi. |

b l

1
1

Ii|<




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P
‘ PESHAWAR l, ; i
Rejoinder . |
In |
Service Appeal No.258/2014 g ;
Sher Afsar............. VS......... 1G.P.KPK and others

' AFFIDAVIT N

; , i %
! ! ; i .
.o ' H | |
j | |
; 1 f .
4
|

I, Sahibzada Asadullah Advocate, as per information
furnished by my chent do hereby solemnly affrrm and declare that/{ —

the contents of the Rejomder are true and correct to the best of my'

knowledge and belief and nothing has been. concealed from this

Hon’ble Court. ,,_ ;, :
o ( |
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