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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.
r-v •

Appeal No. 252/2014

Date of Institution ... 19.02.2014

Date of Decision 24.07.2017

Waheed Ahmed, Tehsildar(Acting Charge Basis), 
Haripur.

(Appellant)

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa, 
Peshawar and 3 others. (Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. AHMAD HAS SAN,
MR. MUHAMMAD HAMID MUGHAL ...

MEMBER(Executive)
MEMBER(judicial)

2^

JUDGMENT

y
AHMAD HASSAN. MEMBER.-

This judgment shall dispose of the instant service appeal as well as connected

service appeals No. 253/2014 titled Abdul Haleem and No. I 254/2014 titled

Muhammad Taj as similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

The brief facts of the case are that the appellant alongwith 38 officials on 

04.06.2013 were promoted as Tehsildar on regular basis on the recommendations of

3.
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Departmental Promotion Committee. However, vide order dated 23.01.2014 the

appellant was reverted to the Post of Distt: Kanongo.

ARGUMENTS

The learned counsel for the appellant argued that the appellant joined4.

Revenue Department as Patwari in 1986 and was promoted as District Kanongo in

2007. Appellant and others were promoted as Tehsildar on the recommendations of

the Departmental Promotion Committee vide order dated 04.06.2013. That some

junior Naib Tehsildars not belonging to the cadre of appellant (DK cadre) filed a

writ petition no. 1720-P/2013 in Peshawar High Court against the promotion order

of appellant and other promoted officials. The said writ petition was sent to the

appellate authority to treat the same as departmental appeal and decide it according

to law and rules. Vide impugned order dated 23.01.2014 the appellant was reverted

to his original post on the ground of not possessing the required qualification

prescribed in the invogue Service Rules for promotion to the post of Tehsildar. The

appellate authority (respondent no.l) without any notice to the appellant issued1
reversion orders and as such was condemned unheard. It is also worth mentioning

-—

that the appellant was again posted as Tehsildar on Acting/Current Charge Basis on

24.01.2014. Reliance was placed on 2003 SCMR 410, 2006 SCMR 1938 and 2007
\j

SCMR 1835.

On the other hand Deputy District Attorney argued that as the appellant did 

not have the basic qualification prescribed in the Service Rules for promotion to the 

post of Tehsildar, as such he was reverted to his original post of Dist: Kanongo.

5.

CONCLUSION.

6. Perusal of record reveals, that the appellant did not meet the conditions

prescribed in the Service Rules for promotion to the post of Tehsildar and as such 

the respondents reverted him to his original position vide impugned order dated
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23.01.2014. Graduation was a basic requirement for promotion, while the appellant

did not possess the same. It may not be out of place to mention here that in

pursuance of order dated 05.11.2013 passed by Peshawar High Court in a writ

petition wherein departmental appeal was forwarded to the appellate authority

(Chief Secretary) which was accepted and the appellant was reverted to his original

post. Though appellant was reverted to his original position but action was not taken

against those who approved the promotion in the meeting of the DPC. They owe an

explanation why ineligible officials were promoted to higher scale? It amounts to

ill-gotten gains and is without any justification. The Supreme Court of Pakistan in

2014 SCMR 949 exhaustively dilated on this issue and held that ill-gotten gains

cannot be defended/protected under any cannon of law or even on humanitarian

considerations. Orders passed by the respondents were duly Supported by the 

relevant rules and as such there is hardly any force in the appeal filed by the 

appellant.

In view of the afore-going, the present appeal being devoid of any merits is 

dismissed. Departmental action may be initiated against those responsible for illegal 

promotions of Tehsildars. Parties are however, left to bear their own costs. File be

7.

consigned to the record room.

VIAD HASSAN) 
MEMBER

O

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
24.07.2017
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Order

24.07.2017 Learned counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for respondents present.

, Vide separate judgment of today of this Tribunal placed on file, the 

present appeal in hand is dismissed. Departmental action may be initiated 

against those responsible for illegal promotions of Tehsildars. No order as 

to cost. File be consigned to the record room.

Announced:
24.07.2017

(. .hmad Hassan) 
Member

(Muharifrfiad Hamid Mughal) 
Member
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iI f *;f 21. 07.2016 Counsel for the appellant and Mr. Mukhtiar Ali, Supdt alongwith || 

Addl: AG for respondents present. Counsel for the appellant requested for 

adjournment. Adjournment granted. To come up for arguments on 

19.09.2016. ..
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22.11.2016 Counsel for the appellant and Mr. Muhamniad 

Ibrar, Assistant Secretary (Litigation) alongwith Mr. 

Muhammad Jan, GP for respondents present. Counsel for 

the appellant requested for adjournment. Reque^ accepted. 
To come up for arguments on y ? ^ / *7 //
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MEMBER ^
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(ABDUL LATIF) 
MEMBER

■ if•'
!■ ■

22.03.2017 Counsel for the appellant and Mr. Muhammad Tbrar, 

Assistant Secretary alongwith Addl. AG for respondents present. 

Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 24.07.2017 before 

D.B.
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(AHMAD HASSAN) 
MEMBER
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Counsel for the appellant and Mr. Mukhtiaf All, Supdt. alongwith 

Add!: A.G for official respondents present. The learned Member 

{Executive} is on official tour to Abbottabad therefore, arguments could 

not be heard. File to come up for arguments on ^2/^ ^ T ■

17.08.2015

■ nmiber7

Counsel for the appellant and Mr. Mukhtiar Ali, Supdt; 

alongwith AddI; AG for respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to

20.11.2015

Lj for, arguments

Member

Clerk to counsel for the appellant and Mr. Muhammad J-^ n, GP 

for respondents present. Clerk to counsel for the appellant stated that 

due to death of father of learned counsel for the appellant therefore, 

case may be adjourned. Adjourned for arguments to

06.04.2016

^1 before D.B.

Member
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■ Cirek to counsel lor the appellant and Mr Muhammad 

Jan, GP with Mukhtiar Ali, Supdt for the opncial respondents 

present. 'I’he 'I'ribunal is incomplete, 'fo come up for the same on 

06.02.2015.

22.12.2014

r

I
iADERA

6.2.2015 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Mir Qasam, Assistant Secretary for the official 

respondents present. Rejoinder received on behalf of the 

appellant,, copy whereof is handed over to the learned GP. To 

come up for arguments on 11.6.2015.

CP .\ •

MEMBER
\

t

A
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11.06.2015 Counsel for the appellant and Mr. Mukhtiar Ali, Supdt 
alongwith Muhammad Jan, GP for official respondents 
present. Counsel for the appellant requested for adjournment. 
Request accepted To come up for arguments on 17.08.2015.

. \\
- iA . Member
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Counsel for the appellant and Mr. Muhammad Jan, ^ 

GP with Mukhtiar Ali, Supdt. for respondents No. 1 & 2 

present, who already filed written reply. Respondents No. 

3 sent letter, wherein it has been stated that he has no role 

in the appeal and requested for exemption. None is 

available on behalf of respondent No. 4 nor his written; 

reply received, hence Respondent No. 3 & 4 ard placed 

ex-parte. To come up for rejoinder on 15.9;2014.

03.07.2014

i•i

S

I

membe:MEMB

Counsel for the appellant and Mr. Muhammad Adeel Butt/ 

AAG with Mukhtiar Ali, Supdt. for respondents present. The 

learned Member (Judicial) is not working due to a recent order of 

the Hon'ble Peshawar High Court affecting his status as District i& 

G Sessions Judge. To come up as before on 10.11.2014.

2^:09.2014
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Counsel for the appellant and Mr. Mir Qasam, 

Assistant Secretary . for the respondents present. The Tribunal 

is incomplete. To come up for the same on 22.12.2014. .

10.11.2014
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Counsel for the appellant, Mr. Muhammad Jan, GP 

with Mukhtiar Ali, Supdt. for respondents No. 1 & 2 present 

and requested for further time. Fresh notices be issued to 

respondents No. 3 and 4. To come up for reply/ar^uments on 

stay application on 12.5.2014.

24.4.2014

MEMBI

Counsel for the appellant and Mr. Muhammad'Jan, • 

GP with Mir Qasam, Assistant Secretary for respondents'No.

1 & 2 present, reply on main appeal submitted and requested ^
•"■'f ,

for time to file reply on stay application. Copy handed over

r

12.5.2014.

to counsel for the appellant. None is available on behalf of * 

respondents No. 3 & 4. Fresh notices be issued to them. To ^ 

come up for written reply of respondents No. 3y& 4 on mairi 

appeal as well as reply/arguments on ^ay application, on 

06.06.2014. A.
4

%

6.6.2014 Counsel for the appellant and Mr. Muhammad Jan, 

GP with Mir Qasam, Assistant Secretary for respondents No. 

1 & 2 and Syed Iqbal Shah, Assistant for respondents No. 3 & 

4 present and requested for time. To come up for written 

reply of respondents No. 3 & 4 on main appeal as well as 

reply/arguments on stay application on 3.7.20141
i
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Counsel for the appellant and Mr. Mir Qasim Khan, 
Assistant Secretary with Mr. Zia Ullah, GP for the respondents 

present. Preliminary arguments heard and case file perused. Counsel' 
for the appellant contended that the appellant has not been treated in 

accordance with law/rules. He further contended that the order dated 

23.01.2014 passed by the Board of Revenue, Revenue & Estate 

Department is the final order and there is no need to file separate 

appeals^in support he filed copy of unreported judgment of Supreme 

Court of Pakistan in Civil Petitions No. 500 & 501-P/2003 dated 

27.04.2005.

11.03.20145-

The learned Government Pleader while assisting the 

Tribunal was of the view that the order dated 23.01.2014 is original 
order and the appellant was to file departmental appeal.

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents for 
submission of written reply/comments. Appellant has also filed an 

application for suspending the operation of order dated 23.01.2014. 
Notice of application should also be issued to the respondents for 

reply/arguments. To come up for written reply/comments on main 

appeal on 28.05.2014 as well as reply/arguments on application on 

27.03.2014.

W \
for further proceedings.This case be put before the Final Bench11.03.2014

Chai

Counsel for the appellant, Mr. Muhammad Jan, GP with 

Mir Qasam, Assistant Secretary for respondents No. 1& 2, Mr. 

Bahadar Khan, Assistant for respondent No. 3 present and 

requested for time. None is available on behalf of respondent 

No.4. Fresh notice be issued to him. To come up for written reply 

on main app^l as well as reply/arguments on stay aijplication on 

24.4.2014.

27.3.2014.

MEMB
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Counsel for the appellant present. Preliminary arguments25.02.2014

partially heard and case file perused. Through the instant appeal the

appellant has impugned the order dated 23.01.2014, whereby the
i:

appellant has been reverted to District Kanongo post without any )

justification. Perusal of the record reveals that no Departmental

Appeal has been filed by the appellant against the impugned order,

however, the learned counsel for the appellant was of the view that

since impugned order has been passed upon the Departmental
S'

Appeal of some others colleagues of the appellant, therefore, there
j

is no need of filing separate Departmental Appeal by the appellant.

Since the point raised by the counsel for the appellant required
, n t: , 1-.^^.

'‘i further consideration, therefore, Pre-admission notice be issued to
c \

t
i\ \

V'
the Government Pleader to assist the Tribunal on this point

07.03.2014.
•<

Member

(
Counsel for the appellant and Mr. Zia Ullah, GP for the07.03.2014r.

respondents present. The learned GP requested for time to contact

the respondents. To come up for preliminary hearing on

11.03.2014.

omber
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FORM OF ORDER SHEET
Court of

2S2/2ni4.Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Waheed Ahmad resubmitted today by 

Mr. M. Asif Yousafzai Advocate may be,entered in the Institution 

register and, put up to the Worthy Chairman for preliminary 

hearing.

24/02/20141

REGISTRAR^
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

)

4

. t



The appeal of Mr. Waheed Ahmad Tehsildar Haripur received today i.e. on 19.02.2014 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Copy of departmental appeal/review against impugned order is not attached with the 
appeal which may be placed on it.

2- Annexures-A & B of the appeal are illegible which may be replaced by legible/better one.

No. ^ /S.T,

/
/2014.Dt.

REGISTRAR 
SERVICE TRIBU 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M. Asif Yousafzai Adv. Pesh.

'»r ^

(S^ M

c-4
)

Ev .



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2014.APPEAL NO.a ■

Waheed Ahmed. Chief Secretary KPK etc.Vs

INDEX

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-5

2- Stay application. 6-7
3- Seniority list. A

Rules of 2001.4- B
Rules of 20085- C /S'- (7

6- Rules of 30.3.2011 D Xo
Rules of 2.12.20117- E

8- Promotion order. F 2.2. — 7.4
Order sheet. 15.11.20139- G zS*- 2.7

10- Reversion order H zs-
11- Current charge order I

•• I

;Vakalat nama12-

APPELLAN i

WAHEED AMED.
■i

1
THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

>

1'
"i

.“ • • • - 5'

V

■.m
B Wt> •• K . ...



»

1

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

3sA J201A.APPEAL NO.

Waheed Ahmed, Tehsildar (Acting Charge Bases), 

Haripur....................................................................... Appellant.

VERSUS

1- The Chief Secretary KPK Peshawar.

2- The Secretary Revenue Deptt: /SMBR KPK Peshawar.

3- The Commissioner Hazara Division Abbottabad.

4- The D.C Haripur.

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974 AGAINST THE APPELLATE

ORDER DATED. 23.1.2014 WHEREBY THE APPELUNT

HAS BEEN REVERTED TO DISTT: KANONGO POST AT

THE BACK OF APPELLANT.

That on acceptance of this appeal the order dated. 

23.1.2014 may be set-aside being one sided, arbitrary 

and passed in violation of law and rules. The respondents

PRAYER:

may further plea^^ be directed to restore the :appelldnt

as Tehsildar wim dll bock and consequenfioT-benefits. 

Any othgi^emedy which this august-J^ibunal deems fit 

that may also be awarded in favour of appellant.

]

It),
K
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fs FACTS:

That the appellant joined the Revenue Deptt: in 1986 as 

Patwari. The appellant was later on promoted as Girdawar in 

1993 and as D.K In the year 2007. The appellant has also 

passed the Tehsildari Exam. All the dates are recorded in the 

seniority list the copy of which is attached as Annexure - A.

1-

That according to the rules of 2001 the post of Tehsildar was to 

be filled in as: 20% initial recruitment, 30% from Naib 

Tehsildars, 30% from Asstt: / Sr. Scale Stenographer, D.K with 

three Service, Head Clerks ( Revenue) of Distt: Collector. Copy 

of Rules of 2001 is attached as Annexure - B.

2-

That the Rules of 2001 were superseded by Rules of 2008 and 

the post of Tehsildar was to be filled in as: 20% Initial 

Recruitment, 60% from amongst Graduate Naib Tehsildars 

with 5 years service, 20% on Joint seniority basis from amongst 

Graduate Asstt:/ Sr. scale Stenographer of BOR, DLR, revenue 

Appellate Court/ sub Registrar with five years service. Thus the 

cadre of D.K was omitted in the Rules of 2008. Copy of Rules of 

2008 is attached as Annexure - C.

3-

That on 30.3.2011 the rules of 2008 were amended and the 

entries against S.No.l (b) & (c) were substituted as: 60% from 

amongst Naib Tehsildars, D.K, DRA and Head Clerk (Revenue)
j.

with five years service. 20% amongst graduate Asstt:/Sr. Scale 

Stenographers of BOR, DLR, Sr. scale stenographers of 

Commissioners, AddI; Commissioners, Political Agents and Sub 

registrar with 5 years service. Thus the cadre of D.K was again 

included in the Rules notified on 30.3.2011. Copy of rules is 

attached as Annexure - D.

4-
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That on 2.12.2011 again the entries against S.No.l of Rules of 

2008 are amended and substituted 1(a) (b) & (c) as: 20% initial 

recruitment. 60% on joint seniority from amongst Naib 

Tehsildars, DRa, DK & Sub registrar with 5 years service, 20 % 

on joint seniority from amongst Supdt: of BOR, Commissioners, 

DOR & Political Agents and Sr. Scale Stenographer of BOR, 

Commissioners, AddI: Commissioners 7 Political Agents with 5 

years service. Copy of rules is attached as Annexure - E.

5-

That on 4.6.2013 the appellant along with 38 officials was 

promoted as Tehsildar on regular basis after the 

recommendation of properly conducted , legally competent 

DPC because the appellant was senior and having the eligibility 

for Tehsildar post as per Rules. Copy of order is attached as 

Annexure - F.

6-

That some junior Naib Tehsildars who were not belonging to
t

the cadre of appellant (DK cadre) filed a writ petition No. 1720- 

P/2013 against the promotion order of appellant and other 

promoted officials. The said writ petition was heard on 

5.11.2013 and the writ petition was sent to the appellate 

authority to treat the same as departmental appeal and decide 

the same according to law and rules. Copy of order sheet is 

attached as Annexure - 6.

7-

That the appellate authority ( Respondent No.l), without any 

notice to appellant and without hearing the appellant, 

accepted the appeal and resultantly the appellant was 

reverted on 23.1.2014. It is also worth to mention here that 

the appellant was posted as Tehsildar on acting/ current

8-
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charge basis on 24.1.2014. Copies of orders are attached as

Annexure - H&l.

That as the order dated. 23.1.2014 is an appellate order, 

therefore the appellant comes to this august Tribunal on the 

following grounds amongst the others.

9-

GROUNDS:

That the order dated. 23.1.2014 is against the law, rules, 

norms of justice, material on record and arbitrary, therefore, 

not sustainable in the eyes of law and rules.

A-

That the appellant has been condemned unheard as neither 

notice was served on appellant nor chance of hearing was 

provided to appellant which is the total violation of principles 

of Audi Alteram Partem.

B-

C- That even no proper procedure as required under E&D Rules 

2011 was observed before passing the reversion order. Thus 

the reversion order is in total violation of law and rules.

That the appellant was promoted by competent authority after 

the properly conducted DPC and on the basis of that the 

appellant remained as Tehsildar for more that 6 months which 

created valuable rights in favour of appellant. Thus the 

reversion order could not be so simply passed under the 

principles of Locus Poenetentiae.

D-

r'

That the appellant was senior , eligible as per rules and 

correctly promoted by the competent authority after the

E-
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m.
recommendations of properly conducted DPC. Thus the 

appellant was rightly and correctly promoted as Tehsildar 

according to the rules.

That the appellate authority did not act with independent 

mind and arbitrarily passed the reversion order in total 

violation of principles of justice and norms of Justice.

F-

That the appellant has not been treated according to law and 

rules.

G-

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

AHEED AHMED

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

\ .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2014.APPEAL NO.

Waheed Ahmed. Chief Secretary KPK etc.Vs

APPLICATION FOR SUSPENDING THE OPERATION

OF ORDER DATED. 23.1.20 TO THE EXTENT OF

APPELLANT TILL THE DISPOSAL OF MAIN APPEAL.

R.SHEWETH.
A.

That the appellant has filed an appeal along with this 

application in which no date has been fixed so far.

That the order dated. 23.1.2014 is one sided, arbitrary and 

passed in violation of law and rules.

That if the order dated. 23.1.2014 is not suspended then the 

appellant would suffer a lot because in general public the 

appellant was stood promoted and as such by reversion order 

the appellant has been faced to suffer from degradation in 

general public.

That the grounds of main appeal may also be considered as 

integral part of this application.

That the appellant has a good prima facie case and all the 

ingredients are in favour of appellant.

That the appellant is hopeful for the success of his appeal and 

the august Tribunal has the jurisdiction to suspend the 

operation of order dated. 23.1.2014.

It is therefore, most humbly prayed that the operation
, I

dated. 23..1.2014 may be suspended till the disposal of main

1-

2-

3-

4-

5-

6-

1
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appeal. Any other remedy which this august Tribunal deems fit 

that may also be awarded in favour of appellant.

1
APPELLA

EEDAMED.

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

AFFIDAVIT.
. ^

It is affirmed that the contents of this application are true and

correct.

£DEPONENT.

•i
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^irmjNMi£[TOZii^TH--WESTFRn?N77KPPBr«,TAT^T,^^-

ESTATE DEE/PTM--^-^laaiMsMasiMav^^

- n
aO--v

i ■

12/2001
!'-■

;^yAdmn;ri5^/SSR 

. Proino'ion
tn purs

Transfer) Rules. 198.9 

in mis behnlT tne Keacn

V,-. an:e-of me provision? contained i 0 su:;. -
read wiih the Cabinet Division Notifjr

-) ofru.Scinants (Appointm 

V'arui'sessiOi'i oi ai; ure-. ruu.? r

lays dc'.Vii the ntethod of recruitment.

0.li '.1ana
- W' . . .

ation t'd), SRO. 4?/ 
a.d-Estate Department, in'consultation wnh the Estaohs

(i) / 20 ■:-.
IS.NticU - 2001I • .)^rv;i m

t-isnrnent andquaiincation-and other condiii 
cadre strength of Revenue and Estate Department specified i

i::

!!0;:S Specified in column 3 to '7 ••-D*. ijC. -■tv; V yof the Appendix to this Notiucation and applicable to postsi-n column 2 of th.e said appendix- oorne on the

A.ni:u‘ndj.s9 3 4 TTvoiUvUoiatur 
■ i idP th-' -••.Os'

fiEnimum Qualificafion TMiUmV"
V appointment hy Ouaiiheation 
initial recruitment or by ^ for appointment by

■ promotion

■ i ,^--Pponuiag
I - iiiiiDrOv

:i.
"i“;Age limit I iVlethod ofreefuitmentI

,1.

!

I 'ehsiicar i Administrative i Second class 
Secretary 
(S?4BRy

; ,
I . i Second class
I Graduation from any Graduation from 
Viiversity recognized any University

recognized by the 
education Commission j Higher Education

i (BPS 16)

(b) Sixty percent by promotion,, 
bemonty - cum - fitness From 

I Raib eh^u'dnr -vith .at I

om Ac^Vbcable after fie 
■ of issuance of this Notificatio.n; and

i

'!
recruiiment!

on the basis of j 
amongst the Graduate I

■ mrs Sci
i

I

'** ' - Vo O'UCi;.^ ft ^
1 X coadit:

I 1
years fr ■e

:
.1 I

I DJ Twenp,' percent by Promotion
! oeniority -cum.- fitness
' Assistant.? / .Seni

I. 0-^ the basis of Joint'

, . =n», S„|; S.,nc2£‘ ^ F
■■ -f-SiWurFfi“•S.R'OWCiWFpf

■ i sV'ice-ssf,4" Five Years i

i ■P-iromI ;
■

itrES-lTUi
< ~ :
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64 5 6i I 7
Au!iii_iiJ>Lrc:''iVc i OOCuiiCl Clfl.iS

Graduation frorn any 
University recognized' 
by che Higher 
£d11 caticn Conimission

■v'- “ 76econa ciass (a) F;Il> p'zLCihi by inyial rccruitmcny Hr-
' Pubiic- Serv'ice Commission based

T'^ilr ^ years ' .•Naib ' Secretary 
(SMBR)

Graduation from 
any/University . 
recognized b}' the 
Higher Ediicanon 
Comnhstion

For initial 
iecritiiment -. ■

I on the resuh
competitive Examination conducted Hy it in acco-' 
with syllabus, and . . *

a :
I danced
I

(b) hirty perceni 
- cum -

oy promotic-iL on me basis o:: 
iitness from amongst Graduate Kanun 

' [ least Five Years Service as such, who have' 
Departmental Examination of Naib “.b. 
condition of Graduation will be applicable afHr Eve
from the date ofissuance of this Notification. '

CCS
I

(c) Twenty percent h 
Seniority -

oy promotion, on the basis of j:-)!'. 
cum - ftness from amongst Junior S:-?N. ■ 

j Stenographer and Assistants in the. offee of Pohu--: i ■ 
I Agent and Assistant Political Agent Frontier Regiom I ■ 

wisisiauL / JUIUUI Scale SLenographer of Ex - DcouJv ’ 
Commissioner /-Commissioners offices presently working 

' m the offices of DCO / ACO / EDO (F&P) and DOr"
_ _wj2oare Graduate with five Years- Seiwice as such.

_By transfer from amongst Naib Tehsiidar
■5’ District Kanurigo 

(Saddar Kanungo) 
(BPS 14)

J

Head Clerk4.
j By transfer from amongst N^Tehsildar

(BPS IH :District Revenue I " By transfer from amongst Naib Tehsiidar

(BPS 14)
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Cop)^ forwarded for inforiTiation and necessary action

dccreLary to Governincnt of NV/FP Establishnnent Depardnent 
2. Secrclaiy to GovciTunent of NV'/FP Finance Depaitinent , ■

Secretary to Governinent of N'WFP Lav/ cc Parliamentary Afiairs Department
4. Secretary N\VFP Public Service Commission
5. Secretary to Governor N'WFP.
6. Registrai-Peshawar High Couil: Peshawar
7. Advocate General, NWFP 

d.: AccomiiaiU.General N vyd't^ Feshawan ■ ■ .
9. Private Secretary to Chief Secretaiy'NWTP
I O.All District Coordination Officer, in NWTP ;
II .All District Offcer (Revenue & Estate) /Collector, in NWFP
12. Director Land Record NW/FP ■'
13, The Controller, Government Printing.Press, NWFP Peshawar witli the request that the roiification may be nublish-d in fhn of-ini,] „ .

to supply one hundred printed copies to the undersigned ' ' “Wubli.h.d.in the onicial gazeSe and
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Government of NW/FP ■
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GOVERNMENT OF KHYBER PAKBTUNKHWA'' ' 
. . EOARO OF REVENUE ‘

(REVENUE &■ ESTATE UETARTIVIENT)

1;

Peshawar daied the Th'V03/2011
.4.. !I

rU 'ihFiiC/, "iiOM i'!
'!\

. Nc /A livin;l/I/296/Amcndnicnl. . Ill i)ursuancc oT provisions 

Siih'Kiilo' (2) of Rile 3 ol the North West Frontier Piovince Civil■ coniainod i 

Scivanis

i » !
.'jH->iiiin-i;-.nt, .Promotion and 'I'ransfer) Rules, 19S9, the Revenue & 

:.e I .•upa! iinciIi in consi.iilalion wilii the J.r,slabiis.nnoii( and Idnance !.>cpai tincnLs 

i'y din.ai ; ilini n, 1 )cpail!t icnls Nbli licatio: i No. 32 I 02/A(l inn:I3.S/S.SRC.. 

Jdu, ih'. loliowing further aniendirieri!:-; shall be made, namely •

;
T

■;!
,1n,oi I

•I

-ip I

I!1
. AMEN OIM ENTS

; 1^4 i
^ i

hi the,Appendix;- ;
i1

U) against S.No. 1 in column No. 7, for the existing* 
entries, at clauses (b) andUe), the following shall be* 
substituted, nanrely;

(b) rt By promotion on the basis of sembrity-cum- 
fitncss in.tho following manner:

sixty percent, from . amongst the Naib 
Tehsildars, District Kanungos, District 
Revenue Accountants aiid liead Clerk ' 
(.Revenue) Vvith at least five year service 
.as such.

3
\ • A ^

V
•[

D
Ai

(i)
h,

. y.V
!

I
t i

Note:-- The I:seniority of existing District ' 
Kanungos, District 
’.Accountants and I-Ie:.\d Clerks (Revenue) ' 
will' be meiged with N'aib To.hsildars • 
and tartheu' promotion lo these cadres 
wi'.i not be made hcnccfort’n; and

;• i :
Revenue

!

00 twenty-percent from, amongst graduate 
A.ssistant, Senior Scale Stenogi'apher of 
Board of Revenue, .Director I..and 
Rccoi'd, Senior Scale Stenographer of 
iUc y;) 01 CCS ol 
Acidi!lonal . Commissionci's,
/-vgenis ana Sub-Registrar, with at least 
live years service a.s such.

if )

!.
1

ComnrEsioiicr.s, 
Political

1;
' i

■I ••
U!

* i
Mob.': The officials, in sub-clau.se (ii), 

ivromoled, shall undergo SelileincnL 
.ivcvciuic 3’raining and pass 
v.‘ c ri i! i c-a tc Ex a i r1111 a [ i o n. ”;

r so
•/

i 1

it .aiiiingo
j

V:

ATTESTEDI.

f- A

■
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iili

;
%> .

('
r. i :4> Mlcr scric! No; i, ' as so' amended, the 

following new entries shall be inserted in the 

I'cspectivc columns, utimeiy,

iffii'- r

i,

75 1 6432 By Uansfci froni 
aiuongsL 
Tchsildars and;

Reader lo 
Senior 
Member / 
Members 
Board of 
Revenue

“!-A

I

i, t

against S.No. 2. m column No. 7. for the existing 
entries, the following shall be substituted, namely.

Fifty percent, by initud recruitment, and

the basis 
the following

('0-

I “(a)

Fifty percent by promotion, on 
of scnionty-cum-titness, m

within the Division.

.
1 11i .manner.

y from amongst Kanungos of
ed with at least five •

thirty pcrccn 
the Division concern

(0
years service as suen who have passed the 

' 'Departmental Examination of Naib 

Tehsildar; and

r
1

from amongst graduate 
offices

twenty percent 
Assistants 
Commissioners.,
Commissioners
-Officers, . „ ,
(R&lD/CoilectorS; and Execuuve District 
Officers (h&p), Political ivloharrirs of the 
'office of Political Agenis and Assistant 
Political. Agents (PR), with'at least five 
years serv ice as such.

(n) of ■ 
Additional.

of . the

Coordination , 
• Officer

District
District

Note:
“Naib Tehsildars, remain intact passmg^ 
Departmental Examination and prescribed 
training as, pr,r rujes 52, 53, 54 and of thc 
West Pakistan Tchsi:.dar:, and Naib dehsildar 
Departmental Examination and 3.1'aniing lUilCM 

1969 shall remain intact;

•!

• i '■)• •
i

;
r

1
O 1:/

SECmC'll'AlRY

ATTESTED
r',

f !i

-
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XI■CHYEER PAKETIJHKHWA

_ Published by Authority 

PESHAWAR, QQQQOQQOOOOO ,0 QTH SERHvlBER, 2012.

GOVERNMENT OF KlfifBER PAKHTUNKHWA 
BOARD OF REVENUE/REV'ENUE & ESTATE DEPARTMENT

• 1

NMriCATlQN
Dated Peshawar, thf.i 2nG December, 2011.

pufsusnee of provisions contained In Sub-Riile(2) of ihn
■a I anliti , iovince ulvll Servants (Appointment, Promotion andTransfor) Rules, 1389, the Ri'-.'iviue & Ifstcili- .ep,t,m-nt In cons,d,alien with U,o Establishment, Finance end Law Oepaimonls he^ Jr^cts t^aUn 1

•’2102/Adtnn:l/135/SSRC. dated 26-12-2008 read with "NotlflcaUcri Mo ■
............. n'H, 2.‘.,/Aincn<,!ncnt, 'Jatccl 30.03.2011., tliotollowlrg fuilharamcndmcnts shall bo made,■riarnaly:-

AMENDME.^FTS

' or'Y\V' ;

• II the A|:i;:on'1ix:-

a. Trjh:,!]dnr(lM'‘K-1 B) SSiSii;; is, “““
Tvventy pcicent by fnitial rGcruitmcnt, through Public Seivlr<^ 
Commission bailed on the result of a Competith/a examination 
conducted by it In nccordancG with syllabus, and

I

Sixty percont by piomotion, on the basis of Joint sonloiity-cum-fltncss 
from, amongst Nam Telisjtlars, Dlsirict Revenue. Accountants 
Kanungos and Sub-^Registrar with nt least five years serviCG; ’

on the basis oJ joint sonlorlty.-cui'n-fitnciss 
rom arnongut Superlntcndonts of the off.co of Board'of Revenuo

(Revenue £( Kstqte and land. Settlement Consolidation Department) 
CommissionErs, DOR and PoJiUcal Agents ^and' -Senior Scalo 
Stenograpiicfs of the officer, of Board’o'' RevenuG,.'Commissioners,
sewlcr^'' DCOs and Poiitical Agents haviagfi

(0)

(b)

District

(C) Twenty percent bypromotlon

VG years

'■ ‘i' V'■i i-mblciisiiciar (BPS-id) 
li-b/isionel Cadre i

(b) Tvi'enty five percont by proniotion

passed bio doparln-iontnl examination of Ntiblchslidar;
• I

(c) rwenly-flvc rorcon: by promotirm o,-, the t..„sls of-jolnl serilorltyeum- '

Dial,id
£irtnf ' T!' ■''loliarrir,? o( the
ofiico ofPollt,M^;;ent/Assl5inntPo!liicaiAfpnts, with in years sotvlcc.

t' *4

- -i

k
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7il KHVBER PAKIITUNKHWA GOVERNMENTGA^EITE, HXrRAQRDINARY.Tigth.SEPTEMBER, 2011^' „
5

(cl) The ofnetat £0 appointed -shall succ.o-^isfuily compiato 
■Settlem^ent|/'l(oyeriio- .training find poss Kanungo Coftiflca'te j'- 
Examination/

EXPlANATjQN:-.Mlnlstentii employees■ of tho Board _Df'-RevenLfG .elfgili.te fro 
oppDintm8nt.td‘.the-pp5t'0( Nalb Tehslidar under xhe, provision .bfeiaUse. (b}:phal[,- 
for'lhe.purpbses;.Q|dho^^^^^^^^ to. bcjb.ng to .the'tlivislbn and'
zone resppfldyeiyjri'.which.tnQlr home dl^

Vacancy in.avdiylsiQn will bs-filledonrespecdve divisronai basis-

;

j

Against-S-NorBi ln^qolumn No.-?, for tlip i5xisting.enirles>;'tlio'fo]iowjng.shiil! be: 
substlt'iitcdj.narnGty: ’ ■ '

I .

By: sBiectron'.-.dr? seaioffly:CL!m*fitness v/lth due regard bi -seniority'from 
amongst Ifiteririecjidtc'passedkanungos.wltli at least.03 years,

D!s(,fkKaniini!a(BPS-14)o
}

[

Against S.No. 4, ifr’cclurnn No. 7,,for tho existIng'ontrl.es,..tho..foHo\vlng .sli,nll .be 
substltutcdj namely:'

Assistant'having dealt with revenue or acquisition .matters for.a.t least 03 
years:

Ho.ad.ClGrk(Rovanue) 
:iq’\S-ld'(Divisa>anI cadre)

n.
.■•'V
A

Against S.Nd. 5,;-iii;Cblumn Mo, 7,,for the existing onlrlcs^tho foKowlngshaJi bo 
substitiitod, namely:‘5 ■.

By pfomotlo.n on'-the basis of selection on. sentodiy-fmnl ^amongst 
.Kanungo3..\yj’tiTntiCf:'5t03 years^ervlce.

5'. District Revenuo 
-!Acc(>untnnt(RPS-i4] -

i;

Against'S.No. 8, in dplumii ’lo. 7; for th'o, existing cnt'rles/thfi.loilowlng.shall be 
substituted, namely:■; , ,

By promotlonyon.ttie basls.of lolnt.'SQnlorily-cu.m-fitncss, on-Distrlctlevel 
from.amongst thQipaty;atl3/TdhsllRevenu;2 Ac.c'ountantvdip.,.have passed 
the Departmenta.l Ex.amln'aUonof Kaniingo.. ■ 

KnrkifigofBrS-O)■ S.

j
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foilowlngshall bssLibstltUtedf namely:
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-cQnqerned'Havlng:or.Q;yeari6GrtlRc^tbmdnfomiatlontecl'in!ilb^^  ̂
Ip'stitiitlpnRoco'gnjicd by Board'Educatfo'n.

SuccossfullypampIfitod'-QS monihs^BeUloment training,' Thls.con.riltion. 
will bo--app1.febblR-v/.e.f:Januniyv20.14. ■__________ ^_______ _

Palwori (BPS-5)7.
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V/.P No. .1.72a-P/2013.05. i L2013

Present: -
IMr. Abdul Matin, Advocate, lor 

I'.ie 'petitioners.
I
t

!i
RQO'H-U;.-AMIM [CHAN, J:-.

1Throup.l'i the instant' petition, ihe 

petitioners have ;pra.3'ed for issucuiee 

of appropriate' writ dneetlng ihe^

impugned 

notiiica.uon, thei cb)^ setting_ a.sidc the 

illegal promotions and witli farther 

reconsideration o.l '.he

0 <5

\

Cl thecmicellation
i.

I

i forpriisycr

entire ease strictly in accorda.ncc. with
t

lavr and rules.
•I

0,n the 'previorus date l.c;ai:i'ied 1

counsM tor the. pc'Liliuiicr.s ■ was 

conCroiiled witli the preposition that 

ultimately the 'Jourt would determine 

the ,C|UC3tion ot rights ol 

scrvaiit under 'he Civil Se.rvant:s .l-aw

1

(

civila

cy
'.A

J.\ .p r.■ which is beyond the junsdietion OiV
\\
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‘■M
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; d for [urther siudy(case
!■

Today *:oC the case. •r1aiid prepai-adion 

Ihc learncxl.
iihc •. counsel for

1ihcc.ccupicclli whenpetitioners ;»
1

bar Iby.l 

^ATit Petitior. he 

the iinpugned order 

ounds that he is eligible lor . . 

tVie 'dcpartniciir

thesta.teei o.v.Rostrum;
".-I

through the instantI

Ihas challengeo iI if ■ • I

J!;m ■on the gr
t h i.e-;!\

butpromotion;

wherciU the I;denied him to consider 5)
•ii a:

this Court is barredb rjurisdiction o 

under Article

L f

ol212 of Constituhon 

came qaesLioii

I. i
/ sIS .and thePakistan

olthe jurisdicno

:.onstituted under 

learned co n nsel

yv.ibmittcd . p

n.1- amendable. ‘•,0

Tribunal IService
I

;
d'hethe Article, ibid. \

I

3howeverI lor the petitioner

that the instant peiition has been 

18/6/CO 13 emd since thmi .is

3
J

X

/
I filed on 

pending adjudveahon

motion. He re

for' decision, rn
f

t
1

I 1
f

transmitted to.• A n be

tj-aentsl ‘.'piyh
petition\J^ writ

.j

deparNo. i asrespondent )
)

• 'Z.viv3hb.r
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yrUe request: oi iVicr:ippeai ier (.iccisioii-^ 

counsel for the- petitioner is genuine

VVni: Peiidoii. be

■\

ill ^I

} i1:
I

;*of thisthus/ copy

nsmitted to respondeat

and

I

i

No:l ce. W'll

OfIra ;
: ■Ih.•Estatej

1I';Revenue:Secretary!>l

i-.f }

Palchtunki'iwaD epaahTi er. t Khy ‘-‘^cr 

treated as Dep'ar'tme.ntal
shah be

\ /thedecided inbe1Appeal

prescribed limits 

accordance with_Ru]esimd Uw-

ana

striedy io.
(

■;1

With the above'Observations.

disposed' (jff

>
■{

■.

:.l r. this Writ Petition, is.|
i,

accordingly.
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<JOV' Rx'.VibNT oy KHYBFR. PAKHTUNKHWA
Of Revenue

r; & estate department'JjfR...:v %
V'

1

■i:?3ii ;1 i^cishawcU' daicci ihi: /01 /I0i4 i

' NOTllfCAT:ON

Ko.£?u;E26/ Dpoc accepv.r.ci* of-appeal filed by Mr. Shakirullah R: 

o'liicrs, liie Compc'ient PiUihoniy held tlie pronuiijcn order ;o post of Tehsildar issued vide this 

depanjnen: NotiHcations No. Esti:i/26/ldated 04.06.2Gi3, Kp, Hstt:I/26/T240r and 

No. Eyif:E06/l2342 dated 18.06.2013 in rospcei of following ofScials as not having the 

prescribed quaiiheation for the po.vi or Tehsildan;. .Accordingly, the promotion orders of the

t

;
i

f

I

oiuciais tiistcd beiow are \vith.drav,rL and they are reverted to the post hold before prior to tlieif 
promorlon.
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i

KliY5j!-K IYVK.ifr(JN^CHWa 

Rj.;Vi-.Ni;;' cY i-STATr: DRPARTMENT

■i-i

c::led ii'.c 2-4 .•01/2014.

On ii;<u:u'.cc ol’ Notifaction N6.Estt;i/26/J.9S3. 

•-iriied 23 0!.2014 the CoitipcttruJ AiuhDrO.y is plcu.sccl to poi!i ihc following Naib 

Tehsildars. Districl Kojumgcs, Difaricl Rcvcimc. Accoun-ant.s, Sub-Rcgislrars and 

.'l-uociiniciidents a.-; Teh.sildif tT. CiMrent, O'har^ic Basis wjili innnedialc cffcc: and in

iviiblic-. iniciest: -

o.Esn;I.2d/

!
I

f
i!aIsfI'ODlSIONA i IC|\ PKl-iSPi^T1 N/uME3: NC-

PO.STIN(3
Tcl'silila!’ Dis’/'K i Swabi ] Relaif.cd oit the same post

(On cuiTcnt Chai’ge h'&.sis) _ • 
j Retained on Uie sainc posl 
i (On cuiTcnt Citarge bg.sis) j 

ReiO'.ncd on tlic samc post! 
(On current Cliaruc b«Tsi5)

I Rcta:necl on the'same po.st 
, ; (Oh ciiircnf. Chai^tfe basis)

; Relaiived on the .^^uinc pd.st : 
_i (On cuiTcnt Charge basis) 

i Retained on the same po^t 
____ (Oni currcni Charge basis) 

'rcj'.'sildai' I'angi Uistricl

Retained on the same post 
(On_current. Charge basis) j 
Retained on the same pbstt | 
(On ctirrenl Charge 
fchtnldur Now8lie]'a(i--c-^

R.ct®.incdon the sanicRost 
(’0'n.Ci;rreni. Charge ba.sis)

j Retained on the -siim.e post
! (On!ciirTenl_Charge .b3.s_is}_ 

Retained on the sainc'post 
__ CQji emroni Charge bads’) 

Retained on the snmeipost 
; (On current Charge basis)

Retained on the saniC ))Ost 
(Qn-current Qiargo basis)
Reiaincd on the same pn.st 
((■')n-c.\irrenr Charge basis)
Retained on thc^savne post 
(6nicmtent Charge basis) 
Roiaijied on the same jiosi,'

_ ____ (gn.curretn giaXge. ^
■ I '[chsiiuar Laitd Acquisition D\K j Relimedion the same n.ost

I (Omcurrcni Charge i.ia--As)- 
I Relttingioii llio same pust

__ ; (Qn' currciU Choi’ge btLsisj_.
RelHinetl on li)c same pos(

; (C)n.cL!nen; Charge Uisis) \

Mr, MiM'i Kliai:

; 'lehsildAv Sv/ab:
Ml. BUidiir A'lmau

i !ir
[ Tchsildiir Battapram 11! Mr. Abdui Haiccm.1. !

1
i Tcii.-nildnr Mardnii

! Mr. A;-.g!iar Shah i:I( !‘5! 'I'cliS'ldar Manmhra1
NR. Miih.'^mniud Tai: ; i 'J

ii
. i— !:•; Tch.s;klbi- Anii-vlonuption IIi M:. Said Rehnian il:

1 Teli<.ildiU''(nne.: Ihiiitiict 
i Oharsadda _ ____
: Tehsildar Maripiii'

Mniinminad 
■ H. vat !.r -

Mr. Wiihecd Ahmad i8.
j—

1 'I'ch-iildtir Yppe;- Diri Vi!. Muhammad
_ ■ Hamayun •______

U^‘- ‘ Mr. Sarir .Ahmaci 
; ., j Mr, Mei'aminad 
I ' RiiiZ___________

Muhammad Nawaz !

c- .1
i)

Tcivsildar No\y^i,ncra 
1 Tel'.siidtir Pabbi a :

iM ,y
i Teh>iki«r CruirrnJda [•

h.
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Mir Pazli Raziq!7.
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'Ceiisiidnr niiiuiu r
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j_!.Qn cutTej.u CharGe 
' Retained un the

30.I •Mr.Atiauilah I
M'..

-Musadiq 
, i;in.-t5.iin_____

j Muhammad B.<tsh;

; j Mr. inikhar Ahmad j

! ^ '“i
Muliamnud A.krani

■;

j 'iehsiidarTha"'”'31.
i same post 

{Oj] currenr Chai gc. basi.s) 
Rcmiricdj IchsildarKail.i.ng32',!• n- uii the same pota 

Charaa bashj 
Keiained on vJtc snmc jiosr 

_(On cciri-Cfit Chareg 
l<cUinc<i *

i

.1!
Tc h i-1! da i-13 .a h, ., i' s\va.

T •.’li-.>ld;ir L>iK

i 'i'ehsiidar .Oa(:;i'..:r

I 3 !.
on “lie sart'c pos; 

(On cmri-Bnl Chnrgo basis)
I'vOlaiiivcI Oil lllO SitniO pji.sl '
(On Cdriv-nt husis) 
Kcrained on tJie .samTposf

' (Q». r:iiri-enr C-har^jiasis)

.... ; t

: -i.v j Ml C‘iiil;uii Qii.-iini

3‘3, I Mr. Ariauliah
:

;!I I; Mr, Tila 
______ : Muhammad-

• J
37. inf»

{

;,1

Mi
:■!

■ ■ By order of, ■ 
S’ccretaiy' ?

! f '
'il' Nu.Esti;l.'26/- '• "Vl • ' '5

Copy U) ihe:-
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• 5.'' ^^iTicia! Concerned.

6; Personal Files.

!
1

\\ V\\:I ''v!■

'v^

Secretary:-!
■I

!

i(
I

■:

!

2;,i;

■i

•'1:1

I
j Mr.' Kiimb Khan 1K !I
:



. \
/

VAKALAT NAMA
720NO.

i

1IN THE COURT OF e-x-vn'eg—. 'J-A. Va

(Appellant)
(Petitioner)
(Plaintiff)

\

; VERSUS

^ ^vAe-A-vAA ji _______ (Respondent)
(Defendant)

^ y ,I/ye_l r^J/v fiMc tOys.

Do hereby appoint and constitute M.As/f Yousafzai, Advocate, Peshawar, 
to appear,^plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 

.. Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Co.unsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

720Dated
(CLIENT)

ACCEPTED

7-
M. ASIF YOUSAFZAI

Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

L .



GSSPD.KP-162a/1-RST-10,000 Fofm*-12.07.20121/P4(ZVF/PHC Jo»/FonnA«B S«r. Tribunal

“A’’
KHYBER PAIfflTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
peshawAr. Fi-i

No. 9 O

.....

(Uof 20APPEAL No.

Apellant/Peiitioner

Versus

........... ......
/7

RESPONI)ENT(S)

.....

Notice to Appcnaut/l'ecitioner..

Take notice tkat your appeal has been fixed for Preliminary hearing,
■<1

affida\rit/record/arguments/order before this Tribunal
S.LP.£^£?..

replication, affidavit/counter a
.... at-'7..rr:.2)_iSaJ-Cf.on

You mav, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
wliioh your appeal shall be liable to be dismissed in default.

Kbyber Pakhtunkhwa S^^ce Tribunal, 

Peshawar.

i
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(Appellate .iurisdiotioa)
1'

.;:i:
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H

PRRSnN^i':
Mr. Jub'liec I’aqir Muhananacl !^!lokIla^

I ■kivcci Piilt.ir

.::i' •. *!{«

i I

'^vi 1
'•U«

i i

Civil Petiiions No.50() 50i-IV70(ni
♦

(On appeal iVoin orders dated 14.0.2003 of 
(he NWl'P Service Tribunal, I’cshawar, 
pas.scd in Service Appeals No.223 e'e 224'2002j

, i i •1 :,.i
ti <1 H-*t I

j I»•*
Habib Ahmed, (in C.P.500-P/03) 
Fazai Raziq (C.P.501-P/03)

I
Pctitionei-s.jV.vi

Ij;'!*
5-V

tl Ii Vcr.sns•-1 !
V. *-'1'i
}.

, Presidinjj Officer, Revenue Appcllalc Court 
>10.3 and others. I'.c.spouJcnts, I

' 1 - r'
I

For the petitioners: Mr Rhu.shdil Khan, ASC. 
Mr Zalioor Qureshi, .\01\.

it. I

'i "

r
ij:l For rcs[)ondciil No.3-4; Mr .Ian MuIuiiuiim'I !■•.!.an, ASC/AOR.;

>. I

1
No.1-2: Shah .lelian (H;%t!. .A.sstl)j

■i;. f 4 .
4-•Cl ■ •- i Dale of hearing: 27.4.200.S;

f' ’■HV,
('

• S
‘1 • j

\ -A'! =R V 'J
'1 ■ ■

ORDPK
t

MOIR MtU-iAMMAi) KilOKHAK. .1. - The petitioners :ccks 

appeal iVom orders dated 14.6.2003, passed by the NWFP Service Tribn'n.l, 

Peshawar, (hereinafter referred to as the Tribuiial) In Service Appeals Ko.22: and 

224 of 2002.

!;ca''c .0■ >

,4*.: l!.1 o

'i: iH-. if. ;ii! ' P' ' ■i'l .j'f
•• t S*f'

{.*,

*-
• 2. 'fhe petitioners felt aggrjc\'cd by order dated 25.2.2002 passed bv 

the apiiellale authority in respccl of their place of seniorily as Fufwan\. They 

prefeiTod Service Appeals No.223 and 224 of .:on2 therc-agaiinl wh 

dismissed by the fribunal, by the separate iinpugnoil orders.dated 14.6.2003.

V
■

.4
*4^ cii >vcrc

I

!
V* *I r 'A ■! 3. The Icanied counsel for the pet’d^a.eri, s'ubrniUcd hit the orderJ.j.,6

which was called in question in appeal beiure line 'I'ribuhal, was ilscl:-an a.p.>:i!ute 

y ortier pas.scd by the dcparimenlal amhorily. Tr.ererurc, the Tribuna had lak; 

view of the- inatlcr in dismissing the

rl
•VI'l -n an

i 01^ I

4S‘ erroneous j-erviee. appeals of the pctilioi.ers on1; I l))e. gri'.und Ihat (he clepardnenlai remedy had > u’cAlunihevI

/-
./ 

t

pi^ i.
'I
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m-:-'4"- t•r
I.\
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f

jhc learned counsel tor the rcspoiidenls eould not controvert the
! ■ above-position.

1 , (

5. Wc have Hieaiti [he loaniuti counsel lor 'he parlies and have also 

perused the available rdcord.

4

4
; i Wc find [hal-ihc respondents being aggrieved of the 

original order of the departmental nulhorily in respect oi'lhcir seniority had availed 

the remedy of appeal which

i •\
i ■ •*
^ ! ■

acccplcd b)' llie ajinellalo aullu^rily. ll was against 
llic .-idci ol the appellate aulliorily that tiie ncliiiuncrs had preferred Llic

wa.s ::-'r
i'!.: sennee

■ appeals. In th.esc circumstances, it coukl not be said that the departmental remedy ' 
I; : . had not been exhausted. The impugned orders of the Tribunal arc not sustainable

j.

',
1i ’at law.\ » t

111

6. For the tbregoing reasons, bolli llicsc petitions arc converted into 

' : appeals and the same arc allowed, 'i'hc impugned ordcr.'i dated 14.6.2003 of the 

I , Tribi.na. arc set aside. Consequently, the Service Appeals No.223 and 224 of 2002 
I . of the petitioners shall be disposed gfby the Tribunal afresh in accordance with 

' law. There shall be no order

a

i|••
• i i

i.

I

;
as to costs.

i|
\

.......
K'i /

kSCAMABAD"-' 
::?2^'?oc5 . •■■■ •
Sohnii/^

t'■m r;
\ - i ^ ■

;
!f r;py

f !■ • A " \
I\I hf.'I .. \n

\ Cnifr u. tvft! !•
/!!•I

! ‘! hMi: \■1 /:.
3'I t //i • I

-------A. I

V..
•i

V>I

I
r "Ii !•;

It'

■ 1

bi-
' 1^.
V I
1i

ill;.:
I

ll: !1
I

i-

r

«i

i

1 c
■



BEFORE THE KHYBER PAKHTIWKHWA SERVICE TRIBUNAL
VJ'-...

/

PESHAWAR■ ^

Service Appeal No: 252/2014

AppellantWaheed Ahmad, Tehsildar (CCB)
t

VERSUS

RespondentsSenior Member Board of Revenue and others

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOT & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That appellant has got no cause of action.

2. That appellant is estopped by his own conduct to institute the appeal.

3. That the appeal is not maintainable in its present form.

4. The appellant has no grounds in support of his Appeal and no cause of action.

5. That the appeal is not maintainable and bad for mis-joinder & non-joinder of necessary 
parties.

6. That the Hon’ble Tribunal has no jurisdiction to entertain the appeal.

7. That the appeal is badly time barred.

RESPECTFULLY SHEWETH.

ON FACTS.

Pertains to record.
Correct to the extent of Rules 2001 that 30% quota was reserved for the ministerial 

employees, however, Tehsildari/Naib Tehsildari Service Rules 2001 were superceded in the 

year, 2008.

Correct.
Correct to the extent of amendments on 30.03.201 Iwherein District Kanungo and District 

Revenue Accountant were included for promotion as Tehsildar (B-16).

Correct.

Pertains to record.
Correct to the extent that order dated 05.11.2013 passed by Peshawar High Court in a writ 

petition wherein departmental appeal was forwarded to appellate authority (Chief Secretary) 

which was accepted and the appellant was reverted being non graduate.
Incorrect. The reversion order was issued by the competent authority in accordance with 

law.

No Comments.

1

2

3

4

5

6.

7.

8.

9.

Service Appeal, P-1
484



ON GROUNDS

A. Incorrect. Reversion order was issued in accordance with law/ rules.

Incorrect.

Incorrect. Reversion order was issued with the approval of appellate authority under 
the law/rules, after following due process. ■
Correct, however, on receipts of writ petition, it was brought into the notice of the

authority, that graduation condition is still intact in the existing Tehsildari/Naib 

Tehsildari Rules amended on 02.12.2011. Thus reversion orders were issued according 

to rules.

As explained in preceding para.

Incorrect. No discrimination has been done.

Incorrect. The appellant was treated under the law.

No comments.

B. 4
:

C.

D.

E.

F.

G.

H.

The appeal may please be dismissed with costs.

Respondent No. 1&2

Service Appeal, P-1
485
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

■ PESHAWAR
%

Service Appeal No;'252/20'14'
ii''

AppellantWaheed Aliniad, Tehsildar.(CCB) . ..

VERSUS

RespondentsSenior Member Board of Revenue and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2 ARE AS UNDER: -

PRELIMINARY OB.TECTIONS

1. That appellant has got no cause of action.

2. That appellant is estopped by his own conduct to institute the appeal.

3. That the appeal is not maintainable in its present form.

4. The appellant has no grounds in'support of his Appeal and no cause of action.

5. fhat the appeal is not maintainable and bad for mis-joinder & non-joinder of necessary 
parties.

6. That the FIonTle Tribtmal has no jurisdiction to entertain the appeal.

7. Thafthe appeal is badly time barred. •

RESPECTFULLY SHEWETH.

ON FACTS.

Pertains to record.

Correct to the extent of Rules 2001 that 30% quota was reserved for the ministerial 

employees, however, Tehsildari/Naib Tehsildari Service Rules 2001 were superceded in the 

year, 2008.

Correct.
Correct to the extent of amendments on 30.03.201 Iwherein District Kanungo and District 

Revenue Accountant were included for promotion as Tehsildar (B-16).

Correct.

Pertains to record.

Correct to the extent that order dated 05.11.2013 passed by Peshawar High Court in a writ 

petition wherein departmental appeal was forwarded to appellate authority (Chief Secretary) 

which was accepted and the appellant was reverted being non graduate.

Incorrect. The reversion order was issued by the competent authority in accordance with 

law.

■ No Comments.

I

2

4

1

5

6.

7.

8.

9.

Scrvic; Appeal, P-1 
4 A".
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qRQUNDSA
y-r-

Incorrect, Reversion order was issued in accordance with law/ rules.'A. ^ '
B. Incorrect.

iIncorrect. Reversion order was issued with the approval of appellate authority underC, .
the law/rules, after following due process.
Ccrrect, however, on receipts of writ petition, it was. brought into the notice of theD.

authority that graduation condition is still intact in the existing Tehsildari/Naib 

Tehsildari Rules amended on 02.12.2011. Thus reversion orders were issued according 

to rules.

E. As explained in preceding para.

Incorrect. No discrimination has been done.F,

G. Incorrect. The appellant was treated under the law. 

No comments.H.

The appeal may please be dismissed with costs.

Respondent No. 1&2

.Service Appeal, I-"-!
4S5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR■*)

Service Appeal No: 253/2014

AppellantAbdul Haleem, Tehsildar (CCB)

VERSUS

RespondentsSenior Member Board of Revenue and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That appellant has got no cause of action.

2. That appellant is estopped by his own conduct to institute the appeal.

3. That the appeal is not maintainable in its present form.

4. The appellant has no grounds in support of his Appeal and no cause of action.

5. That the appeal is not maintainable and bad for mis-joinder & non-joinder of necessary 
parties.

6. That the Hon’ble Tribunal has no jurisdiction to entertain the appeal.

7. That the appeal is badly time barred.

RESPECTFULLY SHEWETH.

ON FACTS.

Pertains to record.
Correct to the extent of Rules 2001 that 30% quota was reserved for the ministerial 

ployees, however, Tehsildari/Naib Tehsildari Service Rules 2001 were sUperceded in the 

year, 2008.

Correct.
Correct to the extent of amendments on 30.03.201 Iwherein District Kanungo and District 

Revenue Accountant were included for promotion as Tehsildar (B-16).

Correct.,

Pertains to record.

Correct to the extent that order dated 05.11.2013 passed by Peshawar High Court in a writ 

petition wherein departmental appeal was forwarded to appellate authority (Chief Secretary) 

which was accepted and the appellant was reverted being non graduate.

Incorrect. The reversion order was issued by the competent authority in accordance with 

law.

No Comments.

1

2
em

3

4

5

6.

7.

8.

9.
V-

Service Appeal, P-I
484



ON GROUNDS

A. Incorrect. Reversion order was issued in accordance with law/ rules.
Incorrect.

Incorrect. Reversion order was issued with the approval of appellate authority under 
the law/rules, after following due process.
Correct, however, on receipts of writ petition, it was brought into the notice of the 

authority that graduation condition is still intact in the existing Tehsildari/Naib 

Tehsildari Rules amended on 02.12.2011. Thus reversion orders were issued according 

to rules.

As explained in preceding para.

Incorrect. No discrimination has been done.

Incorrect. The appellant was treated under the law.

No comments.

B.
‘-I

C.

D.

E.

F.

G. .

- H.

The appeal may please be dismissed with costs.

Respondent No. 1&2

r

. Service Appeal, P-I
485
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Tr RRFORE THF, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
••

f ^-PESHAWAR

Service Appeal No: 254/2014

AppellantMuhammad Taj, Tehsildar (CCB)

VERSUS

RespondentsSenior Member Board of Revenue and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That appellant has got no cause of action.

.2. That appellant is estopped by his own conduct to institute the appeal.

3. That the appeal is not maintainable in its present form.

4. The appellant has no grounds in support of his Appeal and no cause of action.

5. That the appeal -is not maintainable and bad for mis-joinder & non-joinder of necessary 
parties.

6. That the Hon’ble Tribunal has no jurisdiction to entertain the appeal.

7. That the appeal is badly time barred.

RESPECTFULLY SHEWETH.

ON FACTS.

Pertains to record.
Correct to the extent of Rules 2001 that 30% quota was reserved for the ministerial 

employees, however, Tehsildari/Naib Tehsildari Service Rules 2001 were superceded in the 

year, 2008.
Correct.
Correct to the extent of amendments -on 30.03.201 Iwherein District Kanungo and District
Revenue Accountant were included for promotion as Tehsildar (B-16).

Correct.

Pertains to record.

.1

2 ■

3

4

5

6.
Correct to the extent that order dated 05.11.2013 passed by Peshawar High Court in a writ

forwarded to appellate authority (Chief Secretary)
7.

petition wherein departmental appeal was 

which was accepted and the appellant was reverted being non graduate.
Incorrect. The reversion order was issued by the competent authority in accordance with8. j

law.

No Comments.9.

Service Appeal, P-I
484
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5 ON GROUNDS
i.

V

A. Incorrect. Reversion order was issued in accordance with law/ rules.

Incorrect.

Incorrect. Reversion order was issued with the approval of appellate authority under 
the law/rules, after following due process.
Correct, however, on receipts of writ petition, it was brought iiito the notice of the 

authority that graduation condition is still intact in the existing Tehsildari/Naib 

Tehsildari Rules amended on 02.12.2011. Thus reversion orders were issued according 

to rules. .

As explained in preceding para.

Incorrect. No discrimination has been done.

Incorrect. The appellant was treated under the law.

No comments. •

B.

c.
D.

E.

F.

G.

H.

The appeal may please be dismissed with costs.

Respondent No. 1&2

Service Appeal, P-1
485
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I PESEIAWAR1':

Service Appeal No: 253/2014

AppellantAbdul HaieeiTL Tehsildar (CCB)

VERSUS

...RespondentsSenior Member Board of Revenue and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOT & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That appellant has got no cause of action. |

2. That appellant is estopped by his own conduct to institute the appeal. |

3. That the appeal is not maintainable in its present form. |

4. The appellant has no grounds in support of his Appeal and no cause of action.

5- That the appeal is not maintainable and bad for mis-joinder & non-joinder of necessary 

parties..
6. That the Hon’ble Tribunal has no jurisdiction to entertain the appeal.

i
7. That the appeal is badly time barred.

RF.SPECTEl JM.Y SHEWETH.

ON FACTS.

Pertains to record. ■■ . |
Correct to the extent of Rules 2001 that 30% quota was reserved for the ministerial 

employees, however, Tehsildari/Naib Tehsildari Service Rules 2001 were supercpded in the 

year, 2008.

Correct. ;
I

Correct to the extent oTamendments on 30.03.201 Iwherein District Kanungo atjd Distnct 

Revenue Accountant were included for promotion as Tehsildar (B-16).

Correct. ' ' .

Pertains to record.
Correct to the extent that order dated 05.11.2013 passed by Peshawar Fligh Court in a writ 
petition wherein departmental appeal was forwarded to appellate authority (Chief Secretary) 

which was accepted and the appellant was reverted being non graduate. j

Incorrect. The reversion order w'as issued by the competent authority in accordance with

law. ^ I
i

No Comments. !

1
2

4

5

6.

7.

8.

9.

Scivn:e Apiicnl, P-1
<1S.1
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Incorrect. Reversion order was issued in accordance with law/ rules.

Incorrect.

Incorrect. Reversion order was issued with the approval of appellate authority under 
the law/rules, after following due process.
Correct/however, on receipts of writ petition, it was brought into the notice of the 

authority that graduation condition is still intact in the existing Tehsildari/Naib 

Tehsildari Rules amended on 02.12.2011. Thus reversion orders were issued according 

to rules. . •

As explained in preceding para.

Incorrect. No discrimination has been done.

Incorrect. The appellant was treated under the law.

No comments.

E.

F.

G.

H.

The appeal may please be dismissed with costs.

Respondent No. 1&2

Appeal, P-1 
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RF.POKf: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL\r
r"

•PESPIAWAR ■•r*

Service Appeal No; 254/2014

AppellantMuhammad Taj, Tehsildar (CCB)

VERSUS

RespondentsSenior Member Board of Revenue and otliers ...

PARy\WlSE COMMENTS ON BEHALF OF RESPONDENTS NO. I & 2 ARE AS UNDER:

PRFXIMTNARY OBJECTIONS

1. That appellant has got no cause of action.

2. That appellant is estopped by his own conduct to institute the appeal. .

3. ■That the appeal is not maintainable in its present form.

4. The appellant has no grounds in support of his Appeal and no cause of action.

That the appeal is not maintainable and bad for mis-joinder & non-joinder of necessary
parties. ■

6. That the Hon’ble Tribunal has no jurisdiction to entertain the appeal.

7. That the appeal is badly time barred.

e.

RRSPRCTFI JT.TY SEIEWETH.

ON FACTS.

Pertains to record.'
Correct to the extent of Rules 2001 that 30% quota was reserved for the ministerial 

employees, however, Tehsildari/Naib Tehsildari Service Rules 2001 were superceded in the 

year, 2008.
.Correct.
Correct to the extent of amendments on 30.03.201 Iwherein District Kanungo and District 

Revenue Accoimtant were included lor promotion as Tehsildar (B-16).

Correct.

Pertains to record.
Correct to the extent that order dated 05.11.2013 passed by Peshawar High Court in a writ 

petition wherein departmental appeal was forwarded to appellate authority (Chief Secretary) 

which was accepted and the appellant was reverted being non graduate.
Incorrect. The reversion order was issued by the competent authority in accordance with 

law.

No Comments.

1

2

4

6.

7.

8.

9.

Servico .appeal, i’-l
•O--!
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Incorrect. Reversion order was issued in accordance with law/ rules.

• Incorrect.

Incorrect. Reversion order was issued with the approval of appellate authority under 
the law/rules, after following due process. ;
Correct, however, on receipts of writ petition, it was brought into the notice of the

authority that graduation condition is still intact in the existing Tehsildari/Naib

Tehsildari Rules amended on 02.12.2011. Thus reversion orders were issued according

to rules.

As explained in preceding para.

Incorrect. No discrimination has been done.

Incorrect. The appellant was treated under the law.

No comments.

A.

C B.

C.

D.

E,

F.

G,

H.

The appeal may please be dismissed with costs.

Respondent No. 1&2
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