19.07.2022 Learned counsel for the petitioner present. Mr. K abirullals-
Khattak, Additional Advocate General alongwith Mr. Farooq

Inspector for the respondents present.

Representative of the respondent department submitted
office order bearing No. 149-54 dated 11.01.2022 whereby the
petitioner has been reinstated in service conditionally/provisionally
subje::t to the outcome of CPLA and the intervening period also

\I"  tféated as leave of the kind due. Copy of the said order is placed on

file as well as provided to learned counsel for the petitioner.

Learned counsel for the petitioner requested that time may be

,f/ N granted for submission of objection(s). Adjourned. To come up for
! 7
./ \\, objection, if any, and arguments on implementation report, on
20.09.2022 before S.B.
£
(MIAN MUHAMMAD)

MEMBER(E)




.

& Form- A
FORM OF ORDER SHEET

Court of
Execution Petitionh No. 265/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 27.04.2022 The execution petition of Mr. Abdul Waheed submitted today by
Uzma Syed Advocate may be entered in the rglevant register and put up to the
Court for proper order please. .
REGISTRAR ~—
9. Yy K~ S*,_ 23— This execution petition be put up before to Single Bench at Peshawar on

? -~ é 22 . Original file be requisitioned. Notices to the parties be

also issued for the date fixed.

CHAIRMAN

08.06.2022 Petitioner present through representative.

Notice be issued to all the respondents for

implementation report for 19.07.2022 before S.B.

(Rozina Rehman)
Member (J)

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
(3}:’ TRIBUNAL, PESHAWAR.

Execution Petition No. Zéf /2022
In Service Appeal No.195/2018

Abdul Waheed V/S Police Deptt:
INDEX
S.No. | Documents . | Annexure | Page No.
1. | Memo of Execution Petition |  --—--- 01-02
2. | Copy of Judgment ' -A- 03-07
3. | VakalatNama | —eeee- 08
PETITIONER

A
-e_.-;s.t"';'q-’ < S, 48

THROUGH:

“)ﬂ
L
SYED NOMAN ALI BUKHARI
'ADVOCATE, HIGH COURT
&
[;9;/\—/,?
(UZMA'SYED)
ADVOCATE, PESHAWAR

i

Cell No: 0306-5109438



. BEFORE THE KHYBER PAKHTUNKHWA
%‘}“ SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. Zé S /2022

In Service Appeal No.195/2018

Mr. Abdul Waheed, Ex- Constable. No 1950
District Police Bannu. -

petitioner
VERSUS
1. The Regional Police Officer Bannu Region Bannu.
2. The District Police Officer Bannu.
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 23.11.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

» SPIRIT,

-----------------

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No.195/2018
against the dismissal order.

- 2. That the said appeal was finally heard by the Honorable Tribunal
on 23.11.2021. The Honorable Tribunal is kind enough to accept
the appeal vide judgment dated 23.11.2021 and the appellant is re-
instated into service and the intervening period is treated as leave
of Kind due. (Copy of judgment is attached as Annexupg-A).

3.  That the respondents were totally failed in taking any action
regarded the Hon’able Tribunal Judgment dated 23.11.2021.

4.  That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.



5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

6.  That the petitioner has having no other remedy to file this
Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 23.11.2021of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favor of applicant/appellant.

@/t- NGM
PETITIONER
Abdul waheed

o

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.

& _—f

Qemy
(UZMA 8YED)
| ADVOCATE, PESHAWAR

THROUGH:

AFFIDAVIT:

It is affirmed and declared that the contents of the above

Execution Petition are true and correct to the best of my knowledge
and belief. '

DEPONENT




e oxtadliad
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Abdul waheed , EX- Constable, No.1950 K \

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

m\

k3 A

APPEALNO. \015 /2018

o

Pannu District Police. N

e (A ppellant)

VERSES

Ihe Regional Police Officer, Bannu Region, Bannu.

PRAYER:

\.xl\.(_,,. s L(/

w l | \ r'\

The District Police officer Bannu.

fererreriseraeareeasierents (Respondents)

APTEAL UNDER SECTION 4 OF THE KPK SERVICE
FRIBUNALS AT, 1974 AGAINST THE REJECTION

GRDER DATED o4 110007 OF l le\l"()NDl’.;\il NOy,od
RECIVED )Y APPFLLANT  ON 02012008
WIHFRFBYTHE DEPARTMENTAL APPEAL AGAINST
THE ORDFR DATED 17.10.2017 HAS BEEN REJECTED

FOR NO GOOD GROUNDS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDERs DATED 04.12.2017 RECIVED BY APPELLANT

ON N2.01.2018 '\ND [7.10.2017 MAY BE SET ASIDE AND

CTHIF. APPELLANT MAY BE REINSTATED IN TO
QERVICE WITH ALL BACK AND CONSEQUENTIAL

Pi NEFEES. ANY OTHER  RFE MEDY WHICH THIS
AUVGUST TRIBUNAL DE EMS FIT AND APPOPRI \H
CFHAT MAY ALSO BE AWARADED IN F\\'()l R OF
APPELLANT.

ATTESTED

R




- Abdul Waheed Ex-Constable, No 1950 Bannu District Police.

Service Appeal No: 195/2018

| ‘Date of Institution ... 26.01.2018 [%
.bate Of',De-ci,s_loni _',_; - '23_1‘1_2l021';\

(Appellant)

VERSU

The Regronal Pohce Offi cer, Bannu Reglon, Bannu and one another

(Respondents)
- Syed Noman All Bukhan, ‘ | , , , S
Advocate - N .. . For Appellant
rMuhammadAdeelButt B
Addltlonal Advocate General L ' For Respondents -
ROZINA REHMAN . - P MEMBER (JUDICIAL)

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT

that the appellant whrle servrng as constable in polrce department was .proceeded
against on the charges of absence from duty and was ultlma er dismissed from
service vrde order dated 17 10- 2017 Feelmg aggneved .the. appellant filed
» departmental appeal Wthh was re]ected vrde order dated 04-12-.2'()"1-7.' hence the
. lrnstant service. appeal wrth prayers that the impugned orders dated 17-10-2017

and’ 04 12 2017 may be set asrde and the appellant may be re-lnstated in service

with all back..beneﬁ_ts, N

) ATTESTED' :

REHMAN WAZ'IR»M'E'MBER E):- Brief facts of the Case are



02, Learned counsel for the appellant has contended that the lmpugned,
*orders are agalnst |aw, fact and norms of justlce as the perlod of absence has

already been condoned as’ leavt. wrthout pay and there remalns no ground to

DUI’llSh the appellant that ro regular rnqurry has been conourted ner allness of'
"the appellant was consldered a medlcal prescrlptlon have not been taken into -
consrderatron, therefore wrthout adoptmg proper procedure, the lmpUgned orders |
have been passed whrch are not sustalnable in the: eye of law; that there is no - |
-order in- black & whlte to dlspense wrth the regular lnqurry, whlch is violation of -

law and rule and without giving him personal hearlng, Wthh is mandatory before

mposrtlon of maJor penalty of drsmrssal from serwce, that the appellant has been

-condemned unheard and has not been treated in- accordance wrth law, that

-_absence of the appellant was not wrllful but due:to serious lllness, for Wthh the '

3 “appellant ha' 3l

_eady submltted Rig medlcal prescrlptlon..

: _ that the appellant absenteo hrmself from lfswf,!l duty for a period of two ‘months

and 13 days wrthout permlssron of the competent authorlty, that: proper charge

sheet was served upon the appellant and lnqulry off cer was appolnted and during .

departmental proceedlngs the appellant confessed that he C|ld not lnform the.

authontles about his: lllness ina proper way, that durlng the course of i mqurry, the
appellant was afforded proper opportumty of defense, but he falled to defend hlS .

. cause, that upon recommendatlons of the inquiry- off icer, lhe appellant was.

v awarded ma]or punlshment as per law and rule

04 We have heard learned counsel for the partles and have perused the

- record

05. Record reveals that the appellant was enlrsted as pollce constable on 15-

- 07- 2009 The appellant was served wrth a charge sheet/statement of allegatrons
| ' ‘ . AI‘TE‘STL‘D

B by vvnar o

Learned Addltronal Advoca“e General for the respondents has contended |



; H ' ' o

L ._.for hlS wullful absence for. 2 months and 13. days, to whlch the appellant

:-"-responded accordlnglyl Placed on record ls a ﬁnding report of DSP Saddar, which
- conf‘ rms that the appellant had submltted his medlcal lertlﬁcates for the
mentloned absence penod but hls stance on medlcal grounds was |gnored and -
_»he was served W|th ﬁnal show cause notlce and was dismissed from service vide
' *order dated 17 10- 2017 wrthout conductlng regular mqulry arid wrthout affordlng .
o 'oppo"tunlty of defense to the appellant The respondents were ‘repeatedly
| dlrected to produce record pertalnlng to dlsc1phnary proceedmgs of the appellant,
but they falled to provude such record whlch shows that the appellant was

: dlsmlssed from servnce in an unlawful manner The Supreme l..ourt of Paklstan in

lts ]udgment reported ll‘l 2008 SCMR 1369 has held that ln case of |mposmg ma]or s

v"'=penalty, the prmcrples of natural ]ustlce requlred that a regulclr mqurry was to be

ln the matter and onoortunlty of defense and personal heanng was: to _ |

: ‘*; be provrded to the cwll servant proceeded agalnst otherwrse cwrl servant would

" be condemned unheard and major penalty of dis ssal frorn servuce would be L

frmposed upon hlm wnthout adoptlng the requlred mandatory procedure, resultlng‘ '
in *nanlfest ln]ustlce Obvnously the appellant was not assocnated wnth the. "JI‘OCESS
of dlSClplll‘lal’y proceedlngs and was condemned unheard We have observed that -
| :v-absence of the appellant was nelther so Iong nor wullful but hc avalled such leave -

| _ due to- compelllng reasons by. submlttlng his medlcal certlﬁcates Even othelwlse,_
bsence on: medlcal grounds wnthout permlssron of the competent authorlty could
riot be consxdered an act of gross: mlsconduct entalllng maJor penalty of dlsmlssal
from serwce ‘but the respondents dld not consrder hls case on compassuonate
-'ground and dlsmlssed hlm ll’l an arbltrary manner, whlch was not warranted

- lRellance s placed on 2008 SCMR 214,

6. In view of the fore-gomg dlSCUSSlOl’l, the,'instant.. appeal is- accepted.

'Impugned orders dated 17-10-2017 - and 04-12—2017 are ‘set aside and the .
M’H“’TEY) :




rl 4. . 'l '

 ~' appellant |s re-lnstated in- servuce The |ntervening perlod is treated as leave of

ithe kmd due Partles are left to bear thelr own costs Flle be conslgned to- recOrd

.room.

ANNOUNCED -
2311202

AOUREHMAN) - . (ATIQ-UR-RE%MAN WAZIR)
N o Tt MEMBER(E).
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Johs/Form A&B Ser. Tribunal

, “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR, -
sg
No / -
D)’ b
€8 5 A,apml—wofp’w'hﬁ ......................... of 2020
Vs 4,7 5
.................... .',.’..Z..{‘;/.(ff......{./.l'./.t?é.f.f.’.{...................Appellant/l’etiti(m(3/‘
K’[" . ;: ,, Versus
U ........ ’/n”u ...................................... Respondent

Notice to: — f) {7 0 5[7, Ny

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
R 03 4 PO at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

-

appeal/petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition,

-

k. '
Copy of appeal is attached—Copy-ef-appeal-huas-alceady-bosn-sont-to-youride—this.
office Notice NO......ccuveueeirrineieiininreiiiiicennnnanna, dated.....cooveiiiiveiiiiiiiiiiiinnes

Given under my hand and the seal of this Court, at Peshawar thlsgl .................

ch;t%’/"

Khyber Pakhtunkbwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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: GS&PD-444/1-RST-12,000 fotnxw22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

b “RB” »

P

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. ﬁeg P ‘SQ

-

/1:737714” ......................................... Respondent

Respondent No....... (i) ..............................
o - _ 7
Notice to: — /a; : f %/;m 4/ /;/’2& 07% 24 Bﬂ 1y

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has becn presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infoymed that the said appeal/petition is fixed for hearing before the Tribunal
*ON.uueeene (}?"fg}.} A pairnnanersssssssasess: at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorisced representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed su fficient for the purposc of
this appeal/petition.

R w ’ K

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

e ———

office Notice No....... eesetesesassrsnasareransennronasasnasen PSR 1) o DU

Given under my hand and the seal of this Court, at Peshawar this..... g T

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hburs of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. White making any correspondence.
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GS&PD KP.SS- 1776/1 -RST-5,000 Forms 09.05.18/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

(14 A”

KHYBER PAKHTUNKHWA SERVICE V’E‘RI;BUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

"

PESHAWAR.
No. @ﬁ\ _ S B.
e APPEAL No....cvvvsereene Do S of 20>

-----u-n--.----.---------.--.---------------------....-..-.-----..-.-.-c-------.-...-..-------...----------........-.---...-..-------...- -------------------------------------

Apellan_t/Petltloner _
Versus

..... ‘iéytm\"O‘Lf’C*ff*BC“W’P ion__ B
RESPONDENT(S)

FEAPRTT N B SN P . C '; .
 Notice to Appellaiit/Petitioner h“f_ RQ ?‘an’ ‘ PO)”'C 3 LCCV

E‘,-'n'\\'u{ f l;c";t-(Jﬂ : bamm
7 -

Take notice that your appeal has been fixed for Preliminary hiearing,

mﬁmwmmmm guments/order before this Tribunal
on...................;..ﬁ./.4..%.].2.4%at ........... 1500, M.

0’7L /Qppew/ /’//W/ ,(emf/

You m:iy, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

which your appeal shall beliable tft)/ be dismissed in default.
M
()/'

o) | o
g,,v P ,
_ / | " Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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/ o - o ' .'GS&PD.KP.SS-1776/1.-RST-5,00b Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal '
_ ‘ ¢ A” . X
KHYBER PAKHTUNKHWA ‘SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. '

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petltloner
Versus
Re \thl Police - officer Bahhu ﬁ;an Bemnu

‘RESPONDENT(S)

Re Sben(‘ff nh oW
Notice to Appellant/Pehtloner _
OWH ey ‘Bonny -

Te D{g*\”icf  Police

b e . e g

Take notlce that your appeal has been fixed for Preliminary hE“‘itg,

replication, affldawtfcounter affid; wt/recordfarguments/order before this Tribunal
: / ' UU cirm.
S 43/0?/2022/ T AL LA

L&p 4 A/zfm/ Hlready )/m’/f)

You may, therefore, appear before the Trlbunal on the said date and at the said |
place either personally or through an advocate for presentation of your case, failing .
Whlch your appeal shallbeliable to be dismissed in default. ‘ '

Reglstrar,
Khyber Pakhtunkhwa Service Tr1bunal
Peshawar




