11.08.2022

Counsel for the petitioner present. Mr. Kabir Ullah
Khattak, Additional Advocate General for respondents

present.

Implementation report not submitted. Learned
Additional AG sought time for submission of
implementation report. To come up for implementation
report on 16.09.2022 before S.B.

(Fareeha Paul)
Member (E)

,i -
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S.No. |

Form- A

FORM OF ORDER SHEET :

Court of

Execution Petition No. 325/2022

.Déte“ of or.der. -
proceedings

Order or other proceedings with signature of judge

2

03.06.2022

462

WL

21.00.2022

The execution petition of Mr. Muhammad Ayub submitted today by
Mr. Saadullah Khan Marwat Advocate may be entered in the relevant register

and put up to the Court for proper order please.

REGISTRAK™

This execution petition be put up before Single Bench at Peshawar on

2. ob-2023 Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit comypijance/implementation

report on the date fixed.

CHAIRMAN

Learned counsel for the petitioner present. Mr
Kabirullah Khattak, Additional Advocate General for the

respondents present.

Implementation  report  not  submitted. Learned
Additional Advocate General seeks time to contact the

respondents for submission of implementation report

Adjourned. To come up for implementagh report on
11.08.2022 before S.B.
2 L
. (Mian Muhammad)
Member (E)

(o>
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CHECK LIST ?,
CaseTitle:  Molvwonod &wh vis Q@_,\ ce J fl\\ﬁ%i‘
S# CONTENTS | ,\_(Es NO
1 This Appeal has been presented by: s Audolta frme & v
5 Whether counsel/AppeHant/RE:spondent/Deponent have signed the v
requisite documents? 3l
3 | Whether appeal is within time? | SV
4 | Whether the enactment under which the appeal is filed mentioned? | v
5 | Whether the enactment under which the appeal is filed is correct? " | v~
"6 | Whether affidavit is appended’ . A
7 | Whether affidavit is duly attested by competent Oath Commusssoner’ A
8 .| Whether appeal/arinexures are properly paged? i v
5 Whether certificate regarding filing any earlier appea! on the sublect 1 x v
7 | furnished? : |
10 | Whether annexures are legible? s
L | Whether annexures are attested? _ v
| 12 | Whether copies of annexures are readable/clear? v
| 13 [ Whether copy of appeal is delivered to AG/DAG? v
» Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitlonér/appellant/respondents’ _
|15 | Whether numbers of referred cases given are correct? v
| 16 | Whether appeal contains cutting/dverwritmg’ M v
17 | Whether list of books has been provided at the end of the appeal7 v
18 Whether case relate to this court? Ve
19 | Whether requisite number of spare copies attached’ v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
| 22 | Whether index filed? | Y
23 | Whether index is correct? o v
24 | Whether Securlty and Process Fee deposited?On F v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 L /

25 | Rule 1, notice along with copy of appeal and annexures has been
sent to respondents? On '

Whether copies of comments/reply/rewmder submttted’ On

26

AN

1 Whether copies of comments/reply/rewinder provnded to opp051te E ) "‘/
/ party? On o

Itis certifiedthat formalities/documentatlon as required in the above table have been
fulfilled. :

Name: /Swjz\m\-\dt m,\ Mmm\Sf -

Signature:
Dated:




BEFORE THE KPK SERVICE TRIBUNALE PEzHAWAR
- Execution ">
- - Misc Pett: No. /2022
Muhammad Ayub versus DPO & Others
INDEX
S.#|  Description of Documents Annex| Page
1. | Memo of Misc Petition 1-2
2. | Copy of Appeal dated 11-04-2018 “A" 3-5
3. | Copy of.Jﬂudgment dated 24-01-2022 “B” 6-8
4. | Compliance letter dated 21-04-2022 “C” 9
Applicant

Through |
R

(Saadullah Khan Marwat)
Advocate
21-A Nasir Mension,
- Shoba Bazar, Peshawar.
Dated: 03-06-2022 Ph: 0300-5872676




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Ep@@uﬁm 238

HHE8 Pett: No.

— /2022

Muhammad Ayub S/O Sher Ali Khan,
R/0O Navay-Kaly, Mingora Swat,
Constable No. 1460, District
PoliceSwat . ... .. ... .. . i e

District Police Officer,
Swat.

Regional Police Officer,
Malakand.at Saidu Sharif .
Swat.

Provincial Police Officer, |
KP, Peshawar. . . ........... . ... Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 24-01-2022 OF THE HON'BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

1.

2.

That on 11-04-2018, applicant filed appeal before this hon’ble
Tribunal for reinstatement in service. (Copy as annex “A")

That the said appeal came up for hearing on 24-01-2022 and then
the hon’ble Tribunal was pleased to hold that:-

“We areéinclined to partially accept the instant appeal as well as
the connected service appeal by converting the major penalty of
removal from service into minor penalty of stoppage of
increments for two years. The intervening period is treated as
leave without pay”. (Copy as annex “B”)



v

|-

3. That on 21-04-2022 applicant remitted the same to respondents
for compliance but so for no favorable action was taken there and -
then-and the judgment of the hon’ble Tribunal was put in a waste

box. (Copy as annex “C")

4. That the respondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts the same with
disre'gard, 50 are liable to be proceeded against the Contempt of
Court Law for punishment.

It is, therefore, most humbly requested that the ju'dgment
dated 24-01-2022 of the hon’ble Tribunal be complied with hence
forthwith. '

OR

In the alternate, respondents be proceeded for contempt of

court andrthey be punished in accordance with Law.

Applicant

— T

Saadullah Khan Marwat
(;\W
Arbab Saif-ul-Kamal

Aéé%ﬁﬁgkr

Dated: 03-06-2022 o Advocates

I, Muhammad. Ayub S/O Sher Ali Khan R

(Applicant), do hereby solemn i and /“declgre that contents of
Implementation Petition are t

AFFIDAVIT

and belief. -

CERTIFICATE:

As per instructions of my

has earlier been filed by the appellant before this Hon’ble Tribunal.

NI

ADVOCATE
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2018

“Muhammad Ayub S/0O Sher Ali Khan
R/o Navay Kaly Mengawara, Swat,
Ex-Constable No. 1460,

PS, Imam Dhery, Swat . . ... ... I e Appellant

1. District Police Officer, Swat. )
2 Regional Police Officer,

Malékand, at Saidu Sharif, Swat
- Provincial Police Officer, KP,

f 4
Peshawar. ... ... ., Respondents

PL=>OC=>D<C=><C=>
|

' APPEAL U/S 4. OF SERVICE TRIBUNAL ACT, 1974
!

LT
AGAINST OIB NO 28, DATED 21-02- 2009 _OF R. NO.
01.- WHEREBY IAPPELLANT WAS DISMISSED FROM

SERYICE FROM[ 17-10-2008 OR OFFICE ORDER NO.

[

8%09 12/E DATED 18-09-2017 OF R. NO. 02,
"

WHEREBY REPRESENTATION OF APPELLANT WAS
FILED: OR OFFICE ORDER NO. 6383/17 DATED 03-
10 2017 OF R. NO. 03, WHEREBY REVISION

PETITION WAS FIL!'D FOR NO LEGAL REASON:

\ ta
1

PC=>O<=>EO<=>S <=

nl],JL‘J 3 LJrl
‘ 1] i t’l% E
Respectfully Sheweth: s

1.  That appellar nli [

't was eplisted in service in the year 2002 as

Cppstable and served the department till the date of dismissal

from service,

That ap'pellant was deputed to PTC, Hangu for training in the year
2004 which was qualified by him., Similarly, in the year 2007 he



4 2

-

passed drill tourse from PTC Hangu and was pdsted as Drill
Instructor at PRC Mardan.

3._ Thfat in theé impugned order Charge Sheet, Statement of
Alliegation and Enquiry is mentioned but due to the deteriorated

srtuat:on the same could not be served upon him so no reply was
——————
submltted to the same

l~

i

4, Tt\at on the absence of -allegation, appellant was dismissed from
servrce by R. No. 01 V|de order dated 21‘02 2009 with effect
‘from 2 -10 2008 retrospectlvely (Copy as Annex AT

! :
5. Tlm;at om 20-03-2009, appellant submitted departmental appeal
brleffore R No. 02 for reinstatement in service which was filed on
185-09720 17. (Copies as Annex “B” & “C")

6. That on 27- 09 2017, appellant  submitted subsequent
: representatlon before R. No.-02 which was filed on 03-10-2017.

"'""'"M—
Tne same was recerved from the office of R. No 02 on 20-03-

|
2018 (CODIGS as Annex ‘D" & "E")

7. Tnat not onIy appellant was dismissed from service on the score
o of |absehce but ndmerous others were also dlsmlssed ds such and
thei*y were reinstated into their services V|de order dated 30-11-
2010 15-03-2017 and 09-08-2017 (Coples as Annex “F")

8 That apart frpm Lhe aforesaid fact, the subJect matter came . .up

for consrderatron before the hon’ble Tribunal and after thorough

probe thelr appeal s were accepted vide judgments dated02-05-
2016 and 07-12-2017, etc. (Copies as Annex “G")

i
Hence th|s appeal, rnter alia, on the following grounds:
,4!

GROUNDS: | | _@/

(.

_a.-: That é‘épp__éllant wWas enllsted in service ln the year 2002 and served the.

department till the date of dismissal from service.

' !

That at the tlmt_ the Swat Valley was in clutches of the miscreants

and it is-will in knowledge of every one that they were rullng the area



(U8)

a—

and the govern ent machinery was totally collapsed. Employees were
kidnapping, beheading and killing either through guns or bomb blasts.

In such a situation employees of almost all of every department let
their services, especially of the police department.

That appellant was dismissed from service on the score of absence but

such absence was not willful but was due to the deteriorated situation
of the area.

That absence does not constitute any misconduct when the same is
not w;llful and as stated earlier, hundreds and thousands similarly and
equal!y placed employees have been relnstated into their services not
only' b_y th department but also by the hon‘ble Tribunal / courts which
judgments were upheld by the apex court,

That codal formalities enumerated in the Rules were never

- Oobserved, being mandatory. The impugned orders are not per the

mandate of Law and based on malafide,

., That no administrative order could be given retrospective. effect.:

" On this score alone, the impugned orders are illegal and ab-initio
void.

It is, therefore, most humbly prayed that on aoceptance of appeal,
order! dated 21-02-2009 and 18-09-2017 or 03-10-2017 of the
respo!ndenfs be set alside and appellant be reinstated in service with all
consequential / back benefits, with such other relief as may be

deemed proper and just in circumstances of the case.

. AppeHantl
3¢
Through {z,wm,/ﬁ( ____ w/m\ }wﬂz.a.i.‘

Saadullah Khan Marwat

N

Arbab Saiful Kamal

Dated: 09-04-2018 . Advocates
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Service Appeal No. 508/2018

Date of Institution ... 11.04.2018
" Date of Decision ... 24.01.2022

Muharamad Ayub S/o Sher Ali Khan R/o Navay Kalay Mingora Swat, Ex-Constable

Mol 1460, PS, Irmam Lne;y, Swat | ‘ . w. +  (Appellant)
YERSUS

aztrict Pelce Officer, Dwat and others.,

(Respondents)

. For Appellant

Asii Masocd Al Shah,

Caouty District

ict Attorney R For respondents

£

CHAIRMAN .
‘MEMBER (EXECUTIVE)

I SUDGMEMNT
| | t‘ ywﬂ.ﬂl’; RE(&BV]QN__‘WA‘?WR VlEMBER (E)'- Brlef facts of the case are
ttw.at i*—: appe!!arzt while ser\/ing as Constabl‘e. in Police Department was
'- d,eeddu against on the charges of ‘absence frorh duty and was ultimately
dizmiszed from service vide order dated 21—'02'-2009.' Feeling. aggriev'ed,‘ the

appeilant filed det artmental appeal dated 20-03- 2009 which was reJected vide

Dl
RS L B

der dated . 18- a9~ ?01‘7 The appellant ﬁ!ed rewsmn.petltlon dated 27-09-2017

I

Cainich was also zpu~<‘1<= vide dder dated 03 10 2017 commumcated‘to:appellant"- -

l

Jey 20-03-2018, hence the mszar" service appeal wnth prayers that the lmpugned
rrders dated 2 t 02-2009, 18-09-2017 and 03-10- 2017 may be set aside and the

spmellant may be re-instated in sarvice with all back benefits.




Gz, Learned cOLJnsel_‘for the appel!aht has .contended that the appellafnf has
not been weated in acdordance with law, hence his rignts secured under the

Constitution has badly been violated; that the impugned order is against law,

iacis and norms of natural ju_stice,"cherefo're not tenable and liable tc be set
agidle; that abse}'sce of the appellant 'Was not willful, but Was due to compelling
:”ro of re‘: rorism in the area and which does not constitute gross mlsconduct.
zntailing major penalw of \:hsml.»Sal that the penalty so awarded ‘is harsh which
does nob Ou‘\u’\EfV‘UIAtE with gra\/lt\/ of the guult that the appellant has been
decriminated aS sit mlarlv placad employees were 're-_instated but case of the-

B e was ol con wu’!ered

i Learned Deputy District At tomcy for thn re pondent;has contended that

e ap:;:/e'ila_r;i: wil Hfutly absen{ced' nimself from lawful duty and did not turn up

sumnons; that the appellant while posted at Imam Dheri check

Ceost Folice Station Kanjo absented himself without permission of the competent

zuthorin vids dal 1\,//11(*;" No 11 datec 17-10-2008; that the ~appe|laht was issued

‘Jiement of allegation and proper inquiry was conducted tha the

was summoned repeal tedly” but he did not turn up, hence he was
procesdad ax-parte; that after fulfillment of all codal formalltaes the appellant

wiEs awarded with mam pUNis hnem oi dismissal fro"n service vide order dated 2-

3 2009 .mt the apnellant ﬁied.depar‘cmental apbe‘al with delay of more than

SR i

savan year, which was cons ldened but'was rejected vude order dated 11-09-2017

heing harred by tme.

T oy
Hmean

before us is case of & police constable, who alongwith many other

cersonnel had desertad men 1ubs in the wake of msurgency in Malakand

Cdvizion and partcularly in District Swat. Pollce, department haq constituted a

:
oF Tases of desert

ion and taking humanitarian view, re-instated such

A'2N
y Ean v -

ted counsel for the parties and. have ' peied: the - -




personnel into. service in large number. Placed on record is a notification dated

f“ii_lu where 253 'lsimilarly placed employees had been re-instated on the
[ o g :

racommendation of the| committee constituted for the purpoSe. Vide _another

oroler dqred G’ /~O/— 2012 batrh of another 12 employees had been re-instated in

::-;'.F:-,,-‘ie:e. yet another .or‘er dated 15-03-2017 would show that similarly placed

[y

2 renerd, wihich wnulo suggest that the provmcnal government had taken a
ey view keepm in vie w.the peculiar circumstances in the area at that

oardouiar fime, Even tnis tribunal has already granted rellef ln SImxlar nature

the principle ¢ ﬁi”JS\enC\/ /‘ppellant is also one: among those who had

izsertad his job due o 'threats from terrori'sts. Coupled Wlth this are dents in the

cesdings, wt ach has not been conducted as per mandate of law,

ntlin case of vvil!fus absence was ,required to be proceeded' under .

1=

Tpaneral me e, Rule-d of B& D hulef 2011. Regular inquiry is also must before

pomosition of major punishment of dismissal from service, which 'also_was not

J
‘

A
D
<

of the situation mentioned above and keeping in.view the principle

wc—:..:.=.=re'inciir‘,ed 1o partiaily accept the instant appeal by converting

fha mEior ,rn—.n o remova-‘s from service into- minor penalty of stoppage of

Iy ='r'—rt~| i WO ‘e

! o L .
ars. Ihe intervening period is ireated as leave without pay.

ear their own costs. File be consigned to record room.

g N |
(ATIQ-UR-REHMAN WAZIR)

G MEMBER (E)

o A
CHAIRMAN




‘4.

To ' i
1

\/ 1) Dlstrlct Police Officer, Swat

2) Regmna] Pohce Officer, Malakand, at Saldu Sharif, Swat'

3) Inspector Genexjal of Police, KP, Peshawar
|

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT OF THE HON’BLE
SE-RVIICE TRIBUNAL, . PESHAWAR
DATED 24.01.2022 PASSED . IN
S.A.No.508/2018.

Sir,

P]ease comply the order/ judgment dated 24. 01.2022 passed by
‘Hon’ ble Service Tribunal, Peshawar passed in S.A.No0.508/2018 in letter,
spirit and obliged. (Certlﬁed copy attached).
That tpe instant application may kiidly also be : snsidered as my

arrival report

Applicant

Muhammad Ayub
S/O Sher Ali Khan
R/o Mingora Swat
Constable No.1460
Police Line, Swat

: | Cell: 0343-0300989
~ Dated: 21.04.2022
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KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER 'ROAWQ
' PESHAWAR. 2

No....

Lippeal NoE Pf .‘J.C).'. 32)/‘ of 20 2.7
MU‘J\O"" "?;"Llj ..... é}’\r\)'*&,&h e e mmeen Appellant/Petitioner

Versus
P
‘,{u.\ ! /) {/\\ Q \ . /l .
. S W L Respondent

r‘\" ; RN ) . 4 YN N )
Notice to: — 1,) AR Q(JQ\'\C& 1/_‘\"\"\&‘& %N&&u.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above cage by the petitioner in this Court and notice has been ord cred to issue. You are
hereby infoxzmed at the said appeal/petition is fixed for hearing before the Tribunal
() « TP T .(/3 O, T at 8.00 A.M. If you wish to urge anything against the
appellant/pdtitiofier you are at liberty to do so on the date fixed, or any other day to which
the case mdy befpostponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearingof this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. /

= v R
Copy oi;'!\_a:g]g)al is attached. Copy of appeal has already been_sent, ou vide this

office Noti\cé NOueeereeannsensessssssosssasssesasssasassnsenses dated
Given under my hand and the seal of this Court, at Peshawar th:s.‘;.i\JH; ..........
w —
DAY Ofcccecrrrenssinrirnneenssaeasssanecssessssssstessannenanns ‘}uv\q“ ........... 20. 5.

§ ﬁ QJ?O\‘{'V l ' . Registrar,
< Khyber Pakhtunkhwa Service Tribunal,

’ Peshawar.

[

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hofidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobis/Form A&B Ser. Tribunal/P2

o y | ‘. “RB”
"KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADg g
PESHAWAR. .

Appeal No.. 2. G BAN VI 4o NS of20 7y 2
b
. M\Awmvn'%ﬁ .- .A:‘:v}uﬁq ............... Appellant/Petitioner

{__\ Versu
...... L)/,.,P)“ C_’ ...........).V\J.Os..,\‘...........................Respond()nt

Respondent Nr)...g .....................................

Notice to: — ?\f Oy v ‘“thQ @3(}“"‘ ba (.:\/‘\(A "\_‘\ e \/(r M
. | \) 2 M\ anisly -

WHEREAS an appeal/petition unde® the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case By the petitioner in this Court and notice has been ordered to issue. You are
hereby 1nform id that;the said appeal/petition is fixed for hearing before the Tribunal
) o AR - WO VY AR A S HrafoeBanecat 8.00 AM. If you wish to urge anything against the
appellant/petlt onc)r fou are at liberty to do so on the date fixed, or any other day to which
the case may He postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appcarance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

) Ll
Copy of : ap}?eal lis attached. Copy of appeal has alrcady been sent to you vide this
g—— ———
office Notice NOm.....cuuvveeeveeereteenmenencneeeneeeeeneenes dated.....coeeeueeeiiciiiniieennannnnnan..
Given under my hand and the seal of this Court, at Peshawar this........ {’Slh
DAY OFf.cceeereeeeeeaneseenennrecserreeesenssenssscessassasssessssnnes 3 UV - S | B N

Loy {W"‘i'“""‘"‘“}’&“m @ \u

Registrar,

/ @——‘P’({)OB% IShyber Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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